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FEDERAL COURT OF APPEAL 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, AND RED PHEASANT 
FIRST NATION 

Respondents (Respondents) 

AND: 

BURKE RATTE 

Respondent (Non-party) 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

NOTICE OF APPEAL 

TO THE RESPONDENTS: 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by 

the appellants. The relief claimed by the appellant appears below. 

THIS APPEAL will be heard by the Court at a time and place to be fixed by 

the Judicial Administrator. Unless the Court directs otherwise, the place of hearing will 

be as requested by the appellants. The appellant requests that this appeal be heard by 

video conference, or alternatively in person at Regina, Saskatchewan. 

IF YOU WISH TO OPPOSE THIS APPEAL, to receive notice of any step in 

the appeal or to be served with any documents in the appeal, you or a solicitor acting 

for you must prepare a notice of appearance in Form 341A prescribed by the Federal 
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Courts Rules and serve it on the appellants' solicitor or, if the appellants are self

represented, on the appellants, WITHIN 10 DAYS after being served with this notice 

of appeal. 

IF YOU INTEND TO SEEK A DIFFERENT DISPOSITION of the order 

appealed from, you must serve and file a notice of cross-appeal in Form 341B 

prescribed by the Federal Courts Rules instead of serving and filing a notice of 

appearance. 

Copies of the Federal Courts Rules, information concerning the local offices of 

the Court and other necessary information may be obtained on request to the 

Administrator of this Court at Ottawa (telephone 613-992-4238) or at any local office. 

IF YOU FAIL TO OPPOSE THIS APPEAL, mDGMENT MAY BE GIVEN 

IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 

September 8, 2021 

Issued by: 

Address of local office: Regina Local Office 
2425 Victoria A venue 
Regina, Saskatchewan 
S4P 3V7 

TO: CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 
SAMUEL WUTTUNEE, SHAWN WUTTUNEE, AND RED PHEASANT 
FIRST NATION 
c/o Nicholas J. Stooshinoff, Q.C., Lakefield LLP, 410, 475-2nd Ave. South, 
Saskatoon, SK. S7K 1P4, Tel: (306) 933-0004 ext. 227, Fax: (306) 933-2006, 
Email: Nicholas.Stooshinoff@lakefieldlaw.ca 

TO: BURKE RATTE 
c/o J.R. Norman Boudreau, Boudreau Law, 100-1619 Pembina Highway, 
Winnipeg, MB R3T 3Y6, Tel: (204) 318-2681, Fax: (204) 477-6057, Email: 
nboudreau@boudreaulaw.ca 
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APPEAL 

Pursuant to section 27(1)(c) of the Federal Courts Act, R.S.C., 1985, c. F-7, the 

Appellants appeal to the Federal Court of Appeal from the order of the Honourable 

Madam Justice Aylen of the Federal Court dated August 30, 2021 (respectively the 

"Motions Judge" and the "Order") by which the: 

1. Notice of Motion of the Appellants dated May 21, 2020, for removal and 

disqualification of Mr. Stooshinoff as counsel for CLINTON WUTTUNEE, 

LUX BENSON, JASON CHAKITA, MANDY CUTHAND, DANA 

FALCON, HENRY GARDIPY, GARYNICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE (the "Individual Respondents"), and RED PHEASANT 

FIRST NATION (the "Respondents") was dismissed with costs (the "Motion 

for Removal of Mr. Stooshinoff'); 

2. Notice of Motion of the Respondents dated July 23, 2021, for relief from 

production pursuant to Rules 94 and 91 was granted with costs of $10,000 (the 

"Motion for Relief from Production"); 

3. Notice of Motion of the Respondents dated July 23, 2021, to strike the affidavits 

of the Appellants was dismissed (the "Respondents' Motion to Strike"); 

4. Notice of Motion of the Appellants dated July 12, 2021, to strike the affidavits 

of the Respondents pursuant to Rule 97 was dismissed (the "Appellants' Motion 

to Strike"); 

5. Notice of Motion of the Appellants for leave to serve and file the supplementary 

affidavit of Mr. Pritchard sworn February 8, 2021, was granted, however no 

costs were granted (the "Motion for Supplementary Affidavit"); 
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THE APPELLANTS ASK that: 

1. Paragraphs 1, 2, 4, 6, 9, 10, 11, 12, and 17 of the Order of the Motions Judge 

be set aside; 

2. Mr. Stooshinoff and his firm be removed and disqualified as counsel for the 

Respondents; 

3. The affidavits of the Respondents and their affiants in relation to the Amended 

Notice of Application be struck; 

4. In the alternative, that the Respondents and their witnesses be ordered to re

attend for cross-examination at their own expense, produce the documents 

identified in their directions to attend, and answer questions refused at the cross

examinations (identified in Schedules C-K to Appellants' Motion to Strike); 

5. Costs of this appeal and those in the court below on a solicitor and client basis 

against the Respondents jointly and severally payable forthwith, or such other 

basis as this Honourable Court may deem just; and 

6. Such further and other relief as counsel may advise and this Honourable Court 

may deemjust. 

THE GROUNDS OF APPEAL are as follows: 

1. The Motions Judge erred in determining that a disqualifying conflict of interest 

only arises when an allegation of electoral corruption against the Individual 

Respondents is proven, rather than when it is alleged; 

2. The Motions Judge erred in determining that a disqualifying conflict of interest 

did not yet exist in relation to the issue of costs, and in particular the Motions 
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Judge considered and determined cost submissions that put at jeopardy both the 

Red Pheasant First Nation and the Individual Respondents; 

3. The Motions Judge erred in failing to strike the affidavits of the Respondents 

in relation to their affiants': 

a. repeated failure to attend for cross-examination as designated in their 

directions to attend; 

b. ignoring their directions to attend, and making no effort to produce the 

documents requested therein; 

c. refusal to answer relevant questions during cross-examination; 

d. misconduct during cross-examination, and the misconduct of the 

Respondents through their legal counsel; 

4. The Motions Judge erred in failing to place the onus upon the Respondents in 

relation to their Motion for Relief from Production, and granting relief from 

production notwithstanding the failure of the Respondents to discharge that 

onus including but not limited to the failure of the Respondents to: 

a. put the impugned directions to attend before the Motions Judge for 

determination; 

b. make submissions in relation to the specific documents identified in the 

directions to attend; 

c. adduce appropriate evidence that the documents identified m the 

directions to attend were onerous to produce; 

d. adduce appropriate evidence that the documents identified m the 

directions to attend were irrelevant; 

e. adduce appropriate evidence that the directions to attend were abusive; 
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5. The Motions Judge erred in determining that relief from production was 

warranted, and in particular the Motions Judge erred in determining that the 

documents identified in the directions to attend were: 

a. irrelevant; 

b. onerous to produce; 

c. not in the possession, power or control of the affiants in question; 

d. insufficiently identified; 

e. abusive; 

6. The Motions Judge erred in deciding the Motion for Relief from Production on 

grounds not pled and absent submission from the Respondents; 

7. The Motions Judge erred in determining that the Respondents' delay of 11 

months in bringing their Motion for Relief from Production was appropriate; 

8. The Motions Judge erred in failing to order the Respondents' affiants to re

attend for cross-examination at their own expense, to produce the documents 

identified in their directions to attend, and to answer the questions identified in 

Schedules C-K to Appellants' Motion to Strike; 

9. In relation to costs of all of the motions, the Motions Judge erred in granting 

costs to the Respondents/refusing costs to the Appellants, while failing to 

consider that the public interest is implicated, the Appellants are impecunious, 

there is an imbalance between the Appellants and the Respondents, success of 

the Appellants, and inappropriate conduct of the Respondents on the motions 

and in the proceeding; 

10. The Motions Judge erred in refusing to defer liability and quantum of costs of 

all of the motions to the hearing judge, particularly as the Motions Judge 
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determined that a conflict of interest concerning Mr. Stooshinoff would arise 

when the issue of costs was being considered, and the Motions Judge 

determined it appropriate for the hearings judge to consider the Appellants' 

offer to settle pursuant to Rule 420 in determining liability and quantum of 

costs; 

11. The Motions Judge erred granting the Respondents costs on the Motion for 

Relief from Production in the amount of $10,000 in the absence of explanation 

for the appropriateness of solicitor and client costs, and evidence of same; 

12. Such further and other grounds as counsel may advise and this Honourable 

Court may permit. 

DATED at Regina, Saskatchewan, this 8th day of September, 2021. 

PHILLIPS & CO. 

Per:/Q 
Nathan Xiao-Phillips, 
Solicitors for the Appellants, 
Mary Linda Whitford and Alicia Moosomin 

CONTACT INFORMATION AND ADDRESS FOR SERVICE 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Xiao-Phillips 

I HERL'.b",° .::,,,.: r ,,,.,-: .,·.: '" 2bove document is a true copy of 
the original fil&d in tr.e Court./ 

JE CERTIFIE que le document ci-dessus est une copie conforrne 
a !'original depose au dossier de la Cour federate. 

Filing date oi-SEP- 2.02/ 
Date de depot 

OJ-s£t)-Z,O"Zl 8ri"o..o,oa.... lo,j¼ 

~!.f. ~-4--
BRIANNA LOGAN 
REGISTRY OFFICER 
.AGENT OU GREFFE 
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(Court File A-227-21) 

FEDERAL COURT OF APPEAL 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS/ APPELANTS 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 
and 

BURKE RATTE 

NOTICE OF APPEARANCE AND CROSS-APPEAL 

Nicholas J. Stooshinoff, Q.C., 
Lakefield LLP. 

410 - 2nd A venue South 
Saskatoon, SK. S7K 1P4 

Telephone: (306) 933-0004 
Telefax: (306) 933-2006 

(Non-party) 
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(Court File A-227-21) 

FEDERAL COURT OF APPEAL 

BETWEEN: 
LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS/ APPELANTS 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 
and 

BURKE RATTE 
(Non-party) 

NOTICE OF APPEARANCE AND CROSS-APPEAL 

THE RESPONDENT INTENDS TO PARTICIPATE IN THIS APPEAL 

And: 

THE RESPONDENT CROSS-APPEALS in this appeal and asks that the Order be upheld in 
the main and varied only as follows: 

1. That the Compact Discs attached to Affidavit of Stephanie Reid sworn July 29, 2020 not 
be allowed into evidence on behalf of the Applicants. 

2. That the Application matter in the Court below be stayed pursuant to Section 50 of the 
Federal Court Act and Rule 398 of the Federal Court Rules pending the outcome of the 
Appeal matters herein. 
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THE GROUNDS FOR THIS CROSS-APPEAL are as follows: 

1. That the Honourable and Learned Motions Judge failed, in the Order of August 10, 
2021, to exercise the Court's jurisdiction that the Compact Discs attached to the 
Affidavit of Stephanie Reid and determine that their contents are inadmissible in this 
proceeding and are objectionable to the rule oflaw. 

2. Such further and other Grounds as Counsel might bring and this Honourable Court 
shall deem meet. 

. . 
-2nd Avenue 

Saskatoon, SK. S7K 1P4 

his 23 rd day of September 2021. 

Telephone: (306) 933-0004 
Telefax: (306) 933-2006 
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Date: 20210830 

Docket: T-474-20 

Ottawa, Ontario, August 30, 2021 

PRESENT: The Honourable Madam Justice Mandy Aylen 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 

DANA FALCON, HENRY GARDIPY, GARY NICOTINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, and RED PHEASANT FIRST NATION 

Respondents 

ORDER 

[1] In the underlying application, the Applicants contest the election of Chief and Council of 

the Red Pheasant First Nation held March 20, 2020. The Applicants allege that the Respondents 

and others acting on their behalf have engaged in various forms of electoral corruption.  

[2] With the exception of the Respondent, Mr. Ratte, and his counsel, the conduct of the parties 

and their counsel throughout this proceeding has left much to be desired. Over the last 16 months, 

the parties and their counsel were repeatedly warned by the previous Case Management Judge and 

then by me (following my appointment in June 2021) that their behaviour to date has shown a 

shocking disregard for the principle of proportionality, as well as an unacceptable unwillingness 
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or inability to communicate or otherwise cooperate in advancing the proceeding in an efficient 

manner. 

[3] Notwithstanding these warnings, the parties have persisted with such conduct, which has 

resulted in the six motions that are presently before the Court. The materials filed by the parties on 

the motions are extensive - over 5,000 pages (exclusive of authorities). In their motion materials, 

the parties devote a great deal of effort detailing the alleged litigation tactics employed by the 

opposing parties and leveling serious allegations of professional misconduct against opposing 

counsel, rather than, on many of the motions, addressing the substantive issues before the Court. 

[4] It is clear to the Court that the parties have lost sight of the fact that: (a) applications are to 

be heard and determined without delay and in a summary way, with as much speed and as little 

encumbrances and delays of the kind associated with trials as possible; and (b) parties must ensure 

that the steps taken in proceedings are proportionate, in terms of the costs and time required, to the 

nature and complexity of the dispute. Accordingly, as part of my determination of these motions, 

I have set a timetable to address all remaining steps in this proceeding so as to ensure that this 

application now advances to a hearing on the merits efficiently and expeditiously. 

I. Background 

[5] This proceeding is an application commenced pursuant to sections 31 and 35 of the First 

Nations Elections Act. In the contested election, the Respondent, Clinton Wuttunee, was elected 

to the office of Chief and the Respondents, Lux Benson, Jason Chakita, Mandy Cuthand, Dana 

Falcon, Henry Gardipy, Gary Nicotine, Samuel Wuttunee and Shawn Wuttunee [collectively, the 

Individual Respondents], were elected to the office of Councillor. The Respondent, Burke Ratte, 
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was the Electoral Officer. The Applicants are electors and members of the Red Pheasant First 

Nation. 

[6] The Applicants allege that each of the Individual Respondents and/or their agents or 

persons acting on their behalf, including but not limited to Shelley Wuttunee (wife of Shawn 

Wuttunee), Leroy Nicotine Jr., Cody Benson (Band Manager for Red Pheasant First Nation), 

Austin Ahenakew (Director of Finance for Red Pheasant First Nation) and Deloris Peyachew 

(Indian Registry Administrator for Red Pheasant First Nation) [collectively, the Participants], 

contravened the First Nations Elections Act, the First Nations Election Regulations and/or other 

applicable laws, which contraventions include, but are not limited to, vote buying, forging requests 

for mail-in ballots, paying for electors to request their mail-in ballots, forging mail-in ballot 

declarations and other electoral corruption. Further particulars of specific acts of alleged vote 

buying and corruption are detailed in the Amended Notice of Application. 

[7] The Applicants plead that: 

A. The Participants unlawfully possessed a large number of mail-in ballots (which 

were not their respective mail-in ballots) which they forged and thereafter filed with 

Mr. Ratte; 

B. Mr. Ratte was deceived by the Participants and others when he received forged 

documents and unknowingly accepted a large number of requests for mail-in ballots 

on behalf of other electors directly from the Participants by text message; 
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C. Several persons attended polling stations and were permitted by Mr. Ratte to 

deposit several mail-in ballots, notwithstanding the limitation that an elector may 

only vote once; 

D. Mr. Ratte was deceived by the Participants and others when he received forged 

documents and unknowingly mailed and delivered a large number of mail-in ballots 

to persons other than the electors in question; and 

E. Mr. Ratte has failed to deliver certified election results. 

[8] The Applicants specifically plead that the Respondent, Red Pheasant First Nation, is named 

as a Respondent “for the limited purpose of a costs award being made against it in relation to these 

proceedings”. 

[9] By way of relief, the Applicants seek an order setting aside the election and costs on a 

solicitor and client basis jointly and severally against the Individual Respondents and Red Pheasant 

First Nation, in addition to any person that opposes this application. 

[10] On the issue of costs, the Applicants plead: 

50. The conduct of the Participants predominantly giving rise to this 

Application as aforesaid exhibits electoral corruption and a 

complete disregard for the First Nations Elections Act. In the 

circumstances, the Participants should be wholly responsible for the 

costs incurred to rectify their criminal conduct, rather than the 

Members of Red Pheasant First Nation and in particular the 

Applicants. 

51. The Applicants are impecunious and cannot afford to prosecute 

this application. An award of costs on a solicitor and client basis 

jointly and severally against the Participants and Red Pheasant First 

Nation, in addition to any person that opposes this application, is in 

the interests of justice and is appropriate in the context of this 
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application pursued in the public interest including the Members of 

the Red Pheasant First Nation, and the fact that the Applicants and 

the Members of the Red Pheasant First Nation would otherwise be 

deprived of the ability to seek the relief requested in this application. 

II. The Motions Before the Court 

[11] On the first motion, the Applicants seek: 

A. An order that Nicholas J. Stooshinoff, Q.C., and the firm of Stooshinoff Bitzer is 

removed as counsel of record and disqualified from acting for any of the parties 

pursuant to Rule 125 and 3, and/or the jurisdiction of this Honourable Court to 

control its process and procedure; and 

B. Costs on a joint and several basis against Red Pheasant First Nation and the 

Individual Respondents, the quantum of which shall be determined by the Court 

when hearing the Notice of Application. Alternatively, costs on a full indemnity 

basis in the amount of $10,000.00 payable forthwith. 

[12] On the second motion, the Applicants seek: 

A. An order pursuant to Rule 97 striking the affidavits tendered by all of the 

Respondents (other than Mr. Ratte); 

B. In the alternative, an order compelling the Respondents and their witnesses to 

produce the documents identified in their Directions to Attend, answer questions 

refused at the cross-examinations thus far (as set out in Schedules C-K to the Notice 

of Motion), comply with undertakings and re-attend for cross-examination at their 

own expense within 10 days; and 
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C. Costs in favour of the Applicants against the Respondents, the quantum of which 

shall be determined by the Court when hearing the Notice of Application. 

Alternatively, costs fixed in the amount of $10,000.00 payable forthwith. 

[13] On the third motion, the Applicants seek: 

A. An order pursuant to Rule 312 granting the Applicants leave to file the affidavit of 

Tomas Pritchard (formerly Lionel Brabant Jr.) sworn February 8, 2021; and 

B. Costs of the motion fixed in the amount of $1,000.00 payable forthwith. 

[14] On the fourth motion, the Respondents (other than Mr. Ratte) seek an order pursuant to 

Rule 94(2) of the Federal Courts Rules that the affiant Clinton Wuttunee be relieved from the 

requirements sought by the Applicants in their Direction to Attend dated June 11, 2020. 

[15] On the fifth motion, the Respondents (other than Mr. Ratte) seek an order, pursuant to Rule 

94(2), that the Respondents’ affiants, Clinton Wuttunee, Dana Falcon, Gary Nicotine, Henry 

Gardipy, Jason Chakita, John Benson, Lux Benson, Mandy Cuthand, Samuel Wuttunee, Shawn 

Wuttunee, Austin Akenakew, Cody Benson and Shelly Wuttunee, be relieved from the production 

of documents sought by the Applicants in their Directions to Attend dated September 4, 2020 and 

all subsequent Directions to Attend served by the Applicants. 

[16] On the sixth motion, the Respondents (other than Mr. Ratte) seek an order, pursuant to 

Rule 97(c) of the Federal Courts Rules, that the affidavits of Wesley Wuttunee, Paul Tobaccojuice, 

Arnold Bruce Wuttunee, Burt Ward, Wendall John Albert, Dion Bulger, Michael Earnest Stevens, 

Breanna Wahobin, Alicia Moosomin and Mary Linda Whitford, all be struck from the proceeding 

0016a



Page: 7 

herein and that their evidence be disallowed from appearing on the Court record of the matter 

herein. 

[17] The Respondent, Mr. Ratte, takes no position on the motions. For the purpose of this Order, 

any further reference to the Respondents and to Respondents’ counsel shall exclude Mr. Ratte and 

his counsel. 

III. Analysis 

(1) The Applicants’ Motion to Remove Counsel for the Respondents 

[18] The jurisprudence of this Court recognizes that, pursuant to Rule 125 of the Federal Courts 

Rules, the Court may order the removal of a solicitor of record because of the existence of a conflict 

of interest [see McLean v Suhr, 2018 FC 1000 at para 26]. 

[19] As recognized by the Supreme Court of Canada, the solicitor-client relationship involves 

certain fiduciary responsibilities, one of which is the lawyer’s duty of loyalty. The duty of loyalty 

to a client includes more than the obligation of confidentiality. It has three other dimensions: a 

duty to avoid conflicting interests, a duty of commitment to the client’s cause and a duty of candour 

with the client on all matters relevant to the retainer. The general rule is that, without full disclosure 

and independent legal advise, a lawyer may not represent one client whose interests are adverse to 

the immediate interests of another current client, even if the two mandates are unrelated [see 

Canadian National Railway Co v McKercher LLP, 2013 SCC 39; Strother v 3464920 Canada Inc, 

2007 SCC 24]. 
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[20] In relation to the duty to avoid conflicting interests, the Supreme Court of Canada has 

developed the “bright line rule”, which applies to concurrent representation of clients in both 

related and unrelated matters. The bright line rule holds that a law firm cannot act for a client 

whose interests are adverse to those of another existing client, unless both clients consent. It applies 

where the immediate interests of clients are directly adverse in the matters on which the lawyer is 

acting. The bright line rule cannot be successfully raised by a party who seeks to abuse it [see 

McKercher, supra at paras 31-37]. 

[21] When a situation falls outside the scope of the bright line rule, the question becomes 

whether the concurrent representation of clients creates a substantial risk that the lawyer’s 

representation of the client would be materially and adversely affected. The determination of 

whether there exists a conflict of interest becomes more contextual and looks to whether the 

situation is liable to create conflicting pressures on judgment as a result of the presence of factors 

which may reasonably be perceived as affecting judgment [see McKercher, supra at para. 38]. 

[22] In this case, the Applicants asserts that Mr. Stooshinoff has a disqualifying conflict of 

interest in acting for the Individual Respondents and the First Nation. The Applicants assert that 

while Mr. Stooshinoff is required to obtain the consent of the First Nation to act where there is a 

conflict of interest, consent has not been, and cannot be, obtained in the circumstances. 

[23] The Applicants rely on the decision of Justice Barnes in Papequash v Brass, 2018 FC 325, 

aff’d 2019 FCA 245, which also involved an election appeal in which allegations of electoral 

corruption were made and the counsel at issue was acting both for the alleged vote buyers and the 

First Nation. In that decision, Justice Barnes stated at paragraph 2: 
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…I also question whether the Key First Nation should have been 

represented in this proceeding by the same legal counsel as the other 

named Respondents. Given the allegations of misconduct directed 

at some of those Respondents, the Band should undoubtedly have 

been represented by separate, independent counsel whose sole 

mandate would be to advocate for the best interests of the First 

Nation and its members. 

[24] The Applicants also rely on decisions of the Court of Appeal for Saskatchewan in Cyr vs 

McNabb, 2017 SKCA 27 and an unreported fiat, which matter involved allegations of voting 

irregularities. Counsel was alleged to have been in a conflict of interest in acting for the First 

Nation and the appellants (the elected candidates). When the appeal was heard, the Court declined 

to remove counsel due to the delay in bringing the motion for removal and the consequential delay 

that would arise from any removal, but reserved the question of whether counsel could represent 

the elected candidates and the First Nation at the cost hearing. As both the appellants and the First 

Nation were in jeopardy of having a cost award against them, the Court held that counsel could 

only act at the cost hearing for both the First Nation and the appellants if he obtained a waiver 

from both clients. 

[25] In considering whether there is a disqualifying conflict of interest that prevents Mr. 

Stooshinoff from acting both for the Red Pheasant First Nation and the Individual Respondents, it 

is important to note that the Applicants have made no allegation against the Red Pheasant First 

Nation other than in relation to the issue of costs – that is, the Applicants assert that the Individual 

Respondents and the Red Pheasant First Nations should be jointly and severally liable for their 

costs of this application. It is not entirely clear to the Court upon what basis the Red Pheasant First 

Nation could be held liable for the Applicants costs, but that is an issue for the hearings judge. 
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[26] In the case of electoral corruption, there can be no doubt that the interests of the Red 

Pheasant First Nation and the individuals involved in carrying out the electoral corruption are 

directly adverse. However, at this point in the application, there has been no finding of electoral 

corruption. Rather, there is only an allegation of electoral corruption. 

[27] I find that the decisions in Papequash and McNabb are distinguishable from the 

circumstances presently before the Court, as in those cases, the Court had already made a finding 

of electoral corruption or irregularity when it addressed the issue of conflict of interest. Moreover, 

in the case of Papequash, the comments of Justice Barnes relied upon by the Applicants were 

made in obiter and he did not have a removal motion before him. 

[28] Unless and until: (a) there is a finding by the Court that the Individual Respondents have 

engaged in electoral corruption; and/or (b) the Court has to consider costs submissions which put 

at jeopardy both the Individual Respondents and the Red Pheasant First Nation, the interests of the 

Red Pheasant First Nation and the Individual Respondents are not directly adverse. 

[29] The Applicants assert that there is sufficient evidence before the Court of electoral 

corruption such that it is evident that a direct adversity of interest has crystallized. However, it is 

not the role of the Court on this motion to make a determination as to whether or not there has 

been electoral corruption. To do so would be improper, as it would usurp the role of the hearings 

judge. 

[30] Having found that, at present, the interests of the Red Pheasant First Nation and the 

Individual Respondents are not directly adverse, I need not address the Applicants’ extensive 
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submissions that Mr. Stooshinoff’s alleged conflict of interest cannot be, and has not been, relieved 

by consent, whether express or implied. 

[31] Accordingly, I find that the Applicants have not met their burden of demonstrating that Mr. 

Stooshinoff has a disqualifying conflict of interest that presently prevents him from acting on this 

application. However, whether or not Mr. Stooshinoff can act for both the Individual Respondents 

and the Red Pheasant First Nation at any cost hearing will be an issue to be addressed by the 

hearings judge following their determination on the issue of alleged electoral corruption. 

[32] That said, Mr. Stooshinoff remains bound by his professional obligations imposed by the 

applicable provincial law society, both in terms of his duty of loyalty and duty of confidentiality. 

To the extent that Mr. Stooshinoff comes into possession of evidence or information of electoral 

corruption, a conflict of interest will have crystalized and he will be obligated to take steps to 

address any such conflict, irrespective of the Court’s determination on this motion. 

[33] With respect to the costs of this motion, I do have concerns regarding the Applicants’ 

conduct in bringing this motion and whether it was brought for purely tactical reasons. In this 

regard, the motion was filed over 14 months ago and Mr. Stooshinoff has continued to act for the 

Respondents during this time, without the Applicants further objecting and insisting on the Court’s 

determination of this motion at a much earlier stage of this proceeding. 

[34] The Applicants assert that there are offers to settle in relation to this motion that have been 

served by both the Applicants and the Respondents. As such, the Applicants requested that the 

Court make an order granting them their costs of this motion, but leaving the quantum to be 

addressed by the hearings judge. I see no reason to depart from the Applicants’ general proposal 
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and as such, I find that the Respondents, having been successful in responding to the motion, are 

entitled to their costs of this motion, the quantum of which is to be determined by the hearings 

judge. In considering the appropriate quantum, the hearings judge is at liberty to consider my 

concerns noted above regarding whether this motion was tactical in nature. 

(2) The Respondents’ Rule 94(2) Motion Regarding the June 9, 2020 Direction to 

Attend Served on Clinton Wuttunee 

[35] The June 9, 2020 Direction to Attend at issue on this motion was served on Clinton 

Wuttunee for the purpose of his cross-examination on his affidavit served in response to the motion 

to remove Mr. Stooshinoff as solicitor of record for the Respondents [Removal Motion]. The 

Applicant did not request that the Court make a determination of this motion prior to the 

determination of the Removal Motion. 

[36] As I have already made a determination on the Removal Motion, I find that this motion is 

moot and that this is not a case where the Court should exercise its discretion to decide the moot 

issue, as to do so would be a waste of judicial resources [see Borowski v Canada (Attorney 

General), [1989] 1 SCR 342]. Accordingly, this motion shall be dismissed. 

[37] Having not had to consider the merits of the motion, I find that the costs of the motion 

should be made payable in the cause. 

(3) The Respondents’ Rule 94(2) Motion Regarding the Fourteen Directions to 

Attend 

[38] Pursuant to Rule 91(2)(c) of the Federal Courts Rules, a Direction to Attend served for the 

purpose of a cross-examination may direct the person to be examined to produce for inspection at 
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the cross-examination all documents and other material in that person’s possession, power or 

control that are relevant to the application. 

[39] Pursuant to Rule 94(1), a person who is being examined on an oral examination must 

produce for inspection at the examination all documents and other material requested in the 

Direction to Attend served on that person that are within that person’s power, possession and 

control, other than any documents for which privilege has been claimed. However, a person served 

with a Direction to Attend may bring a motion, pursuant to Rule 94(2) for an order that the person 

being examined be relieved from the requirement to produce for inspection any document or other 

material requested in a Direction to Attend, if the Court is of the opinion that the document or other 

material requested is irrelevant or, by reason of its nature or the number of documents or amount 

of material requested, it would be unduly onerous to require the person to produce it. 

[40] In considering whether to relieve a party of a production obligation under Rule 94, the 

Court must keep in mind the following: 

A. Parties cannot expect that the summary process mandated for applications will 

permit them to test every detail of every statement made in affidavits or in cross-

examinations against any and all documents that may be in the opposing party’s 

possession [see Simpson Strong-Tie Co v Peak Innovations Inc, 2009 FC 392, aff’d 

2009 FCA 266]. 

B. A party is not required to accept an affiant’s bald assertion in cross-examination. 

However, a party is limited in its endeavours to test that assertion to the questions 

it may put to the affiant and the affiant’s answers in the course of cross-
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examination. If documents exist that can buttress or contradict the assertion of a 

witness on cross-examination, production may only be enforced if they have been 

listed or sufficiently identified in a Direction to Attend [see IPL Inc v Hoffmann 

Plastics Canada Inc, 2006 FC 1085 at para 13; Autodata Ltd v Autodata Solutions 

Co, [2004] FCJ No 1653]. 

C. Rule 91 may not be used to expand production of documents on an application so 

that the process becomes similar to discovery of documents in an action. On an 

application, production is limited to what is required by relevancy [see Stanfield v 

Canada (Minister of National Revenue), 2004 FC 584]. 

[41] In considering this motion, it is also critical to keep in mind the scope of permissible cross-

examination. An affiant is required to answer questions on matters which have been set out in the 

affiant’s affidavit as well as any collateral questions arising from their initial answers, as well as 

those facts sworn to by the deponent of any other affidavits filed in the proceeding [see Merck 

Frosst Canada Inc v Canada (Minister of Health), [1997] FCJ No 1847, aff’d [1999] FCJ No 

1536; Simpson Strong-Tie, supra; Sawridge Band v Canada, 2005 FC 865]. 

[42] On this motion, the Respondents seek to be relieved of the requirement to produce the 

documents detailed in the fourteen Directions to Attend dated September 4, 2020 and the 

subsequent re-dated Directions to Attend served on the Respondents’ affiants. In the alternative, 

the Respondents seek a direction from the Court for the Applicants to redraft and restrict the 

requests for documents only to those documents that are directly related to each affiant’s affidavit 

evidence and to disallow a fishing expedition. 
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[43] The materials prepared by the Respondents on this motion are problematic, in that the 

Directions to Attend at issue on this motion are not included in the motion materials. While the 

Court has permitted the parties to refer to and rely on materials from other motions in dealing with 

the six motions presently before the Court, the Respondents have not indicated in their materials 

where the Directions to Attend at issue on this motion are to be found in the thousands of pages 

before the Court. Moreover, the submissions made by the Respondents are generalized, addressing 

only certain document requests made by the Applicants in the numerous Directions to Attend. The 

majority of the specific document requested by the Applicants are not directly addressed by the 

Respondents. 

[44] Based on the my review of the global motion materials, I have determined that each 

Direction to Attend included the following production requests: 

A. All documents and other materials in the affiant’s possession, power, or control that 

are relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; and 

B. The original of the affidavit upon which the affiant was being cross-examined. 

[45] The second of these two production requests does not appear to be contentious and was in 

fact complied with. It is, in addition to the first request above, the balance of the production 

requests, which differ in part from affiant to affiant, that are, as best as I can determine from the 

motion materials, at issue. 

[46] The Directions to Attend served on Clinton Wuttunee, Austin Ahenakew, Dana Falcon, 

Henry Gardipy, Lux Benson, Shawn Wuttunee, Jason Chakita, Shelley Wuttunee, Cody Benson, 
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Gary Nictone, Samuel Wuttunee and Mandy Cuthand contained the following additional 

production requests: 

A. Bank statements and credit card statements for the period January 1 through March 

20, 2020, in respect of each bank account or credit card that they, or anyone acting 

on their behalf, were an authorized cheque signer (or similar such authorized 

person) at any point between January 1 and March 20, 2020, or in respect of which 

they had any legal or beneficial interest at any point between January 1 and March 

20, 2020. For greater certainty, these bank accounts and credit cards include, but 

are not limited to, all of your personal bank accounts and credit cards, and all bank 

accounts and credit cards of Red Pheasant First Nation. These bank and credit card 

statements shall be the official statements issued by the financial institutions, and 

include all transactions on these accounts and credit cards, and cheque images 

depositing or withdrawing funds. 

B. All documentation referring or relating to any electronic transfer of funds, including 

but not limited to email or phone transfers, in respect of which they or Red Pheasant 

First Nation, or anyone acting on their behalf, had any direct or indirect 

involvement of any nature whatsoever between January 1 and March 20, 2020. 

C. All documentation referring or relating to requests for financial assistance and/or 

band member assistance made to them or Red Pheasant First Nation between 

January 1 and March 20, 2020, and all documentation relating to or referring to the 

processing, consideration, refusal, grant, audit, or reporting of those requests or 

their disposition, and all policies of Red Pheasant First Nation in relation thereto. 
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D. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson and/or 

Austin Ahenakew with respect to the time period January 1 and March 20, 2020. 

E. All documentation referring or relating to requests for financial assistance and/or 

band member assistance made to them or Red Pheasant First Nation between 

January 1 and March 20, 2019, and all documentation relating or referring to the 

processing, consideration, refusal, grant, audit or reporting of those requests or their 

disposition, and all policies of Red Pheasant First Nation in relation thereto. 

F. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that they or anyone acting on their behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020. 

G. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that they or anyone acting on their behalf sent to any member or 

elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

H. All telephone records, logs, ledgers and similar such documents issued by the 

telecommunications provider in respect of any telephone that they utilized at any 

point in the months of January, February and March, 2020. 
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I. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020 in their possession, power or control that 

include Burke Ratte. 

J. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020 in their possession, power or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, Mandy 

Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn 

Wuttunee, Cody Benson, Austin Ahenakew, Shelley/Shelly Wuttunee, Leroy 

Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather Wuttunee and/or 

Deloris Peyachew, or anyone acting on their behalf. 

K. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020 in their possession, power or control that 

include Robin Wuttunee or anyone on his behalf, or that relate or refer to Robin 

Wuttunee. 

L. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020 in their possession, power or control that 

include, or that relate or refer to anyone of the following people or anyone on their 

behalf: Angel Nicotine, Ardella Benson, Arnold Bruce Wuttunee, Breanna 

Wahobin, Burton Ward, Darian Whiteford, Dion Bugler, Gregory Chippewa, Jeff 

Wuttunee, Jerette Wahobin, Justin Brabant, Lionel Brabant, Jr., Michael Ernest 

Stevens, Paul Tobaccojuice, Rickell Frenchman, Robin Dean Wuttunee, Romello 
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Meechance/Romellow Nathanial Jewell Meechance, Shadric Chippewa, Trezdin 

Kiskotagen, Veronica Whitford, Wendall John Albert and Wesley Wuttunee. 

M. All pictures or videos that they took of any polling station during the election, 

including but not limited to all pictures that they took on March 20 and 21, 2020, 

at Red Pheasant First Nation. 

N. All documents in their possession, power or control that relate or refer to 1291 97th 

104, North Battleford, Saskatchewan, or a similar such address, or the persons that 

resided at that address or frequented same at any time between January 1 and March 

20, 2020. 

O. Complete export of their Facebook data for each Facebook account that they used 

at any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that they 

receive/download it from Facebook, not PDF format, with instructions here 

https://www.facebook.com/help/212802592074644): 

i. Date range: January 1 through March 20, 2020; 

ii. Format: HTML; 

iii. Media Quality: High; and 

iv. Your Information: All categories of data/information shall be selected. 
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P. Complete export of their Google data for each Google account that they used at any 

point between January 1 and March 20, 2020, which export shall have the following 

settings (to be provided by email or download link 7 days prior to the cross-

examination to nathanphillips@phillipsco.ca, in its original format that they 

receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

i. Select data to include: All products/categories of data/information shall be 

selected; 

ii. With respect to “Location History”, click the button “Multiple formats” and 

select “KML” and click “OK”; 

iii. Frequency: Export once; and 

iv. File type and size: .zip. 

Q. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 2020, 

and on what date(s) and time(s) they were present. 

[47] The Directions to Attend served on Clinton Wuttunee contained the following additional 

production requests: 

A. The policies at paragraphs 5 and 6 of his affidavit, and all documents referring or 

relating thereto. 
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B. All communications that he or anyone with Red Pheasant First Nation had with the 

family of Arnold Bruce Wuttunee referred to at paragraph 16 of his affidavit. 

C. All documents referring or relating to receipt, consideration, granting or payment 

with respect to the request for funding referred to at paragraph 16 of his affidavit. 

D. All documents referring or relating to him looking into the matter for Robin Dean 

Wuttunee and being advised that he was not eligible to vote, as referred to at 

paragraph 26 of his affidavit. 

E. All documents referring or relating to the requests for money that Robin Dean 

Wuttunee made to him, as referred to at paragraph 30 of his affidavit. 

F. All documents referring or relating to the “Band Lake Code” referred to at 

paragraph 31 of his affidavit and any drafts or consultation in relation thereto. 

G. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020 in his possession, power or control that 

include, or that relate or refer to, Patricia Bird. 

H. The original of his reply to undertakings given on September 16, 2020, including 

but not limited to his reply of October 19 and December 4, 2020. 

I. With reference to his reply undertaking 1 in letter format dated December 4, 2020, 

all Facebook posts by which he “share[d] that photograph on [his] Facebook page”, 

including but not limited to the March 11, 2020 post (Exhibit A-37). 
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[48] The Directions to Attend served on Austin Ahenakew contained the following additional 

production requests: 

A. With reference to paragraph 9 of his affidavit, all information, records, logs, and 

data stored, kept by, or in connection with his “system” in relation to the time period 

January 1 through March 20, 2020, including but not limited to the general ledgers 

for all accounts. 

B. With reference to paragraph 12 of his affidavit, all documents referring or relating 

to request for approval of that process by ISC, approval of that process by ISC and 

implementation of that process. 

C. All documents referring, relating, created by, or kept in connection with, the “ad 

hoc BMA committee” referred to in his affidavit with respect to the time period 

January 1 through March 20, 2020. 

D. The “directive” referred to at paragraph 15 of his affidavit and documents referring 

or relating to same. 

E. With respect to the directive referred to at paragraph 15 of his affidavit, all similar 

such directives that he received in relation to any Member of Red Pheasant First 

Nation with respect to the time period January 1 through March 20, 2020, and all 

documents referring or relating to same. 
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F. The original documents by which he was requested to forward the BCR referred to 

at paragraph 17 of his affidavit, and the email, letter or communication by which 

he forwarded same. 

G. The meeting minutes in relation to the Band Council meeting at which the BCR 

referred to at paragraph 17 of his affidavit was passed, which meeting minutes shall 

be produced in its original Microsoft Word format without redaction or alteration 

of any nature. 

[49] The Directions to Attend served on Dana Falcon contained the following additional 

production request: 

A. All emails, letters, text messages or other correspondence between January 1 and 

March 20, 2020 between her or anyone on her behalf and Dion Bugler or anyone 

on his behalf. 

[50] The Directions to Attend served on Henry Gardipy contained the following additional 

production requests: 

A. With reference to paragraphs 3 and 5 of his affidavit, all documents referring or 

related to the requests or statements made by Michael Ernest Stevens including that 

“Every election he tells me that he is supporting me and asks for my help in 

organizing and completing his 0-5, which is a request for a mail-in ballot”. 
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B. With reference to paragraph 5 of his affidavit, all documents referring or related to 

the request made by Michael Earnest Stevens that he assist him with his D-5 request 

for a mail-in ballot. 

C. With reference to paragraph 6 of his affidavit, all documentation referring or 

relating to the payment of money that he made to Michael Ernest Stevens. 

D. With reference to paragraph 6 of his affidavit, all documentation referring or 

relating to the processing, consideration, refusal, grant, audit or reporting of those 

requests or their disposition, and all policies of Red Pheasant First Nation in relation 

thereto. 

E. With reference to paragraph 6 of his affidavit, all documentation referring or 

relating to the repayment of that money to him by the Red Pheasant First Nation. 

[51] The Directions to Attend served on Lux Benson contained the following additional 

production requests: 

A. All documents referring or related to any payment that he has made or attempted to 

make to Stephanie Morin Tootosis (or similar such person) anytime in 2020, 

whether by electronic transfer of funds or otherwise. 

B. All emails, letters, text messages, Facebook messages or other correspondence 

anytime in 2020, in his possession, power or control that include Stephanie Morin 

Tootosis (or similar such person). 

0034a



Page: 25 

[52] The Directions to Attend served on Shawn Wuttunee contained the following additional 

production requests: 

A. With reference to paragraphs 3 and 4 of his affidavit, all documents referring or 

related to the sale of the work of art from Burton Ward to Bobby Cameron. 

B. All emails, letters, text messages, Facebook messages or other correspondence 

between January 1 and March 20, 2020 between him or anyone on his behalf, and 

Bobby Cameron or anyone on his behalf. 

C. With reference to paragraph 10 of his affidavit, all documents referring or related 

to the allegation that someone had gotten Wesley Wuttunee “drunk and then had 

him sign the affidavit”. 

D. All documents referring or related to his purchase of anything at the Kentucky Fried 

Chicken in North Battleford on or about March 14, 2020, as referred to at 

paragraphs 7 and 8 of the August 28, 2020 affidavit of Shelly Wuttunee. 

[53] The Directions to Attend served on Shelley Wuttunee contained the following additional 

production requests: 

A. All documents referring or related to identifying what dates and hours she worked 

or was otherwise present at the Band Office of the Red Pheasant First Nation at any 

point between March 1 and 20, 2020 and on what date(s) and time(s) she was 

present. 

0035a



Page: 26 

B. With reference to paragraph 4 of her affidavit, all documents referring or related to 

the request “by someone to fill out a voter declaration sheet”. 

C. All documents referring or related to activities at the Band Office of the Red 

Pheasant First Nation on March 17, 2020. 

D. All documents referring or related to requests made to her to sign voter declaration 

forms between January 1 and March 20, 2020. 

E. All documents referring or related to voter declaration forms that she signed 

between January 1 and March 20, 2020, including but not limited to the voter 

declaration forms, pictures thereof, money or anything else that she received in 

exchange, etc. 

F. With reference to paragraph 6 of her affidavit, all documents that made her think 

that Robin Dean Wuttunee “was up to something as usual”. 

G. With reference to paragraph 7 and 8 of her affidavit, all documents referring or 

related to her purchase of anything at the Kentucky Fried Chicken in North 

Battleford. 

H. All cell phone(s) and video camera(s) that she used at any point in March, 2020 (to 

be brought to the cross-examination). 

[54] The Directions to Attend served on Cody Benson contained the following additional 

production request: 
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A. All documents referring or relating to the decision to grant a Band Member 

Assistance payment of $400 to Heather Meechance referred to at paragraph 13 of 

his affidavit, and all documentation referring or relating to the payment of same to 

Heather Meechance. 

[55] The Directions to Attend served on Gary Nicotine contained the following additional 

production requests: 

A. All text messages requesting financial assistance that he received between January 

1 and March 20, 2020, as referred to at paragraph 4 of his affidavit. 

B. The text messages organized by day requesting financial assistance for each day 

between January 1 and March 20, 2020 that he received 200 or more such requests, 

or close to 200, as referred to at paragraph 4 of his affidavit. 

C. All e-transfers that he or anyone on his behalf (including his wife Rosalie Kelly) 

sent to Heather Meechance or anyone on her behalf between 2015 and 2020. 

D. All emails, letters, text messages, Facebook messages or other correspondence 

requesting financial assistance that he received from Healther Meechance between 

January 1 and March 20, 2020, including but not limited to the request for “help to 

buy groceries” and his response referred to at paragraph 16 of his affidavit. 

E. All documents requesting or relating to the decision to grant a Band Member 

Assistance payment of $400 to Heather Meechance referred to at paragraph 16 of 
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his affidavit, and all documentation referring or relating to the payment of same to 

Heather Meechance. 

F. All documents referring or relating to the alleged redirection of Band finances to 

Reggie Bugler that occurred “in the past” as referred to at paragraph 20 of his 

affidavit. 

G. All emails, letters, text messages, Facebook messages or other correspondence 

between January 1 and March 20, 2020, between him or anyone on his behalf, and 

Breanna Wahobin or anyone on her behalf. 

[56] The Directions to Attend served on John Benson contained the following additional 

production requests: 

A. With reference to paragraph 4 of his affidavit, all documents referring or related to 

the “adult upgrading course”, including but not limited to his enrollment records, 

transcripts, certificate of completion or graduation and any similar such documents. 

B. With reference to Exhibit “A” to his affidavit, the original film negative or similar 

record from which the photograph was printed. 

[57] The Directions to Attend served on Jason Chakita contained the following additional 

production requests: 

A. All recordings, videos and photos that he or anyone on his behalf made on August 

24, 2020, including but not limited to those referred to at paragraph 17 of his 

affidavit. 
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B. With reference to paragraph 17 of his affidavit, the device that those recordings 

were made on, and all cassettes, media, storage and similar upon which that device 

created recordings on August 24, 2020 (to be brought to the cross-examination). 

C. All emails, letters, text messages, Facebook messages, or other correspondence 

between July 29 and August 28, 2020, in his possession, power or control that 

include, or that relate or refer to, Dion Bugler. 

D. All emails, letters, text messages, Facebook messages or other correspondence 

between January 1 and March 20, 2020 between him or anyone on his behalf and 

Robin Dean Wuttunee or anyone on his behalf. 

E. All recordings of telephone calls between him and Robin Dean Wuttunee (Inmate 

no. 1543410) recorded by the Edmonton Remand Centre February 1 through March 

20, 2020 (the half of the recording where Robin Dean Wuttunee speaks are 

exhibited to the affidavit of Stephanie Reid sworn July 29, 2020, with the other half 

where he speaks requiring his consent to be provided to the Edmonton Remand 

Centre/Alberta Justice and Solicitor General, which consent was requested in the 

July 22, 2020 letter of counsel for the Applicants to his counsel and declined in his 

counsel’s reply letter of July 28, 2020). 

[58] The Directions to Attend served on Samuel Wuttunee contained the following additional 

production requests: 

A. All documents referring or related to the thing that he asked Robin Dean Wuttunee 

- “Ask tara if I can send thst to her house or one of ur chicks” and later qualified 
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with “But around nb”, which he referred to in his Facebook messages to Robin 

Dean Muttunee on February 24, 22020 at 10:59 pm. 

B. All documents referring or related to the thing that he needed “blank”, which he 

referred to in his Facebook message to Robin Dean Wuttunee on February 24, 2020 

at 11:04 pm. 

C. All recordings of telephone calls between him and Robin Dean Wuttunee (Inmate 

no. 1543410) recorded by the Edmonton Remand Centre February 1 through March 

20, 2020 (the half of the recording where Robin Dean Wuttunee speaks are 

exhibited to the affidavit of Stephanie Reid sworn July 29, 2020, with the other half 

where he speaks requiring his consent to be provided to the Edmonton Remand 

Centre/Alberta Justice and Solicitor General, which consent was requested in the 

July 22, 2020 letter of counsel for the Applicants to his counsel and declined in his 

counsel’s reply letter of July 28, 2020). 

[59] The Directions to Attend served on Mandy Cuthand contained the following additional 

production request: 

A. With reference to paragraph 4 of his affidavit, all documents referring or related to 

his “infected abscess”, including but not limited to all medical records with his 

“doctor” and then the “Battleford Union Hospital”, and all communications with 

anyone referring or relating to his “infected abscess”. 

[60] The Directions to Attend served on Constance Johnston contained the following additional 

production requests: 
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A. All emails, letters, text messages, Facebook messages or other correspondence that 

she had with the Chief or anyone else with Red Pheasant First Nation as referred to 

at paragraph 10 and 12 of her affidavit. 

B. All documents referring or relating to her receipt of financial assistance as referred 

to at paragraphs 10 and 12 of her affidavit, including but not limited to all bank 

statements, e-transfer documents, cheques and similar such documents and the 

correspondence by which same was delivered to her, and all related documents. 

[61] The Respondents assert that the Directions to Attend are inappropriate on the basis that: 

A. The documents sought are not relevant to this proceeding, which is an application 

and not an action. The Respondents assert that the Applicants seek production of 

documents that are completely unrelated to this application, not raised by the 

affiants and for which there is no evidentiary foundation for the demand. 

B. Many of the demands for documents are vague and unclear, in addition to being 

overly broad. 

C. The compilation of the many documents sought would be unduly onerous to the 

Respondents given that they include materials that would never come to the 

awareness of the federal body whose decision is the subject of the application 

herein. 

D. The compilation of the many documents would be unduly onerous to the 

Respondents given the vast number and volume of the materials requested and 
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given the limited scope of the materials and information that is available to the 

Applicants on an application such as this. 

E. Some of the documents sought are outside of the affiants’ immediate control (such 

as official banking records). 

F. Some of the documents sought are inherently difficult to produce and are not 

subject to a simple process of printing, such as social media posts. 

G. It is inherently unfair to request such a vast, wide-ranging and numerous volumes 

of documents given the limited timeframe that was available to compile the 

documents requested, and the many issues surrounding the cause of the short 

timeframe that was available, all of which has not been resolved. 

H. The documentation sought impacts the privacy interests of third parties. 

I. The Applicants have made requests for production of the similar or very same 

documents from multiple affiants. 

[62] The Respondents assert that the Applicants’ approach to the Directions to Attend is an 

abusive procedural tactic employed by their counsel in other proceedings to try to undermine the 

Respondents’ answer and defense by setting the Respondents up for a motion to have their 

evidence struck, which has now occurred. 

[63] The Applicants assert that the motion should be dismissed on the basis that the Respondents 

have failed to discharge their onus to adduce evidence and establish that the documents are not in 
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their power, possession or control, that they are unduly onerous to produce or that they are 

irrelevant. 

[64] The Applicants rely, in large measure, on the Order of Prothonotary Milczynski issued 

May 2, 2017 in the Papequash proceeding, in which counsel for the Applicants in this proceeding 

was counsel for the applicants in Papequash. Prothonotary Milczynski had before her a Rule 94(2) 

motion filed by the respondents in that proceeding, and a motion by the applicants to compel re-

attendance at cross-examination. In dismissing the respondents’ Rule 94(2) motion, the sole 

reasons provided were as follows: 

AND UPON concluding that there is no sufficient basis to conclude 

that the Respondents are unable to produce the documents requested 

at the cross-examination, or that the request is onerous or the 

documents irrelevant; 

[65] The Directions to Attend at issue before Prothonotary Milczynski contained some of the 

same language as contained in the Directions to Attend at issue in this proceeding, such as in 

relation to broad requests for communications, banking and credit card statements and the 

electronic transfers of funds. 

[66] The Applicants assert that there is no meaningful difference between the Papequash case 

and the case presently before the Court, such that stare decisis applies and the same outcome 

should be ordered in this case. 

[67] I disagree. The fact that identical or similarly worded requests for production in a Direction 

to Attend in another proceeding was enforced in that proceeding is not determinative of this 
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motion. First, the reasons for determination contained in Prothonotary Milczynski’s Order are 

limited and do not provide the Court with sufficient insight into the submissions that were made 

by the parties as to the relevance of the documents sought or the onerousness of their production. 

Second, the relevance of the requested documents must be determined based on the pleadings and 

the evidence before the Court, which are inevitably different from those in Papequash. In the 

circumstances, I decline to follow Prothonotary Milcyznski’s Order. 

[68] The Applicants take issue with the timing of the Respondents’ motion, asserting that they 

have waited far too long to bring this motion and have only done so in response to the Applicants’ 

motion to strike the Respondents’ affidavits. However, the evidence before the Court is that the 

Respondents did raise their concerns regarding the Directions to Attend with the Case Management 

Judge in September 2020 and sought leave to bring a motion to address them. It would appear 

from the record that this resulted in a letter writing campaign from the parties, with the Case 

Management Judge ultimately directing that the parties should refrain from making email and letter 

writing campaigns or making any motions without first receiving leave of the Court. The 

Respondents assert that they understood the Case Management Judge’s direction to mean that she 

would not entertain their request for leave to bring their Rule 94(2) motion at that time and as a 

result, the Respondents moved forward and attended the cross-examinations. I am satisfied that, 

in all of the circumstances, the Respondents did raise this issue in a timely manner and the Court 

should entertain the motion at this stage of the proceeding. 

[69] The Applicants also assert that the affidavit of Clinton Wuttunee sworn August 3, 2021 

and included by the Respondents in their reply motion record is improper, as the Respondents did 

not obtain leave of the Court to include the affidavit. I agree. In the circumstances, I have not 

0044a



Page: 35 

considered Mr. Wuttunee’s August 3, 2021 affidavit in my determination of this motion. I have 

also only considered those reply written representations made by the Respondents that address this 

motion (as opposed to those that have been included that address other motions before the Court). 

[70] By way of general findings in relation to all of the Directions to Attend, I find that the 

Applicants are improperly attempting to expand production of documents in this application so 

that the process becomes similar to the discovery of documents in an action. The Applicants’ broad 

requests for “all” documents and other materials of various types, among large groups of people 

(including, in some instances, any member of the Red Pheasant First Nation) and with no particular 

focus (such as any communications as opposed to communications about a specific topic on a 

specific date) amounts to an abuse of the process of this Court. The majority of the requests for 

production fail to identify any specific documents and are not tailored to the evidence of the 

specific affiant or the evidence given by others regarding the specific affiant. Rather, the 

Applicants use broad “boiler plate” language for the majority of the Directions to Attend. This lack 

of precision is fatal to the majority of the Applicants’ requests. 

[71] While I have no doubt that there are relevant documents that could be requested of the 

Respondents, such as in relation to specific financial transactions involving identified parties or 

text message exchanges between identified parties as alleged in the Amended Notice of 

Application and/or addressed in the affidavits, the Applicants have not made requests for 

production with the necessary particularity and the Court will not substantively rewrite the 

Directions to Attend for the Applicants. 

[72] Moreover, the Directions to Attend seek numerous categories of documents that are not in 

the possession, power or control of the affiant, such as where the Applicants seek production of 
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documents of others acting on behalf of the affiant or on behalf of third parties, recordings in the 

possession of third parties or official copies of documents in the possession of third parties. 

[73] Further and significantly, in many instances, the Applicants are seeking to test every detail 

of every statement made in affidavits against any and all documents that may be in the opposing 

party’s possession, which this Court has consistently held to be improper. An example of this 

approach would be the request for “all documents referring or related to [Shawn Wuttunee’s] 

purchase of anything at the Kentucky Fried Chicken in North Battleford on or about March 14, 

2020” or the complete export of all Google accounts so, as stated in the Applicants’ written 

representations, the Applicants can verify the location data from a cellphone to determine where 

an affiant was on a particular date and whether that is consistent with the evidence given by that 

affiant in their affidavit or on cross-examination. Such an approach is entirely improper and seeks 

to transform the cross-examination into a “leave no stone unturned” style examinations for 

discovery. 

[74] While the Respondents have not provided the Court with specific evidence as to the 

onerousness of producing the various documents sought, the onerousness is obvious in respect of 

many of the production requests from a simple reading of the request itself, such as in the case of 

a complete export of all of the affiants’ Facebook and Google accounts or the original banking 

records in relation to non-particularized financial accounts or transactions. 

[75] Turning to the issue of relevance, a determination of relevance is to be made based on the 

Amended Notice of Application and the evidence filed by the parties on the application. I am not 

satisfied that the necessary factual foundation exists for many of the requests so as to demonstrate 

their relevance, primarily due to the breadth of the requests. While it may be that a relevant 

0046a



Page: 37 

communication may exist between two people, casting the net extremely wide in hopes of 

capturing a non-particularized communication is improper. 

[76] Accordingly, I find that the Directions to Attend are abusive, seek irrelevant documents, 

and are unduly onerous. The Respondents’ affiants are accordingly dispensed with the requirement 

to produce the documents set out therein, subject to the exceptions set out below. 

[77] I find that there are portions of specific Directions to Attend where the Applicants have 

properly particularized the documents sought, the Respondents have not demonstrated that the 

documents sought are irrelevant to the application and the Respondents have not demonstrated that 

it would be unduly onerous to require their production. However, minor modifications are required 

to the specific requests to narrow them and to limit them to documents within the power, 

possession or control of the affiant. 

[78] Accordingly, I find that the Respondents’ affiants are not relieved of the production 

requests in the following Directions to Attend: 

A. In relation to the Directions to Attend served on Clinton Wuttunee: 

i. All emails, letters, text messages, Facebook messages, or other 

correspondence between January 1 and March 20, 2020 in his possession, 

power or control that include Burke Ratte. 

ii. All emails, letters, text messages, Facebook messages, or other 

correspondence between January 1 and March 20, 2020 in his possession, 
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power or control that include Robin Wuttunee or anyone on his behalf, or 

that relate or refer to Robin Wuttunee. 

iii. All communications that he had with the family of Arnold Bruce Wuttunee 

referred to at paragraph 16 of his affidavit. 

iv. All documents referring or relating to him looking into the matter for Robin 

Dean Wuttunee and being advised that he was not eligible to vote, as 

referred to at paragraph 26 of his affidavit. 

v. All emails, letters, text messages, Facebook messages, or other 

correspondence between January 1 and March 20, 2020 in his possession, 

power or control that include, or that relate or refer to, Patricia Bird. 

B. In relation to the Directions to Attend served on Austin Ahenakew: 

i. The “directive” referred to at paragraph 15 of his affidavit and documents 

referring or relating to same. 

C. In relation to the Directions to Attend served on Henry Gardipy: 

i. With reference to paragraph 5 of his affidavit, all documents referring or 

related to the request made by Michael Earnest Stevens that Mr. Gardipy 

assist him with his D-5 request for a mail-in ballot. 

D. In relation to the Directions to Attend served on Cody Benson: 
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i. All documents referring or relating to the decision to grant a Band Member 

Assistance payment of $400 to Heather Meechance referred to at paragraph 

13 of his affidavit, and all documentation referring or relating to the 

payment of same to Heather Meechance. 

E. In relation to the Directions to Attend served on Gary Nicotine: 

i. All emails, letters, text messages, Facebook messages or other 

correspondence requesting financial assistance that he received from 

Heather Meechance regarding her request for “help to buy groceries” and 

his response referred to at paragraph 16 of his affidavit. 

ii. All documents requesting or relating to the decision to grant a Band 

Member Assistance payment of $400 to Heather Meechance referred to at 

paragraph 16 of his affidavit, and all documentation referring or relating to 

the payment of same to Heather Meechance. 

F. In relation to the Directions to Attend served on Jason Chakita: 

i. All emails, letters, text messages, Facebook messages or other 

correspondence between January 1 and March 20, 2020 between him and 

Robin Dean Wuttunee or anyone on his behalf. 

[79] With respect to the costs of this motion, I am satisfied that the Respondents are entitled to 

their costs of this motion. As the Applicants have asserted in their motion materials that the 

appropriate quantum of costs on this motion is $10,000.00, I see no reason to deviate from their 
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proposed quantum. As the Respondents were successful in large measure on this motion, I find 

that the Respondents are entitled to their costs of this motion fixed in the amount of $10,000.00. 

However, I decline to order that the cost be made payable by counsel to the Applicants personally 

as requested by the Respondents. 

(4) Motions to Strike Affidavits and Related Relief 

[80] Both the Applicants and the Respondents seek an order from the Court striking all of the 

affidavit evidence of the other parties on the basis of misconduct. 

[81] Pursuant to Rule 97 of the Federal Courts Rules: 

Failure to attend or misconduct 

97 Where a person fails to attend an oral 

examination or refuses to take an oath, 

answer a proper question, produce a 

document or other material required to 

be produced or comply with an order 

made under rule 96, the Court may 

(a) order the person to attend or re-

attend, as the case may be, at his or her 

own expense; 

(b) order the person to answer a question 

that was improperly objected to and any 

proper question arising from the answer; 

(c) strike all or part of the person’s 

evidence, including an affidavit made by 

the person; 

(d) dismiss the proceeding or give 

judgment by default, as the case may be; 

or 

Défaut de comparaître ou inconduite 

97 Si une personne ne se présente pas à 

un interrogatoire oral ou si elle refuse de 

prêter serment, de répondre à une 

question légitime, de produire un 

document ou un élément matériel 

demandés ou de se conformer à une 

ordonnance rendue en application de la 

règle 96, la Cour peut : 

a) ordonner à cette personne de subir 

l’interrogatoire ou un nouvel 

interrogatoire oral, selon le cas, à ses 

frais; 

b) ordonner à cette personne de répondre 

à toute question à l’égard de laquelle une 

objection a été jugée injustifiée ainsi 

qu’à toute question légitime découlant de 

sa réponse; 

c) ordonner la radiation de tout ou partie 

de la preuve de cette personne, y compris 

ses affidavits; 
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(e) order the person or the party on 

whose behalf the person is being 

examined to pay the costs of the 

examination. 

 

d) ordonner que l’instance soit rejetée ou 

rendre jugement par défaut, selon le cas; 

e) ordonner que la personne ou la partie 

au nom de laquelle la personne est 

interrogée paie les frais de 

l’interrogatoire oral. 

[82] In a procedural dispute such as the one presently before the Court in which the Court is 

required to exercise its discretion having regard to fairness and the expedition of proceedings, each 

case will turn on its own facts. However, as a general rule, affidavits will be struck if the affiant 

does not appear for cross-examination. This is consistent with the Federal Courts Rules’ 

interpretive guiding principle found in Rule 3, which provides that the Rules must be interpreted 

and applies “so as to secure the just, most expeditious and least expensive determination of every 

proceeding on its merits” [see Shoan v Canada (Attorney General), 2015 FC 1401 at para 9; Bayer 

AG v Apotex Inc, [1995] FCJ No 1235 at para 11, aff’d (1998), 83 CPR (3d) 127 (FCA)]. 

[83] The striking of a party’s affidavit evidence is a rare and severe step for the Court to take 

and Rule 97 provides the Court with other powers to address a non-attendance for cross-

examination or other misconduct, such as ordering an affiant to answer a specific question, to re-

attend for cross-examination and to bear the cost of any required re-attendance. 

(a) The Respondents’ Motion to Strike the Applicants’ Affidavits 

[84] The Respondents asserts that the 10 affidavits relied upon by the Applications should be 

struck on the basis that the affiants failed to attend their respective cross-examinations. The 

Respondents assert that, on September 2, 2020, all of the Applicants’ affiants were served with 

Directions to Attend, together with conduct money, that directed them to attend a cross-
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examination on September 14, 2020 in North Battleford, Saskatchewan. None of the affiants 

complied with their respective Direction to Attend, either in terms of producing documents or 

attending for cross-examination at the location and on the date and time set for their attendance. 

[85] The Respondents’ submissions on this motion are directed squarely at counsel for the 

Applicants’ conduct, asserting that counsel for the Applicants has obstructed this proceeding and 

engaged in professional misconduct, engaging in “deceitful conduct in seeking an advantage and 

compromised the rights of the Respondents in the litigation”. Specifically, the Respondents assert 

that counsel for the Applicants: 

A. Improperly excluded counsel for the Respondents in the communications with 

counsel for Mr. Ratte while arranging for Mr. Ratte’s cross-examination; 

B. Pressured the Respondents with very detailed Directions to Attend requesting vast 

and voluminous documents while the Court’s June 5, 2020 Direction provided the 

Respondents with very limited time to examine, consider, seek instructions and 

produce the documents requested in the Directions to Attend; 

C. Engaged in an abusive procedural tactic leading up to the cross-examinations, 

seeking to manufacture a procedural breach of the Rules that was intended to create 

an opportunity to apply to strike the Respondents’ affidavits and destroy their 

defence; 

D. Misled the Court Reporters and cancelled the Respondents’ booking with the Court 

Reporter for the Applicants’ affiants’ cross-examinations; 
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E. Improperly instructed their affiants to ignore the Court’s processes and not attend 

for cross-examination as required in their duly served Directions to Attend; and 

F. Took steps to ensure that none of the Applicants’ affiants would appear for cross-

examination by placing the Applicants’ supporters at the entranceway to the venue 

in order to turn away witnesses. 

[86] The Respondents written representations focus predominantly on various provisions of the 

Code of Professional Conduct of the Law Society of Saskatchewan and decisions of the Hearing 

Committee addressing complaints of counsel misconduct, rather than the decisions of this Court 

dealing with motions pursuant to Rule 97. 

[87] The Applicants’ version of events leading up to the scheduled September 14, 2020 cross-

examination of the Applicants’ affiants differs greatly from that of the Respondents. The 

Applicants assert that: 

A. While counsel for the Respondents was initially omitted from the email exchange 

regarding the scheduling of Mr. Ratte’s cross-examination, this omission was 

corrected (with an apology) on August 31, 2020 and Mr. Stooshinoff was included 

on emails exchanged thereafter. It would therefore have been apparent to Mr. 

Stooshinoff by September 1, 2020 that Mr. Ratte’s cross-examination had been 

confirmed as between counsel for the Applicants and counsel for Mr. Ratte for 

September 14, 2020. 

B. Mr. Stooshinoff deliberately scheduled the cross-examinations of the Applicants’ 

affiants at a time when he knew that counsel for the Applicants was conducting Mr. 
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Ratte’s cross-examination. To suggest that counsel for the Applicants should have 

to simultaneously appear on both cross-examinations is improper. 

C. At no time did counsel for the Applicants instruct, direct or otherwise request that 

the Court Reporter cancel Mr. Stooshinoff’s September 14, 2020 booking, nor did 

he suggest that the Applicants’ booking was the same as the Respondents’ booking 

on that date. 

D. The Applicants assisted the Respondents in the service of the Respondents’ 

Directions to Attend, giving address information to Mr. Stooshinoff within less than 

24 hours of his request. 

E. The Applicants did, in fact, propose alternative dates (September 20-22, 2020) for 

the cross-examination of the Applicants’ affiants that were permitted by Rules 7(2) 

and 308, which dates were rejected by counsel for the Respondents. 

F. In the absence of a reply from counsel for the Respondents to their correspondence 

dated September 10, 2020, the apparent cancellation of the double booking for 

September 14, 2020 at the initiative of the Court Reporter and there being less than 

four business hours remaining prior to the commencement of the Respondents’ 

cross-examinations on September 14, 2020, it was appropriate for the Applicants 

to inform their affiants of the cancellation. 

[88] In support of the motion, the Respondents rely primarily on the affidavit of Clinton 

Wuttunee (one of the Respondents) and secondarily on the affidavits of Jason Chakita and Henry 

Gardipy that address, for the most part, the events that transpired on September 14, 2020 (the date 

0054a



Page: 45 

for the Applicants’ affiants’ cross-examination). The Applicants rely on an affidavit from Alicia 

Moosomin (one of the Applicants). 

[89] Notwithstanding the serious allegations of professional misconduct being made on this 

motion, neither the Applicants nor the Respondents put evidence before the Court from anyone 

with first-hand knowledge as to what transpired between counsel leading up to September 14, 

2020. The evidence from Mr. Wuttunee and Ms. Moosomin is based on information and belief 

based on information given by the very counsel whose conduct is in question on this motion. 

[90] The most reliable evidence before the Court is the exchange of contemporaneous 

correspondence between counsel leading up to September 14, 2020. The correspondence reveals 

that neither counsel is without blame for the circumstances leading up to this motion. Counsel 

demonstrated a lack of civility and a failure to advance the scheduling of the cross-examinations 

in a cooperative manner, which resulted in the unwarranted escalation of what was a simple 

scheduling conflict. 

[91] One of the rationales underpinning Rule 97 is to ensure that no unfairness arises to the 

Respondents from the conduct of the Applicants or their counsel that would deprive or frustrate 

the Respondents’ ability to cross-examine the Applicants’ affiants. A refusal by the Applicants’ 

affiants to attend for cross-examination would certainly result in unfairness to the Respondents. 

However, the Applicants’ affiants did in fact attend for cross-examination. Nine of the ten affiants 

were cross-examined by Mr. Stooshinoff on September 17, 28, 29 and 30, 2020. The uncontested 

evidence before the Court is that the tenth affiant, Mr. Stevens, attended to be cross-examined on 

January 15, 2021, but the Respondents did not elect to cross-examine him on that date and no 

request has been made since that time to reschedule his cross-examination. I am particularly 
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troubled by the fact that the Respondents have omitted this important detail from their moving 

motion record and failed to address why the severe remedy of striking the ten affidavits is 

warranted in circumstances where cross-examinations were ultimately conducted only a few days 

later. 

[92] Moreover, I am also troubled by the fact that the Respondents omitted key correspondence 

and portions of email chains as between counsel for the parties leading up the contested cross-

examinations, which correspondence (such as Mr. Phillip’s letter dated September 10, 2020) 

evidences that: (a) counsel for the Respondents was aware at the time that he served his Directions 

to Attend that Mr. Ratte’s cross-examination had been scheduled for September 14, 2020; (b) 

attempts were made by the Applicants to reach a compromise on the schedule for cross-

examinations (including offers of other dates); and (c) counsel for the Applicants offered to contact 

their affiants to inform them of the proposed changes in the date and time of their cross-

examinations. 

[93] I am satisfied, based on the evidence before the Court, that there was confusion as to 

whether the Court Reporter had in fact cancelled the Respondents’ booking for September 14, 

2020. That, coupled with the cross-examination of Mr. Ratte on that date, led counsel for the 

Applicants to advise the Applicants’ affiants not to attend for cross-examination. While this 

scheduling conflict should have appropriately been addressed through counsel and failing which, 

through a case management conference with the Court in advance of September 14, 2020, I find 

that conduct of counsel for the Applicants does not, in all of the circumstances, amount to 

misconduct that would warrant the striking of the Applicants’ supporting affidavits. 
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[94] To the contrary, I find that the Respondents have failed to provide the Court with an 

accurate picture of what transpired leading up to the contested cross-examination and failed not 

only to advise the Court that the Applicants’ affiants have now all been cross-examined or made 

available for cross-examination, but to establish why, in such circumstances, the severe remedy of 

striking their affidavits is warranted. I am not satisfied that the Respondents have establish any 

unfairness or prejudice arising from the non-attendance of the Applicants’ affiants for cross-

examination on September 14, 2020 that would warrant the striking of their affidavits and 

accordingly, their motion is dismissed. 

(b) The Applicants’ Motion to Strike the Respondents’ Affidavits and 

Alternative Relief 

[95] The Applicants assert that the affidavits relied upon by the Respondents should be struck, 

pursuant to Rule 97, on the basis that the Respondents have deliberately obstructed the just, most 

expeditious and least expensive determination of this proceeding. Specifically, the Applicants 

assert that: 

A. With the exception of the affiants’ original affidavits and one document, the 

Respondents and their affiants have failed to produce the documents identified in 

fourteen Directions to Attend served by the Applicants and did not bring a motion 

for relief for production in a timely manner. 

B. Counsel for the Respondents has acted notwithstanding that he is in a conflict of 

interest in representing both the Individuals Respondents and the Red Pheasant 

First Nation. 
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C. Affiants that attended for their cross-examinations obstructed their cross-

examinations by repeatedly interrupting and refusing to answer proper questions, 

as particularized in the schedules to the Notice of Motion. 

D. The conduct of counsel for the Respondent resulted in a loss of a half-day of 

scheduled cross-examinations in North Battleford and lost cross-examination time 

in Saskatoon. Moreover, counsel for the Respondent failed to attend multiple cross-

examinations on time, while refusing to conduct the scheduled cross-examinations 

of other affiants. 

E. The Respondents and their affiants failed to attend re-scheduled cross-examinations 

on October 13, 2020 and January 7-9, 2021 in relation to a number of the affiants. 

F. The Respondents have failed to properly answer the undertakings given on cross-

examination. 

[96] The Respondents assert that the motion should be dismissed in its entirety on the basis that 

the motion is part of counsel for the Applicants’ tactical plan to avoid a hearing on the merits and 

instead manufacture a procedural breach and then apply to the Court to strike all of the 

Respondents’ evidence. In this regard, the Respondents assert that counsel for the Applicant has 

improperly sought to remove counsel for the Respondents, served over-reaching and impossible 

requests for production in Directions to Attend, tried to impose strict and unworkable timelines 

and schedules for cross-examinations, made intolerable requests of Court Reporters and counsel 

to attend examinations, insisted on the improper introduction of evidence, made outright deceptive 
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statements and falsehoods to officers of the Court, refused to listen to or cooperate with 

Respondents’ counsel and has demonstrated a fundamental lack of candour. 

[97] The Respondents further assert that Schedules A through L to the Notice of Motion are not 

properly before the Court, as they are not exhibited to an affidavit. I reject this assertion. The 

schedules were prepared to assist the Court and contain excerpts from the cross-examinations held 

in this proceeding, the transcripts of which appear in the motion records. The Respondents further 

assert that the transcripts are also not properly before the Court as they are not exhibited to an 

affidavit. I also reject this assertion. They are the cross-examinations held in this very proceeding 

and there is no suggestion by the Respondents that the transcripts or the schedules are inaccurate. 

As such, I find that both the schedules and the transcripts are properly before the Court on this 

motion. 

[98] The Respondents also take issue with the affidavit of Stephanie Reid, which is relied upon 

by the Applicants in support of this motion. The Respondents assert that Ms. Reid has no 

knowledge of the content of the CDs addressed in her affidavit. I will not exclude Ms. Reid’s 

affidavit, but have taken into consideration the evidence given by her on cross-examination in 

determining what weight, if any, to give to her evidence. 

[99] A significant portion of the submissions of the parties on this motion address issues that 

have been determined in other motions. I have already determined that the Directions to Attend 

served by the Applicants were, in large measure, improper. As such, I find that the Respondents’ 

conduct in relation thereto does not constitute misconduct warranting the striking of their affiants’ 

evidence. Further, I have already determined that counsel for the Respondent, at present, has no 
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disqualifying conflict of interest that would warrant his removal as solicitor of record. As such, 

this factor can also not form the basis for an order striking the Respondents’ affiants’ evidence.  

[100] With respect to the non-attendance at cross-examinations, the Respondents did not address 

this assertion in their written representations. However, what is apparent to the Court from a review 

of the correspondence between counsel is that there was a dispute as to the scheduling of the cross-

examinations on October 13, 2020, with the Respondents, in early October, clearly not agreeing 

to have their affiants attend for continued cross-examination on October 13, 2020 and indicating 

that the affiant availability could not be confirmed before October 14, 2020 and that counsel for 

the Respondents did not accept service of the Directions to Attend relating to the October 13, 2020 

cross-examinations. The Applicants assert that the Respondents also failed to attend re-scheduled 

cross-examinations on January 7-8, 2021, although similar evidence about the events leading up 

to that non-attendance was not provided. 

[101] The parties are in the awkward positon of both asking the Court to strike evidence for non-

attendance at cross-examinations and resisting the striking of their own evidence on the basis of 

non-attendance at cross-examination, both as a result of scheduling disputes between counsel. The 

correspondence evidences both counsel launching accusations of an absence of civility and 

cooperation, yet failing to demonstrate such civility and cooperation themselves. As I did not strike 

the Applicants’ evidence for non-attendance, I will similarly not strike the Respondents’ evidence 

on that basis. 

[102] I find that the balance of the bases advanced by the Applicants for striking the Respondents’ 

evidence are, in all of the circumstances, insufficient to warrant such a severe remedy. Moreover, 

to the extent that there has been delay in this proceeding, the responsibility for such delay lies at 
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the feet of all parties given their on-going failure to co-operate and in the case of the Applicants, 

their improper Directions to Attend, which only served to escalate the disputes between the parties. 

[103] Accordingly, I am not satisfied that the Applicants have establish any unfairness or 

prejudice arising from the conduct of the Respondents, their affiants and their counsel, as detailed 

above, that would warrant the striking of their affidavits, with one exception. 

[104] I have reviewed the excerpts of the transcript from the cross-examination of John Benson 

held January 7, 2021 as set out in Schedule L to the Notice of Motion. I find that the behaviour of 

John Benson and Mr. Stooshinoff on the cross-examination was obstructive and in the case of Mr. 

Stooshinoff, unprofessional. John Benson repeatedly turns his back to the Court Reporter (while 

on video) despite repeated requests to turn around so that his face could be seen. Mr. Stooshinoff 

not only encouraged this behaviour, but engaged in repeated private conversations with the witness 

during his cross-examination, even after such conversations were repeatedly objected to by counsel 

for the Applicants. I am satisfied that this misconduct has had the effect of frustrating the cross-

examination of John Benson and demonstrates a complete disregard for this proceeding. 

Accordingly, the affidavit of John Benson shall be struck. 

[105] I will now turn to address the alternative relief sought by the Applicants on this motion. 

[106] The Applicants seek an order compelling the Respondents and their affiants to produce the 

documents listed in the various Directions to Attend that have not been produced to date. This 

relief has already been addressed by way of the Respondents’ Rule 94(2) motion. 

[107] The Applicants also seek an order compelling the affiants to answer the questions refused 

at their respective cross-examinations. In support of this request, the Applicants have prepared 
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Schedules C through K to the Notice of Motion, which contain 64 pages of excerpts from the cross-

examinations of Shelley Wuttunee, Dana Falcon, Mandy Cuthand, John Benson, Gary Nicotine, 

Jason Chakita, Samuel Wuttunee, Cody Benson, and Austin Ahenakew. However, there is no 

specific list of refusals before the Court, nor any submissions made by the Applicants as to why 

each refused question should be ordered answered. It is not the role of the Court to parse through 

the motion materials (in this case the moving record is 3,547 pages) to compile a list of questions 

and then attempt to discern the basis upon which the Applicants assert that each question should 

be answered. Counsel has an obligation to list out each question at issue and demonstrate how each 

question is relevant [see Poly Form Products v Indusfoam Can Inc (1986), 6 FTR 201]. Having 

failed to do so, the Court will not make a determination in relation to the refusals and compel them 

to be answered. That said, it remains open to the Applicants to argue before the hearings judge that 

the questions that the affiants refused to answer were proper, such that the Court should draw an 

adverse inference against the affiant for their refusal to answer the question. 

[108] The Applicants also seek an order compelling the affiants to answer the undertakings given 

at their respective cross-examinations. The Applicants assert that the Respondents have failed to 

“appropriately respond” to undertakings given at the cross-examinations. However, no chart or list 

of undertakings that remain unanswered, in whole or in part, has been provided by the Applicants. 

It is entirely unclear to the Court, other than in relation to the one example given regarding Clinton 

Wuttunee at paragraphs 53 and 54 of the Applicants’ written representations, what specific 

undertakings are at issue on this motion. 

[109] To the extent that the motion is limited to the undertakings given by Clinton Wuttunee, I 

am satisfied that undertaking nos. 1, 3 and 4 (as they appear on the transcript) have been 
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satisfactorily answered and that undertaking no. 2 was actually a refusal, not an undertaking. To 

the extent that the motion is directed at any other unanswered undertakings, I am not satisfied that 

the Applicants have established that any such undertakings exist and remain unanswered, in whole 

or in part. 

[110] The Applicants also seek an order for the Respondents’ affiants to attend for further cross-

examination at their own expense within 10 days. However, no particulars are provided as to which 

affiants should be required to attend for further cross-examination and for what reason. On that 

basis alone, I decline to exercise my discretion to make such an order. The Applicants had an 

opportunity to conduct cross-examinations and had an opportunity to put all of their questions to 

the affiants, even if they were refused. Seeking re-attendance is but a further example of the 

Applicants’ attempt to turn the cross-examinations into an examination for discovery, which is 

improper. 

[111] Moreover, in the June 17, 2021 case management conference, the Applicants indicated that 

they were content to get on to a hearing on the merits and have this motion determined by the 

hearings judge. Had that been what the Court had ordered, there would have been no opportunity 

for further cross-examinations. Having taken that position before the Court in June, I fail to see 

why the Court should now entertain a request for further cross-examinations. 

(c) Costs of Both Motions 

[112] With respect to the costs of these motions, the Applicants assert that offers to settle were 

served by both parties, such that Rule 420 is engaged. The Applicants request that the costs of at 

least its motion be addressed as part of the hearings judge’s consideration of the costs of the 
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proceeding as a whole. It is unclear to the Court whether the offers to settle referenced by the 

Applicants would also apply to the Respondents’ motion. In the circumstances, I will leave the 

determination of the costs of these motions to be made by the hearings judge so that they may take 

into account any offers to settle that may be applicable. 

[113] That said, having reviewed the transcript excerpts from the cross-examinations of the 

Respondents’ affiants that were highlighted by the Applicants on their motion, I must state that I 

have serious concerns regarding the conduct of a number of the Respondents’ affiants on cross-

examination, as well as Mr. Stooshinoff (in addition to the conduct noted above in the case of Mr. 

Benson’s cross-examination). These are matters that, in my view, should be addressed in the 

Court’s determination of the costs of the application and these motions, as well as its consideration 

of the evidence of these witnesses. 

(5) The Applicants’ Rule 312 Motion 

[114] Pursuant to Rule 312(a) of the Federal Courts Rules, a party may, with leave of the Court, 

file additional affidavits to those provided for in Rules 306 and 307. To obtain leave pursuant to 

Rule 312(a), a party must satisfy two preliminary requirements: (i) the evidence must be admissible 

on the application for judicial review; and (ii) the evidence must be relevant to an issue that is 

properly before the reviewing court [see Connolly v Canada (Attorney General), 2014 FCA 294 

at para 6; Forest Ethics Advocacy Association v National Energy Board, 2014 FCA 88 at para 4]. 

[115] Assuming that the moving party meets the two preliminary requirements, the moving party 

must then convince the Court that it should exercise its discretion in favour of granting leave. In 

determining whether the granting of an order under Rule 312 is in the interests of justice, the Court 
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should be guided by the following three questions: (i) was the evidence sought to be adduced 

available when the party filed its affidavits under Rule 306 or 308 (as the case may be) or could it 

have been available with the exercise of due diligence? (ii) will the evidence assist the Court, in 

the sense that it is relevant to an issue to be determined and sufficiently probative that it could 

affect the result? and (iii) will the evidence cause substantial or serious prejudice to the other party? 

[see Connolly, supra at para 6; Forest Ethics, supra at para 6] 

[116] This Court has recognized that the factors or questions detailed in Connolly are not 

exhaustive and the jurisprudence does not prescribe how they are to be weighed by the Court. As 

each decision is discretionary and fact-specific, there may be other factors that the Court may 

consider. Overall, in exercising its discretion, the Court must always be mindful of the general 

principle in Rule 3 that the Rules must be interpreted and applied so as to secure the just, most 

expeditious and least expensive determination of every proceeding on its merits [see Callaghan v 

Canada (Chief Electoral Office), 2008 FC 1080 at paras 26-27]. 

[117] The Applicants seek leave of the Court to file the affidavit of Tomas Pritchard sworn 

February 8, 2021. In his proposed affidavit, Mr. Pritchard gives evidence about his dealings with 

Leroy Nicotine Jr. (one of the alleged Participants) leading up to casting his vote in the election. 

He states that Mr. Nicotine Jr. drove him to the polling station, gave him a list of candidates to 

vote for (the Individual Respondents), instructed him to vote for those candidates on the list, 

instructed him to take a photo of his ballot after it was marked with his votes, asked to see the 

photo of his ballot after he voted (which he did not have as he did not take the requested photo), 

stated that notwithstanding the absence of the photo “we know that you are good for it” and gave 
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him $300.00 in cash. Mr. Pritchard states that he understood that the $300.00 was for the purchase 

of his vote and was not some form of band member assistance payment. 

[118] Mr. Pritchard addresses in his affidavit why he did not provide an affidavit earlier in this 

proceeding, stating that he was scared for his personal safety, was concerned that the Participants 

would approach him with a gun or other physical force and was worried that his educational 

funding would be withdrawn if he spoke out earlier about what had transpired. 

[119] The Respondents oppose the motion on the basis that the evidence is in large part hearsay, 

the affidavit contains statements that are surely not within the affiant’s knowledge, the affidavit 

contains unfounded accusations that are highly prejudicial to the Respondents, the affidavit 

provides no corroborating evidence or factual basis to support Mr. Pritchard’s assertion as to why 

he did not provide his evidence earlier and to permit the affidavit would violate the Court’s 

Direction as to the deadline for the delivery of affidavit evidence. 

[120] I am satisfied that the evidence of Mr. Pritchard is relevant to the application, as the 

Amended Notice of Application specifically pleads at paragraph 36: 

Leroy Nicotine Jr. (on behalf of the Participants and himself) 

engaged in electoral corruption, and in particular vote buying, when 

he offered to purchase the mail in ballot of Lionel Brabant Jr. 

However, Lionel Brabant Jr. did not have a mail in ballot. Instead, 

Leroy Nicotine Jr. picked up Lionel Brabant Jr., gave him a list of 

candidates to vote for, paid him for voting for those candidates, and 

dropped him off at the polling station. 

[121] The Respondent asserts that the evidence is not relevant, as section 35 of the First Nations 

Election Act provides that an elector may only contest an election on the ground that a 

contravention of the Act is likely to have affected the result. The Respondents assert that, among 
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other things, there is no evidence in Mr. Pritchard’s affidavit that there was any perceivable impact 

on the outcome of the election. I reject this assertion, as the evidence is clearly relevant to the 

allegation of wide-spread electoral fraud. The affidavit contains just one instance of the alleged 

electoral fraud of which the Applicants complain. Moreover, the issue of whether this alleged 

instance of electoral corruption, when considered in the totality of the evidence before the Court, 

could have impacted the outcome of the election is a matter for the hearings judge. That said, this 

Court has held that where an election has been corrupted by fraud such that the integrity of the 

electoral process is in question, an annulment may be justified regardless of the proven number of 

invalid votes [see Papequash, supra at paras 34-39]. 

[122] I am also satisfied that the evidence of Mr. Pritchard is admissible. While the Respondents 

take issue with the evidence given by Mr. Pritchard and deny that the events occurred, that does 

not render his evidence inadmissible. Moreover, the fact that Mr. Pritchard does not offer 

corroborative evidence (such as a copy of the voting list) does not render his evidence inadmissible. 

I reject the Respondents’ assertions as to the various instances of hearsay in the Pritchard affidavit. 

To the extent that there is any hearsay evidence in his affidavit (such as at paragraphs 17 and 18), 

it is in relation to a non-contentious issue of the content and timing of transmission of the Notice 

of Application. I find that such evidence is both reliable and necessary, as it would be unreasonable 

and inconsistent with Rule 3 to require such evidence to put in through counsel or a legal assistant. 

[123] Turning to the three remaining considerations, I am satisfied that the Applicants have 

offered an explanation as to why the evidence from Mr. Pritchard was not served when the 

Applicants served their Rule 306 affidavits, which is sufficient for the purpose of this motion. In 

making this finding, I make no determination as to the weight to be given to Mr. Pritchard’s 
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evidence. The Respondents will be afforded an opportunity to cross-examine Mr. Pritchard on his 

affidavit and the opportunity to serve responding affidavits. To the extent that Mr. Pritchard’s 

subjective belief is unfounded, the Respondents will have the opportunity to make that argument 

to the hearings judge. 

[124] I am further satisfied that Mr. Pritchard’s evidence will, for the reasons given above 

regarding its relevance, assist the Court in determining the issues raised on the application and that 

the evidence will not cause substantial or serious prejudice to the other party. As noted above, the 

Respondents will be afforded an opportunity to cross-examine Mr. Pritchard and to deliver 

affidavit evidence to respond to his affidavit. 

[125] Accordingly, I am satisfied that the Applicants should be granted leave to file the affidavit 

of Mr. Pritchard. It will be a matter for the hearings judge to determine what weight to be placed 

upon his evidence. The Respondents will be given the right to serve any responding affidavits and 

to thereafter cross-examine Mr. Pritchard, should they elect to do so. 

[126] The Applicants seek costs of the motion in the amount of $1,000.00. However, there is no 

basis to award the Applicants their costs of this motion. The Applications are seeking leave from 

the Court to rely upon evidence that they did not deliver in accordance with the timetable 

prescribed by the Court. Accordingly, no award of costs will be made on this motion. 

THE COURT ORDERS that: 

1. The Applicants’ motion for an order that Mr. Stooshinoff and the firm of Stooshinoff 

Bitzer be removed as counsel of record and disqualified from acting for any of the parties 

is dismissed, without prejudice to the Applicants’ right to seek similar relief in relation to 
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the cost phase of the application. 

2. The Applicants shall pay to the Respondents, Clinton Wuttunee, Lux Benson, Jason 

Chakita, Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee and the Red Pheasant First Nation, their costs of the motion 

to remove Mr. Stooshinoff as counsel of record, with the quantum of costs to be fixed by 

the hearings judge. 

3. The Respondents’ motion for relief pursuant to Rule 94(2) in relation to the Direction to 

Attend dated June 9, 2020 and served on Clinton Wuttunee is dismissed as moot. Costs 

of the motion shall be payable in the cause. 

4. The Respondents’ motion for an order pursuant to Rule 94(2) that the Respondents’ 

affiants, Clinton R. Wuttunee, Dana Falcon, Gary Nicotine, Henry Gardipy, Jason 

Chakita, John Benson, Lux Benson, Mandy Cuthand, Samuel Wuttunee, Shawn 

Wuttunee, Austin Akenakew, Cody Benson and Shelly Wuttunee, be relieved from the 

production of documents sought by the Applicants in their Directions to Attend dated 

September 4, 2020 and all subsequent Directions to Attend served by the Applicants is 

granted, with the exception of the following requests for production: 

(a) In relation to the Directions to Attend served on Clinton Wuttunee: 

(i) All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020 in his possession, power or control that 

include Burke Ratte. 
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(ii) All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020 in his possession, power or control that 

include Robin Wuttunee or anyone on his behalf, or that relate or refer to Robin 

Wuttunee. 

(iii) All communications that he had with the family of Arnold Bruce Wuttunee 

referred to at paragraph 16 of his affidavit. 

(iv) All documents referring or relating to him looking into the matter for Robin Dean 

Wuttunee and being advised that he was not eligible to vote, as referred to at 

paragraph 26 of his affidavit. 

(v) All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020 in his possession, power or control that 

include, or that relate or refer to, Patricia Bird. 

(b) In relation to the Directions to Attend served on Austin Ahenakew: 

(i) The “directive” referred to at paragraph 15 of his affidavit and documents 

referring or relating to same. 

(c) In relation to the Directions to Attend served on Henry Gardipy: 

(i) With reference to paragraph 5 of his affidavit, all documents referring or related 

to the request made by Michael Earnest Stevens that Mr. Gardipy assist him with 

his D-5 request for a mail-in ballot. 
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(d) In relation to the Directions to Attend served on Cody Benson: 

(i) All documents referring or relating to the decision to grant a Band Member 

Assistance payment of $400 to Heather Meechance referred to at paragraph 13 of 

his affidavit, and all documentation referring or relating to the payment of same 

to Heather Meechance. 

(e) In relation to the Directions to Attend served on Gary Nicotine: 

(i) All emails, letters, text messages, Facebook messages or other correspondence 

requesting financial assistance that he received from Heather Meechance 

regarding her request for “help to buy groceries” and his response referred to at 

paragraph 16 of his affidavit. 

(ii) All documents requesting or relating to the decision to grant a Band Member 

Assistance payment of $400 to Heather Meechance referred to at paragraph 16 of 

his affidavit, and all documentation referring or relating to the payment of same 

to Heather Meechance. 

(f) In relation to the Directions to Attend served on Jason Chakita: 

(i) All emails, letters, text messages, Facebook messages or other correspondence 

between January 1 and March 20, 2020 between him and Robin Dean Wuttunee 

or anyone on his behalf. 

5. The documents ordered to be produced in paragraph 4 shall be provided to the Applicants 

by no later than September 13, 2021. 
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6. The Applicants shall pay to the Respondents their costs of the Rule 94(2) motion 

referenced in paragraph 4 in the amount of $10,000.00, inclusive of fees, disbursements 

and taxes. 

7. The Respondents’ motion to strike the affidavits relied upon by the Applicants is 

dismissed. 

8. The affidavit of John Benson sworn August 27, 2020 is hereby struck. 

9. The balance of the Applicants’ motion to strike the affidavits relied upon by the 

Respondents is dismissed. 

10. The Applicants’ request for an order compelling the Respondents to answer all questions 

refused from the cross-examinations of the Respondents’ affiants is dismissed, without 

prejudice to the right of the Applicants to ask the hearings judge to draw an adverse 

inference from the affiants’ refusals to answer the questions. 

11. The Applicants’ request for an order compelling the Respondents to answer all 

undertakings given at the cross-examinations of the Respondents’ affiants is dismissed. 

12. The Applicants’ request for an order compelling the Respondents’ affiants to attend for 

further cross-examination is dismissed. 

13. The costs of the two motions to strike the affidavits shall be determined by the hearings 

judge. 

14. The Applicants are granted leave, pursuant to Rule 312, to file the affidavit of Tomas 
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Pritchard sworn February 8, 2021. 

15. The Respondents shall serve, and file proof of service of, any additional affidavit(s) to 

respond to the affidavit of Mr. Pritchard by no later than September 13, 2021. 

16. The parties shall be afforded an opportunity to conduct cross-examinations in relation to 

the affidavit of Mr. Pritchard and any other affidavit(s) served by the Respondents in 

response thereto. The parties shall complete any such cross-examinations by no later than 

October 4, 2021. In relation to such cross-examinations: 

(a) The party tendering the affiant shall accept service of any Direction to Attend and 

attendance money. 

(b) Any dispute regarding a request for production in a Direction to Attend shall be raised 

with the Court forthwith and shall be addressed by the Court in advance of the cross-

examination at issue, by way of informal motion to be heard at a case management 

conference. 

(c) The parties shall cooperate in the scheduling of the cross-examinations. Should the 

Court find that any party has failed to do so, the Court will impose cost sanctions 

against such party and their counsel, if appropriate. 

(d) The parties shall confirm the cross-examination schedule with the Court by no later 

than September 24, 2021. If the parties are unable to agree on a schedule for the cross-

examinations, they shall so advise the Court by no later than September 24, 2021 and 
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at that time provide the Court with their respective proposed schedules and the Court 

will unilaterally impose a schedule based on the proposed schedules of the parties. 

17. There shall be no award of costs in relation to the Rule 312 motion. 

18. The Applicants shall serve and file their application records by no later than October 25, 

2021. 

19. The Respondents shall serve and file their responding application records by no later than 

November 15, 2021. 

20. The Applicants shall serve and file a requisition for hearing by no later than November 

22, 2021. However, the Applicants are granted leave to serve and file the requisition for 

hearing as early as October 25, 2021. 

Blank 

“Mandy Aylen” 

Blank Judge  
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(SEAL)    Court File No. T-474-20 

FEDERAL COURT 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

AMENDED NOTICE OF APPLICATION 

TO THE RESPONDENTS: 

A PROCEEDING HAS BEEN COMMENCED by the Applicants. The relief 

claimed by the Applicants appears on the following page. 

THIS APPLICATION will be heard by the Court at a time and place to be fixed 

by the Judicial Administrator. Unless the Court orders otherwise, the place of hearing 

will be as requested by the Applicants. The Applicants request that this application be 

heard at Regina, Saskatchewan. 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any 

step in the application or to be served with any documents in the application, you or a 

solicitor acting for you must prepare a notice of appearance in Form 305 prescribed by 

the Federal Courts Rules and serve it on the Applicants' solicitor, or where the 

e-document T-474-20-ID 183

FEDERAL COURT  
COUR FÉDÉRALE

 
F 
I 
L 
E 
D 

April 06, 2021 
06 avril 2021

 
D 
É 
P 
O 
S 
É 

Sarah Mantler

REG 84I 
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Applicants are self-represented, on the Applicants, WITHIN 10 DAYS after being 

served with this notice of application. 

Copies of the Federal Courts Rules information concerning the local offices of the 

Court and other necessary information may be obtained on request to the Administrator 

of this Court at Ottawa (telephone 613-992-4238) or at any local office. 

IF YOU FAIL TO OPPOSE THIS APPLICATION, JUDGMENT MAY BE 

GIVEN IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 

April 17, 2020 

Issued by: ORIGINAL SIGNED BY 

ROBERT M’VONDO 

REGISTRY OFFICE 

Address of local office: Winnipeg Local Office Regina Local Office 

400 – 363 Broadway  2425 Victoria Avenue 

Winnipeg, Manitoba  Regina, Saskatchewan 

R3C 3N9 S4P 3V7 

Amended on April 6, 2021, in accordance with the 
Order of Madam Prothonotary Molgat issued 
April 6, 2021
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TO: CLINTON WUTTUNEE: P.O. Box 70, Cando, SK, S0K 0V0 

TO: LUX BENSON: P.O. Box 70, Cando, SK, S0K 0V0 

TO: JASON CHAKITA: P.O. Box 70, Cando, SK, S0K 0V0 

TO: MANDY CUTHAND: P.O. Box 70, Cando, SK, S0K 0V0 

TO: DANA FALCON: P.O. Box 70, Cando, SK, S0K 0V0 

TO: HENRY GARDIDPY: P.O. Box 70, Cando, SK, S0K 0V0 

TO: GARY NICTOINE: P.O. Box 70, Cando, SK, S0K 0V0 

TO: SAMUEL WUTTUNEE: P.O. Box 70, Cando, SK, S0K 0V0 

TO: SHAWN WUTTUNEE: P.O. Box 70, Cando, SK, S0K 0V0 

TO: BURKE RATTE: 100-1619 Pembina Highway, Winnipeg, MB, R3T 3Y6 

TO: RED PHEASANT FIRST NATION: PO Box 70, Cando, SK, S0K 0V0 

TO: Unsuccessful Chief candidates: 

TODD BAPTISTE 

LESTER NICOTINE 

TO: Unsuccessful Councillor candidates: 

ALVIN BAPTISTE  

ALVIN LEROY NICOTINE 

ANDREA NICOTINE 

CAROLYN ROSE KISKOTAGAN 

CHARLES MEECHANCE 

CHARLOTTE BENSON 

CHUCKIE HARRIET NICOTINE 

DEANNA BUGLER ARCAND 

DENNIS RUSSEL NICOTINE 

DICKIE LEE BAPTISTE-BULL  

DONNA ANGUS  

EDGAR BAPTISTE  

ELLEN CUTHAND 

ELVIN FREDRICK NICOTINE 

GERALD MEECHANCE 

GLEN BUGLER 

IDA WUTTUNEE 

JACOB MOOSOMIN/MOOSUK 

KEITH WUTTUNEE 

KELLIE WUTTUNEE 

LANGFORD DOUGLAS WUTTUNEE 

LYNALE BENSON 

MARGARET NICOTINE  

MICHAEL WUTTUNEE 

RUDY W. WUTTUNEE 

SABRINA THERESA PEEAYCHEW 

STEWART SR. BAPTISTE  

TREVOR CUTHAND 
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AMENDED APPLICATION 

This is an application pursuant to s.31 and 35 of the First Nations Elections 

Act, S.C. 2014, c. 5 (“First Nations Elections Act”) contesting the election of Chief and 

Council of the Red Pheasant First Nation conducted on or about March 20, 2020, 

wherein Burke Ratte was the Electoral Officer (“EO RATTE”), CLINTON 

WUTTUNEE was elected to the office of Chief, and LUX BENSON, JASON 

CHAKITA, MANDY CUTHAND, DANA FALCON, HENRY GARDIDPY, GARY 

NICTOINE, SAMUEL WUTTUNEE, and SHAWN WUTTUNEE were elected to the 

office of Councillor. 

The Applicants make an application for the following relief: 

1. An Order setting aside the Red Pheasant First Nation election of Chief and eight

Councillors conducted on or about March 20, 2020, pursuant to s.31 and s.35

of the First Nations Elections Act; and

2. Costs on a solicitor and client basis jointly and severally against CLINTON

WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND,

DANA FALCON, HENRY GARDIDPY, GARY NICTOINE, SAMUEL

WUTTUNEE, SHAWN WUTTUNEE, and Red Pheasant First Nation, in

addition to any person that opposes this application.
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The grounds for the application are: 

3. The Red Pheasant First Nation is and at all material times has been on the 

schedule of Participating First Nations and as such elections of the Red 

Pheasant First Nation are governed by the First Nations Elections Act, and the 

First Nations Elections Regulations.

4. The Applicants MARY LINDA WHITFORD and ALICIA MOOSOMIN are 

Electors and Members of Red Pheasant First Nation eligible to commence this 

election appeal proceeding.

5. On or about March 20, 2020, the results of the Red Pheasant First Nation 

election (“Election”) were announced by EO RATTE.

6. The Respondent EO RATTE was the Electoral Officer.

7. CLINTON WUTTUNEE was elected to the office of Chief, and LUX 

BENSON, JASON CHAKITA, MANDY CUTHAND, DANA FALCON, 

HENRY GARDIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, and 

SHAWN WUTTUNEE were elected to the office of Councillor, all of whom 

are named as Respondents to this application. Each of the Respondents in this 

paragraph and/or their agents or persons acting on their behalf including but not 

limited to Shelley Wuttunee (wife of SHAWN WUTTUNEE), Leroy 

Nicotine Jr., Cody Benson (Band Manager for Red Pheasant First Nation), 

Austin Ahenakew (Director of Finance for Red Pheasant First Nation), and 

Deloris Peyachew (Indian Registry Administrator for Red Pheasant First 

Nation)(collectively referred to as “Participants”) contravened the First 

Nations Elections Act, the First Nations
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Elections Regulations and/or other applicable laws, which contraventions 

include but are not limited to vote buying, forging requests for mail-in ballots, 

paying for electors to request their mail-in ballots, forging mail-in ballot 

declarations, and other electoral corruption as identified herein in a manner 

that likely affected the result of the Election of the Chief and eight 

Councillors conducted on or about March 20, 2020, or in any event warrants 

the setting aside of the Election in its entirety. 

8. The Respondent Red Pheasant First Nation is named as a Respondent for the

limited purpose of a costs award being made against it in relation to these

proceedings.

9. The balance of the persons identified on page 3 hereof as being served with this

application were unsuccessful candidates in the Election. Those persons are

served pursuant to section 34 of the First Nations Elections Act. While those

persons are not respondents to this application, the Applicants consent to any

of those persons becoming a respondent.

10. To date, certified election results have not been received from EO RATTE or

otherwise.

11. A large number of candidates, most notably the Participants, contravened the

First Nations Elections Act and the First Nations Elections Regulations. These

candidates and most notably the Participants offered and in fact provided money

and other valuable consideration to electors and persons that have influence

upon electors in exchange for the vote and/or mail-in ballot of electors. The
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Applicants are aware of certain instances at this point in time, with full 

particulars of these and other instances within the exclusive knowledge of the 

Participants and candidates in question. The following paragraphs contain 

particulars that are presently within the knowledge of the Applicants. 

Additional particulars will be provided following production and cross-

examination. 

12. CLINTON WUTTUNEE, JASON JAKITA, SAMUEL WUTTUNEE, and 

SHAWN WUTTUNEE (on behalf of the Participants including themselves) 

engaged in electoral corruption and vote buying when they procured the forgery 

of a request for mail-in ballot, purchased the mail-in ballot, and forged the mail-

in ballot declaration of Robin Dean Wuttunee who was incarcerated between 

January 12 and June 23, 2020, at the Edmonton Remand Centre.

13. CLINTON WUTTUNEE, JASON JAKITA, and SAMUEL WUTTUNEE had 

several communications with Robin Dean Wuttunee between January and the 

Election in which they arranged for the purchase of his mail-in ballot and 

provided instructions in relation thereto. They sent $300 to Heather Wuttunee 

by e-transfer that was to be forwarded by her to her brother, Robin Dean 

Wuttunee, for the purchase of his mail-in ballot.

14. Concerned that the Election was rapidly approaching, the Participants 

instructed Deloris Peyachew to forge a
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replacement for photo ID for Robin Dean Wuttunee, which she did on or about 

March 10, 2020, and filed same with a forged request for mail-in ballot with 

EO RATTE by text message to unlawfully procure the issuance of a mail-in 

ballot. 

15. The Participants sent the mail-in ballot of Robin Dean Wuttunee to an address

in North Battleford that they controlled with someone acting on their behalf,

which is that of Leroy Nicotine Jr. or someone else.

16. The Participants then received the mail-in ballot of Robin Dean Wuttunee, and

SHAWN WUTTUNEE (on his behalf and on behalf of the Participants)

requested that his wife, Shelley Wuttunee, forge the mail-in ballot declaration

of Robin Dean Wuttunee, which she did on or about March 17, 2020, indicating

that she witnessed Robin Dean Wuttunee solemnly declare that he had

appropriately cast his mail-in ballot in North Battleford on that date. However,

Robin Dean Wuttunee was in the Edmonton Remand Centre and did not and

could not have made that solemn declaration before Shelley Wuttunee in North

Battleford. The Participants, or persons acting on their behalf, forged the mail-

in ballot of Robin Dean Wuttunee and unlawfully cast votes for Chief and

Council candidates.

17. The Participants caused Deloris Peyachew to forge a replacement for photo ID

for Arnold Bruce Wuttunee, and filed same with EO RATTE by text message

approximately nine days prior to the Election to unlawfully procure the issuance

of a mail-in ballot. CLINTON WUTTUNEE (on behalf of the Participants

including himself) further engaged in electoral corruption, and in particular vote
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buying, when he caused Constance Johnston to purchase the mail-in ballot of 

Arnold Bruce Wuttunee on or about three days prior to the Election for $700, 

and gave her the cash to do so. Shelley Wuttunee (wife of SHAWN 

WUTTUNEE) on behalf of the Participants then forged the mail-in ballot 

declaration of Arnold Bruce Wuttunee, which she did on or about March 18, 

2020, two days prior to the Election. 

18. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he attended to the

house of Heather Meechance on Red Pheasant First Nation on or about

February 9, 2020, and persuaded and assisted Heather Meechance to forge a

request for mail in ballots in relation to each of her niece and nephew, Rickell

Frenchman and Romello Meechance, in exchange for which GARY

NICTOINE (through his agent Rosalie Kelly) provided Heather Meechance

$100 through etransfer. While Heather Meechance did not have some of the

required information to forge the request for the mail in ballots, GARY

NICTOINE already possessed and provided same to assist Heather Meechance

in forgoing the said ballots. GARY NICTOINE also offered Heather

Meechance and/or her family members $200 for each mail in ballot that was

given to GARY NICTOINE.

19. On February 18, 2020, Heather Meechance received the mail in ballots of

Rickell Frenchman and Romello Meechance. GARY NICTOINE and MANDY

CUTHAND (on behalf of the Participants including themselves) met with

Heather Meechance, got her to purport to be Rickell Frenchman and Romello
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Meechance and to forge the voter declaration cards, and picked up the said mail 

ballots, at which time they called CLINTON WUTTUNEE and placed him on 

speakerphone. CLINTON WUTTUNEE told Heather Meechance that he would 

send her money in exchange for the mail in ballots. Heather Meechance then 

waited with GARY NICTOINE and MANDY CUTHAND until she received 

the etransfer of $400 from CLINTON WUTTUNEE (through his agent Austin 

Ahenakew), at which time Heather Meechance provided the mail in ballots to 

GARY NICTOINE and MANDY CUTHAND. 

20. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when on March 5, 2020,

he offered to purchase the mail in ballot of Breanna Wahobin ($50 when the

request for mail in ballot was sent, and $300 upon receipt of the purchased

ballot) and then on March 10, 2020, he in fact purchased the mail in of ballot of

Breanna Wahobin for $300 $350, and the mail-in ballot of Jerette Wahobin for

$350.

21. CLINTON WUTTUNEE, LUX BENSON, and Cody Benson (on behalf of the

Participants including themselves) engaged in electoral corruption, and in

particular vote buying, when during the first week of February, 2020, they paid

Paul Tobaccojuice $200 to request his mail-in ballot, and offered to purchase

his mail-in ballot when it arrived.

22. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he purchased the

mail in ballot of Paul Tobaccojuice for $200 on or about February 14, 2020.
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23. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he is purchased the

mail in ballot of Trezdin Kiskotagen on February 18, 2020, for $200, at which

time GARY NICTOINE added it to his briefcase that he was carrying that had

several further purchased mail in ballots.

24. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he offered and then

paid Dion Bugler $50 for requesting his mail-in ballot. GARY NICTOINE and

the Participants then caused Deloris Peyachew to forge a replacement for photo

ID for Dion Bugler, and filed same with the forged request for mail-in ballot

with EO RATTE by text message to unlawfully procure the issuance of a mail-

in ballot.

25. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when prior to the Election

he offered to purchase the mail in ballot of Dion Bugler prior to the Election for

$150.

26. CLINTON WUTTUNEE and DANA FALCON (on behalf of the Participants

including themselves) engaged in electoral corruption, and in particular vote

buying, when they purchased the mail in ballot of Dion Bugler for $500 prior

to the Election. DANA FALCON handed Dion Bugler $300 in cash, which he

obtained from an e-transfer from CLINTON WUTTUNEE and/or persons

acting on his behalf. The remaining $200 was paid by e-transfer from Austin
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Ahenakhew on behalf of CLINTON WUTTUNEE and the Participants to 

Loraine Bugler, the mother of Dion Bugler on or about March 17, 2020. 

27. HENRY GARDIDPY (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he purchased the

request for mail-in ballot and the mail in ballot of Wendall John Albert for $20

at the end of February, 2020. HENRY GARDIPY and the Participants then filed

the forged request for mail-in ballot with EO RATTE by text message to

unlawfully procure the issuance of a mail-in ballot, which the Participants

forged to cast votes for Chief and Council in the Election. While Wendall John

Albert had not requested a mail in ballot, HENRY GARDIDPY already had a

mail in ballot issued to Wendall John Albert which he had him sign. The votes

to be cast for candidates were blank when it was signed and returned to HENRY

GARDIDPY.

28. HENRY GARDIPY (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he purchased the

mail in ballots of Michael Ernest Stevens and Ardella Benson prior to the

Election for $60 each.

29. SAMUEL WUTTUNEE (on behalf of the Participants including himself)

engaged in electoral corruption, and in particular vote buying, when he offered

to purchase the mail in ballot of Angel Nicotine on or about January 26, 2020.

Thereafter, SAMUEL WUTTUNEE again offered to purchase the mail in ballot

of Angel Nicotine, and offer to have someone assist Angel Nicotine with filling

out the papers to get her mail in ballot.
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30. SAMUEL WUTTUNEE and GARY NICTOINE (on behalf of the Participants

including themselves) engaged in electoral corruption, and in particular vote

buying, when they paid $100 to Heather Wuttunee at the beginning of February,

2020, to request her mail-in ballot, and then purchased the ballots of Heather

Wuttunee prior to the Election., Veronica Whitford, and Darian Wuttunee at the

start of February, 2020. SAMUEL WUTTUNEE and GARY NICTOINE

instructed and knew that Veronica Whitford was forging the signature for the

mail in ballot of her daughter (Darian Wuttunee). $200 was paid for each of the

ballots.

31. SAMUEL WUTTUNEE and GARY NICTOINE (on behalf of the Participants

including themselves) engaged in electoral corruption and vote buying when

they paid $100 to Veronica Whitford to request her mail-in ballot at the

beginning of February, 2020, and instructed Veronica Whitford to forge a

request for mail-in ballot of her daughter, Darian Whiteford, and paid her a

further $100 for doing so. GARY NICTOINE and the Participants then caused

Deloris Peyachew to forge a replacement for photo ID, and filed same with the

forged request for mail-in ballot with EO RATTE by text message to unlawfully

procure the issuance of a mail-in ballot.

32. The Participants forged a request for mail-in ballot for Wesley Wuttunee and

received his mail-in ballot. SHAWN WUTTUNEE (on behalf of the

Participants including himself) engaged in electoral corruption, and in

particular vote buying, when he contacted and then met with Westly Wuttunee

prior to the Election on or about February 20, 2020. SHAWN WUTTUNEE
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already had the mail in ballot of Westly Wuttunee in his possession, which 

Westly Wuttunee then signed. SHAWN WUTTUNEE paid Westly Wuttunee 

$200 for the mail in ballot. 

33. SHAWN WUTTUNEE and his wife Shelley Wuttunee (on behalf of the

Participants including himself) engaged in electoral corruption, and in

particular vote buying, when he contacted and then met with Burton Ward.

SHAWN WUTTUNEE already had the mail in ballot of Burton Ward in his

possession, however it was not shown to Burton Ward. SHAWN WUTTUNEE

paid Burton Ward $300 for the mail in ballot.

34. Upon learning that Patricia Bird, an Elector, needed a new furnace, CLINTON

WUTTUNEE (on behalf of the Participants including himself) exploited her

financial vulnerability and engaged in electoral corruption, and in particular

vote buying, by attempting to purchase the vote and mail in ballot of Patricia

Bird and the family members of Patricia Bird.

35. DANA FALCON (on behalf of the Participants including himself) engaged in

electoral corruption, and in particular vote buying, when he replied to a

Facebook post by Jeff Wuttunee offering to sell his mail in ballot. DANA

FALCON then met with Jeff Wuttunee and purchased his mail in ballot.

36. Leroy Nicotine Jr. (on behalf of the Participants and himself) engaged in

electoral corruption, and in particular vote buying, when he offered to purchase

the mail in ballot of Lionel Brabant Jr. However, Lionel Brabant Jr. did not have

a mail in ballot. Instead, Leroy Nicotine Jr. picked up Lionel Brabant Jr., gave
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him a list of candidates to vote for, paid him for voting for those candidates, 

and dropped him of at the polling station. 

37. Leroy Nicotine Jr. (on behalf of the Participants) engaged in electoral 

corruption, and in particular vote buying, on February 27, 2020, when he 

contacted Justin Brabant and offered to purchase his mail in ballot. They met 

on the same date, and the mail in ballot was purchased for $300 in cash.

38. The Participants engaged in electoral corruption, and in particular vote buying, 

when they retained Cameron Nicotine to purchase mail in ballots for them. On 

behalf of the Participants, Cameron Nicotine offered to purchase the mail in 

ballot of Jennifer Peyachew for $200 on or about February 18, 2020. Cameron 

Nicotine assisted Jennifer Peyachew with completing her request for mail in 

ballot, after which he gave her $40.

39. LUX BENSON and HENRY GARDIDPY (on behalf of the Participants) 

engaged in electoral corruption, and in particular vote buying, when they 

retained Darrel Peyachew to purchased mail in ballots for them. On behalf of 

the Participants, Darrel Peyachew, LUX BENSON and HENRY GARDIDPY 

purchased the mail in ballots of several Members in Great Falls and Billings, 

Montana, including but not limited to the purchase of the mail in ballots of 

Shadric Chippewa and Gregory Chippewa for $200 each.
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41. None of the payments made to voters by the Participants and persons acting on 

their behalf had any legitimate or lawful justification or purpose.

42. The Participants unlawfully possessed a large number of mail-in ballots, which 

mail-in ballots were not their respective mail-in ballots.

43. The Participants forged each mail-in ballot that they purchased and the 

associated mail-in ballot declaration, unlawfully casting votes for Chief and 

Council candidates. The Participants then filed those forged mail-in ballots to 

EO RATTE, who accepted them.

44. EO RATTE was deceived by the Participants and others when he received 

forged documents and unknowingly accepted a large number of requests for 

mail-in ballot on behalf of other electors directly from the Participants by text 

message.

45. Several persons attended to polling stations and were permitted by EO 

RATTE to deposit several mail in ballots, notwithstanding the limitation that 

an Elector may only vote once. This conduct further enabled electoral 

corruption, and in particular vote buying, to occur in the Election.
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47. EO RATTE was deceived by the Participants and others when he received  

forged documents and unknowingly mailed and delivered a large number of mail 

in ballots to persons other than the electors in question.

49. Contraventions of the First Nations Elections Act, the First Nations Elections

Regulations and/or other applicable laws likely affected the result of the

Election of the Chief and eight Councillors conducted on or about March 20,

2020, or in any event warrant the setting aside of the Election in its entirety.

Certain of the specific provisions of the First Nations Elections Act and the

First Nations Elections Regulations are referenced in this Application, however

all provisions thereof are relied upon in relation to this Application. Sections 3,

14, 15, 16, 17, 18, 19, 20, 26, 27, 28, 30-35, 36, 37, 38, 39, 40, and 41 of the

First Nations Elections Act and sections 3, 4, 5, 15, 16, 17, 21, 22, 23, 24, and

25 of the First Nations Elections Regulations are specifically relied upon.
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50. The conduct of the Participants predominantly giving rise to this Application as

aforesaid exhibits electoral corruption and a complete disregard for the First

Nations Elections Act. In the circumstances, the Participants should be wholly

responsible for the costs incurred to rectify their criminal conduct, rather than

the Members of Red Pheasant First Nation and in particular the Applicants.

51. The Applicants are impecunious and cannot afford to prosecute this application.

An award of costs on a solicitor and client basis jointly and severally against

the Participants and Red Pheasant First Nation, in addition to any person that

opposes this application, is in the interests of justice and is appropriate in the

context of this application pursued in the public interest including the Members

of the Red Pheasant First Nation, and the fact that the Applicants and the

Members of the Red Pheasant First Nation would otherwise be deprived of the

ability to seek the relief requested in this application.

52. The Participants have engaged in misconduct during this proceeding,

particulars of which are in the full knowledge of the Participants engaging in

same. Full particulars will be provided at the hearing of this Notice of

Application upon direction of this Honourable Court in relation to the issue of

costs.

53. Such further and other grounds as Counsel may advise and this Honourable

Court may allow.
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This application will be supported by the following material: 

54. Affidavits sworn by the Applicants and Electors with knowledge of the facts in

dispute;

55. Such other evidence as may be filed in accordance with the Rules;

56. Materials certified by the Electoral Officer and transmitted under Rules 317 and

318, including those materials enumerated below; and

57. Such further and other materials as Counsel may advise and this Honourable

Court may allow.

Pursuant to Rule 317(1), the Applicants request the Electoral Officer, BURKE 

RATTE, to send a certified copy of the following material that is not in the 

possession of the Applicants but is in the possession of the Electoral Officer to the 

Applicants and to the Registry:  

1. all documents retained pursuant to subsection 25(1) of the First Nations

Elections Regulations;

2. certified election results;

3. all versions of the membership list provided by the Red Pheasant First Nation;

4. all versions of the voters list;

5. all documentation that identifies who voted and by what mode;

6. all documentation that identifies mail-in ballots that were sent to electors, and

mail-in ballots that were received from electors; and

7. all emails, letters, text messages, or other correspondence between January 1,

2020, and April 17, 2020, in the possession, custody, or control of EO RATTE

that include any one or more of CLINTON WUTTUNEE, LUX BENSON,
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JASON CHAKITA, MANDY CUTHAND, DANA FALCON, HENRY 

GARDIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, and SHAWN 

WUTTUNEE; 

8. all emails, letters, text messages, or other correspondence received or

transmitted by EO RATTE in connection with the Red Pheasant First Nation

election, including but not limited to all requests for a mail in ballot.

DATED at Regina, Saskatchewan, this 17th day of April, 2020. 

PHILLIPS & CO. 

Per: “Nathan Phillips”______________________ 

Nathan Phillips, 

Solicitors for the Applicants, 

Mary Linda Whitford and Alicia Moosomin 

CONTACT INFORMATION AND ADDRESS FOR SERVICE 

Phillips & Co. 
Barristers & Solicitors 

2100 Scarth Street 

Regina, Saskatchewan S4P 2H6 

T: (306) 569-0811 

F: (306) 565-3434 

Email:  nathanphillips@phillipsco.ca   

Lawyer in charge of file:  Nathan Phillips 

I I 
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Date: 20200605 

Docket: T-474-20 

Ottawa, Ontario, June 5, 2020 

PRESENT: Case Management Judge Sylvie M. Molgat 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

And 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 

DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, AND RED PHEASANT FIRST NATION 

Respondents 

 

DIRECTION 

UPON the parties having submitted a jointly proposed timetable in accordance with the 

Direction dated May 21, 2020, and further agreed that deadlines shall begin to run from May 29, 

2020 as contemplated by the Practice Direction and Order (COVID-19) dated April 4, 2020, the 

following schedule shall apply for the completion of next steps in the application:  

1. The Applicants shall serve their supporting affidavit(s) by no later than July 29, 2020; 

2. The Respondents shall serve their responding affidavit(s) within 30 days of service 

of the Applicants’ affidavits, or by August 28, 2020, whichever comes first; 

Federal Court Cour federale 
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3. A Direction to Attend for cross-examination shall be served promptly upon receipt 

of the affidavit in question upon which cross-examination is sought, and in any event 

by no later than 7 days from the deadline for the Respondents’ affidavits.  

4. Counsel will use best efforts to facilitate opposing counsel’s service of a Direction to 

Attend upon affiants in question. Any documents requested pursuant to Rule 91(2)(c) 

shall be produced by the affiant by email in PDF format no later than 7 days prior to 

cross-examination.  

5. Cross-examinations shall occur as promptly as possible in the circumstances: 

a) The Respondent, Burke Ratte, shall attend in Winnipeg to be cross-examined. 

No conduct money is payable to Burke Ratte. The cross-examining party may, 

at their election, conduct the cross-examination by videoconference or in 

person;  

b) Affiants tendered by the remainder of the Respondents (other than the 

anticipated affiant Burke Ratte) shall attend to Saskatoon at the offices of Royal 

Reporting for cross-examination. Conduct money is agreed to be fixed per 

affiant at $150;  

c) All affiants tendered by the Applicants shall be cross-examined at the location 

determined in accordance with Rule 90. Conduct money is agreed to be fixed 

per affiant at $100 for those cross-examined in North Battleford. For those 

Applicants’ affiants cross-examined at a location other than North Battleford, 

conduct money shall be calculated in accordance with the Federal Courts 
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Rules. For those Applicants’ affiants outside Saskatchewan, it is anticipated 

that the cross-examination will occur by teleconference or videoconference as 

facilities permit; 

d) In the event that a witness may, for legitimate reasons, have difficulty attending 

scheduled cross-examination, the parties shall work together to constructively 

reschedule any cross-examination that cannot proceed as scheduled; 

6. The parties, working cooperatively, shall strive to accommodate any reasonable 

requests for an extension of time. Where on consent or unopposed, any extensions 

required may be sought by way of Informal Request for Interlocutory Relief in 

accordance with the Notice to the Parties and the Profession (August 25, 2017); 

7. The parties shall, by no later than 10 days following the completion of cross-

examinations, provide the Court with a jointly proposed timetable for the completion 

of further steps in the proceeding, together with their common availability for a Case 

Management Conference. 

Blank 

"Sylvie M. Molgat"  

Blank Case Management Judge  
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Federal Court 

  

Cour fédérale 

 

           Ottawa, ON 

           K1A 0H9  

 

           December 15, 2020 

 

 

   

           BY EMAIL 

 

 

Counsel for Applicants Counsel for Respondents 

 

Nathan Phillips Nicholas J. Stooshinoff, Q.C. 

nathanphillips@phillipsco.ca  Stooshinoff.law@sasktel.net 

  

Mervin Phillips Darren Winegarden 

Phillipsco@phillipsco.ca dwwinegarden@shaw.ca 

 

 J.R. Norman Boudreau 

 nboudreau@boudreaulaw.ca 

 

 John Isfeld  

 jisfeld@boudreaulaw.ca 

 

 

RE: MARY LINDA WHITFORD ET AL. v. CLINTON WUTTUNEE 

ET AL. 

 Court File: T-474-20 

 

 

 This is to advise of the following Direction of Madam Prothonotary Molgat issued on 

December 14, 2020; 

  

“Further to the Case Management Conference [CMC] held on December 14, 2020: 

1. The parties shall, by December 18, 2020, provide their common availability for a CMC 

earlier in January 2021, in the event that such a CMC should be required;    

2. The parties shall adhere to the following schedule for the completion of next steps: 

(i) All cross-examinations shall be completed, by videoconference if necessary, by January 20, 

2021;  

(ii) The Applicants shall serve and file the Applicants’ record by no later than February 9, 

2021; 

(iii) The Respondents shall serve and file their Respondents’ records within 20 days after service 

of the Applicants’ record, or by March 1, 2021, whichever is earlier; 

(iv) If an expedited hearing request has not already been jointly submitted, the Applicants shall 

serve and file a Requisition for Hearing by no later than March 11, 2021; 

3. In anticipation of the next CMC, the parties shall jointly submit a draft agenda by no later 

than January 19, 2021; 
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4. A CMC shall be held by telephone on January 26, 2021 at 2:00 p.m. EST for a duration of 

no more than one hour.” 
 

           Yours truly, 

 

          Jean Lee  

 

          Registry Officer
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Date: 20210201 

Docket: T-474-20 

Ottawa, Ontario, February 1, 2021 

PRESENT: Case Management Judge Sylvie M. Molgat 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 

DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, AND RED PHEASANT FIRST NATION 

Respondents 

 

DIRECTION 

UPON the Court having held a Case Management Conference [CMC] with the parties on 

January 26, 2021; 

AND UPON the parties having once again failed to cooperate in jointly submitting a draft 

agenda for the CMC in accordance with the Court’s Direction dated December 14, 2020;  

CONSIDERING the Applicants’ voluminous correspondence, including letters dated July 

31, 2020, October 19, 2020, November 27, 2020, January 22 and 28, 2021 and February 1, 2021, 

Federal Court Cour federale 
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as well as the letters by the Chief and Council Respondents dated November 27, 2020, December 

9, 2020 and January 24, 28 and 29, 2021; 

CONSIDERING that applications for judicial review are to be heard and determined 

without delay and in a summary way with as much speed and as little encumbrances and delays of 

the kind associated with trials as possible; 

CONSIDERING the underlying purpose of the Federal Courts Rules as set out in Rule 3, 

and that parties must ensure that the steps taken in proceedings are proportionate, in terms of the 

costs and time required, to the nature and complexity of the dispute; 

CONSIDERING that counsel for the Applicants and counsel for the Chief and Council 

Respondents continue to demonstrate an unwillingness or inability to communicate or otherwise 

cooperate in advancing the proceeding in an efficient manner; 

CONSIDERING that the sheer number and nature of interlocutory motions proposed by 

the Applicants (and to a lesser extent the Chief and Council Respondents) far exceeds what would 

appear reasonable, and show a shocking disregard for the principle of proportionality;  

AND CONSIDERING that any proposed motions raised to date are matters that can and 

should properly be dealt with before the hearing of the application on its merits; 

THE COURT DIRECTS that: 

1. The schedule for the completion of next steps is suspended until further Direction or 

Order. 
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2. To the extent that certain deponents may have provided undertakings during cross- 

examinations, there shall be no further examination arising out of any undertakings 

given. 

3. There being no dispute that one of the unsuccessful candidates to be served in 

accordance with section 34 of the First Nations Elections Act is deceased, the 

Applicants shall prepare and submit, by no later than February 3, 2021, a draft Order 

dispensing with service on the late Lester Nicotine and validating service effected on 

Lori-Ann Moosomin in accordance with the affidavit of service of Reginald David 

Bugler sworn October 16, 2020.  

4. No motions shall be made returnable at the hearing of the application unless leave is 

granted by the application Judge.  

5. The parties, working cooperatively, shall discuss and submit, by no later than 

February 10, 2021, a jointly proposed list of any interlocutory motion(s) to be brought 

together with an expedited schedule for the Court’s consideration. To the extent that 

the parties are unable to reach agreement, each shall submit a separate list and 

schedule.  

6. The parties shall carefully consider the reasonableness of bringing, or of opposing, 

any motion. Should the Court find that the bringing or opposition to any motion was 

unreasonable, the Court will be inclined to exercise its discretion in making an award 

of heightened costs, payable forthwith. 
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7. A Case Management Conference shall be held by telephone on February 22, 2021 at 

2:00 PM EST, for a duration of no more than one hour.  

Blank 

"Sylvie M. Molgat"  

Blank Case Management Judge  
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Date: 20210407 

Docket: T-474-20 

Ottawa, Ontario, April 7, 2021 

PRESENT: Case Management Judge Sylvie M. Molgat 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 

DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, and RED PHEASANT FIRST NATION 

Respondents 

 

ORDER 

UPON the Court’s Direction dated February 1, 2021;  

AND UPON the Applicants and the Chief and Council Respondents, unable to agree on a 

jointly proposed list of interlocutory motions or schedule, having each separately submitted a list 

of their proposed motions by letters dated February 10, 2021;  

AND UPON the Court having held a case management conference with the parties on 

February 22, 2021; 

Federal Court Cour federale 
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CONSIDERING that this application, brought pursuant to sections 31 and 35 of the First 

Nations Elections Act, seeks to set aside the Red Pheasant First Nation election held on March 20, 

2020;  

CONSIDERING that that the Applicants served 14 affidavits in support of the application, 

and that the Chief and Council Respondents have also served 14 affidavits; 

CONSIDERING that cross-examinations of the numerous affiants, in addition to being 

hampered by circumstances arising from the COVID-19 pandemic, associated public health 

advisories and restrictions affecting First Nations communities among other, have been plagued 

by the inability of counsel for these parties to work cooperatively in advancing this proceeding; 

CONSIDERING that the Applicants served and filed a motion in writing on May 21, 2020 

for an order removing the solicitor of record for the Chief and Council Respondents and 

disqualifying him and his firm from acting for them [Disqualification Motion]; that those 

Respondents served and filed a responding motion record; that cross-examinations were held, and 

that the Applicants requested on July 31, 2020 that the motion be determined by the application 

judge; 

CONSIDERING that the Chief and Council Respondents served and filed a motion in 

writing for relief from production in respect of the Direction to Attend served on Clinton Wuttunee 

in respect of his affidavit filed in response to the Disqualification Motion [Rule 94(2) Motion], 

which motion is ready to be disposed of;   

CONSIDERING the affidavit evidence of Mary Linda Whitford, sworn May 21, 2020 in 

support of the Disqualification Motion [Whitford Affidavit] in which she deposes as follows:          
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“I have very little money. I am retired. I live on my pension which is merely enough to pay my 

bills on a month to month basis. My grandson lives with me and I help him as well. I do not have 

the resources to spend on legal counsel for a long legal fight as occurred in relation to the last 

election appeal when Mr. Stooshinoff also acted for our First Nation and its Chief and Council.”  

CONSIDERING that despite the Whitford Affidavit and a stated intention to seek to have 

this application determined expeditiously in accordance with the general principles codified in 

Rule 3 of the Federal Courts Rules, the Applicants have since sought to bring no less than 8 

interlocutory motions in this application, and that Chief and Council have sought to bring several 

motions in response;   

CONSIDERING that, in addition to the Disqualification Motion, the Applicants propose 

to bring a motion for leave to file 2 additional affidavits, a motion to enforce the Direction to 

Attend and undertakings of the Respondent Burke Ratte, and a motion to strike the affidavits 

tendered by the Chief and Council Respondents which will require a hearing and involve very 

voluminous motion materials;  

CONSIDERING that, in the event that the Applicants are permitted to bring a motion to 

strike the affidavits of the Chief and Council Respondents, Chief and Council would propose to 

bring  a motion for relief from production in respect of all the Directions to Attend served by the 

Applicants, and in turn, their own motion to strike the Applicants’ affidavits;  

CONSIDERING that applications are to be heard and determined without delay in a 

summary way, and that any interlocutory motions have the potential to unduly and unnecessarily 

delay their determination;  

0106a



Page: 4 

CONSIDERING the principle of proportionality; that this proceeding has become 

increasingly time-consuming and costly, and that the Applicants have limited finances;   

AND CONSIDERING Rule 3 and Rule 385(1)(a) of the Federal Courts Rules;  

THE COURT ORDERS that: 

1. This proceeding is hereby referred to a dispute resolution conference in the form of 

a mediation. 

2. The parties shall, by no later than April 12, 2021, confirm their common availability 

to attend a pre-mediation case management conference to establish a timetable for 

the exchange of mediation briefs, and fix a date for the mediation session.   

Blank 

"Sylvie M. Molgat"  

Blank Case Management Judge  
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Date: 20210426 

Docket: T-474-20 

Ottawa, Ontario, April 26, 2021 

PRESENT: Case Management Judge Sylvie M. Molgat 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 

DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, and RED PHEASANT FIRST NATION 

Respondents 

 

ORDER 

UPON the Court having ordered, pursuant to Rule 386 of the Federal Courts Rules, that 

this proceeding be referred to a dispute resolution conference; 

AND UPON a pre-mediation case management conference having been held on April 26, 

2021; 

AND UPON the Court requiring that representatives of the Respondent First Nation with 

full delegated authority to settle the dispute or issues at stake be in attendance at the mediation; 

Federal Court Cour federale 
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THE COURT ORDERS that: 

1. A dispute resolution conference in the form of mediation shall be conducted with the 

parties and their solicitors, via Zoom, on May 28, 2021, commencing at 11:00 a.m. 

Eastern (9:00 a.m. Central) for a duration of a full day. 

2. The Respondent First Nation shall, by no later than April 30, 2021, designate and 

identify its representative(s) for the purposes of the mediation, and confirm that the 

representative(s) have full delegated authority to settle the dispute or any issues raised 

in the proceeding. 

3. The parties shall serve and file concise mediation briefs, of no more than 15 pages in 

length, in sealed format clearly marked confidential by no later than May 18, 2021, 

which briefs may include any key documents which the parties consider to be 

relevant to the mediation. The inclusion of such documents in the mediation briefs 

shall be without prejudice to the parties’ position as to producibility, admissibility or 

relevance of these documents. 

4. The mediation briefs filed by the parties shall be treated as confidential in accordance 

with Rule 388 of the Federal Courts Rules. 

5. A further pre-mediation case management conference [CMC] shall be tentatively 

scheduled to be held by telephone on May 21, 2021 at 10:00 a.m. EDT for a duration 

of no more than one half hour.  The parties shall, by no later than May 18, 2021, 

advise the Court whether this CMC is required, and if so, submit a draft agenda 

setting out any issue(s) to be discussed. 
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Blank 

"Sylvie M. Molgat"  

Blank Case Management Judge  
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Date: 20210611

Docket: T-474-20

Ottawa, Ontario, June 11, 2021

PRESENT: The Chief Justice

BETWEEN:

MARY LINDA WHITFORD AND ALICIA MOOSOMIN

Applicants

and

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND,

DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE,

SHAWN WUTTUNEE, BURKE RATTE, and RED PHEASANT FIRST NATION

Respondents

ORDER

IT IS ORDERED pursuant to Rule 383 that Prothonotary Mandy Aylen is assigned as

Case Management Judge in the place of Prothonotary Sylvie M. Molgat in this matter.

"Paul S. Crampton"

Chief Justice

Federal Court Cour federale 
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June 16, 2021 

Federal Court 

363 Broadway, Suite 400 

Winnipeg, Manitoba R3C 3N9 

via e-file 

              

Re:  Mary Linda Whitford and Alicia Moosomin v Clinton Wuttunee, et al. T-474-20 

Red Pheasant First Nation Election Appeal 

 

Please bring this letter to the attention of Madam Prothonotary Aylen. 

 

Further to the direction of the Court issued June 11, 2021, counsel for the parties conferred by 

video conference. The parties have been unable to agree upon a status update, or a timetable for 

the next steps in this proceeding. This letter is submitted by the Applicants.  

 

Status Update 

This proceeding is an appeal of the March 20, 2020, election of Red Pheasant First Nation. Burke 

Ratte was the electoral officer. The remainder of the respondents to this proceeding are the elected 

Chief and Councillors (“Respondents”, not including Mr. Ratte).  

 

The integrity of the election was corrupted by the misconduct of the Respondents. That misconduct 

includes but is not limited to: 

1. Vote buying 

2. Impersonation of electors, with forgery of their request for mail-in ballots and/or the mail-

in ballots improperly received 

3. Purchase of mail-in ballots 

The misconduct of the Respondents was widespread. The most votes reported for any candidate in 

the election was 648. Mr. Ratte accepted more than 433 requests for mail-in ballots from the 

Respondents alone. Many were sent directly from the Respondents to Mr. Ratte by text message.  

 

Some of those requests for mail-in ballots are demonstrably fraudulent. One example is the mail-

in ballot of Robin Wuttunee who testified in support of this election appeal and has been cross-

examined. The respondent Chief Clinton Wuttunee testified that he did not submit the request for 

mail-in ballot of Robin Wuttunee: enclosed herewith as Tabs A and B are excerpts from the 

affidavit and cross-examination of Clinton Wuttunee. That testimony is demonstrably false: 

enclosed herewith as Tab C is an excerpt from the reply to undertakings of Mr. Ratte dated May 

18, 2021. Paragraphs 14-15 of the reply to undertakings confirm that Clinton Wuttunee in fact 

submitted the forged mail-in ballot of Robin Wuttunee.  

June 16, 2021

Id 210
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It is uncontroverted that at no time during the election was Shelley Wuttunee in the presence of 

Robin Wuttunee. That includes the date that she purported to sign as witness on the forged mail-

in ballot voter declaration form of Robin Wuttunee. Shelley Wuttunee is the wife of one of the 

Respondents. 

 

The integrity of the democratic process has been compromised by widespread electoral corruption. 

The public interest in this proceeding is compelling.  

 

While this proceeding was commenced 14 months ago, it has been repeatedly delayed by the 

misconduct of the respondents. That misconduct includes but is not limited to: 

1. Repeated failure to attend for cross-examination 

2. Failure to produce documents identified in the Directions to Attend for cross-examination 

3. Refusal to answer questions during cross-examination 

4. Refusal to comply with undertakings 

5. Obstruction of testimony by witnesses during cross-examinations 

In this case, justice delayed is justice denied: 15 months of the 4-year term of office has expired. 

Self-governance has been compromised by protracted delay in the hearing of this election appeal. 

 

On July 29, 2020, the Applicants tendered affidavits from 14 witnesses in support of their 

application. In August, 2020, Mr. Ratte tendered a single affidavit. The Respondents tendered 

affidavits from 14 witnesses.  

 

The Applicants commenced their cross-examination of Mr. Ratte on September 14, 2020, in 

Winnipeg. With knowledge that counsel for the Applicants would be in Winnipeg conducting the 

cross-examination of Mr. Ratte, the Respondents purported to serve Directions to Attend 

compelling cross-examination of the Applicants’ witnesses in North Battleford on the same date: 

September 14, 2020. North Battleford is 920 km from Winnipeg. The Respondents have insisted 

upon bringing a motion to seek to strike the affidavits of those witnesses that did not attend those 

deliberately double-booked cross-examinations on September 14, 2020, even though the 

Respondents subsequently cross-examined those witnesses. At one of those subsequent cross-

examinations, counsel for the Respondents failed to honour his undertaking to pay conduct money 

to one of those witnesses. Conduct money has still not been paid to that witness.  

 

Following Mr. Ratte’s incomplete reply to undertakings, the cross-examination of Mr. Ratte 

resumed on October 26, 2020. A further reply to undertakings was received from Mr. Ratte on 

May 18, 2021 (excerpt enclosed herewith as Tab C). Although all of the documents contained 

within that reply to undertakings were properly producible as they were within the scope of the 

required Certified Tribunal Record (as requested on paragraphs 7 and 8 of pages 19 and 20 of the 

Amended Notice of Application issued April 6, 2021, also contained in the original Notice of 

Application issued 14 months ago), Mr. Ratte refused to produce a Certified Tribunal Record.  

 

The Respondents appear to dispute the admissibility of the May 18, 2021, reply to undertakings of 

Mr. Ratte. To resolve any uncertainty in this respect, the Applicants have again requested that 

those documents be included within a Certified Tribunal Record. Mr. Ratte has refused that 

request. Direction of the Court is necessary as to the admissibility of the May 18, 2021, reply to 
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undertakings of Mr. Ratte. If admissibility remains in dispute, the Applicants seek to bring a 

Motion. There is also an issue as to further production of documents by Mr. Ratte. 

 

The last cross-examination was in January, 2021, with several of the Respondents’ witnesses 

refusing to attend. Yesterday the Respondents refused to produce their witnesses for any further 

cross-examinations. The current and prior refusals of the Respondents to attend scheduled cross-

examinations, answer questions, produce documents, or reply to undertakings may properly be 

considered by the Court as to whether to strike the Respondents’ affidavits. In the context of an 

election appeal concerning vote buying, one example where this Honourable Court struck out 

responding affidavits is Papequash v. Brass, 2018 FC 325 at paras. 5-13.  

 

The Applicants seek a hearing of the Notice of Application as quickly as possible. In the unusual 

circumstances of this case and the clear and compelling public interest in a timely resolution, the 

Applicants seek to bring their Motion to strike returnable at the hearing of the Notice of 

Application. That Motion will include the affidavits of the Respondents and the transcripts of the 

cross-examinations. Moreover, the issues implicated in the determination of that Motion are almost 

identical to the hearing of the Notice of Application itself, with the likely outcome that all of the 

Respondents affidavits will be struck or less weight accorded to them. Alternatively, as 

determinations of credibility will be necessary and having regard for the repeated misconduct of 

the Respondents during cross-examinations thus far, the Hearing Judge may determine it 

appropriate for further documents to be produced by the Respondents and cross-examinations to 

resume in the presence of the Hearing Judge.  

 

One example of the misconduct during cross-examination is the cross-examination of the 

Respondents’ witness, John Benson, on January 7, 2021. Mr. Stooshinoff and Mr. Winegarden 

were present with their witness in person, while the Court Reporter and counsel for the Applicants 

attended by video conference. Notwithstanding repeated objection, Mr. Stooshinoff had several 

private conversations with the witness during the cross-examination. Enclosed herewith at Tab D 

are excepts from that transcript confirming that: 

 

1. The witness had his back to the Court Reporter, during which time Mr. Stooshinoff had a 

private conversation with the witness: Pages 8-11 

2. Mr. Stooshinoff continued having private conversations with the witness and thereafter 

blocked the view of the Court Reporter: Page 17 

3. Mr. Stooshinoff then had his back to the Court Reporter: Page 20 

4. Mr. Stooshinoff continued having private conversations with the witness, thereafter 

claiming that he did not know that he was not supposed to do that in the middle of a cross-

examination: Page 46 

5. Mr. Stooshinoff then continued having private conversations with the witness, claiming 

that “we’re talking about going for coffee”: Pages 47-48 

6. Mr. Stooshinoff then continued having private conversations with the witness a further four 

times, each of which were confirmed by the Court Reporter: Pages 58-59, 61-62, 67, and 

72 
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This conduct is not isolated. Mr. Stooshinoff had a conversation with at least two further witnesses 

in September, 2020, during breaks from the cross-examinations of those witnesses. On the second 

occasion, same was discussed on the record. The conversation between Mr. Stooshinoff and the 

witness included a discussion of the testimony that the witness had just testified to and was 

confirmed on the record. 

 

In the context of repeated misconduct by the Respondents, the Applicants respectfully request that 

the Notice of Application be scheduled for hearing and that the Hearing Judge determine the 

Applicants’ Motions.  

 

The Applicants also seek to bring a Motion to adduce a supplementary affidavit from Tomas 

Pritchard (Lionel Brabant Jr.) sworn February 8, 2021. Notwithstanding the consent of the 

Applicants to the Respondents having an opportunity to serve an affidavit, the Respondents have 

refused to consent to the supplementary affidavit of Mr. Pritchard and they have not served a 

responding affidavit. 

 

On May 21, 2020, the Applicants brought a Motion to remove Mr. Stooshinoff as counsel to the 

Respondents. With respect to cross-examinations on that Motion for removal of Mr. Stooshinoff, 

the Respondents brought a Motion for relief from production which delayed the determination of 

that Motion. Enclosed within the Applicants’ Motion Record dated May 21, 2020, at page MR-

059 is the unreported fiat of the Saskatchewan Court of Appeal in McNabb v Cyr. Paragraphs 5-7 

of that fiat adopted an approach similar to that proposed by the Applicants: that the Motion for 

removal be determined by the Hearing Judge after Judgment is rendered as to whether the election 

will be set aside but prior to the issue of costs being determined. The Applicants renew this 

proposal.  

 

The Applicants also propose that the issue of costs be bifurcated from the determination as to 

whether the election should be set aside for three further reasons. First, the issue of costs will 

implicate complex issues of fact and law that would further delay the timely determination of this 

election appeal. Second, there is precedent for bifurcating the issue of costs in election appeals of 

this nature: Papequash v. Brass, 2018 FC 325 at par. 41. Third, the Applicants served offers to 

settle on each of the Respondents over a year ago in May, 2020. The terms of those offers to settle 

will directly impact determination of the issue of costs. However, the terms of those offers to settle 

cannot be disclosed to this Honourable Court until after Judgment as to whether the election will 

be set aside.  
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Timetable for Next Steps 

Subject to the direction of the Court with respect to the admissibility of the Reply to Undertakings 

of Mr. Ratte, the Applicants respectfully submit the following timetable: 

 

1. The Applicants shall file a requisition for hearing within two days. The Notice of 

Application shall be scheduled for a two-day hearing by video conference in July or 

August, 2021 

2. The Applicants Record shall be served within seven days. The page limit for the 

memorandum of fact and law shall be 40 pages, exclusive of Part V and appendices 

3. The Respondents Record shall be served within seven days of the Applicants Record 

4. The Applicants may bring a Motion to strike the affidavits of the Respondents including 

the alternative relief of further production of documents by the Respondents and Mr. Ratte 

and/or cross-examination, returnable at the hearing of the Notice of Application 

5. The Applicants may bring a Motion to adduce the supplementary affidavit of Tomas 

Pritchard (Lionel Brabant Jr.), returnable at the hearing of the Notice of Application 

6. Subject to direction of the Hearing Judge, the Motion for removal of Mr. Stooshinoff dated 

May 21, 2020, shall be determined by the Hearing Judge after a decision on the Notice of 

Application as to whether the election should be set aside 

7. Subject to direction of the Hearing Judge, the issue of costs shall be determined subsequent 

to the hearing of the Notice of Application 

 

Yours truly, 

 

PHILLIPS & CO. 

 

Per: 

 

 Nathan Phillips 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CLINTON R. WUTTUNEE 

I, CLINTON R. WUTTUNEE, of the Red Pheasant First Nation, in the Province of 

Saskatchewan, MAKE OATH AND SWEAR THAT: 

1. That I am an Affiant on behalf of the Respondents in the Application herein and 
as such, I have knowledge and information with respect to the matters herein. I 
make this affidavit in reply to the Evidence of the Applicants in the within matter 
and for no other purpose whatsoever. 

2. That I make this Affidavit in response to the Affidavit of Heather Meechance, 
Dion Bugler, Wesley Wuttunee, Arnold Bruce Wuttunee and Robin Dean 
Wuttunee all filed by the Applicants in the within matter. 

HEATHER MEECHANCE 

3. That Heather Meechance (hereinafter Heather) is a Band Member of the Red 
Pheasant First Nation and she is well known to me. Heather is a know drug user 
and an alcoholic. The Band has helped Heather a few times with her children 
following their apprehension by Kanaweyimik Child and Family Services Agency. 

4. That I know that Gary Nicotine had taken care of Heather's children on one 
occasion when they were apprehended and he assisted her with her 
rehabilitation program to regain custody of her children. I am advised that 
around the time referred to in Heather's affidavit Gary Nicotine requested 
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24. That I did not hear from Robin again until February 22 when he sent me a 
message that he was in the Edmonton Remand Centre. 

25. That attached hereto and marked as Exhibit "B" to this my affidavit is a copy of 
Facebook posts while Robin was in the remand centre. He continues to request 
money from anyone who he thinks he can get money from and uses the fact that 
he is in jail to try and get a sympathetic response out of people. 

26. That while Robin was in custody, he tried using his ballot to sell to me and other 
councillors. Robin was bothering several councillors and they may have tried to 
help him get his mail-in ballot sent to Edmonton. I looked into the matter for him 
and was informed that he was not eligible to vote. As I advised in the message: 

Clinton : "U want me to send for your 
ballot ? It's not in the system yet so u r 
not getting one" 

27. That I did not agree to purchase Robin 's ballot and I was not able to help him to 
apply for it. I did not get a mail-in ballot for him. 

28. That paragraph 8 of Robin's affidavit is not only hearsay but is simply false. I did 
not buy his ballot. 

29. That I have sent Robin e-transfer's from time to time but I did not send him $300 
nor did I send an e-transfer to Heather Wuttunee for Robin. 

30. That even after Robin swore an affidavit for the Applicants accusing me of buying 
his ballot, he continues to ask me for money. 

Other Items 

31. That it is important for the court to understand the context of the within 
Application. Following the successful defence of the Michelle Good Application, 
a judgement for costs in the amount of $100,000.00 was made in favour of the 
Band against Ms. Good. As a result, the persons seeking to overturn the election 
are afraid of getting a costs award made against them and so have put up the 
named Applicants as the parties conducting this action. They are however 
named because they are impecunious and so have nothing to lose. There are 
others in our community who are angered by the Band's decision to stop them 
from renting out Band land and keeping the money for themselves rather than 
having that rental income paid into the Band. The rental value of the pasture 
land paid to those Band member is in well excess of $100,000. This has been a 
source of conflict on our reserve for many years. Those who claim the right to 
rent out Band land for themselves call this land "traditional land" because they 
had been doing this for decades even though the land is not personally owned by 
these individuals. The current Chief and Council are determined to implement a 
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 1         and out, in and out, and never knew -- I

 2         never knew if he was in jail.  How was he

 3         supposed to be communicating with people?

 4    Q.   In this Facebook message, though, you very

 5         clearly offered, "U want me to send for your

 6         ballot," and you were referring --

 7    A.   He asked.  If you look back, he asked for me

 8         to.

 9    Q.   But in this Facebook --

10    A.   "R u still going to help out getting my thing

11         soon," Robin Wuttunee, February 28th, 2020,

12         8:27 p.m.

13    Q.   Okay.

14    A.   He's asking --

15    Q.   Okay.

16    A.   -- and I'm helping.  I tried to help, but I

17         didn't send for it because I didn't know

18         where -- you know, where he was, and he

19         wasn't really communicating back with me

20         after this.

21    Q.   Okay, so that -- "Ok what address u want me

22         to use," you recall sending that now?

23    A.   No, no, just coming from this.  Like, there

24         is nothing --

25    Q.   No, but you just said what address.  You
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 1         that say that that's totally acceptable.

 2    Q.   It's proper for somebody other than Robin

 3         Wuttunee to request Robin Wuttunee's mail-in

 4         ballot?

 5    A.   No.  She could take a 5-D form to him.  She

 6         was in Edmonton.  He was in Edmonton.  He

 7         said she's one the only one that helps me in

 8         Edmonton, so what -- you're just trying to

 9         put words in my mouth.  Like, that's how I

10         interpret it, Heather is going to help him;

11         she's going to take his 5-D to him.

12    Q.   The reply back was "Sam," as in Samuel

13         Wuttunee "is mailing it."  To the best of

14         your knowledge, Sam didn't go to the Edmonton

15         Remand Centre, did he, with the 5-D form?

16    A.   I don't know.  How could I know that?  How

17         can I know that?  I'm not Sam.

18    Q.   To your knowledge, in relation --

19    A.   It wasn't me.  That's all I can tell you,

20         it's not me.  And the way I interpret it with

21         your evidence is "Heather is the only person

22         who is helping me here in Edmonton."  It

23         wasn't me.

24    Q.   We come back to your message on March 3rd,

25         2020 now.  We have that context of Heather
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 1         Wuttunee getting it, is it going to be Samuel

 2         Wuttunee getting it, and then we have March

 3         3rd, 2020 --

 4 MR. STOOSHINOFF:           Well, it's not Samuel

 5         Wuttunee getting it.  Sam is mailing it --

 6    Q.   "U want me to send for your ballot?"  It's

 7         not, do you want me to come to the Edmonton

 8         remand centre with a 5-D form so you can sign

 9         it; it's do you want me --

10    A.   Well, you can interpret it that way.

11    Q.   -- to send for your ballot?

12    A.   As opposed to Heather or Sam or whoever.

13    Q.   You were offering to get the mail-in ballot

14         of Robin Dean Wuttunee?

15    A.   Well, he's asking me for help here, are you

16         going to help me get my -- are you going to

17         help me get my things, so I'll help you.  It

18         could be interpreted as I'll come and see

19         you, but I didn't.

20    Q.   You had no intention of seeing him?

21    A.   Well, that's your words.

22    Q.   No, I'm asking you.

23    A.   That's your words.

24    Q.   You had no intention of going to the Edmonton

25         Remand Centre and seeing him with a 5-D form,
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 1         did you?

 2    A.   I never did go there.

 3    Q.   You had no intention of going there?

 4    A.   I never went there, and I never ordered for

 5         his ballots.

 6    Q.   And you never had any intention of going

 7         there?

 8    A.   There's no proof there that I ordered for his

 9         ballot.

10    Q.   You never had any intention of ordering

11         his --

12    A.   Well, you know --

13    Q.   -- of going to the Edmonton Remand Centre?

14    A.   Maybe my intention was -I'll take this 5-D to

15         Heather; Heather can take it to you; I'm

16         helping you.

17    Q.   Well, it speaks for itself, Mr. Wuttunee.

18    A.   That's how I can connect the dots, and you

19         can connect them too.

20 MR. STOOSHINOFF:           Well, if it speaks for

21         itself, then why did you go through the

22         exercise of asking him to speculate on what

23         his intention was?

24 MR. PHILLIPS:              Mr. Stooshinoff, your

25         client has been given a fair opportunity to
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Court File No. T-474-20 

 

FEDERAL COURT 

BETWEEN: 

 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Applicants 

AND: 

 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 

 

Respondents 

 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

 

REPLY TO UNDERTAKINGS OF BURKE RATTE 

 

This is the Reply to Undertakings of Burke Ratte given during cross-examination 

by the Applicants on September 14, 2020:  

 

  

Undertaking No. 8 (summary as provided by Court Reporter – further particulars 

on pages 138-140 of transcript): SEND MR. RATTE'S CELLPHONE TO AN 

EXPERT OF MUTUAL AGREEMENT TO SEE IF THE DATA CAN BE 

RETRIEVED 

Reply of Burke Ratte to Undertaking No. 8:  

1. The inoperable cell phone (“Cell Phone”) was provided to an expert that was 

mutually agreed as between the Applicants Mary Linda Whitford and Alicia Moosomin 

(“Applicants”), and the Respondent Burke Ratte (“Mr. Ratte”). That expert was Noel 

Pe of Truedata Recovery Solutions of Winnipeg, Manitoba (“Truedata”).  
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2. Pursuant to the process agreed between the Applicants and Mr. Ratte with respect 

to recovery of data from the Cell Phone, all communications with Truedata occurred in 

writing. Only counsel for Mr. Ratte corresponded with Truedata relaying the mutually 

agreed information and instructions to Truedata.  

3. Pursuant to the process agreed between the Applicants and Mr. Ratte with respect 

to recovery of data from the Cell Phone, the SIM card of the cell phone was removed 

and it remained disconnected from the internet to maintain the integrity of the data on 

the phone.  

4. Truedata was instructed to recover text and photo text messages from the Cell 

Phone. Trudata was able to recover the Cell Phone and start it up, however the USB 

port on the Cell Phone remained inoperable. As a result, Truedata took photographs of 

all text and photo text messages located on the Cell Phone that occurred between Mr. 

Ratte and a list of phone numbers or names (or similar names) provided by mutual 

agreement between the Applicants and Mr. Ratte. 

5. Mr. Ratte has applied redactions to personal information of electors contained 

within the photographs of text and photo text messages. Where appropriate 

authorization was received from the elector with respect to release of their personal 

information, no redactions have been applied. 

6. Marked and attached hereto as Schedule “1” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Clinton Wuttunee, phone 

number (306) 442-7972. 

7. The internal clock of the Cell Phone remains approximately March 12, 2020, that 

being the date when it became inoperable. The dates and times indicated in the 
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photographs of the text and photo text messages are therefore relative to March 12, 

2020, when the phone became inoperable.  

8. As an example and for greater certainty, the following are text messages between 

Mr. Ratte and Clinton Wuttunee contained within Schedule “1”: 

 

9. The text message from Clinton Wuttunee to Mr. Ratte on “Wednesday 8:40 PM” 

was sent relative to March 12, 2010. As such, it was sent by Clinton Wuttunee to Mr. 

Ratte on Wednesday, March 11, 2020, at 8:40 pm, from “CW” or “Chief”, who is the 

Respondent Clinton Wuttunee, from his phone number (306) 442-7972, to Mr. Ratte.  
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10. That PDF text message from Clinton Wuttunee to Mr. Ratte on Wednesday, 

March 11, 2020, at 8:40 pm, contains the following two pages also contained within 

Schedule “1”: 
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11. The second page of the PDF text message: 
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12. As a second example and for greater certainty, the following are two consecutive 

photographs of text messages between Mr. Ratte and Clinton Wuttunee contained 

within Schedule “1”: 
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13. With reference to the second photograph immediately above this paragraph, the 

text messages from Clinton Wuttunee to Mr. Ratte on “Tuesday 8:19 PM” (date and 

time noted in the first photograph) were sent relative to March 12, 2010. As such, they 

were sent by Clinton Wuttunee to Mr. Ratte on Tuesday, March 10, 2020, at 8:19 pm, 

from “CW” or “Chief”, who is the Respondent Clinton Wuttunee, from his phone 

number (306) 442-7972, to Mr. Ratte.  
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14. The final text message in the second photograph is a PDF text message from 

Clinton Wuttunee to Mr. Ratte on Tuesday, March 10, 2020, at 8:19 pm, and contains 

the following two pages also contained within Schedule “1”: 
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15. The second page of the PDF text message: 
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16. Marked and attached hereto as Schedule “2” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Gary Nicotine, phone 

number (306) 481-5802. 

17. Some of the photo text messages were not accessible on the Cell Phone as noted 

in the photographs as the Cell Phone was disconnected from the internet when 

photographs were taken. Truedata has not been able to obtain those images 

notwithstanding the request of the Applicants for same.  

18. As an example, Schedule “2” confirms that Gary Nicotine sent four photo text 

messages to Mr. Ratte on February 9, 2020, at 7:13 pm.   

19. Marked and attached hereto as Schedule “3” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Shawn Wuttunee, phone 

number (306) 441-6581. 

20. Marked and attached hereto as Schedule “4” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Dana Falcon, phone 

number (306) 480-7647. 

21. Marked and attached hereto as Schedule “5” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Henry Gardipy, phone 

number (306) 490-8852. 

22. Marked and attached hereto as Schedule “6” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Mandy Cuthand, phone 

number (306) 480-8091. 
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23. Marked and attached hereto as Schedule "7" are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Samuel Wuttunee, phone 

number (306) 441-2316. 

24. Marked and attached hereto as Schedule "8" are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Cody Benson, phone 

number (306) 680-7064. 

25. Marked and attached hereto as Schedule "9" are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Alvin "Leroy" Nicotine 

Jr, phone number (306) 441-5957. 

Dated at Winnipeg, Manitoba, this J~ day of May, 2021 

BOUDREAU LAW 

olicitors for the Respondent, 
Burke Ratte 

100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2688 
Fax: (204) 477-6057 
Email: jisfeld@boudreaulaw.ca 

TO: Applicants, Mary Linda Whitford and Alicia Moosomin 
c/o Nathan Phillips, Phillips & Co. 
2 1 00 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
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FEDERAL COURT

BETWEEN:

.  

MARY LINDA WHITFORD AND ALICIA MOOSOMIN

                                                                                                                      Applicants
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APPEARANCES

FOR THE APPLICANTS:

N. Phillips, Esq.
Phillips & Co.
Haldane House 
2100 Scarth Street
Regina, SK S4P 2H6
306.569.0811
nathanphillips@phillipsco.ca

FOR THE RESPONDENTS CLINTON WUTTUNEE, LUX BENSON, JASON 
CHAKITA, MANDY CUTHAND, DANA FALCON, HENRY GARDIPY, GARY 
NICTOINE, SAMUEL WUTTUNEE, SHAWN WUTTUNEE, AND RED 
PHEASANT FIRST NATION:
 
N. Stooshinoff, Esq.
D. Winegarden, Esq.
WMCZ Lawyers
Suite 410, 475 2nd Avenue
Saskatoon, SK S7K 1P4
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nicholass@wmcz.com
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understanding as to exactly how we are going to 

proceed with the balance of these 

cross-examinations.  Please do not interrupt unless 

you have a legitimate objection.  And when you have 

an objection, please succinctly state it on the 

record and limit your interruption to that.  Can we 

please agree upon that, Mr. Stooshinoff?  

MR. STOOSHINOFF: No.  

MR. PHILLIPS: Please let the record reflect 

that the witness has now turned his back to the 

court reporter.  

Mr. Benson, can you please 

turn around so the court reporter can actually see 

your face.  

MR. STOOSHINOFF: Ask your question.  

MR. PHILLIPS: Mr. Benson, can you please 

face the court reporter rather than use your 

cellphone, turning your back to the court 

reporter.  

MR. STOOSHINOFF: When you ask a question, we 

will do so.  

MR. PHILLIPS: Mr. Benson, please face the 

court reporter.  She needs to prepare a transcript 

of your sworn testimony today.  She needs to see 

your face to do so.  

MR. STOOSHINOFF: She will, when you ask a 

question.  
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Q MR. PHILLIPS: Mr. Benson, please read 

paragraph 1 of the Direction to Attend that is on 

your screen.  

MR. STOOSHINOFF: He's read it.  

Q MR. PHILLIPS: Please read it out loud.  

MR. STOOSHINOFF: No.  You read it out loud.  

MR. PHILLIPS: Mr. Stooshinoff, what is your 

objection? 

MR. STOOSHINOFF: You have not asked a 

question.  You don't get to --

MR. PHILLIPS: I want the witness to read 

out -- 

MR. STOOSHINOFF: He has already read it.  You 

asked him to read it.  He read it.  Now ask your 

question.  

MR. PHILLIPS: Mr. Stooshinoff, I would like 

the witness to read out paragraph 1 of the document 

up on the screen, which, for the record, is Exhibit 

-- has already been marked as Exhibit A-82 on the 

October 13th, 2020, cross-examination.  

MR. STOOSHINOFF: We have not consented to that 

being marked.  

MR. PHILLIPS: Mr. Stooshinoff -- please, 

Mr. Benson, can you face the court reporter.  

MR. STOOSHINOFF: Ask your question.  

MR. PHILLIPS: Let the record reflect that 

Mr. Benson is still -- still has his back turned to 
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the court reporter.  

MR. STOOSHINOFF: Ask your question.  

MR. PHILLIPS: Mr. Benson, please face the 

court reporter.  

Let the record reflect that 

it's now 9:50 a.m.  Mr. Benson, can you please pay 

the Court the basic respect of facing the court 

reporter so she can take an accurate transcript of 

your evidence today.  

Mr. Benson, you can't have a 

private conversation with your lawyer.  You have to 

speak up, especially if you're not going to face the 

court reporter so she can transcribe what you're 

saying.  

Can the court reporter please 

confirm that the video is being recorded for this.  

THE COURT REPORTER: It is.  

MR. PHILLIPS: That was a "yes"?  

THE COURT REPORTER: Yes.  

MR. PHILLIPS: Thank you.  

Q MR. PHILLIPS: Mr. Benson, can you please 

confirm that you received this document before 

today, the document up on the screen that has 

already been marked as Exhibit A-82?

A Yeah.  

Q When did you receive this document?

A I don't know.  
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MR. PHILLIPS: Mr. Stooshinoff, please don't 

have a private conversation with the witness.  

MR. STOOSHINOFF: It was not a private 

conversation.  If he does not know, he does not 

know.

MR. PHILLIPS: I would like the witness to 

speak so that the transcript accurately reflects 

what the witness is saying today.  

MR. STOOSHINOFF: If he doesn't know, Nathan, 

he doesn't know, okay?  

MR. PHILLIPS: Well, I want to hear that 

from the witness.  

MR. STOOSHINOFF: That's what he said.

Q MR. PHILLIPS: Mr. Benson, can you please 

answer, When did you first receive this document?

A I told you, I don't know.  

Q Was it in the last week?

MR. STOOSHINOFF: I don't think anything's 

going to change when he has already said, I don't 

know.  

MR. PHILLIPS: There's a difference between 

the last week and four months ago.  

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: I think he said, I don't 

know.  

Q MR. PHILLIPS: You have no idea, then, Mr. 

Benson, when you received this document?
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MR. STOOSHINOFF: Well, listen -- 

MR. PHILLIPS: Are you counsel for this 

witness?  

MR. STOOSHINOFF: It is --

MR. PHILLIPS: Are you counsel for this 

witness, Mr. Stooshinoff?  Has this witness retained 

you as a lawyer?  

MR. STOOSHINOFF: Nathan . . .

MR. PHILLIPS: Mr. Stooshinoff, please don't 

have a private conversation with the witness.  I 

find this highly improper.  

MR. STOOSHINOFF: Mr. Phillips, you --

MR. PHILLIPS: Please don't block the view 

of the witness from the court reporter, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: -- have my client's 

affidavit.  He's got the original of the affidavit.  

He's got the document, Exhibit A, attached to it.  

MR. PHILLIPS: Mr. Winegarden, please don't 

have a discussion with the witness.  

MR. STOOSHINOFF: That's it.  That's it.  So 

let's move on, Nathan.  Nathan.  

MR. PHILLIPS: Please don't obstruct the 

view of the witness from the court reporter.  

MR. STOOSHINOFF: Nathan, just ask questions on 

the affidavit, okay?  That's what you're here to 

do.  That's what a judge has told you, so let's do 
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a clear transcript.  Please wait for me to finish 

speaking before you interrupt so that there is a 

clear transcript of what is said by each person 

present today.  Can we at least agree upon that, Mr. 

Stooshinoff.  Are you going to respond?  

Let the record reflect that 

Mr. Stooshinoff is simply sitting there 

unresponsive.  

Can we please agree upon at 

least that, to ensure an accurate, clear transcript 

today?  

MR. PHILLIPS: Mr. Benson -- I don't hear a 

response coming from Mr. Stooshinoff. 

Mr. Stooshinoff, do you have 

any response whatsoever to that?  You're not going 

to agree to even that, are you?  

Let the record reflect that 

Mr. Stooshinoff now has his back to the court 

reporter.  We'll attempt to do what we can today 

given the circumstances.  

Q MR. PHILLIPS: Mr. Benson, in relation to 

paragraph 3 of your Direction to Attend on the 

screen, what documents have you brought with you 

here today?  

MR. PHILLIPS: Let the record reflect the 

witness, Mr. Benson, is unresponsive.  

Q MR. PHILLIPS: Mr. Benson, may I please have 
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A-141?  

MR. STOOSHINOFF: When you have a question for 

my client, please let us know.  Maybe you can text 

it to me; otherwise, I think we're about ready for 

coffee, Nathan.  

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: I don't see anything for my 

client to answer.  

Q MR. PHILLIPS: Mr. Benson --

MR. STOOSHINOFF: Okay.  Let's ask Mr. Benson a 

question.  

Q MR. PHILLIPS: Before today, when I put this 

document up on the screen, Exhibit A-141, did you 

receive or view this document?

MR. STOOSHINOFF: Objection, Mr. Phillips.  

I've objected to this document.  I continue to 

object to this document.  I object to it being 

presented to the witness.  I object to it being 

marked as an exhibit, and I object to you asking 

questions on it.  

MR. PHILLIPS: Mr. Benson, please don't have 

a private conversation with Mr. Stooshinoff.  You're 

under oath at the present time.  Mr. Stooshinoff, 

please -- stop having a private discussion with the 

witness.  You know that you're not supposed to do 

that in the middle of a cross-examination.  

MR. STOOSHINOFF: No.  I don't know that.  
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You're not cross-examining, Mr. Phillips.  We've 

been waiting for 10 minutes for you to think of a 

question.  And while we're waiting -- 

MR. PHILLIPS: Do you realize this is being 

video recorded, correct, Mr. Stooshinoff?  

MR. STOOSHINOFF: And I hope --

MR. PHILLIPS: Do you want to correct your 

misstatement that you've been waiting for 10 

minutes?  

MR. STOOSHINOFF: While you are doing whatever 

you're doing -- 

MR. PHILLIPS: Do you want to correct your 

misstatement?  

MR. STOOSHINOFF: No.  We haven't had a 

question for Mr. Benson for maybe more than 10 

minutes.  You want to cross-examine me, which is -- 

MR. PHILLIPS: That is not an accurate 

statement and you know it, Mr. Stooshinoff.

MR. STOOSHINOFF: If you have a question for 

Mr. Benson, please ask it.  I'm talking about to him 

about going for coffee.  

MR. PHILLIPS: Mr. Stooshinoff, you 

acknowledge that you're having a private 

conversation with the witness while he's under 

cross-examination.  

MR. STOOSHINOFF: I just said we're talking 

about going for coffee.  Now, if you have a 
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question, please hurry up and get there.  

Q MR. PHILLIPS: Mr. Benson -- 

A Hurry up.  Let's -- let's do this.  Let's finish 

this.  Let's get to the picture here and be done 

with it.  

Q What other nicknames do you go by?  I understand 

"Johnny" is one of them.  

A I don't have no -- of any nicknames.

Q Pardon?  Can you speak up or come closer to the 

microphone.  

MR. STOOSHINOFF: Which -- which paragraph in 

his affidavit are you referring to? 

MR. PHILLIPS: Mr. Stooshinoff, you've 

opened up the affidavit in front of the witness.  

A Yeah.  But I can answer -- 

MR. PHILLIPS: Please take the affidavit 

away.  

A Listen, nicknames -- 

MR. PHILLIPS: I want to pose questions to 

this witness.  

A Hello?  Hello?  I don't have no nicknames.  

Whatever, but -- whatever Linda's saying, go with 

it.  

Q MR. PHILLIPS: Johnny -- 

A what kind of nicknames do you want?  How many you 

want, nicknames?  

Q Johnny, that's a term that -- 
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for Exhibit A-36, correct, sir?

A I don't know nothing about that.  

Q Mr. Benson, you're under oath right now.

MR. STOOSHINOFF: Asked and answered.  Move 

on. 

A Mr. Phillips, I don't know. Whatever game you're 

doing, it's not going to work for anything, 

anyways.  Let's get to my affidavit and be done with 

it, okay?  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-36, Court Reporter?  

THE WITNESS: Yes.    

Exhibit A-36:

Facebook post on Leroy Nicotine Jr.'s 

account with comment from Johnny Benson.  

Q MR. PHILLIPS: Mr. Benson, what was the year 

that you engaged in this course that you refer to in 

your affidavit?

MR. PHILLIPS: Mr. Stooshinoff, please stop 

having a private discussion with the witness.  I 

want to hear directly from the witness.  

Let the record reflect that 

Mr. Stooshinoff is whispering with the witness.  

Q MR. PHILLIPS: Mr. Benson, what year was the 

course that you refer to in your affidavit?

MR. PHILLIPS: Let the record reflect that 

Mr. Stooshinoff is carrying on with his private 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

58

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Tab D
0146a

nathanphillips
Highlight

nathanphillips
Highlight



discussion with the witness.  

Court Reporter, can you hear 

the discussion?

THE COURT REPORTER: I cannot.

MR. PHILLIPS: Can you please confirm that 

there is a private discussion occurring between Mr. 

Stooshinoff and the witness?

THE COURT REPORTER: I can see that they're 

speaking, but I can't hear anything being said.

MR. PHILLIPS: I can't hear it either.  In 

other words, it's a private discussion.  Is that 

what it appears to you to be, Court Reporter?

THE COURT REPORTER: I would assume so, since it's 

not being said loud enough for us to hear.

MR. PHILLIPS: Mr. Stooshinoff, can we 

please hear from the witness.  

A I'm here.  

Q MR. PHILLIPS: Mr. Benson, you say that you 

attended a course in your affidavit.  What year was 

that course?

A It's around '84 or maybe more or less.  I can't 

really say the exact -- remember the exact year, but 

it's around there.  

Q You don't remember?  It's just an approximation?  

A No.  It's around that area, '84, '85, in that area.  

Q Do you remember when you started the course?

A Of course I did.  
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affidavit?

A Yes.  Yes.

Q That occurred in June of 1985?

A Yeah.  

MR. PHILLIPS: Let the -- let the record 

reflect that the witness is looking at that photo.  

Q MR. PHILLIPS: Can you please confirm, Mr. 

Benson, that that photo, you say, was taken in June 

of 1985.  Mr. Benson, can you please respond to my 

question.  Was the photo taken in June of 1985?

A Well, I can't say exactly when it was taken, this 

photo, at the time there.  No.  

Q You say in your affidavit, it was a graduation 

photo.  You just said now, you graduated June 1985.  

So was this photo taken June 1985?

A I'll go with 1985.  Go with it.

Q You'll go with it, or that's what you remember?

A Yes.  Let's go with -- yes.  Yes.  Yes.

Q You're certain that Exhibit A to your affidavit, 

this photograph, you're certain that it was taken in 

June 1985?

MR. PHILLIPS: Please stop whispering with 

the witness, Mr. Stooshinoff.  This is highly 

improper.  Can the court reporter, again, confirm 

that there was a private discussion between Mr. 

Stooshinoff and the witness?

THE COURT REPORTER: There no longer seems to be.  
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I did see them whispering.

MR. PHILLIPS: There was one.  That's what I 

saw as well.  It's hard to believe my eyes that a 

lawyer would have a private discussion with the 

witness the during cross-examination on a material 

point.  That's what I saw as well.  

Q MR. PHILLIPS: Mr. Benson, please confirm 

for me that you are certain that Exhibit A to your 

affidavit, the photograph, you're certain it was 

taken in June 1985.  

A Yes.  

Q Where was it taken?

A Red Pheasant.  

Q Where on Red Pheasant?

A It was Red Pheasant First Nations.  There was a 

teacher there -- there was -- there was a little -- 

a little -- there was a little building there that 

they used for upgrading.  

Q So what was going on at the time the photo was 

taken?

A What do you mean?  

Q You're certain it was June 1985.  

A Yeah.  But what are you asking?  What's going on?  

What do you mean, What's going on?  

Q Well, you certainly weren't having a Merry Christmas 

celebration.  It was the middle of the summer is 

what you said, correct?
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Q Please read out loud paragraph 5 of your affidavit.  

A No.  I'm not reading it.  

Q Why?

A 'Cause.  I don't want to read.  

Q Tell me what it says, paragraph 5 of your affidavit, 

then.  

MR. PHILLIPS: Stop whispering with the 

witness, Mr. Stooshinoff.  It's highly improper.  

Can the court reporter please 

confirm, again, that there's been a private 

discussion between the witness and Mr. Stooshinoff.

THE COURT REPORTER: From what I can see, yes.

MR. PHILLIPS: I will ask again, Mr. 

Stooshinoff, please do not --

MR. STOOSHINOFF: Would you just stop?  Would 

you just stop?  

MR. PHILLIPS: -- interrupt and obstruct 

this cross-examination process.   

MR. STOOSHINOFF: Stop.  We're not interrupting 

and obstructing it.  We're attempting to assist you, 

Mr. Phillips.  But in your very confused perception 

of things, you think we're obstructing you, but 

we're not.  Okay.  You've asked the question, can he 

read it out.  So the witness was presented with -- 

and said, Do I read it out?  And I put it in front 

of him.  All right?  So if would you just stop your 

nattering and let us proceed, okay?  
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A Why is it so important about the date and whether it 

was Christmas or it was graduation?  Why's it so 

important?  

Q Please answer my question, sir.  

A Well, I'm asking you.

Q You don't remember if it was the middle of the 

winter or the middle of the summer when this 

photograph was taken, do you?

MR. PHILLIPS: Mr. Stooshinoff, please stop 

whispering with the witness.  This is highly 

improper.  Can the court reporter, again, confirm 

that the witness and Mr. Stooshinoff are whispering 

to each other?  

A Well, I'm just not sure about this -- the year and 

what time it was, if it was winter or summer.  

MR. PHILLIPS: Can the court reporter please 

confirm.

THE COURT REPORTER: I did see them whispering.  

Yes.  

MR. PHILLIPS: You could see on the screen 

that they were whispering again?

THE COURT REPORTER: Yes.

MR. PHILLIPS: Mr. Stooshinoff, I'm going to 

ask you again, please don't have a private 

discussion.  

MR. STOOSHINOFF: I'm not having private 

discussions with this witness.  You may think so.  
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MR. PHILLIPS: Mr. Stooshinoff, this is just 

unbelievable.  

MR. STOOSHINOFF: Unbelievable?  

MR. PHILLIPS: Can you move the video camera 

so we can see you completely, Mr. Stooshinoff, or go 

to the opposite side of the table.  

MR. STOOSHINOFF: Well, I thought you said you 

could see me talking.

MR. PHILLIPS: You moved your chair back, 

Mr. Stooshinoff.  

MR. STOOSHINOFF: Did you hear my client's 

answer, Mr. Phillips?  Let's try and focus on what 

you're here to do.  

MR. PHILLIPS: What you're here to do is be 

an officer of the Court.  

MR. STOOSHINOFF: Oh, for God sakes.

MR. PHILLIPS: Officer of the Court --

MR. STOOSHINOFF: It hardly behooves --

MR. PHILLIPS: -- do not obstruct this 

cross-examination.

MR. STOOSHINOFF: -- anybody.  It hardly 

behooves you, Mr. Phillips, to lecture anybody on 

ethics or conduct of solicitors, does it, Mr. 

Phillips?  

MR. PHILLIPS: What exactly, Mr. Stooshinoff 

-- the proper time, the proper place before the 

Court.  For today, let's get a clear and accurate 
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Date: 20210618 

Docket: T-474-20 

Ottawa, Ontario, June 18, 2021 

PRESENT: Case Management Judge Mandy Aylen 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 

DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, and RED PHEASANT FIRST NATION 

Respondents 

ORDER 

UPON a case management conference held June 18, 2021 to address the timetable for next 

steps in this proceeding; 

CONSIDERING the submissions of the parties filed in advance of the case management 

conference; 

CONSIDERING the submissions of the parties at the case management conference; 

CONSIDERING the reasons for the Court’s determinations given at the case management 

conference; 

Federal Court Cour federale 
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Page: 2 

THIS COURT ORDERS that: 

1. In relation to the various pending and proposed motions referred to in the parties’ 

correspondence filed June 16, 2021: 

(a) The Applicants shall, by no later than June 23, 2021, confirm the specific 

motions that they intend to file or pursue. 

(b) The Respondents shall, by no later than June 28, 2021, confirm the specific 

motions that they intend to file or pursue.  

(c) Subject to any further order or direction of the Court, all motions shall be 

determined in writing. 

(d) All moving motion records (including briefs of authorities), to the extent not 

already served and filed, shall be served and filed by no later than July 12, 2021. 

(e) All responding motion records (including briefs of authorities), to the extent not 

already served and filed, shall be served and filed by no later than July 23, 2021. 

(f) All reply motion records (including briefs of authorities), if any, shall be served 

and filed by no later than July 30, 2021. 

(g) The parties shall ensure that their written representations include cost 

submissions addressing entitlement, quantum, timing of payment and whether 

counsel should be personally liable for costs (to the extent such an order is 

requested). 
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(h) The moving motion records shall include a draft order. 

(i) Written representations on the motions shall comply with the formatting 

requirements, and shall not exceed the page limit, prescribed by the Federal 

Courts Rules. Any non-conforming written representations will be rejected for 

filing without leave to amend. 

(j) For those motions where motion materials have already been filed and where the 

motion materials do not deal with the issue of costs as required by this Order, 

the parties shall serve and file cost submissions in relation to those motions in 

accordance with the deadlines in (d) through (f). 

(k) For those motions where motion materials have already been served and filed 

and where reply motion records were not served and filed, the parties shall serve 

and file reply motion records in accordance with the deadline in (f). 

(l) To avoid the need to file duplicate evidence, the parties may rely on affidavits 

and transcripts from one motion on a different motion, provided that the evidence 

to be relied upon is clearly identified. 

2. No further motions may be brought in this proceeding without obtaining leave of the Court. 

3. Following the Court’s determination of the motions, an expedited timetable shall be 

established for the delivery of the parties’ application records. 

4. The Court will not entertain “letter writing campaigns” from counsel. Unless invited by the 

Court to make detailed submissions, the Court will not entertain same from the parties and 
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the correspondence will be rejected for filing. 

5. Any request for a case management conference may only be made after the requisitioning 

party has: (a) conducted a teleconference or video-conference with counsel to address the 

issue sought to be canvassed at the case management conference; and (b) submitted a 

requisition to the Court for a case management conference that sets out an agenda for the 

case management conference, a brief statement of the position of the parties as expressed 

during the teleconference or video-conference, and the availability of all parties for a case 

management conference. 

Blank 

“Mandy Aylen” 

Blank Case Management Judge  
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 1 (Proceedings commenced)

 2 REGISTRAR:                     This special sitting of the

 3          Federal Court at Ottawa is now open.  Her Honour

 4          Case Management Judge Aylen is presiding.  Before

 5          the Court, Court File T-474 of 20, Mary Linda

 6          Whitford et al versus Clinton Wuttunee et al.

 7          Mr. Nathan Phillips and Mr. Mervin Phillips on

 8          behalf of the applicant.  Mr. Nicholas Stooshinoff

 9          on behalf of the respondent along with Mr. Darren

10          Winegarden and John Isfeld and Norman Boudreau on

11          behalf of the respondent Burke Ratte.

12 THE COURT:                     All right.  Good afternoon,

13          counsel.

14 MR. PHILLIPS:                  Good afternoon, Your Honour.

15 UNIDENTIFIED SPEAKER:          Good afternoon, Your Honour.

16 UNIDENTIFIED SPEAKER:          Good afternoon.

17 THE COURT:                     I have had an opportunity to

18          review this file from the start to get up to speed

19          with what has been going on.  I have read your

20          submissions about the status of the proceeding,

21          proposed and pending motions, and when and by whom

22          the motions should be heard.  I will give you an

23          opportunity to respond to anything you haven't

24          already addressed in your submissions now that

25          you've seen the submissions of the other parties in
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 1          terms of the proposed and pending motions and when

 2          and by whom they'll be heard.

 3                                So I would like to hear from

 4          you briefly if you have any response to the

 5          correspondence of the other parties, and I'll take

 6          that into account, and then I'll provide with you

 7          my views on where we go from here.  I obviously

 8          don't want to hear about the merits of the motions.

 9          This is more about timing, sequence, and who will

10          hear them.  So I'll start with the applicants.

11          Mr. Phillips.

12 MR. PHILLIPS:                  Good afternoon, Your Honour.

13          I will in light of your direction not speak to the

14          merits of the motions.  I did have some reply

15          comments, but I will leave those to the side.

16                                With respect to Mr. Isfeld's

17          letter on behalf of Mr. Burke Ratte, there is a

18          suggestion not dealing with the merits at this time

19          but dealing with a procedural aspect of the motion,

20          as it concerns the certified tribunal record.

21          There's an assertion that it has not been dealt

22          with or referred to in the last year, and, Your

23          Honour, you'll see that there was a letter to the

24          Court -- there was other correspondence as between

25          the parties, but there was a letter to the Court on
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 1          July 31st, 2020, paragraph 5(d) that -- in which we

 2          indicated that the motion for with respect the

 3          certified tribunal record would be forthcoming

 4          after the issue the amendment sought was concluded.

 5          Your Honour, you'll see that the Court granted

 6          those amendments in April of this year.  You'll

 7          also see that -- so the issue of the certified

 8          tribunal record necessarily followed -- followed

 9          that.  You'll also see that the dispute resolution

10          conference followed.

11                                So there is an appropriate

12          explanation with respect to the timing of the

13          matter.  I will just leave that to the side.  I

14          just wanted to constrain my comments to responding

15          to the assertions of my friends in their letter

16          aside from the issue of the merits.

17 THE COURT:                     Okay.

18 MR. PHILLIPS:                  Your Honour, there is this

19          submission from Mr. Stooshinoff's letter with

20          respect to admissibility of affidavits, affidavit

21          content, so on and so and forth.  Your Honour,

22          unless it is a clear-cut case, it should generally

23          be deferred to the hearing judge.  In this

24          particular case, that's even more so.  This is

25          not -- this is an issue of weight and inferences to
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 1          be drawn from the affidavit and other evidence that

 2          is tendered by my clients and some of the evidence

 3          tendered by the respondents, and when I use the

 4          term 'respondents', I'm -- I'm referring to

 5          Mr. Stooshinoff's clients, so with the exception of

 6          Mr. Ratte as I've done in my letter.

 7                                So this has to deal with, in

 8          very large part, the weight to be accorded to

 9          evidence and the inferences, and those are proper

10          -- most properly dealt with by the hearing judge

11          themselves, Your Honour.

12                                One final comment that I

13          wanted to make was that we have -- and I won't get

14          into the discussions that occurred during the

15          mediation, but unfortunately, we are at the

16          situation -- we're at the point where there has

17          been a -- a good-faith attempt at resolving the

18          issues in this proceeding.  Unfortunately, we will

19          need a judgment issued by the Court on the election

20          appeal proper as to whether or not the election

21          will be set aside.  So we have engaged in good

22          faith on those matters, but we do require or do

23          need to actually implement steps for a final

24          judgment to be issued by the Court.

25 THE COURT:                     Okay.  Thank you very much.
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 1          I'll turn to Mr. Boudreau and Mr. Isfeld.  I'm not

 2          sure who's taking the lead for the respondent

 3          Mr. Ratte.

 4 MR. ISFELD:                    Good afternoon.  This is John

 5          Isfeld.  So we'll -- I'll keep my comments brief

 6          with respect to -- to the letter that Mr. Phillips

 7          had referenced.  As you can understand, the -- the

 8          material is quite voluminous.  I would ask

 9          Mr. Phillips if he can repeat the date of that

10          letter so that we could go back and take a look at

11          that July 2020 letter.

12 MR. PHILLIPS:                  Your Honour, the date that I

13          indicated was July 31st, 2020, and that's my letter

14          to the Court.  Although I did indicate there are

15          other letters and other correspondence, that's just

16          one letter --

17 MR. ISFELD:                    Okay.

18 MR. PHILLIPS:                  -- to respond to the

19          suggestion -- anyways, I'll leave my comment there.

20 MR. ISFELD:                    Thank you very much.  Other

21          than that, I would just like to say that Mr. Ratte

22          really sees his role in this proceeding as a role

23          of informing the Court or at least that

24          (INDISCERNIBLE - 0:06:34) is not so much against

25          Mr. Ratte as against the other respondents.  So
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 1          most of the motions our client is taking no

 2          position on and intends to take no position on, so

 3          I'll leave it at that.

 4 THE COURT:                     Okay.  Thank you.

 5          Mr. Stooshinoff.

 6 MR. STOOSHINOFF:               Thank you very much, Your

 7          Honour.  At the outset, I -- I wish to state very

 8          clearly and urge the Court to bear in mind that

 9          this entire proceeding is an application.  It is

10          not an action.  The intent of the rules as well as

11          appeals relating to First Nations elections was

12          intended to be conducted as expeditiously as

13          possible in order to achieve a -- a very quick

14          result so that the parties could resolve matters,

15          save money, and perhaps more importantly, bear in

16          mind the interests of First Nations people to be

17          able to deal with some of these issues themselves

18          without the need of counsel.

19                                We are now 18 months and

20          counting beyond the election, and we are mired in

21          continuous warfare over motions, hearings,

22          cross-examinations, and a conflict with regard to

23          admissible or inadmissible evidence, questions of

24          abuse of discovery process, questions relating to

25          improper use of rules, and so on.  I implore the
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 1          Court to do these people of Red Pheasant First

 2          Nation, as well as their counsel, as well as the

 3          entire judicial system, to direct that this matter

 4          proceed directly to the final document stage with

 5          what has been produced to this point in time, and

 6          let us get our hearing.  This is a situation, Your

 7          Honour, that unless we have that, this Court is

 8          going to be tasked with trying to hear motions and

 9          make rulings on something in the neighbourhood of

10          10 to 20 motions before we can have a hearing.

11                                We are talking in some cases

12          of material to be filed before the Court in the

13          multiple-thousands of pages.  This is not what was

14          intended by these rules.  We have to rely on what

15          the rules provide.  You file your affidavits in

16          support of your application, the respondents file

17          their affidavits in response, there's some

18          questioning on the affidavits, and the parties go

19          to a hearing.  We can't get beyond the

20          cross-examination stage.  This is not what was

21          intended by the Federal Court rules, and it was not

22          intended by Parliament when it addressed the issue

23          as to the matter of First Nations dealing with

24          contentious elections, and I urge the Court to bear

25          that in mind and do everyone a tremendous service
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 1          and put an end to these unnecessary applications

 2          and get us into a hearing as quickly as possible.

 3          If not, we are destined to be having this

 4          discussion, Your Honour, same time next year.

 5          Thank you.

 6 THE COURT:                     Thank -- thank you,

 7          Mr. Stooshinoff.  All right.  As I said, I have

 8          read the history of this file, which needless to

 9          say is problematic.  I have considered the

10          submissions made in writing as well as counsel's

11          oral submissions.  I appreciate there are a number

12          of motions.  This Court generally does not stop

13          parties from bringing motions unless they are found

14          to be abusive, and in this case, I am not going to

15          stop at this stage the motions from being brought.

16                                However, I will not make the

17          motions returnable at the hearing on the merits.

18          Proceeding in that manner will overly complicate

19          the hearing of the application and result in

20          delays.  If the moving party is successful, for

21          example, if further productions are ordered, the

22          hearing would have to be adjourned and rescheduled,

23          which is not in the party's interests.

24                                Moreover, if there is a

25          serious issue that warrants counsel for Chief and
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 1          Band Council to be removed, I find that it would be

 2          illogical to permit counsel to continue to act on

 3          this file including at the hearing and then only

 4          decide the recusal issue after deciding the hearing

 5          on the merits, which is what is proposed by the

 6          applicants.

 7                                The evidentiary record for

 8          this case needs to be settled in advance of the

 9          hearing, and I will not leave the issue of the

10          Rule 312 affidavits to the hearing of the

11          application.

12                                Having reviewed the file, it

13          is apparent that this case has been plagued by a

14          failure on the part of the applicants and counsel

15          for Chief and the respondents.  Counsel responded

16          to cooperate in moving this matter forward.  I

17          agree with the comments of Prothonotary Molgat, her

18          findings, with respect to the amount of motions

19          proposed by the applicants and to a lesser extent

20          the Chief and Council respondents that there is a

21          shocking lack of proportionality.  Counsel have

22          already been cautioned by the Court about

23          proceeding with these motions, and yet the

24          correspondence that I have in advance of today's

25          call would appear to be putting all of these
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 1          motions back on the table.

 2                                With respect to the motions

 3          to strike affidavits, obviously I'm not aware of

 4          all the grounds on which they might be sought to be

 5          struck, but to the extent that it's nonattendance

 6          on cross-examination, I would have expected counsel

 7          to argue before the hearing judge that the hearing

 8          judge should disregard the affiant's evidence for

 9          failing to attend if that is in fact what occurred.

10          That does not require a motion.  That is simply the

11          operation of the rules, and I would have thought we

12          wouldn't need a motion to talk about that, but I

13          will leave it to counsel to consider how they wish

14          to proceed.

15                                Counsel are obviously fully

16          aware that these cases are to proceed expeditiously

17          to a hearing which has certainly not happened in

18          this case.  I appreciate that the applicants want

19          to get on to a hearing on the merits, but the

20          applicants are in no position to delay -- to

21          complain about delay and yet come to the Court

22          looking for up to eight or more motions to be heard

23          whether at the hearing itself or in advance.

24                                So I am going to set a

25          schedule now for the delivery of motion materials
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 1          for any and all outstanding motions that the

 2          parties seek to bring.  The motions are going to be

 3          brought simultaneously and expeditiously.

 4          Responding records will also be simultaneous and

 5          expeditious.  In deciding how much time I'm going

 6          to give parties to prepare their motion materials,

 7          I would note that the motions raised in the

 8          correspondence are not new.  They have been on the

 9          table for many months if not over a year.  They've

10          been repeatedly discussed by the parties at case

11          management conferences with Prothonotary Molgat.

12          Counsel who intend to bring such motions should

13          therefore be well-positioned to get to them served

14          and filed expeditiously to the extent they're not

15          already served and filed.  And similarly, anybody

16          who will need to respond to those motions is

17          already alive to the issues.  Obviously, they'll

18          have to review the motion materials, but they're

19          already in a position to begin to consider how they

20          will respond and to prepare their responses.

21                                In my view, the motions that

22          are discussed in the letters are all motions of the

23          nature that could be brought in writing and thus

24          would not need a hearing, which will further

25          expedite this matter, so we will need to ensure
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 1          that there is a timetable for reply motion records,

 2          and I will expect them, as well, to be delivered

 3          expeditiously.  We need to get on to a hearing on

 4          the merits because the delay in this proceeding has

 5          already been excessive.

 6                                In setting the schedule for

 7          the delivery of motion materials, I am mindful of

 8          Rule 3 that requires that the rules be interpreted

 9          and applied so that every proceeding is determined

10          on its merits in the most just, expeditious, and

11          least expensive way.  The Federal Court of Appeal

12          has recognized even in a case that came out today

13          that Rule 3 embodies the concept of

14          proportionality, and so we must apply the rules in

15          a manner that prevents, eliminates, and minimizes

16          conduct that causes delay and costs.

17                                And in setting the timetable

18          for these motions, the Court has a recognized wide

19          discretion to issue orders and directions to get

20          these motions on to be defended and to be argued,

21          in this case in writing, but to be ready for

22          determination in an expeditious manner.

23                                I will not foreclose, as I

24          said, the right of any party to bring the motions

25          that are addressed in the correspondence, but I
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 1          will require that they proceed expeditiously so

 2          that we minimize further delay and cost.

 3                                Moreover, after this round of

 4          motions, there will be no further motions to be

 5          brought without leave of the Court, and that said,

 6          I would strongly urge counsel to reconsider whether

 7          the various motions that you have put on the table

 8          are appropriate or necessary.

 9                                And I am putting counsel on

10          notice that in the event that I find that any of

11          these motions should not have been brought, should

12          not have been opposed, or that a party has failed

13          to work cooperatively or has otherwise been

14          obstructive, vexatious, or abusive in relation to

15          the issues raised on a motion, I will be highly

16          inclined to make a heightened cost award.  And to

17          be clear, when I say a heightened cost award, I

18          mean costs in the range of 5 to $10,000 per motion.

19          That means per motion to strike, per motion to

20          produce.  I will also be highly inclined to order

21          that costs be made payable forthwith and, if

22          appropriate, by counsel personally.

23                                To the extent that counsel

24          can resolve any of these motions ahead of time, I

25          know you've tried, but I'm going to strongly urge
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 1          you to have your clients take a hard look at these

 2          motions.  I will expect that the issue of costs

 3          will be addressed in your motion materials in terms

 4          of entitlement, quantum, timing of payment, and

 5          whether counsel should be personally liable for

 6          costs.

 7                                With respect to the motion

 8          for removal of counsel for Chief and Band Council,

 9          my understanding is that that motion has already

10          been served and filed back in May of 2020, that the

11          respondents have served and filed their responding

12          motion record, there have been cross-examinations.

13          Does there remain an outstanding reply motion

14          record?

15 MR. PHILLIPS:                  Your Honour, if I might speak

16          to just that for one moment.  There was the request

17          by my clients to provide supplementary submissions.

18          At this point, a lot has happened between then and

19          now that is very relevant for the Court's

20          consideration.  So the only suggestion I might have

21          in that respect was if each party might be able to

22          provide or tender five pages of supplementary

23          submissions or even two pages,

24          whatever (INDISCERNIBLE) --

25 THE COURT:                     Have you -- have you filed
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 1          the reply?

 2 MR. PHILLIPS:                  There is the -- there was the

 3          relief from production motion that stalled the

 4          determination of that motion.  I don't believe my

 5          clients have had the opportunity to file their

 6          reply to the motion proper, though.  I -- I can

 7          be in -- I can file that reply on -- immediately or

 8          as the Court might direct.

 9 THE COURT:                     Well -- and I'm going to be

10          timetabling all moving records, all responding

11          records, all reply (INDISCERNIBLE - 0:20:57)

12          records.  And so to the extent there is a reply

13          outstanding on that motion, you can serve and file

14          the reply in accordance with the general timetable.

15                                To the extent that for that

16          motion counsel's submissions did not include costs,

17          I will have counsel as part of the deadlines file

18          cost submissions as well.  Okay?

19                                With respect to the motion of

20          Chief and Council respondents for relief from

21          production in respect of the direction to attend, I

22          believe that that has already all been filed.  Is

23          that correct?

24 MR. WINEGARDEN:                That is correct, Your Honour.

25          This is Darren Winegarden speaking.  We are under
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 1          the impression from applicant's counsel that there

 2          will be more applications to suppress our evidence

 3          on the basis of attendance and so forth, and we

 4          wanted to, you know, make any kind of response to

 5          those motions (INDISCERNIBLE) --

 6 THE COURT:                     Well, to the extent there is

 7          a motion, if the -- well, I thought in the -- the

 8          letters that there would be a motion to try to

 9          strike affidavits.  So to the extent that a motion

10          hasn't yet been filed, you will obviously have an

11          opportunity to respond to that.  But to the extent

12          on this existing motion, if -- if the records are

13          in, great.  If there is an outstanding reply to be

14          filed, then it should be filed with the rest in

15          accordance with the -- the timetable that I'm going

16          to set.

17 MR. WINEGARDEN:                Very good.  So then what, we

18          make a subsequent application for relief?  Is that

19          the direction we're hearing?

20 THE COURT:                     Well, you've already filed a

21          motion, right, for release (INDISCERNIBLE -

22          0:22:53) production.

23 MR. WINEGARDEN:                Yes -- yes, we have, and --

24          and I'm just wondering if we need to file

25          subsequent ones because there were subsequent
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 1          directions to attend filed and so on.  And I'm not

 2          trying to confound the process.  I just want to

 3          know --

 4 THE COURT:                     Yeah.

 5 MR. WINEGARDEN:                -- if we will have to make

 6          additional applications to do the same thing we did

 7          before.

 8 THE COURT:                     Well, if you've already filed

 9          the motion, I don't need you to re-file the motion.

10          If it's ready for the Court's determination and it

11          hasn't been determined, I will determine it.  But

12          if you're seeking separate relief not covered by

13          your current motion, then you need to bring a

14          separate new motion.

15 MR. WINEGARDEN:                Very good.  That that's what

16          I'm asking.

17 THE COURT:                     Yeah.

18 MR. WINEGARDEN:                And so we'll -- we'll wait to

19          see what comes from the applicants, and then we

20          will perhaps need to make further motions for

21          release at that time.

22 THE COURT:                     Well, no.  What I'm saying

23          right now is if there's a motion in the works,

24          bring it now.  I'm setting one date for all

25          motions.  So -- I mean, counsel can have a
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 1          discussion amongst themselves as to what motions

 2          are coming down the pipe, but I'm not entertaining

 3          rounds and rounds of motions.  We're going to have

 4          one motion.

 5 MR. WINEGARDEN:                No, I -- I understand that,

 6          Your Honour.  I understand that.  But we're not

 7          sure what motions the applicants are bringing, so

 8          we're unaware, really, of what we're replying to at

 9          this point.

10 THE COURT:                     Okay.  Well, I'm going to

11          include, then, in this timetable as a starting

12          point that there will be a date by which all

13          counsel are to confirm the motions that they intend

14          to bring.  So if the -- if the respondent motions

15          depend on the applicants, so I will set a date for

16          the applicant to confirm their motions, and then I

17          will set a date for the respondents to confirm

18          their motions, and then I'm going to set a date for

19          all moving records, all responding records, all

20          reply records.  Okay?  That way you will know what

21          you need to bring.

22 MR. WINEGARDEN:                Very good.  Thank you very

23          much, Your Honour.

24 THE COURT:                     Okay.  With respect to the

25          reference to -- by the applicants for a motion for
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 1          costs, am I correct that what you were -- are

 2          referring to is a motion to ask that costs of the

 3          application itself effectively be bifurcated off

 4          and dealt with only after the Court has determined

 5          the application on the merits, or are you talking

 6          about something else?

 7 MR. PHILLIPS:                  Thank you, Your Honour.  This

 8          is Nathan Phillips.  We have not used the -- the

 9          language of -- of a motion for that.  We simply

10          wanted some clarity given the issues at play with

11          respect to the issue of costs that would be before

12          the -- the hearing judge that there be, as occurred

13          in the prior case of Papequash v Brass, simply a --

14          a tendency for the costs to be determined at a

15          subsequent point so that we could have as

16          expeditious as possible a determination of whether

17          the election should be set aside.  So there's no

18          motion.  It's simply a --

19 THE COURT:                     Okay.

20 MR. PHILLIPS:                  So can we simply have cost

21          determined later on.

22 THE COURT:                     Sure.

23 MR. PHILLIPS:                  Obviously, subject to the

24          discretion of the -- of the hearing judge.

25 THE COURT:                     Yeah.  Okay.  I mean, the
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 1          ordinary course, you would deal with this issue

 2          before the hearing judge.  It would not be an issue

 3          that I would deal with in case management or that

 4          would necessitate a motion, so happy to see that

 5          that won't be a motion that is forthcoming.  So --

 6 MR. PHILLIPS:                  The only --

 7 THE COURT:                     Yeah?

 8 MR. PHILLIPS:                  The only -- the only reason

 9          why I brought it up is that it would require a

10          further evidentiary record including in relation to

11          matters that cannot be placed before the Court at

12          this time --

13 THE COURT:                     Sure.

14 MR. PHILLIPS:                  -- given privilege and

15          otherwise.  That's why I simply try to flag that as

16          an issue to try and --

17 THE COURT:                     Yeah.

18 MR. PHILLIPS:                  -- streamline this thing to

19          hearing.

20 THE COURT:                     Sure.  I mean, it's going to

21          be an issue on any case where, for example, there's

22          an offer to settle, and that would be relevant to

23          the Court's determination.  So it's not something

24          that will require a motion.  It will be left to be

25          dealt with at the hearing judge once you have your
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 1          hearing date set.  If you want to reach out to the

 2          hearing judge in advance to talk about that issue

 3          and convene a -- a hearing management conference,

 4          that's something that can be done, but we don't

 5          need to deal with it by way of motion now.

 6                                So in terms of procedure and

 7          timing, counsel have my comments in terms of what I

 8          am expecting and hoping in terms of streamlining

 9          this process.  So today being June 18th, from the

10          applicant's side, when will you be in a position to

11          provide the Court with a confirmed list of the

12          motions you intend to bring?  Can we say one week?

13 MR. PHILLIPS:                  I can provide it today.  I

14          thought that I had been clear, but -- let's say --

15          I -- I do want to attempt to confer with my -- or

16          opposing counsel if they are so available this

17          afternoon.  So perhaps let's say Monday so we can

18          all thoughtfully consider your comments and then

19          provide that list to the Court on Monday.

20 THE COURT:                     Okay.  So I'm going to set

21          the date for you, then, as June 21st, and then for

22          the respondents, to the extent any of you intend to

23          bring any motions, can you let me know by

24          Wednesday, June 23rd?

25 MR. STOOSHINOFF:               Madam -- Your Honour, if --
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 1          if we're -- if we're going to be having some

 2          discussion with counsel, would it be acceptable for

 3          the Court to make it the Friday?

 4 THE COURT:                     That's fine.  Okay.  So

 5          June 25th, I'll have confirmation from the

 6          respondents.  Does that work for you, Mr. Isfeld?

 7 MR. ISFELD:                    Yes, that will work.  Thank

 8          you.

 9 THE COURT:                     Okay.  All right.  So by

10          June 25th, all the motions that are forthcoming

11          will be crystallized.  I'm going to set a date now

12          for the delivery of any moving records.  I

13          appreciate that at least in relation to two motions

14          I already have moving records, so these would only

15          be for the motions for which there are no moving

16          records.  As I said, we're going to get on with

17          this expeditiously.  How about July 5th?

18 MR. PHILLIPS:                  Your Honour, this is Nathan

19          Phillips.  I would be agreeable to an earlier date,

20          but if July 5th is the -- what is being suggested,

21          then we are agreeable to that.  We want to have

22          this come on for hearing as quickly as possible.

23 THE COURT:                     Okay.  Mr. Isfeld?

24 MR. ISFELD:                    Yes.  We're agreeable to that

25          as well.  Thank you.
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 1 THE COURT:                     Okay.  Mr. Stooshinoff?

 2 MR. STOOSHINOFF:               I think we're going to be

 3          asking for a -- for a little longer, I think only

 4          because of existing trial schedules for me, which

 5          is always a challenge.  Hm.  Your Honour, does July

 6          the 16th -- is that acceptable to the Court?

 7 THE COURT:                     That's fine with me.  Is

 8          there any issue from anyone else?

 9 MR. PHILLIPS:                  Your Honour, this is Nathan

10          Phillips.  Your Honour, you did correctly note that

11          all of the parties have had a considerable amount

12          of time to consider their motions, and they've

13          all -- and Mr. Stooshinoff himself has repeatedly

14          represented to the Court that he's ready to go with

15          his -- his motions including back to September 8th

16          in relation to the largest motion that he now

17          intends to bring, the relief from production

18          matter.  So, Your Honour -- and he also represented

19          that again to the Court in his correspondence in

20          February.  We want to have this timeline as -- as

21          short as possible.  I would like to have it earlier

22          than July 5th, but we are agreeable to having it be

23          July 5th.

24 THE COURT:                     Mmhmm.

25 MR. STOOSHINOFF:               Oh, I'm just very sorry, Your
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 1          Honour, but I have a very heavy trial schedule, and

 2          I'm -- what can I tell you, you know?  What

 3          happened in February or what happened in September

 4          is not what's happening now.

 5 THE COURT:                     Mmhmm.  I'm so sorry.  So

 6          we're -- I'm just going to back up here 'cause I --

 7          I've just deleted the note that I made for myself.

 8          We've got -- so the applicants are going to confirm

 9          their motions by the 21st.  The respondents are

10          going to confirm their motions by June 25th.  The

11          moving records, I believe we said July 5th, right?

12 MR. PHILLIPS:                  Yes.

13 THE COURT:                     And so Mr. Stooshinoff

14          (INDISCERNIBLE) --

15 MR. STOOSHINOFF:               For the -- for the --

16 THE COURT:                     -- you're looking for --

17          well, the moving records for anybody, so whether

18          it's the applicant's moving records or the

19          respondent's moving records for July 5th --

20 MR. STOOSHINOFF:               Right.

21 THE COURT:                     -- is what I'm suggesting.

22          So, Mr. Stooshinoff, you're saying you need to the

23          16th for moving records?

24 MR. STOOSHINOFF:               Yes.

25 THE COURT:                     Okay.  I'll give you till the
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 1          12th.

 2 MR. STOOSHINOFF:               The Monday.

 3 THE COURT:                     Monday the 12th.  Okay.

 4          Responding records.  This'll be everybody's

 5          responding records.  How about July 21st?

 6 MR. PHILLIPS:                  Your Honour, this is Nathan

 7          Phillips.  That's acceptable, but...

 8 THE COURT:                     Okay.  Anyone have --

 9 MR. PHILLIPS:                  I --

10 THE COURT:                     -- any concerns?

11 MR. STOOSHINOFF:               July -- July 21st -- let --

12          we're just checking record -- or schedules, Madam.

13 THE COURT:                     Sure.

14 MR. STOOSHINOFF:               At the risk of testing the

15          Court's patience, how does Friday the 23rd work?

16 THE COURT:                     That's fine.  Reply motion

17          records, July 28th.

18 MR. PHILLIPS:                  Your Honour, this is Nathan

19          Phillips.  We're agreeable to the timetable that

20          the Court is directing.  We just want it to be as

21          tight as possible.

22 THE COURT:                     Okay.  Any concerns with

23          July 28 for reply?

24 MR. STOOSHINOFF:               Well, if we're just -- we're

25          already filing material that -- that Friday, and
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 1          then we only have three more -- or two more

 2          business days to file, I'm going to suggest the

 3          30th.

 4 THE COURT:                     Mr. Isfeld.

 5 MR. ISFELD:                    Yeah, that -- that would work

 6          for us.

 7 THE COURT:                     Okay.

 8 MR. ISFELD:                    30th.

 9 THE COURT:                     All right.  I'm going to set

10          it at July 30th, then.  So just so we're clear,

11          date for the applicants to confirm their motions,

12          June 21st; date for the respondents to confirm

13          their motions, June 25th; any and all moving

14          records, July 12th; all responding records,

15          July 23rd; and all reply records by July 30th.

16                                All right.  So with respect

17          to your motion records, the written representations

18          to be included in your motion records are obviously

19          -- they're limited to 30 pages per motion.  If you

20          want to file one omnibus motion, that's up to you,

21          but it's still 30 pages.  If these are truly

22          distinct motions and you want to file them

23          separately, you can do that.  I will expect that

24          your written representations will be concise and

25          you will clearly set out the relief that is being
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 1          sought.  To the extent that a party is seeking to

 2          strike evidence, I will expect that the motion

 3          materials will clearly describe the exact portions

 4          of the evidence sought to be struck.  If it's the

 5          whole affidavit, so be it.  If it's a specific

 6          paragraph, a specific sentence, a specific exhibit,

 7          I want those particulars.  I'm not going to do that

 8          exercise for counsel.  All of your motion records

 9          must include a draft order and your books of

10          authorities, and I will expect that given that

11          you'll be limited to 30 pages for your written

12          reps, I will expect the parties to respect the

13          other requirements of the rules in terms of spacing

14          and whatnot, and if the motion records don't meet

15          the requirements of the rules, they will be

16          rejected for filing and not entertained by the

17          Court.

18                                From a case management

19          perspective, I am mindful of how this case has

20          proceeded in the past, and I want to be clear with

21          counsel, I do not want to see letter-writing

22          campaigns from counsel.  I do not want to be

23          flooded with lengthy letters with exhibits in

24          advance of case management conferences.  If I ask

25          you for submissions, that's one thing.  If I don't
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 1          ask you for submissions, I do not want to see a

 2          letter-writing campaign.

 3                                If there is a need for a case

 4          management conference, a party can write in to the

 5          Court by way of letter to request one, but I will

 6          not entertain a case management conference until

 7          such time as counsel themselves directly have had

 8          either a teleconference or video conference with

 9          opposing counsel to address whatever the issue is

10          that you want to deal with at a case management

11          conference, and then the party who is submitting

12          the request for a case management conference must

13          include in the request an agenda for the case

14          management conference, a brief statement of the

15          position of the parties as they were canvassed at

16          the teleconference or video conference, and the

17          availability of all the parties for a case

18          management conference, which you will, of course,

19          have canvassed during the teleconference or video

20          conference.

21                                So we are going to get this

22          case back on track.  We are going to get these

23          motions decided and done, and then I will be

24          setting a timetable for the delivery of your

25          records, and we will get you on to a hearing.
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 1          Okay?  Is there anything else, counsel?

 2 MR. PHILLIPS:                  Yes, Your Honour.  This is

 3          Nathan Phillips.  There will be some -- I

 4          understand your direction with respect to written

 5          representations.  With a view to having the motion

 6          records be as straightforward as possible and not

 7          duplicating content, my clients do foresee that,

 8          say, for example one transcript from a

 9          cross-examination might be -- need to be utilized

10          by the Court in relation to one or more motions.

11 THE COURT:                     Mmhmm.

12 MR. PHILLIPS:                  Might it be acceptable to the

13          Court to simply have one of my client's motion

14          records include the materials, affidavits,

15          transcripts, so on and so forth, and then simply

16          not include that in a second motion record if it is

17          simply redundant -- simply have reference to the

18          first one.  Given your direction with respect to

19          the rules, I want to make sure that I'm complying

20          with your direction.

21 THE COURT:                     To the extent that counsel

22          want to use a piece of evidence, whether it's

23          affidavit or transcript, across multiple motions

24          that are in separate records, I'm content for you

25          to simply refer to and clearly identify what
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 1          evidence you're relying upon for the motion and

 2          where it can be found.  I don't want, though, your

 3          written representations to be cross-referencing

 4          motions so that in effect the parties get longer

 5          written representations than they otherwise would

 6          have.  But, yes, using the evidence all in one

 7          record is fine.

 8 MR. PHILLIPS:                  Your Honour, then I did have

 9          a question.  We discussed the issue of the reply

10          motion record on my client's May 2020 motion for

11          removal of -- of counsel.

12 THE COURT:                     Yeah.

13 MR. PHILLIPS:                  Is that deadline July 30th --

14 THE COURT:                     Yes.

15 MR. PHILLIPS:                  -- or what is that deadline?

16 THE COURT:                     It would be July 30th.  Yeah.

17          And to the extent you, you know, haven't dealt with

18          the issue of costs, if you go back, look at the

19          motions that are already filed.  If they were

20          silent on costs and you need to deal with costs,

21          you should be filing the cost submissions on that

22          motion on July 12th, and then the responding

23          parties can file a response on July 23rd, and you

24          can file any reply cost submission s as part of the

25          reply on July 30th.
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 1 MR. PHILLIPS:                  Very good.  Then my final

 2          observational request, Your Honour, is I indicated

 3          June 21st for my list of motions.  I do want to

 4          constructively consider this with my friends, with

 5          opposing counsel.  I can provide the list of

 6          motions that my clients will be bringing on

 7          June 21st.  Given that my friends have until

 8          June 25th to confirm their list of motions, I just

 9          want to confirm whether or not my clients might

10          supplement their first list from June -- I don't

11          anticipate doing so, but (INDISCERNIBLE - 0:40:50)

12          foreclose the ability to advise my friends by, say,

13          June 23rd of any other motions that might be

14          brought 'cause I do want to give careful

15          consideration to the direction -- the observations

16          and directions of the Court today and the

17          discussion that I intend to have with -- with my

18          friends this afternoon and -- and early next week.

19 THE COURT:                     Well, if you need more time,

20          I would rather you spend more time on the initial

21          list than we have two lists floating around.  So I

22          will move your date to June 23rd, and then I will

23          move the respondent's date to June 28th 'cause

24          they're still --

25 MR. PHILLIPS:                  Thank you, Your Honour.
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 1 THE COURT:                     The moving records aren't

 2          coming till July 12th, so there's lots of time in

 3          there.  Okay?

 4 MR. PHILLIPS:                  I don't -- I don't anticipate

 5          there being an issue, but I just wanted to make

 6          sure that there was a full and thorough opportunity

 7          to have a further discussion with my friends.

 8 THE COURT:                     Yeah.  Well, I would rather

 9          people take the time and think twice about bringing

10          the motions.

11 MR. PHILLIPS:                  Thank you, Your Honour.

12 THE COURT:                     Any other questions?  No?

13          Okay.  Thank you very much, counsel.

14 MR. STOOSHINOFF:               Oh, I'm --

15 THE COURT:                     Oh.

16 MR. STOOSHINOFF:               -- sorry, Your Honour.

17 THE COURT:                     Yeah.  Yeah.

18 MR. STOOSHINOFF:               If -- if I -- as the matter

19          was recorded, could I impose upon the registrar or

20          the court clerk to provide us with a transcript of

21          this recording?

22 THE COURT:                     The Court doesn't furnish

23          transcripts.  You can ask for an audio recording.

24          You will be getting an order from me that will set

25          out the timetable, so you will have that.
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 1 MR. STOOSHINOFF:               Oh.  Yeah.  Fine.

 2 THE COURT:                     Yeah.

 3 MR. STOOSHINOFF:               The -- truly what I was

 4          looking for, Your Honour, so that we're -- we've

 5          got so many dates and --

 6 THE COURT:                     Yeah.

 7 MR. STOOSHINOFF:               -- and different responses

 8          for different occasions, so I -- I don't want to

 9          lose track of all that.

10 THE COURT:                     Yeah.  No, I'll be issuing an

11          order.  You'll either have it later today or on

12          Monday, just confirming all of the deadlines in

13          place.

14 MR. STOOSHINOFF:               Thank you very much, Your

15          Honour.

16 MR. ISFELD:                    Thank you, Your Honour.

17 MR. PHILLIPS:                  Thank you, Your Honour.

18 THE COURT:                     Thank you, counsel.

19 REGISTRAR:                     All right.  Thank you.  This

20          special sitting is now concluded.

21 (Proceedings Concluded)

22

23

24

25
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separate   19:12,
14   31:24
separately   28:23
September 
 25:15   26:3
sequence   4:9
serious   10:25
serve   17:13
served   13:13,
15   16:10, 11
service   9:25

set   6:21   12:24 
 18:16   20:15, 17,
18   21:17   23:1,
20   24:11   28:9,
25   34:24
setting   14:6, 17 
 19:24   30:24
settle   22:22
settled   11:8
SHAWN   1:13
shocking   11:21
short   25:21
side   4:15   5:13 
 23:10
silent   32:20
similarly   13:15
simply   12:10 
 21:9, 13, 18, 20 
 22:15   31:13, 15,
17, 25
simultaneous 
 13:4
simultaneously 
 13:3
sitting   3:2 
 35:20
situation   6:16 
 9:6
skill   36:1
sorry   25:25 
 26:5   34:16
sought   5:4 
 12:4   29:1, 4
spacing   29:13
speak   4:13 
 16:15
SPEAKER   3:15,
16
speaking   17:25
special   3:2 
 35:20
specific   29:5, 6
speed   3:18
spend   33:20
stage   9:4, 20 
 10:15
stalled   17:3
start   3:18   4:10
starting   20:11
state   8:7
statement   30:14
status   3:20
steps   6:23
Stooshinoff   2:9 
 3:8   8:5, 6   10:7 

 23:25   25:1, 2,
13, 25   26:13, 15,
20, 22, 24   27:2,
11, 14, 24   34:14,
16, 18   35:1, 3, 7,
14
Stooshinoff's 
 5:19   6:5
stop   10:12, 15
straightforward 
 31:6
streamline   22:18
streamlining 
 23:8
strike   12:3 
 15:19   18:9   29:2
strongly   15:6,
25
struck   12:5 
 29:4
subject   21:23
submission 
 5:19   32:24
submissions 
 3:20, 24, 25 
 10:10, 11   16:17,
23   17:16, 18 
 29:25   30:1 
 32:21
submitting 
 30:11
subsequent 
 18:18, 25   21:15
successful 
 10:20
suggest   28:2
suggested   24:20
suggesting 
 26:21
suggestion 
 4:18   7:19   16:20
supplement 
 33:10
supplementary 
 16:17, 22
support   9:16
suppress   18:2
system   9:3

< T >
T-474   3:5
T-474-20   1:1
table   12:1   13:9 
 15:7
talk   12:12   23:2
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talking   9:11 
 21:5
tasked   9:8
teleconference 
 30:8, 16, 19
tendency   21:14
tender   16:22
tendered   6:2, 3
term   6:4
terms   4:1   16:3 
 23:6, 7, 8   29:13
testing   27:14
thing   19:6 
 22:18   29:25
This'll   27:4
thorough   34:6
thought   12:11 
 18:7   23:14
thoughtfully 
 23:18
tight   27:21
till   26:25   34:2
time   4:18   9:5 
 10:4   13:5 
 15:24   19:21 
 22:12   25:12 
 30:7   33:19, 20 
 34:2, 9
timeline   25:20
timetable   14:1,
17   17:14   18:15 
 20:11   27:19 
 30:24   34:25
timetabling 
 17:10
timing   4:9   5:12 
 16:4   23:7
today   14:12 
 23:9, 13   33:16 
 35:11
today's   11:24
track   30:22 
 35:9
transcript   31:8,
23   34:20   36:1
transcription 
 36:1
Transcriptionist 
 36:1
transcripts 
 31:15   34:23
tremendous 
 9:25
trial   25:4   26:1

tribunal   4:20 
 5:3, 8
true   36:1
truly   28:21   35:3
trying   9:8   19:2
turn   7:1

< U >
unaware   20:8
understand   7:7 
 20:5, 6   31:4
understanding 
 16:9
unfortunately 
 6:15, 18
UNIDENTIFIED 
 3:15, 16
unnecessary 
 10:1
urge   8:8   9:24 
 15:6, 25
utilized   31:9

< V >
various   15:7
Veritext   36:1
versus   3:6
vexatious   15:14
video   30:8, 16,
19
view   13:21   31:5
views   4:7
voluminous   7:8

< W >
wait   19:18
wanted   5:14 
 6:13   18:4 
 21:10   34:5
warfare   8:21
warrants   10:25
Wednesday 
 23:24
week   23:12 
 33:18
weight   5:25   6:8
well-positioned 
 13:13
whatnot   29:14
WHITFORD   1:7 
 3:6
wide   14:18
Winegarden 
 2:10   3:10 
 17:24, 25   18:17,

23   19:5, 15, 18 
 20:5, 22
wish   8:7   12:13
wondering 
 18:24
won't   6:13   22:5
work   15:13 
 24:6, 7   27:15 
 28:5
works   19:23
write   30:4
writing   10:10 
 13:23   14:21
written   28:17,
24   29:11   31:4 
 32:3, 5
WUTTUNEE 
 1:11, 13   3:6

< Y >
Yeah   19:4, 17 
 21:25   22:7, 17 
 28:5   32:12, 16 
 34:8, 17   35:1, 2,
6, 10
year   4:22   5:6 
 10:4   13:9

< Z >
Zoom   1:22
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Leane Phillips, B.A., J.D. 

Nathan Phillips, B.A., J.D. 

 

Nathan Phillips 
nathanphillips@phillipsco.ca 

T: 306.569.0811 
F: 306.565.3434 

 

 
Phillips & Co. | Barristers & Solicitors | 2100 Scarth Street | Regina, Saskatchewan S4P 2H6 Page 1 of 1 

June 23, 2021 

Federal Court 

363 Broadway, Suite 400 

Winnipeg, Manitoba R3C 3N9 

via e-file 

              

Re:  Mary Linda Whitford and Alicia Moosomin v Clinton Wuttunee, et al. T-474-20 

Red Pheasant First Nation Election Appeal 

 

Please bring this letter to the attention of Madam Prothonotary Aylen. 

 

Pursuant to paragraph 1(a) of the Order of the Court issued June 18, 2021, the Applicants confirm 

that they intend to file or pursue the following Motions to: 

 

1. Strike the affidavits of the Respondents, including the alternative relief of compelling the 

Respondents and their witnesses to produce the documents identified in their directions to 

attend, comply with undertakings, re-attend for cross-examination, and admission of the 

supplementary affidavit of Alicia Moosomin sworn October 16, 2020 

2. Adduce a supplementary affidavit from Tomas Pritchard (Lionel Brabant Jr.) sworn 

February 8, 2021 

3. Subpoena/compel production of the full and unredacted Edmonton Remand Centre 

telephone recordings between Robin Dean Wuttunee and the Respondents Jason Chakita 

and Samuel Wuttunee, with leave to include same in the Applicants’ Record 

4. Compel Burke Ratte to provide a certified tribunal record, produce the documents 

identified in his direction to attend, comply with his undertakings, and re-attend for cross-

examination  

The Applicants intend to continue with their Motion dated May 21, 2021 (removal and 

disqualification of Mr. Stooshinoff).  

 

 

Yours truly, 

 

PHILLIPS & CO. 

 

Per: 

 

 Nathan Phillips 

June 23 2021

Id 214
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Court File No. T-474-20 

 

FEDERAL COURT 

BETWEEN: 

 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Applicants 

AND: 

 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 

 

Respondents 

 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

 

 NOTICE OF MOTION 

 

TAKE NOTICE THAT Mary Linda Whitford and Alicia Moosomin (“Applicants”) 

will make a motion to the Court in writing under Rule 369 of the Federal Courts Rules. 

 

THE MOTION IS FOR:  

1. An order that Nicholas J. Stooshinoff, Q.C., and the firm of Stooshinoff Bitzer 

(hereinafter “General Counsel”), is removed as counsel of record and 

disqualified from acting for any of the parties pursuant to Rules 125 and 3, 

and/or the jurisdiction of this Honourable Court to control its process and 

procedure; and 

2. Costs on a joint and several basis against Red Pheasant First Nation (hereinafter 

“First Nation”) and the Respondents Clinton Wuttunee, Lux Benson, Jason 

Chakita, Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

MR-0010203a
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Wuttunee, and Shawn Wuttunee (hereinafter “Participants”), the quantum of 

which shall be determined by the Court when hearing the Notice of Application. 

Alternatively, costs on a full indemnity basis fixed in the amount of $10,000 

payable forthwith; 

 

THE GROUNDS FOR THE MOTION ARE:  

3. The First Nation and the Participants are current clients of General 

Counsel: On April 29, 2020, and again on May 4, 2020, General Counsel served 

a Notice of Appearance by which he became counsel of record concurrently for 

the Participants in their personal capacities and the First Nation; 

4. The First Nation and the Participants have direct and immediate legal 

interests that are adverse – Liability for Costs: As noted at paragraph 8 of 

the Notice of Application, the First Nation is a party to this proceeding for the 

limited purpose of a costs award being made against it:  

8. The Respondent Red Pheasant First Nation is named as a Respondent 

for the limited purpose of a costs award being made against it in relation 

to these proceedings. 

 

5. As noted at paragraph 31 of the Notice of Application, costs are sought against 

each of the First Nation and the Participants on a solicitor and client basis: 

31. The Applicants are impecunious and cannot afford to prosecute this 

application. An award of costs on a solicitor and client basis jointly and 

severally against the Participants and Red Pheasant First Nation, in 

addition to any person that opposes this application, is in the interests of 

justice and is appropriate in the context of this application pursued in 

the public interest including the Members of the Red Pheasant First 

Nation, and the fact that the Applicants and the Members of the Red 

Pheasant First Nation would otherwise be deprived of the ability to seek 

the relief requested in this application. 

 

MR-0020204a
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6. Accordingly, each of the First Nation and the Participants have direct and 

immediate legal interests that are adverse. Namely, their liability for costs of 

this proceeding to the Applicants, both as to who should pay same and the 

quantum of those costs; 

7. The First Nation and the Participants have direct and immediate legal 

interests that are adverse – Term of Office: The term of office of a Chief or 

Councillor is a legal interest of the Participants, both in terms of prestige and 

remuneration payable. Pursuant to subsection 28(2)(d) of the First Nations 

Elections Act, the term of office of the Participants ceases if and when this Court 

sets aside the election in this proceeding; 

8. The First Nation has a direct and immediate legal interest in the outcome of this 

proceeding. The First Nation is exclusively interested in the integrity of its 

democratic process. In addition, the identity of those governing the First Nation 

and to whom remuneration is payable in respect thereof; 

9. The integrity of the administration of justice is implicated. The duty of 

loyalty and effective representation is engaged: there is a substantial risk the 

General Counsel will prefer the interests of the Participants over those of the 

First Nation, or vice versa. The question is not whether General Counsel has or 

will prefer the interests of one or more of his clients over those of the First 

Nation – “even an appearance of impropriety should be avoided”; 

10. The duty to maintain confidentiality is engaged: General Counsel’s current 

retainer is sufficiently related to their retainer by each of the First Nation and 

the Participants resulting in this Honourable Court’s decision in Good v. 

Canada (Attorney General), 2018 FC 1199. That proceeding broadly addressed 

MR-0030205a
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the propriety of the First Nation’s adoption of FNEA in the first place, vote 

buying, and band member assistance as the Participants’ alternative explanation 

to vote buying. Accordingly, there is a presumption that that General Counsel 

has received information confidential to the First Nation. There is also a risk 

that the confidential information will be used to the prejudice of the First Nation 

if General Counsel is permitted to continue to act in conflict of interest; 

11. Fully informed and voluntary consent cannot be obtained, nor has it been 

obtained: The conflict of interest of General Counsel is disqualifying and 

cannot be relieved by consent, whether express or implied, as the interests of 

the First Nation and the Participants are directly adverse in this proceeding. 

Moreover, consent cannot lawfully be obtained in accordance with the 

governing statutory enactments. Finally, no attempt has been made by General 

Counsel, the First Nation, or the Participants to obtain consent to act in conflict 

of interest; 

12. As noted in the enclosed Written Representations, the Applicants reply upon 

the Red Pheasant Cree Nation Financial Administration Law, 2018, Indian Act, 

and the Code of Professional Conduct, The Law Society of Saskatchewan;  

13. Costs: The Applicants have served an Offer to Settle upon each of the 

Participants. Rule 420 is therefore engaged. Moreover, the First Nation and the 

Respondents have themselves jointly served an Offer to Settle. It is appropriate 

that the quantum of costs payable to the Applicants be determined by the Court 

subsequent to a determination of the merits of the election appeal when the 

content of each Offer to Settle may be reviewed by this Honourable Court. 

14. Moreover, at the hearing of the merits of this Notice of Application this 

MR-0040206a



Honourable Court will have a complete evidentiary record of the misconduct of 

the Participants - electoral corruption including vote buying - and the litigation 

misconduct of the Participants in their attempt to impede the prosecution of this 

Notice of Application. That evidentiary record is necessarily incomplete as this 

Motion is necessary as early in these proceedings as possible. 

15. Alternatively, costs on a full indemnity basis fixed in the amount of $10,000 

payable forthwith are appropriate. Without justification, the Participants have 

neglected their fiduciary obligations to the First Nation. The Applicants have 

been put to significant expense in bringing this Motion; 

16. If the Applicants are not successful on this Motion, they maintain their request 

for costs against the First Nation on a full indemnify basis, including in relation 

to this Motion. The Applicants act in the public interest. They were not 

candidates in the Election; 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

the motion: 

17. Affidavit Mary Linda Whitford sworn May 21, 2020; and 

18. Written Representations of the Applicants. 

Dated at Regina, Saskatchewan, this 21 st day of May, 2020 

PIDLLIPS & CO. 

Per: ~ 
,-Nathanhillips, 

Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

5 
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Phillips & Co. 
Barristers & Solicitors 

2100 Scarth Street 

Regina, Saskatchewan S4P 2H6 

T: (306) 569-0811 

F: (306) 565-3434 

Email:  nathanphillips@phillipsco.ca   

Lawyer in charge of file:  Nathan Phillips  

 

 

 

TO:  Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Garidpy, Gary Nicotine, Smuel 

Wuttunee, Shawn Wuttunee 

Nicholas J. Stooshinoff, Q.C. 

Stooshinoff Bitzer 

#300 – 416 21st Street East, Saskatoon, SK  S7K OC2 

Tel: (306) 653-9000 

Fax: (306) 653-5284 

Email: stooshinoff.law@sasktel.net  

 

 

TO:  Burke Ratte 

 J.R. Norman Boudreau 

 Boudreau Law 

100-1619 Pembina Highway, Winnipeg, MB  R3T 3Y6 

Tel: (204) 318-2681 

 Fax: (204) 477-6057 

Email: nboudreau@boudreaulaw.ca  
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Court File No. T-474-20 

 

FEDERAL COURT 

BETWEEN: 

 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Applicants 

AND: 

 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 

 

Respondents 

 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

 

AFFIDAVIT OF MARY LINDA WHITFORD 

 

 I, Mary Linda Whitford, of Red Pheasant First Nation, Saskatchewan, have 

personal knowledge of the matters deposed to herein, MAKE OATH AND SAY 

THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to this proceeding that is an appeal pursuant to the First Nations 

Elections Act of the March 20, 2020, election of Red Pheasant First Nation (Election). 

2. I was not a candidate in the Election. I am an applicant in these proceedings 

because I care about our First Nation and I seek to ensure that the public interest 

including the best interests of our First Nation and our Members is respected first and 

foremost.  

3. I have concerns as to Nicholas J. Stooshinoff, Q.C., concurrently representing 

both our Red Pheasant First Nation as an independent party to this proceeding, and 
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the Chief and Council elect in their personal capacities. I seek in good faith to have 

Mr. Stooshinoff removed and disqualified as lawyer in these proceedings because of 

my concerns as to his acting in conflict of interest. 

4. I am not alone in my concerns as to the conduct of Mr. Stooshinoff and what I 

perceive to be his conflict of interest in these proceedings. To my personal 

knowledge, several Members of our First Nation have also communicated their 

similar concerns to me as to the conduct of Mr. Stooshinoff and what we perceive as 

his conflict of interest in these proceedings. 

5. I have very little money. I am retired. I live on my pension which is merely 

enough to pay my bills on a month to month basis. My grandson lives with me and I 

help him as well. I do not have the resources to spend on legal counsel for a long legal 

fight as occurred in relation to the last election appeal when Mr. Stooshinoff also 

acted for our First Nation and its Chief and Council. 

6. I reside on Red Pheasant First Nation. I have personal knowledge as to the 

affairs of our First Nation. To my personal knowledge, there has not been a meeting 

of the Members of our First Nation since the Election on March 20, 2020. Moreover, I 

am aware of no attempt by the Chief and Council elect or Mr. Stooshinoff to attempt 

to obtain the consent of the Members of our First Nation for him to act in conflict of 

interest in these proceeding.  

7. I have been advised by my counsel and I do verily believe that marked and 

attached hereto as the following Exhibits is a true copy of some of the correspondence 

that my counsel had with Mr. Stooshinoff on the dates and times indicated therein: 

a. Exhibit “A”: April 23-27, 2020, email chain between my 

counsel and Mr. Stooshinoff; 

MR-0080210a



b. Exhibit "B": April 28-29, 2020, email chain between my 

counsel and Mr. Stooshinoff; 

c. Exhibit "C": April 30-May 1, 2020, email chain between my 

counsel and Mr. Stooshinoff; and 

d. Exhibit "D": May 5, 2020, email from my counsel to Mr. 

Stooshinoff and Mr. Boudreau. 

8. I have been advised by my counsel and I do verily believe that marked and 

attached hereto as Exhibit "E" is a true copy of the Notice of Appearance that he 

received from Mr. Stooshinoff dated April 29, 2020. 

9. I have been advised by my counsel and I do verily believe that marked and 

attached hereto as Exhibit "F" is a true copy of a second Notice of Appearance that 

he received from Mr. Stooshinoff dated May 4, 2020. 

10. I have been advised by my counsel and I do verily believe that marked and 

attached hereto as Exhibit "G" is a true copy of Notice of Change of Solicitor that he 

received from Michelle Good. 

11. I make this affidavit in good faith for the purpose of informing this Honourable 

Court, and for no improper purpose. 

SWORN BEFORE ME at 
North Battleford, Saskatchewan, 
this.21'1 day of May, 2020 
/)/ r~u~tlllt~ 

Being a commissioner for Oaths, 
in and for Saskatchewan, , 
My commission expires: N CUevn /:x( 30, JOQ,/ 
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Phillips & Co. 
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This is Exhibit "A" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
This 21'1 day of May, 2020 

/·1 -2~ /--~ u·················· ... / (bJ; ..... .... .. 
( ' - "" . . " " .. ,~-' ~-:i 

Being a commissioiYer for Oaths, 
in and for Saskatchewan, . . 
My commission expires: NC\J(t1'lte( "50
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nathanphillips

From: nathanphillips <NathanPhillips@phillipsco.ca>
Sent: April 27, 2020 10:05 AM
To: Stooshinoff Law
Subject: RE: Red Pheasant First Nation Election Appeal 2020  [PCO:13676-001]
Attachments: 2020-04-17-Notice of Application-sealed.pdf; 2020-04-27-Acknowledgement of 

Receipt-NS.pdf

Nicholas J. Stooshinoff, Q.C., 
 
Attached is the Notice of Application for service. Also attached is an Acknowledgement of Receipt, please insert the 
names of the parties on behalf of whom you are accepting service, sign, and return. 
 
I look forward to hearing from you by 4 pm today, otherwise my clients will proceed with personal service. As noted in 
my below email, as a result of COID-19 my clients would like to avoid the necessity for health exposure occasioned by 
personal service. 
 
Thank you for your anticipated cooperation. 
 
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
 

From: Stooshinoff Law <stooshinoff.law@sasktel.net>  
Sent: April 23, 2020 2:58 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Subject: RE: Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
 
Good afternoon Mr. Phillips.  I have your email.  I will forward to the Red Pheasant Chief and Council for instructions 
however no one has been served and we have no idea of what it is your client(s) are alleging or what the alleged ground 
of appeal is and therefore I cannot make any further comment or take a position in the absence of that 
information.  Thank you. 
 
Nicholas J Stooshinoff Q.C. 
Stooshinoff Bitzer 
#300 – 416 21st Street East 
Saskatoon, SK  S7K OC2 
Phone: 653-9000 | Fax: 653-5284 
 
Confidentiality Warning:  This message and any attachments are solely for the use of intended recipients.  
They may contain privileged and/ or confidential information.  If you are not the intended recipient, 
you are hereby notified that you received this email in error, and that any review, dissemination, 
distribution or copying of this email and any attachment is strictly prohibited.  
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If you receive this email in error please contact the sender and delete the message 
and any attachments associated therewith from your computer.  
Your cooperation in this matter is appreciated. 
 

From: nathanphillips <NathanPhillips@phillipsco.ca>  
Sent: April-23-20 2:23 PM 
To: Stooshinoff.law@sasktel.net 
Subject: Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
 
Nicholas J. Stooshinoff, Q.C., 
 
I have been retained to prosecute an election appeal pursuant to the First Nations Elections Act. The election appeal has 
been commenced, and I am seeking your cooperation in the context of COVID-19 to facilitate service. I understand that 
you generally act for Red Pheasant First Nation.  
 
Red Pheasant First Nation, and each of its members of Band Council, are named respondents to the election appeal. My 
clients take the position that it would be a conflict of interest to have the same legal counsel represent both Red 
Pheasant First Nation, and the members of Band Council in their personal capacities, as there are allegations that make 
concurrent representation problematic. In this respect, I direct your attention to para 2 of Papequash v. Brass, 2018 FC 
325 (affirmed Rodney Brass v. Papequash, 2019 FCA 245): 

…I also question whether the Key First Nation should have been represented in this proceeding by the same 
legal counsel as the other named Respondents.  Given the allegations of misconduct directed at some of those 
Respondents, the Band should undoubtedly have been represented by separate, independent counsel whose 
sole mandate would be to advocate for the best interests of the First Nation and its members. 

 
Please advise if you will accept service of the Notice of Application on behalf of Red Pheasant First Nation. If so, please 
advise of your preferred contact information for service and I will provide an acknowledgement of receipt for your 
execution along with the Notice of Application for service. In addition, as you necessarily have close working contact 
with the individual members of Band Council, please advise if you will facilitate service upon the individual members of 
Band Council. If so, please advise of their contact information for service (or their legal counsel) and I will complete an 
acknowledge of receipt for each of them to execute. It is my preference to have service effected by cooperation, rather 
than involve the Sheriff in the circumstances of COVID-19. 
 
I look forward to your anticipated cooperation. 
 
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
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From: nathanphillips <NathanPhillips@phillipsco.ca>
Sent: April 29, 2020 2:22 PM
To: Stooshinoff Law
Subject: RE: Whitford et al. v. Wuttunee et al[PCO:13676-001]
Attachments: 2020-04-27-Acknowledgement of Receipt-NS.pdf

Nicholas J. Stooshinoff, Q.C., 
 
Please advise as to the status of the Acknowledgement of Receipt, further copy attached. 
 
You have my email of April 23, 2020. With the greatest of respect, should you go on the record as counsel for both the 
First Nation and the members of Band Council in their personal capacities, I anticipate that my clients will bring a 
motion to resolve the issue. 
 
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
 

From: Stooshinoff Law <stooshinoff.law@sasktel.net>  
Sent: April 28, 2020 11:59 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Subject: Whitford et al. v. Wuttunee et al 
 
Good morning Nathan.  I have your Notice of Application and have forwarded it to my client for further instructions.  I 
expect that I will have instructions to represent all of the named Respondents other than Burke Ratte.  On my review I 
don’t see the need to retain separate counsel for RPFN.  I am aware of the obiter comments of Justice Barnes in 
Papequash but I don’t really see the need for separate counsel especially as the only relief you claim against RPSN is 
costs.  I would consider your further reasoning for that suggestion.  Furthermore I certainly hope that this piece of 
litigation does not fall into an unhappy pool of vitriolic proceedings such as that which marred Papequash and brought 
on the rebuke from Justice Barnes. You will have my Acknowledgment of service in short order but I expect it will be to 
represent the Respondents as set out above.  Thank you.   
 
Nicholas J Stooshinoff Q.C. 
Stooshinoff Bitzer 
#300 – 416 21st Street East 
Saskatoon, SK  S7K OC2 
Phone: 653-9000 | Fax: 653-5284 
 
Confidentiality Warning:  This message and any attachments are solely for the use of intended recipients.  
They may contain privileged and/ or confidential information.  If you are not the intended recipient, 
you are hereby notified that you received this email in error, and that any review, dissemination, 
distribution or copying of this email and any attachment is strictly prohibited.  
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If you receive this email in error please contact the sender and delete the message 
and any attachments associated therewith from your computer.  
Your cooperation in this matter is appreciated. 
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From: nathanphillips <NathanPhillips@phillipsco.ca>
Sent: May 1, 2020 9:32 AM
To: stooshinoff.law@sasktel.net
Subject: RE: Service of Documents[PCO:13676-001]

Nicholas J. Stooshinoff, Q.C., 
 
May I please have your reply to my below email? 
 
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
 

From: nathanphillips  
Sent: April 30, 2020 11:33 AM 
To: stooshinoff.law@sasktel.net 
Subject: RE: Service of Documents[PCO:13676-001] 
 
Nicholas J. Stooshinoff, Q.C., 
 
I still need the Acknowledgement of Receipt signed to file same with the Federal Court. A further copy is attached, 
please complete, sign and return. 
 
Your Notice of Appearance refers to “Respondents”, however it does not define that term. Please send a new Notice of 
Appearance that defines that term/identifies the specific respondents on behalf of whom you seek to become counsel 
of record. For instance, one of the respondents (Burke Ratte) is represented by Mr. Boudreau. 
 
With respect to your letter, you requested my consent to electronic service. Attached is the consent that I executed at 
the request of Mr. Boudreau. That consent should suffice, please confirm. 
 
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
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From: stooshinoff.law@sasktel.net <stooshinoff.law@sasktel.net>  
Sent: April 30, 2020 11:19 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Subject: Service of Documents 
 
Mr. Nathan Phillips 
 
Please find herewith for Service on you: our correspondence, our Notice of Appearance and our Consent to Electronic 
Service in the matter herein. 
 
Gail Elliott 
Legal Assistant to Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
300-416 21 Street East 
Saskatoon, SK    S7K OC2 
Phone: 306 653-9001 
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From: nathanphillips <NathanPhillips@phillipsco.ca>
Sent: May 5, 2020 1:58 PM
To: 'stooshinoff.law@sasktel.net'; Norman Boudreau
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001]

Mr. Stooshinoff and Mr. Boudreau,  
 
Further to the direction of Prothonotary Sylvie M. Molgat issued May 5, 2020: 
 
Jointly-proposed timetable for next steps in this proceeding: The Applicants respectfully propose the following 
timetable: 

1. Case Management Conference by telephone on May 8, 11, or 14 
2. Motion to disqualify and remove Mr. Stooshinoff as solicitor of record  

a. Motion Record of the Applicants to be served upon the Respondents on or before May 12 
b. Motion Record of the Respondents to be served on or before May 19 
c. Response of the Applicants to be served on or before May 20 
d. Motion to be heard by telephone conference on May 22 at 10 am (Saskatchewan time), or such other 

date as the Court may direct 
3. Certified Tribunal Record as requested on pages 13-14 of the Notice of Application, paragraphs 1-8, shall be 

served by the Respondent Burke Ratte on or before May 20 
4. Applicants’ affidavits pursuant to Rule 306 shall be served by June 1 
5. Respondents’ affidavits pursuant to Rule 307 shall be served by June 30 
6. Direction to Attend for cross-examination shall be served with conduct money upon the affiant(s) sought to be 

cross-examined on or before July 8. In the case of an affiant that is a named Applicant or Respondent to this 
proceeding, no conduct money is necessary and service of the Direction to Attend shall occur upon solicitor of 
record for that affiant 

7. Any motion for relief from production in relation to a Direction to Attend shall be brought on or before July 10 
8. Case Management Conference to occur on July 16 at 2 pm (Saskatchewan time). If a Case Management 

Conference is not necessary, the parties will advise the Court 
9. Documents demanded pursuant to Rule 91(2) shall be produced by the affiant by email in PDF format on or 

before July 15 
10. Cross-examination shall occur July 20-24 at the location(s) determined by reference to Rule 90 
11. The Applicants’ Record and the Requisition for Hearing shall be served and filed on or before August 24 
12. The Respondents’ Record shall be served and filed on or before September 14 
13. The Notice of Application will be heard in Regina on September 28, or such other date as the Court may direct 

 
Availability for a Case Management Conference: Further to our emails yesterday, please confirm your availability for a 
Case Management Conference by telephone on May 6, 8, 11, and 14.  
 
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
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This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

NOTICE OF APPEARANCE 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff Bitzer 

300 - 416 21 st Street East 
Saskatoon, SK S7K 0C2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 

Form 305 

1 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

NOTICE OF APPEARANCE 

The Respondents intend to appear in respect of this application. 

Sto hinoff Bitzer 
30 - 416 21 st Street East 
Saskatoon, SK. S 7K OC2 
Telephone: (306) 653-9000 
Telefax: (306) 653-5284 

TO: 

Federal Court - Regina 
Local Office 
2425 Victoria A venue 
Regina, Saskatchewan S4P 3V7 

day of April 2020. 
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AND TO: 

J.R. Norman Boudreau 
BOUDREAU LAW 
100-1619 Pembina Highway 
Winnipeg, MB. R3T 3Y6 

AND TO: 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, 
Regina, Sk. S4P 2H6 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

NOTICE OF APPEARANCE 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff Bitzer 

300 - 416 21 st Street East 
Saskatoon, SK S7K 0C2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 

Form 305 

1 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

NOTICE OF APPEARANCE 

The Respondents: Clinton Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, 
Henry Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wutunee, and Red Pheasant First 
Nation intend to appear in respect of this Application. 

no I zer 
300 -416 2l5t Street East 
Saskatoon, SK. S7K 0C2 
Telephone: (306) 653-9000 
Telefax: (306) 653-5284 

TO: 

Federal Court - Regina 
Local Office 
2425 Victoria Avenue 
Regina, Saskatchewan S4P 3V7 

y of May 2020. 

2 
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AND TO: 

J.R. Norman Boudreau 
BOUDREAU LAW 
100-1619 Pembina Highway 
Winnipeg, MB. R3T 3Y6 

AND TO: 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, 
Regina, Sk. S4P 2H6 
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This is Exhibit "G" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
This 21st day of May, 2020 
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MR-032Nov. 8 2016 3:32PM 

FORM 124A 
Rule 124 

BETWEEN: 

Stoosn i noff law Office 

FEDERAL COURT 

MICHELLE GOOD 

and 

THE ATTORNEY GENERAL OF CANADA 

and 

No. 5998 P 2/3 

(Court file No. T-596-16) 

APPLICANT 

RESPONDENT 

CHIEF CLINTON WUITUNEE and COUNCILLORS ELECT LUX BENSON, 
SABRINA BAPTISTE, RfAN llUGLER, MANDY CUTHAND, DANA FALCON, 
HENRY ''llOSS" GAlIDIPY, LARRY WUTTUNEE, SHAWN WU1TUNEE, and 

GARY SAUVE NICOTINE, AND TUE RED PHEASANT FIRST NATION 
RESPONDENTS 

and 

FORMER CHIEF STEWART BAPTISTE JR OF THE RED PHEASANT FIRST NATION 

RESPONDENT 
and 

HOWAlID McMASTER, ELECTORAL OFFICE 

RESPONDENT 

NOTICE OF CHANGE OF SOLICITOR 

Red Pheasant First Nation, formerly represented by Chad Eggerman of Miller Thomson LLP, 
Saskatoon, Saskatchewan, has appointed Nicholas J. Stooshinoff, Q.C,, StooshinoffBitzer, Saskatoon, 
SK as ~Hci or o ·ecord. 

OON, SK S7K OC2 
Telephone: 306 653-9000 
Fax: 306 653•5284 

0234a



MR-033Nov. 8 2016 3:32PM Stoosn i noff law Office 

TO: 

Chad Eggennan/Kit McGuinness 
Miller Thomson LLP 
300, 15-23 Street East 
Saskatoon, SK S7K OH6 
Telephone: 306 665-7844 
Fax: 306 652-1586 

AND TO: 

David Smith 
Justice Canada 
Prairie Region, Saskatoon Office 
123 2ru1 Avenue South, [01h Floor 
Saskatoon, SK S7K 7E6 
Telephone: 306 491-0058 
Fax: 306 975-5013 

AND TO: 
Michelle Good 
c/o Donovan & Company 
6th Floor, 73 Water Street 
Vancouver, BC V6B JAi 
Telephone: 604 688-4272 
fax: 604 688-4282 

No. 5998 P 3/3 0235a



Court File No. T-474-20 

 

FEDERAL COURT 

BETWEEN: 

 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Applicants 

AND: 

 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 

 

Respondents 

 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

 

 

 

 

 

WRITTEN REPRESENTATIONS OF THE APPLICANTS: 

REMOVAL OF SOLICITOR OF RECORD FOR 

RED PHEASANT FIRST NATION,  

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, AND SHAWN WUTTUNEE 
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T: (306) 569-0811 

F: (306) 565-3434 

Lawyer in charge of file:  Nathan Phillips  
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PART I. INTRODUCTION 

1. Sections 31-35 of the First Nations Elections Act (“FNEA”) permit this election 

appeal. Pursuant to Rule 300(b), this FNEA election appeal is commenced by Notice 

of Application and is governed by Part 5 of the Rules. 

2. The Applicants are impecunious Electors of the Respondent Red Pheasant First 

Nation (hereinafter “First Nation”). The Applicants were not candidates in the 

impugned election conducted March 20, 2020 (“Election”). The Applicants pursue 

this FNEA election appeal in the public interest of their First Nation.  

3. The Respondents Clinton Wuttunee, Lux Benson, Jason Chakita, Mandy 

Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel Wuttunee, and Shawn 

Wuttunee (hereinafter “Participants”) engaged in widespread electoral corruption – 

vote buying. As a result of their electoral corruption, the Participants were elected to 

the offices of Chief and Councillor. The Participants are Respondents in their 

personal capacities. They are not Respondents in their official capacities.  

4. With respect, the trust and resources of the First Nation should not be utilized to 

defend the Participants in relation to allegations of misconduct in their personal 

capacities – vote buying. Notwithstanding a palpable conflict of interest and express 

caution prior to becoming solicitor of record, one of the First Nation’s lawyers – 

Nicholas J. Stooshinoff, Q.C. (“General Counsel”) – disregarded same and became 

solicitor of record for both the First Nation and the Participants. 

5. While General Counsel is required to obtain consent from the First Nation to act 

in conflict of interest, consent cannot be obtained nor has any attempt been made to 

obtain consent. It is therefore necessary to disqualify and remove General Counsel. 

With respect, the clear conflict of interest as between the First Nation and the 

Participants requires redress. In the context of a similar FNEA election appeal 

concerning vote buying, this Court’s finding in Papequash v. Brass, 2018 FC 325 

(Papequash v. Brass) at par. 2 is apposite: 

[2]…Given the allegations of misconduct directed at some of those 

Respondents, the Band should undoubtedly have been represented by 

separate, independent counsel whose sole mandate would be to advocate for 

the best interests of the First Nation and its members… [Emphasis Added]  

MR-0350237a
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PART II. POINTS IN ISSUE 

6. The Applicants respectfully submit that the following points are in issue: 

Should General Counsel be removed and disqualified? YES 

Should the quantum of costs payable to the Applicants be determined at the 

hearing of the election appeal? YES 

 

PART III. SUBMISSIONS 

Should General Counsel be removed and disqualified? YES 

7. This Court may remove and disqualify General Counsel: Rule 125 permits 

“removal of a lawyer from a proceeding because of a conflict of interest”: McLean v. 

Suhr, 2018 FC 1000 at par. 26. This Motion is also brought pursuant to Rule 3, and 

the jurisdiction of this Honourable Court to control its process and procedure. 

8. The Applicants’ request for removal and disqualification is made in good 

faith out of a legitimate concern for the best interests of the First Nation: as 

determined in Papequash v. Brass, the best interests of the First Nation should 

“undoubtedly” be represented by separate and independent counsel. The Applicants 

expressly advised the Participants and the First Nation of the conflict of interest prior 

to General Counsel becoming their solicitor record in this proceeding. 

9. This is the second election of this First Nation conducted pursuant to FNEA. 

The express caution of conflict came in the context of General Counsel’s 

representation of the Participants and the First Nation in the first election appeal 

commenced by a different elector, Michelle Good, who was self-represented 

throughout. That protracted election appeal concluded with this Court’s decision 

Good v. Canada (Attorney General), 2018 FC 1199 (First Election Appeal). The 

Applicants were not parties, nor was Applicant’s counsel involved in that proceeding. 

It is not clear whether the issue of conflict of interest of General Counsel was brought 

to the attention of this Court by the self-represented Michelle Good, or whether it was 

otherwise considered.  

10. General Counsel became solicitor of record for the First Nation in the First 

Election Appeal on November 8, 2016: Motion Record Tab 2, Page MR-32. 

MR-0360238a
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General Counsel also acted for the Participants in their personal capacities in the First 

Election Appeal, as reflected at par. 302 of the First Election Appeal and the 

“Agreement as to Costs” in Appendix B to the First Election Appeal by which 

Michelle Good and the Participants agreed to fixed costs of $100,000 in relation to 

the First Election Appeal. As noted below, there is a presumption that the legal fees 

of the First Election Appeal were paid by the First Nation, however the Participants 

were inexplicably agreed to receive personal benefit respecting costs of $100,000.  

11. That conflict of interest is also of concern in this proceeding: is the First Nation 

again paying the costs of General Counsel defending this proceeding on behalf of the 

Participants in relation to allegations of personal misconduct, namely vote buying? In 

the absence of evidence to the contrary, there is a presumption that the First Nation is 

paying the legal expenses of the Participants: McNabb v Cyr, 2018 SKCA 51 at par. 

53, and the Federal Court cases cited in the paragraphs prior thereto.  

12. This proceeding was commenced by Notice of Application issued April 17, 

2020. On April 23, 2020, counsel for the Applicants sent the following email to 

General Counsel: Motion Record Tab 2, Page MR-13 

I have been retained to prosecute an election appeal pursuant to the First 

Nations Elections Act. The election appeal has been commenced, and I am 

seeking your cooperation in the context of COVID-19 to facilitate service. I 

understand that you generally act for Red Pheasant First Nation.  

Red Pheasant First Nation, and each of its members of Band Council, are named 

respondents to the election appeal. My clients take the position that it would 

be a conflict of interest to have the same legal counsel represent both Red 

Pheasant First Nation, and the members of Band Council in their personal 

capacities, as there are allegations that make concurrent representation 

problematic. In this respect, I direct your attention to para 2 of Papequash v. 

Brass, 2018 FC 325 (affirmed Rodney Brass v. Papequash, 2019 FCA 245): 

…I also question whether the Key First Nation should have been 

represented in this proceeding by the same legal counsel as the other 

named Respondents.  Given the allegations of misconduct directed at 

some of those Respondents, the Band should undoubtedly have been 

represented by separate, independent counsel whose sole mandate 

would be to advocate for the best interests of the First Nation and its 

members. 

Please advise if you will accept service of the Notice of Application on behalf 

of Red Pheasant First Nation. If so, please advise of your preferred contact 

MR-0370239a
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information for service and I will provide an acknowledgement of receipt for 

your execution along with the Notice of Application for service. In addition, as 

you necessarily have close working contact with the individual members of 

Band Council, please advise if you will facilitate service upon the individual 

members of Band Council. If so, please advise of their contact information for 

service (or their legal counsel) and I will complete an acknowledge of receipt 

for each of them to execute. It is my preference to have service effected by 

cooperation, rather than involve the Sheriff in the circumstances of COVID-19. 

I look forward to your anticipated cooperation. [Emphasis Added] 

13. On April 28, 2020, General Counsel sent the following email to counsel for the 

Applicants: Motion Record Tab 2, Page MR-15 

Good morning Nathan.  I have your Notice of Application and have forwarded 

it to my client for further instructions.  I expect that I will have instructions to 

represent all of the named Respondents other than Burke Ratte.  On my review I 

don’t see the need to retain separate counsel for RPFN.  I am aware of the obiter 

comments of Justice Barnes in Papequash but I don’t really see the need for 

separate counsel especially as the only relief you claim against RPSN is costs.  I 

would consider your further reasoning for that suggestion.  Furthermore I 

certainly hope that this piece of litigation does not fall into an unhappy pool of 

vitriolic proceedings such as that which marred Papequash and brought on the 

rebuke from Justice Barnes. You will have my Acknowledgment of service in 

short order but I expect it will be to represent the Respondents as set out above.  

Thank you.   

14. On April 29, 2020, counsel for the Applicants sent the following email to 

General Counsel: Motion Record Tab 2, Page MR-15 

Please advise as to the status of the Acknowledgement of Receipt, further copy 

attached. 

You have my email of April 23, 2020. With the greatest of respect, should you 

go on the record as counsel for both the First Nation and the members of Band 

Council in their personal capacities, I anticipate that my clients will bring a 

motion to resolve the issue. 

15. On April 29, 2020, General Counsel served a Notice of Appearance that merely 

stated the following: Motion Record Tab 2, Page MR-25 

The Respondents intend to appear in respect of this application. 

MR-0380240a
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16. On April 29, 2020, counsel for the Applicants sent the following email to 

General Counsel: Motion Record Tab 2, Page MR-18 

I still need the Acknowledgement of Receipt signed to file same with the 

Federal Court. A further copy is attached, please complete, sign and return. 

Your Notice of Appearance refers to “Respondents”, however it does not 

define that term. Please send a new Notice of Appearance that defines that 

term/identifies the specific respondents on behalf of whom you seek to 

become counsel of record. For instance, one of the respondents (Burke 

Ratte) is represented by Mr. Boudreau. 

With respect to your letter, you requested my consent to electronic service. 

Attached is the consent that I executed at the request of Mr. Boudreau. That 

consent should suffice, please confirm. [Emphasis Added] 

17. No reply was received. Apparently General Counsel hesitated in confirming 

conflicted representation of the First Nation and the Participants in this proceeding. 

On May 1, 2020, counsel for the Applicants prompted General Counsel for a reply. 

On May 4, 2020, General Counsel finally served a new Notice of Appearance that 

contained the following: Motion Record Tab 2, Page MR-29 

The Respondents: Clinton Wuttunee, Lux Benson, Jason Chakita, Mandy 

Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel Wuttunee, 

Shawn Wutunee, and Red Pheasant First Nation intend to appear in respect of 

this Application. [Emphasis Added] 

18. Following receipt of the May 5, 2020, Direction of the Court, counsel for the 

Applicants sent an email to General Counsel and counsel for the Electoral Officer 

proposing a timetable for next steps in the proceeding. One of the items on the 

proposed timetable notified General Counsel and his clients of a proposed motion to 

disqualify and remove General Counsel: Motion Record Tab 2, Page MR-21 

2. Motion to disqualify and remove Mr. Stooshinoff as solicitor of record 

a. Motion Record of the Applicants to be served upon the Respondents 

on or before May 12 

b. Motion Record of the Respondents to be served on or before May 

19 

c. Response of the Applicants to be served on or before May 20 

d. Motion to be heard by telephone conference on May 22 at 10 am 

(Saskatchewan time), or such other date as the Court may direct 

MR-0390241a
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19. On May 11 and 15, 2020, counsel for the Applicants sent letters to the Court 

and counsel enclosing a proposed timetable, one of the items of which was again the 

motion to disqualify and remove General Counsel.  

20. This Motion has been brought without delay. With the exception of requests for 

the Electoral Officer to comply with Rule 317 and serve the Certified Tribunal 

Record, no steps have been taken in this proceeding yet. The Applicants have not yet 

served their affidavits, nor has their deadline for same expired. 

21. The First Nation has an immediately available alternative to conflicted 

General Counsel: There is at least one immediately available alternative to conflicted 

General Counsel to represent the First Nation in this proceeding: Ron Maurice of 

Maurice Law (“Maurice Law”). Maurice Law has represented the First Nation in 

various legal proceedings since at least 2011.1 Maurice Law continues to represent 

the First Nation, including in pending Specific Claims Tribunal proceedings 

commenced December 2, 2019, in relation to which an April 17, 2020, endorsement 

of the Specific Claims Tribunal reflects that Maurice Law continues to act.2 

22. Conflict of interest defined: The bright line rule is engaged where there is a 

direct and immediate conflict of legal interests between current clients of a lawyer: 

Canadian National Railway Co. v. McKercher LLP, 2013 SCC 39 (McKercher LLP) 

at par. 31. The bright line rule is engaged whether the client matters are related or 

unrelated: McKercher LLP at pars. 28 and 31. 

23. If the bright line rule is not engaged, “the question becomes whether the 

concurrent representation of clients creates a substantial risk that the lawyer’s 

representation of the client would be materially and adversely affected”: McKercher 

LLP at par. 38. 

 
1 The First Nation’s Application for Leave to Intervene on the official website of the Specific Claims 

Tribunal at https://www.sct-trp.ca/apption/cms/UploadedDocuments/20115001/021-SCT-5001-

11-Doc11%20application.pdf, and the “Counsel Sheet” at the bottom of the 2015 decision of the 

Specific Claims Tribunal: Beardy's & Okemasis Band #96 and #97 v. Her Majesty the Queen in 

Right of Canada, 2015 SCTC 3  
2 https://www.sct-trp.ca/curre/details_e.asp?ClaimID=20195010 Note that Steven W. Carey, Amy 

Barrington and Niki Bains are associates with Maurice Law, as reflected in the Declaration of 

Claim also available on the official website of the Specific Claims Tribunal: https://www.sct-

trp.ca/apption/cms/UploadedDocuments/20195010/001-SCT-5010-19-Doc1.pdf   

MR-0400242a
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24. The Code of Professional Conduct, The Law Society of Saskatchewan (Code of 

Professional Conduct) is a useful guidepost frequently cited by Courts in considering 

the conduct of its officers. One recent example is Krah v. Canada (Citizenship and 

Immigration), 2019 FC 361 at par. 21, citing Pluri Vox Media Corp. v. Canada, 2012 

FCA 18 at par. 4. Of particular relevance, the Honourable Mr. Justice Sopinka held in 

MacDonald Estate v. Martin, [1990] 3 SCR 1235 that: 

A code of professional conduct is designed to serve as a guide to lawyers and 

typically it is enforced in disciplinary proceedings.  See, for example, Law 

Society of Manitoba v. Giesbrecht (1983), 1983 CanLII 2810 (MB CA), 24 

Man. R. (2d) 228 (C.A.).  The courts, which have inherent jurisdiction to 

remove from the record solicitors who have a conflict of interest, are not 

bound to apply a code of ethics.  Their jurisdiction stems from the fact that 

lawyers are officers of the court and their conduct in legal proceedings which 

may affect the administration of justice is subject to this supervisory 

jurisdiction.  Nonetheless, an expression of a professional standard in a code 

of ethics relating to a matter before the court should be considered an 

important statement of public policy.  The statement in Chapter V should 

therefore be accepted as the expression by the profession in Canada that it 

wishes to impose a very high standard on a lawyer who finds himself or herself 

in a position where confidential information may be used against a former 

client.  The statement reflects the principle that has been accepted by the 

profession that even an appearance of impropriety should be avoided. 

[Emphasis Added] 

25. While the Code of Professional Conduct has been updated since MacDonald 

Estate v. Martin, its provisions respecting conflict of interest remain sacrosanct. 

Article 1.1-1 of the Code of Professional Conduct defines conflict of interest as 

follows: 

A “conflict of interest” means the existence of a substantial risk that a lawyer’s 

loyalty to or representation of a client would be materially and adversely 

affected by the lawyer’s own interest or the lawyer’s duties to another client, a 

former client, or a third person. 

MR-0410243a
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26. Article 3.4-1 of the Code of Professional Conduct requires that a lawyer avoid a 

conflict of interest: 

Duty to Avoid Conflicts of Interest 

3.4-1 A lawyer must not act or continue to act for a client where there is a 

conflict of interest, except as permitted under this Code. 

Commentary 

… 

[5] A client must be assured of the lawyer’s undivided loyalty, free from any 

material impairment of the lawyer and client relationship. The relationship may 

be irreparably damaged where the lawyer’s representation of one client is 

directly adverse to another client’s immediate legal interests. One client may 

legitimately fear that the lawyer will not pursue the representation out of 

deference to the other client. 

… 

[10] Conflicts of interest can arise in many different circumstances. The 

following examples are intended to provide illustrations of circumstances that 

may give rise to conflicts of interest. The examples are not exhaustive. 

1. A lawyer acts as an advocate in one matter against a person when 

the lawyer represents that person on some other matter. 

… 

27. Regardless of whether the parties consent to the lawyer’s conflict of interest, 

Article 3.4-3 of the Code of Professional Conduct prohibits a lawyer from 

representing opposing parties to a dispute: 

Dispute 

3.4-3 Despite Rule 3.4-2, a lawyer must not represent opposing parties in a 

dispute. 

Commentary 

[1] A lawyer representing a client who is a party in a dispute with another party 

or parties must competently and diligently develop and argue the position of the 

client. In a dispute, the parties’ immediate legal interests are clearly adverse. If 

the lawyer were permitted to act for opposing parties in such circumstances 

even with consent, the lawyer’s advice, judgment and loyalty to one client 

would be materially and adversely affected by the same duties to the other client 

or clients. In short, the lawyer would find it impossible to act without 

offending these rules. [Emphasis Added] 

MR-0420244a
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28. In the similar context of a FNEA election appeal, the result of which was 

appealed to the Saskatchewan Court of Appeal, conflict of interest was raised in 

McNabb v Cyr, 2017 SKCA 27 (McNabb v Cyr) at pars. 5-12. However, conflict of 

interest requiring immediate removal and disqualification of General Counsel in this 

case is much stronger. McNabb v Cyr did not concern allegations against that Chief 

or Council. Rather, it concerned allegations against the electoral officer. In this case, 

the Participants are alleged to have engaged in vote buying – as a result of which 

there is a direct conflict as between General Counsel’s various clients: Papequash v. 

Brass. Moreover, the request to remove counsel in McNabb v Cyr with respect to the 

hearing of the merits as to annulment of the election was denied on the basis that it 

had not been made in a timely manner, and would delay the appeal that required 

immediate resolution. In this case, a Motion for removal and disqualification of 

General Counsel has been brought without delay and at the first opportunity prior to 

any steps in this proceeding. Moreover, General Counsel, the First Nation, and the 

Participants were expressly cautioned as to the conflict of interest prior to General 

Counsel becoming solicitor of record. 

29. In any event, as confirmed by the subsequent and unreported May 19, 2017, fiat 

of the Saskatchewan Court of Appeal (SKCA Unreported Fiat) the conflict of interest 

issue remained outstanding: 

[5] When the appeal proper was heard, the Court declined to remove Mr. 

Goodtrack for two reasons: (i) the consequences of delay, and (ii) the 

timing of the removal application (see McNabb v Cyr, 2017 SKCA 27 at para 

8). However, “we reserved the question of whether Mr. Goodtrack can, in light 

of the noted allegation of conflict of interest, represent the Elected Candidates at 

the costs hearing and, relatedly, whether the George Gordon FN should be 

served with notice of, and be separately represented at, that hearing” (at para 

19). 

[6] In summary, the following are in jeopardy to have a costs order made 

against them: (1) Mr. Solomon Cyr; (2) The Appellants; (3) The George Gordon 

FN. All of these parties should be represented or be prepared to make 

representations at the costs hearing. 

[7] Having considered the matters remaining of (i) Mr. Goodtrack’s continued 

representation of the appellants with respect to the costs issues, and (ii) the 

participation and representation of the George Gordon FN at the costs hearing, 

we make the following orders: 

MR-0430245a
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(1) the applicant/respondent, Solomon Cyr, shall serve the George Gordon FN 

with the application for leave to file the notice of cross-appeal, which includes 

the claim for costs on the appeal proper, and all materials previously filed in 

respect to these matters; 

(2) if Mr. Goodtrack intends to act for the George Gordon FN, he must obtain a 

waiver from the appellants; 

(3) if, however, Mr. Goodtrack intends to continue to act as counsel for the 

appellants, he must obtain a waiver from the George Gordon FN; failing 

which, he will not be able to appear on behalf of the appellants in this 

Court; and 

(4) if Mr. Goodtrack is not acting for the George Gordon FN, service on the 

George Gordon FN for the purposes of the first sub-paragraph shall be effected 

by mailing the above-noted materials to each of the elected councillors and by 

posting a copy of the application for leave to file the notice of cross-appeal and 

the notice of cross-appeal at the Band Office of the George Gordon FN. 

[Emphasis Added] 

30. Mr. Goodtrack was not permitted to continue to act concurrently for both 

George Gordon First Nation and the members of its Chief and Council. Rather, he 

was permitted to act for only one of them, and only if he obtained express and 

informed consent from the other client on behalf of whom he ceased acting. As 

reflected in the eventual costs decision under the heading “Counsel”, a different law 

firm represented the George Gordon First Nation at the hearing: 2018 SKCA 51. 

MR-0440246a
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31. Informed consent has not been given, nor can it be given: Even if Article 3.4-

3 is determined inapplicable such that General Counsel may seek and obtain consent 

to act in conflict of interest as occurred in the SKCA Unreported Fiat, Article 3.4-2 of 

the Code of Professional Conduct imparts a positive obligation upon General Counsel 

to obtain consent. In the absence of fully informed and voluntary consent, the lawyer 

cannot act:  

Consent 

3.4-2 A lawyer must not represent a client in a matter when there is a 

conflict of interest unless there is express or implied consent from all 

affected clients and the lawyer reasonably believes that he or she is able to 

represent the client without having a material adverse effect upon the 

representation of or loyalty to the client or another client. 

(a) Express consent must be fully informed and voluntary after disclosure. 

(b) Consent may be inferred and need not be in writing where all of the 

following apply: 

i. the client is a government, financial institution, publicly traded or 

similarly substantial entity, or an entity with in-house counsel; 

ii. the matters are unrelated; 

iii. the lawyer has no relevant confidential information from one 

client that might reasonably affect the other; and 

iv. the client has commonly consented to lawyers acting for and 

against it in unrelated matters. [Emphasis Added] 

32. All of the preconditions in Article 3.4-2(b) must be satisfied for implied consent 

to General Counsel to act in conflict of interest. In this case, three preconditions are 

not met. The matters are related. In particular, the matters are all implicated in this 

same proceeding. Moreover, General Counsel has relevant confidential information 

of the Participants that he is required by his fiduciary obligations to the First Nation 

to disclose to the Court in the course of this election appeal. Finally, there is no 

evidence that the First Nation’s current or previous lawyers have previously acted 

against it or that the First Nation has “commonly consented to lawyers acting for and 

against it in unrelated matters”. With respect, three of the four preconditions in 

Article 3.4-2(b) are not met.  

MR-0450247a
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33. Accordingly, if consent is to be obtained it cannot be implied. Consent must be 

express and “fully informed and voluntary after disclosure”: Article 3.4-2(a). In the 

absence of same, General Counsel must be removed and disqualified. 

34. Notably, express consent cannot be obtained by General Counsel from the First 

Nation. In addition to the Code of Professional Conduct, two further statutory 

enactments are relevant. Informed consent can only be given by the Chief and 

Council at a duly called and convened meeting with quorum, or at a meeting of the 

First Nation by a majority of the electors in accordance with subsection 2(3) of the 

Indian Act: 

2(3) Unless the context otherwise requires or this Act otherwise provides, 

(a) a power conferred on a band shall be deemed not to be exercised 

unless it is exercised pursuant to the consent of a majority of the 

electors of the band; and 

(b) a power conferred on the council of a band shall be deemed not to 

be exercised unless it is exercised pursuant to the consent of a 

majority of the councillors of the band present at a meeting of the 

council duly convened. [Emphasis Added] 

35. There cannot be a duly convened meeting of the council of the First Nation to 

obtain the informed consent of the First Nation for General Counsel to act in conflict 

of interest. Each of the Participants and the General Counsel are required to comply 

with the Red Pheasant Cree Nation Financial Administration Law, 2018 (Financial 

Administration Law). 

MR-0460248a
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36. As noted at paragraphs 11-30 of the Notice of Application, each of the 

Participants engaged in electoral corruption including vote buying. There is a 

“conflict of interest” or at least an “apparent conflict of interest” as those terms are 

defined in subsections 2(1)/(2) of the Schedule “Avoiding and Mitigating Conflicts of 

Interest” on page 40 of the Financial Administration Law: 

2.(1) In this Schedule, an individual has a "conflict of interest" when the 

individual exercises a power or performs a duty or function and at the same time 

knows or ought reasonably to have known that in the exercise of the power or 

performance of the duty or function there is an opportunity to benefit the 

individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a 

reasonably well-informed person would perceive that the individual's ability to 

exercise a power or perform a duty or function of their office or position must 

be affected by the individual's private interests. [Emphasis Added] 

37. Pursuant to section 4 and subsections 8(2)/(4) of the Schedule “Avoiding and 

Mitigating Conflicts of Interest” on pages 41 and 43 of the Financial Administration 

Law: 

4.(1) Councillors must avoid circumstances that could result in the councillor 

having a conflict of interest or an apparent conflict of interest. 

… 

8(2) A councillor must leave any part of a Council meeting where the 

circumstances in which the councillor has a conflict of interest are being 

discussed or voted on. 

… 

8(4) A councillor must not take part in any discussions or vote on any decision 

respecting the circumstances in which the councillor has a conflict of interest. 

[Emphasis Added] 

38. Accordingly, each of the Participants (the entirety of the Chief and Councillors) 

are required to recuse themselves and not participate in a meeting of the Council nor 

“take part in any discussions” in relation thereto. Therefore, no duly convened 

meeting of the council of the First Nation can occur to obtain the express and 

informed consent of the First Nation for General Counsel to act in conflict of interest. 

MR-0470249a
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39. If informed consent is to be obtained, it can only be obtained pursuant to 

subsection 2(3)(a) of the Indian Act at a meeting of the electors of the First Nation. 

However, there has been no meeting of electors of the First Nation subsequent to the 

Election, and in particular there has been no meeting of the electors of the First 

Nation to obtain the express and informed consent of the First Nation for General 

Counsel to act in conflict of interest: Motion Record Tab 2, Page MR-8 at para 6. 

Moreover, the onus rests upon General Counsel and his various conflict clients – the 

Participants and the First Nation – to demonstrate to the satisfaction of this Court that 

express and informed consent has been received in conformity with Article 3.4-2 of 

the Code of Professional Conduct, supra.  

40. Finally, even a valid consent will not bar removal and disqualification: Chiefs of 

Ontario v. Ontario, 2003 CanLII 32351 (ON SC) at par. 113: 

[113] Even a valid consent to act against a former client will not bar removal if 

the public interest in the administration of justice creates a legitimate concern 

about the appearance of impropriety arising from a conflict. [See Note 32 at end 

of document] 

41. See also Goldberg v. Goldberg, 1982 CanLII 3235 (ON CA) at par. 7 (cited in 

MacDonald Estate v. Martin, [1990] 3 SCR 1235): 

[7]…the principles involved herein are designed not only to protect the interests 

of the individual clients but they also protect the public confidence in the 

administration of justice. This is particularly so when the litigation involves a 

family dispute. Furthermore, when the public interest is involved, the 

appearance of impropriety overrides any private interest claimed by 

waiver. [Emphasis Added] 

42. The question that may be asked is whether “a reasonably informed person 

would find that this adversely impacts the public’s confidence in the integrity of the 

legal profession and the administration of justice”: Dhaliwal v. Hunjan, 2019 ONSC 

5464 at par. 80. See also Alderwood Estate and Retirement Centre Ltd. v. Regular, 

2019 NLSC 87 at par. 24: 

[24] In other words, even if no confidential information is at risk, a lawyer is 

not to act against a former client if it could reasonably be perceived that the 

lawyer was attacking or undermining the work previously performed on behalf 

of the client or, in essence, changing sides with respect to a key issue in the 

previous retainer. 

MR-0480250a
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43. Papequash v. Brass also concerned allegations of misconduct by the Chief and 

Council elect. In particular, vote buying: Papequash v. Brass at par. 1. Counsel for 

the Key First Nation in that case also represented the Chief and Council in their 

personal capacities as respondents, defending allegations of vote buying. In that 

context identical to the General Counsel’s conflicted representation of the First 

Nation and the Participants in this case, this Honourable Court held that the best 

interests of the First Nation should “undoubtedly” have been represented by separate 

and independent counsel.  

44. The term of office of a Chief or Councillor is a legal interest of the Participants, 

both in terms of prestige and remuneration payable. Pursuant to subsection 28(2)(d) 

of the FNEA, the term of office of the Participants ceases if and when this Court sets 

aside the Election in this proceeding – as a result of the allegations of electoral 

corruption and vote buying against the Participants, or otherwise. 

45. The First Nation has a direct and immediate legal interest in the outcome of this 

proceeding. The First Nation is exclusively interested in the integrity of its 

democratic process. In addition, the identity of those governing the First Nation and 

to whom remuneration is payable in respect thereof. 

46. The integrity of the administration of justice is also implicated. The duty of 

loyalty and effective representation is engaged: there is a substantial risk the General 

Counsel will prefer the interests of the Participants over those of the First Nation, or 

vice versa. The question is not whether General Counsel has or will prefer the 

interests of one or more of his clients over those of the First Nation – “even an 

appearance of impropriety should be avoided”: MacDonald Estate v. Martin, supra. 

MR-0490251a
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47. The duty to maintain confidentiality is also engaged. Information may be 

confidential, even if it is merely not readily accessible to the public: Orr v Alook, 

2015 ABQB 101 (Orr v Alook) par. 53. In addition, there may be an inference that 

confidential information was imparted: Orr v Alook at par. 42: 

[42] Once it has been established that a previous relationship existed which is 

sufficiently related to counsel’s current retainer, the Court, using the 

Martin/McKercher test, should infer that confidential information was imparted 

unless counsel can satisfy the Court that no such information was imparted 

which could be relevant to counsel’s current retainer. In Martin, Sopinka J., 

writing for the majority of the Court, noted at para 44:  

In dealing with the question of the use of confidential information we 

are dealing with a matter that is usually not susceptible of proof.... If it 

were otherwise, then no doubt the public would be satisfied upon 

proof that no prejudice would be occasioned. Since, however, it is not 

susceptible of proof, the test must be such that the public represented 

by the reasonably informed person would be satisfied that no use of 

confidential information would occur. 

48. See also Brookville Carriers Flatbed GP Inc. v. Blackjack Transport Ltd., 2008 

NSCA 22 at par. 50: 

[50] Whether two retainers are related must be considered in light of the 

underlying purpose of the inquiry.  In the MacDonald Estate analysis, the focus 

is on protection of the client’s confidential information.  In that context, two 

matters will be sufficiently related to trigger the principle if, as Goudge, J.A. put 

it in Chapters at para. 30, “... it is reasonably possible that the lawyer acquired 

confidential information pursuant to the first retainer that could be relevant to 

the current matter.” The issue is not so much whether the subject-matter of 

the two retainers is the same, but whether confidential information learned 

in one would be relevant to the other. Ultimately, the “overriding policy” 

must be “that the reasonably informed person would be satisfied that no use of 

confidential information would occur.”: MacDonald Estate, p. 1260. 

[Emphasis Added] 

49. Moreover, “undertakings and conclusory statements in affidavits as to the 

possession of confidential information without more are not acceptable”: Orr v Alook 

at par. 44.  

50. In this case, General Counsel’s current retainer is sufficiently related to their 

general retainer by the First Nation over the last four years, including their retainer by 
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each of the First Nation and the Participants resulting in this Honourable Court’s 

decision in the First Election Appeal, Good v. Canada (Attorney General), 2018 FC 

1199. That proceeding broadly addressed the propriety of the First Nation’s adoption 

of FNEA in the first place, vote buying, and band member assistance as the 

Participants’ alternative explanation to vote buying. Accordingly, there is a 

presumption that General Counsel has received information confidential to the First 

Nation. There is also a risk that the confidential information will be used to the 

prejudice of the First Nation if General Counsel is permitted to continue to act in 

conflict of interest.  

51. Moreover, as noted at paragraph 8 of the Notice of Application, the First Nation 

is a party to this proceeding for the limited purpose of a costs award being made 

against it:  

8. The Respondent Red Pheasant First Nation is named as a Respondent for the 

limited purpose of a costs award being made against it in relation to these 

proceedings. 

52. As noted at paragraph 31 of the Notice of Application, costs are sought against 

each of the First Nation and the Participants on a solicitor and client basis: 

31. The Applicants are impecunious and cannot afford to prosecute this 

application. An award of costs on a solicitor and client basis jointly and 

severally against the Participants and Red Pheasant First Nation, in addition 

to any person that opposes this application, is in the interests of justice and is 

appropriate in the context of this application pursued in the public interest 

including the Members of the Red Pheasant First Nation, and the fact that the 

Applicants and the Members of the Red Pheasant First Nation would otherwise 

be deprived of the ability to seek the relief requested in this application. 

53. Accordingly, each of the First Nation and the Participants also have costs as a 

direct and immediate legal interest in relation to which they are adverse. Namely, 

their liability for costs of this proceeding to the Applicants, both as to who should pay 

same and the quantum of those costs. With respect, it is inconsequential whether the 

allegations of electoral corruption – vote buying – advanced against the Participants 

have yet to be considered or that they have been denied: Arcand v. Alexander First 

Nation and Burnstick, 2019 CHRT 47 at par. 33. That determination may only be 

made at the hearing of this election appeal.  
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54. What matters is that the allegations of personal misconduct have been made 

against the Participants. If General Counsel comes into possession of information or 

documentation that tends to prove those allegations, his duty of loyalty and 

confidentiality to the Participants demands that he maintain confidentiality, while his 

conflicting duty of loyalty to the First Nation demands that he disclose full particulars 

of same to every Member of the First Nation and to this Honourable Court.  

55. The finding of a conflict of interest is buttressed by the determination of costs 

that this Honourable Court will be required to make as occurred in the SKCA 

Unreported Fiat. If the allegations of electoral misconduct – vote buying – are 

determined accurate and the Election annulled by this Honourable Court, not only 

may the Applicants look to both the First Nation and the Participants for costs on a 

solicitor and client or elevated basis (Papequash v. Brass, 2018 FC 977 at par. 9), the 

First Nation itself may claim costs against the Participants personally for the First 

Nation’s costs as were requested (but denied on the facts of that case) in Papequash 

v. Brass, 2018 FC 977. 

56. Papequash v. Brass was affirmed by the Federal Court of Appeal: 2019 FCA 

245. A stay of the decision of the Federal Court was declined prior to that appeal 

decision, as a result of which the conflict of interest as between the First Nation and 

the Chief and Council in their personal capacities in Papequash v. Brass was 

immediately apparent in the costs decision when a new Chief and Council was 

elected in an election free from vote buying. This Honourable Court permitted 

discontinuance of the claim for costs against that First Nation, and awarded costs 

jointly and severally and against the prior Chief and Council elect that had engaged in 

vote buying: Papequash v. Brass, 2018 FC 977 at par. 23. With respect, there is a 

direct conflict in that likely scenario as between General Counsel’s duty of 

confidentiality and loyalty to each of the Participants and the First Nation in this case.  

57. The Applicants have standing to request removal of General Counsel, or 

alternatively this Court should remove General Counsel: While in McNabb v Cyr at 

par. 8 the Saskatchewan Court of Appeal assumed without deciding that an individual 

member of a First Nation has standing to allege a conflict of interest or that the Court 
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may independently remove counsel, the SKCA Unreported Fiat was itself issued 

without a further allegation of conflict by anyone else. As noted above, it again 

addressed the issue of conflict in relation to which standing was an essential 

component. However, the Court did not expressly decide the issue of standing. As 

such, out of an abundance of caution, the Applicants provide these submissions in 

relation to standing.   

58. While the First Nation is a juridical entity distinct from the Participants and the 

Applicants, the Applicants in their capacities as Members of the First Nation are 

affected by the conflict of interest of General Counsel and the Participants in this 

proceeding. Accordingly, they have standing to request removal of General Counsel. 

Alternatively, the conduct of General Counsel compromises the integrity of the 

administration of justice and this Honourable Court should exercise its jurisdiction 

over its officers to address same.  

59.  Lawyers, as Officers of this Honourable Court, are obligated to inform the 

Court of circumstances that indicate a conflict of interest: 781332 Ontario Inc. v. 

Mortgage Insurance Co. of Canada, 1991 CanLII 7076 (ON SC): 

The threshold issue of the moving party's standing to bring this motion 

may, in my view, be summarily disposed of, well established as it is that 

counsel, as an officer of the court, has the right, if not the duty, to raise the 

issue where in his/her view there are circumstances which would cast a 

shadow upon the integrity of the administration of justice. That proposition 

finds support in the recent decision of Sutherland J. in Shaughnessy Brothers 

Investments Ltd. v. Lakehead Trailer Park (1985) Ltd. (1987), 1987 CanLII 

4214 (ON SC), 63 O.R. (2d) 225, 23 C.P.C. (2d) 194 (H.C.J.), at p. 232 O.R., p. 

203 C.P.C. That view of the law is not unique to Ontario. A similar view of the 

law was ably expressed by Edward Weinfeld, District Judge of the United 

States District Court, in Estate Theatres, Inc. v. Columbia Pictures Industries, 

345 F.Supp. 93 (1972), at p. 98, where he made the following observation 

concerning the standing of a member of the bar to bring a motion in 

circumstances such as these.  

Preliminarily, he challenges that the defendants in this action have 

standing to raise the conflict of interest question -- that UATC, which 

may be injured by his continued representation of both, is the only one 

who can raise the issue. I do not agree. What is involved is a matter of 

public interest involving the integrity of the Bar ... When the propriety 

of professional conduct is questioned, any member of the Bar who is 
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aware of the facts which give rise to the issue is duty bound to present 

the matter to the proper forum, and a tribunal to whose attention an 

alleged violation is brought is similarly duty bound to determine if 

there is any merit to the charge. The issue having arisen here on 

plaintiff's motion, those attorneys representing other parties to the 

litigation were obligated to report the relevant facts to the Court for its 

determination.  

(Citations omitted) [Emphasis Added] 

60. See also CM v Kennedy, 2014 ABQB 590 at pars. 55-58: 

Jurisdiction 

[55] With respect to conflicts of interest in litigation, there is a shared 

responsibility between the Courts and the Law Society. As noted in MacDonald 

Estate v Martin, the Courts should carefully consider any relevant provisions of 

the Law Society’s Code of Professional Conduct. 

[56] Both the Courts and the Law Society have a duty to the public to ensure 

that the administration of justice is not compromised. Conflicts of interest are a 

common source of complaints to the Law Society by clients, opposing clients 

and opposing lawyers. The Court sees them less frequently, but still has 

jurisdiction to deal with conflict issues whether or not the Law Society has been 

involved. 

[57] It does not matter that it is not one of the Plaintiffs complaining about a 

conflict or potential conflict on the part of his or her lawyer, or that it is not one 

of the Defendants complaining that the Plaintiffs’ lawyer has a conflict because 

of a relationship or former relationship between the lawyer and the Defendant. 

[58] I am satisfied from Caughey v Garay and Poirier v Haduik that the 

Defendants’ counsel, as an officer of the court, can raise the issue of conflicts of 

interest, even though the conflicts may be within the Plaintiff group and not 

between Plaintiffs’ counsel and any of the Defendants. 

61. See also Norsask Forest Products Inc. v. Iron, 1993 CanLII 6643 (SK CA), and 

Louie v. Louie, 2015 BCCA 247. 
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62. In summary: 

i. There is a conflict of interest: Papequash v. Brass, SKCA 

Unreported Fiat, Code of Professional Conduct, and the 

Financial Administration Law; 

ii. That conflict of interest is disqualifying and cannot be relieved 

by consent, whether express or implied, as the interests of the 

First Nation and the Participants are directly adverse in this 

proceeding: Article 3.4-3; 

iii. Even if that conflict of interest may be relieved by consent, 

there is a positive obligation to obtain that consent, and that 

consent may only be granted expressly: Article 3.4-2(b); 

iv. Express consent may only be granted by the First Nation if it is 

“fully informed and voluntary after disclosure”: Article 3.4-

2(a); and 

v. Express consent has not been received, nor can it lawfully be 

received: Financial Administration Law and the Indian Act.  

MR-0550257a

https://www.lawsociety.sk.ca/media/395633/codeofconduct13dec2019.pdf#page=49
https://www.lawsociety.sk.ca/media/395633/codeofconduct13dec2019.pdf#page=45
https://www.lawsociety.sk.ca/media/395633/codeofconduct13dec2019.pdf#page=45
https://www.lawsociety.sk.ca/media/395633/codeofconduct13dec2019.pdf#page=45


     Page 22    

Should the quantum of costs payable to the Applicants be determined at the 

hearing of the election appeal?  YES 

63. The Applicants have served an Offer to Settle upon each of the Participants. 

Rule 420 is therefore engaged. Moreover, the First Nation and the Respondents have 

themselves jointly served an Offer to Settle. It is appropriate that the quantum of 

costs payable to the Applicants be determined by the Court subsequent to a 

determination of the merits of the election appeal (Notice of Application) when the 

content of each Offer to Settle may be reviewed by this Honourable Court. 

64. Moreover, at the hearing of the merits of this Notice of Application this 

Honourable Court will have a complete evidentiary record of the misconduct of the 

Participants – electoral corruption including vote buying – and the litigation 

misconduct of the Participants in their attempt to impede the prosecution of this 

Notice of Application. That evidentiary record is necessarily incomplete as this 

Motion is necessary as early in these proceedings as possible. 

65. Alternatively, costs on a full indemnity basis fixed in the amount of $10,000 

payable forthwith are appropriate. Without justification, the Participants have 

neglected their fiduciary obligations to the First Nation. The Applicants have been 

put to significant expense in bringing this Motion. As noted at McNabb v Cyr, 2018 

SKCA 51 at par. 54, and the cases cited in the preceding paragraphs:   

[54] The principles behind a First Nation paying costs of the parties are set out 

in Knebush:  

(a) the promotion of “First Nations governance law” (at para 57);  

(b) the recognition of the “imbalance between an individual member 

of a First Nation who brings a judicial review to have a First Nation’s 

laws be observed and the respondents who are the governing body of 

the First Nation” (at para 59); and  

(c) the avoidance of the “inference of winners and losers” (at para 60). 
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66. If the Applicants are not successful on this Motion, they maintain their request 

for costs against the First Nation on a full indemnify basis, including in relation to 

this Motion. The Applicants act in the public interest. They were not candidates in the 

Election Motion Record Tab 2, Page MR-7 at para 2. Citing this Court’s decision 

in Cowessess First Nation No 73 v Pelletier, 2017 FC 859, McNabb v Cyr, 2018 

SKCA 51 at par. 45 

[45] As summarized in Cowessess First Nation No 73 v Pelletier, 2017 FC 859, 

“In the First Nations context, it is sometimes argued that the First Nation should 

pay the unsuccessful applicant’s costs because judicial review applications in 

such communities further the public interest” (at para 24). 

 

PART IV. ORDER SOUGHT 

67. The Applicants respectfully request the following orders: 

i. Nicholas J. Stooshinoff, Q.C. and the firm of Stooshinoff 

Bitzer is removed as counsel of record and disqualified from 

acting for any of the parties; and 

ii. The Applicants shall have their costs against the First Nation 

and the Participants, the quantum of which shall be determined 

by the Court when hearing the Notice of Application. 

 

Dated at Regina, Saskatchewan, this 21st day of May, 2020 

 

PHILLIPS & CO. 

 

 

Per: ______________________________ 

 Nathan Phillips, 

 Solicitors for the Applicants, 

 Mary Linda Whitford and Alicia Moosomin 
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Fiat  

[1] Mr. Solomon Cyr (applicant/respondent) seeks leave, pursuant to Rule 71 of The Court of 
Appeal Rules, to late file a notice of cross-appeal as to Justice Schwann’s decision regarding 
costs in relation to the George Gordon First Nation [George Gordon FN] (Cyr v Mcnab, 2016 
SKQB 357). The notice of cross-appeal states an appeal is taken upon the following ground:  

1) the Learned Chambers Judge erred in declining to grant costs against GEORGE 
GORDON FIRST NATION and failing to provide reasons in respect thereof. 
SOLOMON CYR is impecunious and could not afford to prosecute the election appeal in 
the Court of Queen’s Bench. An award of costs on a solicitor and client basis against the 
GEORGE GORDON FIRST NATION is in the interests of justice and is appropriate in 
the context of the election appeal where it was pursued in the public interest, and in 
particular the interest of the Members of the GEORGE GORDON FIRST NATION, and 
the fact that SOLOMON CYR and the members of the GEORGE GORDON FIRST 
NATION would otherwise be deprived of the ability to seek the relief requested in the 
election appeal, namely to ensure the integrity of the GEORGE GORDON FIRST 
NATION’s electoral process.  

In his notice of cross-appeal, Mr. Cyr requests the following relief:  
1) paragraph 2 of the Order of the Honourable Madam Justice L.M. Schwann be set 
aside;  

2) solicitor and client costs of this Appeal and those in the first instance, against 
GEORGE GORDON FIRST NATION;  

3) alternatively, solicitor and client costs of this Appeal against the GEORGE GORDON 
FIRST NATION, and that the issue of costs against the GEORGE GORDON FIRST 
NATION be remitted to the Learned Chambers Judge for further consideration; and  

4) such further and other relief as counsel may advise and this Honourable Court may 
allow.  

[2] Thus, if leave is granted to file the notice of cross-appeal late, Mr. Cyr is seeking costs 
against the George Gordon FN in the Court of Queen’s Bench. Whether or not leave is granted, 
Mr. Cyr still seeks costs of the appeal proper against the George Gordon FN.  

[3] The issue of whether Mr. Cyr will be permitted to make these claims remains to be 
determined, but, at this stage, it is enough that costs are sought against the George Gordon First 
Nation and the appellants on the appeal proper. In light of this, the panel will have to hear from 
the appellants and from the George Gordon First Nation, in any event – and regardless of 
whether leave is granted to cross-appeal.  

[4] On the appeal proper, Mr. Cyr alleged that Mr. Goodtrack is in a conflict of interest in 
representing the appellants because he is also counsel for the George Gordon FN. Mr. Goodtrack 
did not adduce any evidence rebutting that allegation, but relied on Mr. Cyr’s lack of standing to 
assert a conflict of interest.  
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[5] When the appeal proper was heard, the Court declined to remove Mr. Goodtrack for two 
reasons: (i) the consequences of delay, and (ii) the timing of the removal application (see 
McNabb v Cyr, 2017 SKCA 27 at para 8). However, “we reserved the question of whether 
Mr. Goodtrack can, in light of the noted allegation of conflict of interest, represent the Elected 
Candidates at the costs hearing and, relatedly, whether the George Gordon FN should be served 
with notice of, and be separately represented at, that hearing” (at para 19).  

[6] In summary, the following are in jeopardy to have a costs order made against them:  

(1) Mr. Solomon Cyr;  

(2) The Appellants;  

(3) The George Gordon FN.  

All of these parties should be represented or be prepared to make representations at the costs 
hearing.  

[7] Having considered the matters remaining of (i) Mr. Goodtrack’s continued representation 
of the appellants with respect to the costs issues, and (ii) the participation and representation of 
the George Gordon FN at the costs hearing, we make the following orders:  

(1) the applicant/respondent, Solomon Cyr, shall serve the George Gordon FN with 
the application for leave to file the notice of cross-appeal, which includes the 
claim for costs on the appeal proper, and all materials previously filed in respect 
to these matters;  

(2) if Mr. Goodtrack intends to act for the George Gordon FN, he must obtain a 
waiver from the appellants;  

(3) if, however, Mr. Goodtrack intends to continue to act as counsel for the 
appellants, he must obtain a waiver from the George Gordon FN; failing which, 
he will not be able to appear on behalf of the appellants in this Court; and  

(4) if Mr. Goodtrack is not acting for the George Gordon FN, service on the George 
Gordon FN for the purposes of the first sub-paragraph shall be effected by 
mailing the above-noted materials to each of the elected councillors and by 
posting a copy of the application for leave to file the notice of cross-appeal and 
the notice of cross-appeal at the Band Office of the George Gordon FN.  
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[8] The Registrar is directed to fix a date for the hearing of these remaining matters in 
conjunction with the parties and their counsel.  

 “Jackson J.A.”  
 Jackson J.A. 

  “Caldwell J.A.”  
 Caldwell J.A.  

  “Jackson J.A.”  
for  Whitmore J.A.  

Counsel: Mervin Phillips and Nathan Phillips for Solomon Cyr  
Kirk Goodtrack for Bryan McNabb Jr., et al.  
Stephanie C. Lavallee for the Howard McMaster  
No one appearing for Terry-Lynn McNab and Glenn Pratt  
No one appearing for John McNab, et al.  
Macrina Badger appearing for the Attorney General of Saskatchewan  
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RA TIE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CLINTON R. WUTTUNEE 

I, CLINTON R. WUTTUNEE, of the Red Pheasant First Nation, in the Province of 

Saskatchewan, MAKE OATH AND SWEAR AS FOLLOWS: 

1. That I am a registered Indian and a member of the Red Pheasant First 
Nation. I reside on the reserve with my family and I am an elector in the 
Band's elections. I was duly elected as the Chief of the Red Pheasant 
First Nation in the band election held March 20, 2020. I make this affidavit 
in reply to the Affidavit of Linda Whitford, one of the Applicants in the 
within matter. 

2. That in the Election held on March 20, 2020 I personally won my electoral 
· n:~oe1by a wide margin. There were 1084 1votErs cast in tr,e election for the 
office of Chief: 424 votes were cast for Todd Baptiste; 6 votes were cast 
for Lester Nicotine; and 648 votes were cast for myself. (See Exhibit A). 

3. That the elected band councillors, who are also Respondents in this 
matter, were also elected by wide margins as indicated on Exhibit A which 
is attached hereto. 
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4. That I believe that the Respondent Chief and Council were all elected in 
an open, fair, and legitimate election. Nevertheless, as I recollect, almost 
every recent election on Red Pheasant First Nation has been challenged 
and subjected to controversy and post-election rancour. The disappointed 
candidates raise complaints about the election process and try and 
overturn the results. However, I believe it is the responsibility and the duty 
of Chief and Council to uphold the democratic process and defend the 
voice of our band members as expressed in duly held band elections. As 
Chief and Council we have a responsibility to honour and uphold the vote 
of each and every band member who cast a ballot in the election either for 
or against the winners. 

5. That I maintain that the March 20, 2020 RPFN election was appropriately 
conducted and the current Chief and Council now legitimately hold office. 
I believe that the campaign was properly conducted and I believe I and the 
Respondent Councillors were elected based on the performance and good 
work of the Chief of Council over the past four years While some Bands 
have a difficult time managing their funding and maintaining good 
institutional relationships, Red Pheasant is proud to state that it has 
maintained very good relationships with our funders (Canada) and with 
our banking institutions. During our campaign we sent out a newsletter to 
Band members itemizing the successes we had achieved during the last 
term as Chief and Council. That newsletter is attached to this my Affidavit 
as Exhibit B. 

6. That I believe the work I have done as Chief of Red Pheasant is well 
known among other First Nations and has garnered me a significant level 
of respect amongst other First Nations officials. I am proud to inform the 
Court that on May 25, 2020 I was elected onto the Board of Directors of 
the Saskatchewan First Nations Power Authority with 32 votes in favour 
and none against. (See Exhibit C) 

7. That Nicholas Stooshinoff represented the Red Pheasant First Nation, and 
the past Chief and Council, in the previous election appeal filed in this 
Honourable Court on April 13, 2016. That proceeding was very costly and 
acrimonious and, in the end, we won all the court matters and the Band 
was awarded $100,000 in costs against the Applicant in that appeal. 
Those costs were negotiated and agreed upon with the Applicant before 
judgment was r~ndered in an effort to assist the court and bring an end to 
post-judgment proceedings. Although we were successful and even 
thought the Applicant agree·d to pay the costs, neither the Band nor any of 
the Respondent Chief and Council ever received a single dollar and those 
costs remain outstanding despite efforts to collect. 

I • ' 
I 
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8. That the long history of post-election litigation on our reserve is costly and 
disruptive and has ultimately damaged the unity and spirit of our 
community. It has reached the point where fighting acrimonious court 
battles to preserve the outcome of band elections has become common 
place. However, this particular election Appeal has other underlying 
issues relating to ongoing claims negotiations with Canada on behalf of 
the Band. There is significant evidence of interference from third parties 
who have expressed an interest in trying to secure control over expected 
settlement funds, which should result in a Trust Fund for Band members 
of well over $100 Million. Therefore, we were disappointed but not 
surprised when an election Appeal was filed to the March 20, 2020 
election. We have filed an official complaint about the third party 
interference before the election with the appropriate authorities and the 
matter is still being dealt with. 

9. That after consideration and discussions and about potential of conflict 
issues, on April 30, 2020, as duly elected Chief and Council we passed a 
Band Council Resolution (BCR) on behalf of the Red Pheasant First 
Nation and the Chief and Council to have Nicholas Stooshinoff of the 
Stooshinoff Bitzer Law Office represent us in the Election Appeal herein. 
That BCR was filed with Indigenous Services Canada (ISC) which is 
attached hereto and marked as Exhibit D. 

10. That as Mr. Stooshinoff was successful in defending the last Appeal of our 
election it is reasonable for him act as legal counsel to defend this election 
appeal. At the same time, Mr. Stooshinoff is not now, nor has he or his 
firm ever been, "general counsel" for our First Nation. He has only been 
consulted occasionally on a few litigation matters. Of course, since he 
represented us and won in the last Election Appeal, he was our first 
choice as litigation counsel. 

11. That I understand why Applicant's counsel is anxious to prevent Mr. 
Stooshinoff representing us in the instant case. However, I fail to see 
how, or any possible way that Mr. Stooshinoff is conflicted in this case. 
don't believe Mr. Stooshinoff or Stooshinoff Bitzer Law Office was ever 
given any information whatsoever that could possibly compromise their 
representation of Red Pheasant, the Chief and Council or any Band 
members. In the absence of any demonstrable conflict I believe the move 
by the Applicants to disqualify counsel is :a purely tactical move designed 

. to' remove our legal counsel and thereby weaken our defense in the matter 
herein. 

12. That the Court will appreciate that Red Pheasant relies on a number of 
lawyers, other than Nicholas Stooshinoff, for various litigations and 
negotiations, specialized legal work and governance related matters 
ranging from simple local matters to very complex claims negotiations. In 
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any case, Nicholas Stooshinoff is not "General Legal Counsel" for the Red 
Pheasant First Nation and never has been. 

13. That it is unfortunate and offensive that Red Pheasant is compelled to 
fight an election Appeal for every election and answer the same 
accusations and allegations of corruption leveled at the Chief and Council 
and vote selling directed at impoverished Band members. Such 
allegations play to the most destructive stereotypes about First Nations 
people and are detrimental in so many ways. 

14. That I make this affidavit in response to the Affidavit of Linda Whitford and 
in support of our Reply to the Motion herein. 

SWORN before m~ t Sa katoon, 
this 2 020 

) 
) 
) 
) 
) 
) 

. r? 
Clinton R. Wuttunee 
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DECEMBER 2019 I ISSUE 1 

OUR YEARS 
RE □ PHEASANT CREE NATION 2016-2020 

,. 

NEW LAND 
DEVELOPMENTS, 
AGRICULTURE 6 THE 
FUTURE 
The top priorities of the last 4 

·:·., years 

December 2019 

The Christmas Newsletter 

Medal bpatrla 
anada Gas Sta 
111011 Raceha 
Pow~ow • 8 

A Dedication to Chief Larry Wutunee 

This news magazine issue is dedicated to the family of the late Larry 
' j 

Wuttunee, past Councillor and former Chief of the Red Pheasant Cree Nation. 
Larry Wuttunee tirelessly dedicated his life to the betterment of our 
community and was strongly involved in sports and recreation, particularly 
soccer and curling, and he helped to develop young athletes in the sports he 
loved to play. Larry wa$ involved in the early years of Treaty Land 
Entitlement and was a large part of m'~nyiof our land purchases. Today we 
are working hard to further Larry's vision as a leader by developing these 
assets for our community. Larry's family fully understood what it meant to 
sacrifice something important as they had to share their father's time with 
the community while he worked to advance our Nation. 
Chief Larry Wuttunee will always be a well-recognized figure and it is the 
pleasure of this Chief and Council t.o honour his name by dedicating this 
news magazine to him and his family. 

1-306-937-7717 Facebook.com/RedPheasantCommunications Page 1 
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Administration 

In 2018, the Band officially took over its financial control from external finance contractors, giving greater control to the Chief 

and Council and allowing the band to control its own destiny. As well, the Chief and Council worked hard to achieve Financial 

Certification by the First Nations Financial Management Board. This, along with some good audits, allowed the band to enter 

into a 10 a year Grant Agreement. This agreement allows for greater flexibility in spending while reducing the onerous 

reporting to our funders. This grant was only offered to those that were financially certified. As of April 2019 their were only 7 

bands that were eligible. Due to the Financial Certification, Red Pheasant also qualified for First Nation Finance Authority 

(FNFA) lending. This is lending offered to First Nations that greatly reduces the cost of borrowing in comparison to 

conventional banks. This has allowed the band to also take over some of the programs that have been offered by other 

organizations. This include the Clifford Wuttunee School, the Health Clinic and the Eagle Hills Daycare. Red Pheasant has 

taken big strides in th is area and is proud of its achievements and its ability to begin leading in the area of administration, 

finance and governance. 

TOTAL MEMBERSHIP: 2.490 
On-Reserve: 772 
Off-Reserve: 1,718 

URBAN CENTRES: 
North Battleford, SK 
Saskatoon, SK 
Edmonton, AB 
Calgary, AB 

LAND BASE 
Original Reserve Surveryed 1878: 24,320 acres 
Treaty Land Entitlement: 72,331 .77 acres . 
Land Purchased: 38,217 acres · 
Fee Simple Land Not yet Reserve Status: 4,700 acres 

TOTAL LAND BASE: 66,942 acres 
Eligible Acres for Purchase and Reserve Creation: 29,41 0 
acres 

URBAN RESERVE LAND: 
North Battleford: 347 acres 
Saskatoon: 78.3 acres 

NORTHERN SASKATCHEWAN: 
Loon Lake and Pierceland: 17,827 acres 
Reserve Lands Adjacent to Original Reserve: 12,000 
acres, of which 6,200 acres seeded annually 

RPCN NEEDS 
Economic Growth: 
NB Development 
Four Horses Chuckwagon Racetrack 
Agriculture - Cattle and Bison Ranching 
Wind Energy - Sustainable Energy Sources 
Gravel Pit Development 
Indigenous Tourism 

GREATER CONTROL OF ESSENTIAL SERVICES: 
Education, Health, Social Development 

PROGRAMMING: Recreation, Sporting/Cultural, 
Therapies 

.: I )1 l I IT 1111 I \I I ' I Ii ' / / ; I / I It ( I)( I li ( I I ), l,1 I 1f f I I ll \ I /,II 11' I II I\ 111 1 11 I I ' ' • . 
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A MESSAGE FROM CHIEF CLINT WUTTUNEE 

Tansi, on behalf of our Staff and Councillors, I would like to say Season's Greetings to all Red Pheasant Cree Nation band 
members. Wow, four years have gone by so quickly but we have accomplished many objectives we set out to do four 
years ago . We are proud to say our community has undertaken some exciting initiatives creating new opportunity and 
growing wealth for our members . We have moved forward , building on the foundation of our leaders before us. We have 
continued to nurture the seeds planted by past Chiefs and Councillors . We have begun to build on the economic and 
cultural initiatives which our relatives envisioned when they made those Treaty Land Entitlement land purchases so many 
years ago. This holiday season we are proud to present to you this progress report. Some of the highlights of the past 
four years include; a major commercial development in our North Battleford Urban Reserve with a Petro-Canada fuel 
stat ion as our anchor business; a major community and cultural development at our home community; the establishment 
of a band farm beginning to farm all our agricultural lands; the creation of our own band store fully owned and operated 
by our Nation; a potential collaboration for Emergency Fire and Policing Services; investment for our youth in sports and 
recreation with a new high school including new and enhanced soccer fields and ball diamonds ; investment for the 
community in enhanced cultural events and facilities; a significant Wind Energy opportunity; new housing and improved 
roads . 

We are also strongly on the path of establishing our 
own Heritage and Cultural Centre, a museum quality 
place which will house Chief Red Pheasant's Treaty 6 
Medal which we successful repatriated this year from 
the Manitoba Museum. We envision showcasing other 
important artifacts such as Chief Wuttunee's War 
Bonnet and paintings by Allen Sapp, Noel Wuttunee, 
Lionel Peyachew and other Red Pheasant Cree Nation 
artists. This will also be a place where we can tell the 
story of Alec Decoteau, and the story of other War 
Veterans who make up Red Pheasant. We are also part 
of a group interested in locating and bringing home 
other artifacts of our ancestors which are held in 
private and public collections around the world. We 
also have representation on the Fort Battleford 
Advisory Committee where we are striving to tell the 
story of The Battlefords more accurately. Please 
accept this, our progress report on the past four years, 
2016-2020. Once again on behalf of our dedicated staff 
and Council members, we wish you a Merry Christmas 
and a prosperous New Year. 

Chief Clint Wuttunee 

December 19 1-306-937-7717 

Photo: Courtesy of Ted White.calf 

Facebook.com/RedPheasantCommunications Page 3 12 
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A~lllJL TIJRE -RltN FARMS 

RPCNFARM 
Established 2016 

Red Pheasant Farms was developed to begin farming on behalf 
of the band once all leases expired with non-band members. In 
2016 & 2017 we farmed: 1100 acres. In 2018, we expanded to 1600 
acres and In 2019, we expanded further to 4000 acres. On top of 
that, we rent 340 acres to the North Battleford North Stars 
Hockey Team for their fundraising, and 2600 acres to another 
farming partner. The farm strives to expand and grow to farm all 
our lands and to employ more band members, We feel that as we 
grow, there is potential for a cow/calf operation. The next 5 - 10 
years will bring farming abundance. 

"We are still in need of some pieces of 
equipment that will allow us to operate more 
efficiently. That's next" - Chief Wuttunee 

Wind Energy 

RPCN has signed a non-disclosure agreement with 
a renewable energy company and have collecte~ 
13 months of wind data. With this project we have 
the opportunity to sell a significant amount of I 

electricity to Sask Power as well as provide our 
community with our own power. Evolving in an era 
filled with Innovation is always a top goal. 

Chief Wutcvnee standing In RPCN Farm 

INNERGEX I 

December 2019 1-306-937-7717 Facebook.com/RedPheasantCommunications Page 4 13 
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Red Pheasant Medal Repatriation Ceremony 

BRINGING THE MEDAL HOME 
Our Goal for a Heritage and Cultural Centre 

In 1885, Chief Red Pheasant's Treaty Medal was 

stolen from his deceased body. It was eventually 

sold to an English collector, and finally made its 

way back to Canada as part of the Hudson Bay 

Collection which was then donated to the 

Manitoba Museum. This summer, we brought it 

back home to Treaty 6 Territory. We had a private 

ceremony at the gravesite of Chief Red Pheasant, 

and then a public ceremony adjacent to our pow 

wow arbor. This ceremony brought home Red 

Pheasant Dignitaries like Dr. Winston Wuttunee, 

Member of the Canadian Parliament Robert

Falcon Ouellette, and Dr. Gerald McMaster. 

CHIEF RED PHfASANT HHTY 6 
M.WAL llEPATRl!\TIQN CC)MMF.NC:EMENT CEREMONY 

We also welcomed Mayors of Battleford and 

North Battleford, Ames Leslie & Ryan Bater, 

fellow Chiefs from surrounding communities, 

representatives from the Manitoba Museum and 

members of the media. The medal currently sits 

on display at the Saskatchewan Indigenous 

Cultural Centre in Saskatoon. We want our own 

"Heritage and Cultural Centre" at the Four Horses 

Development where we can proudly display for 

our members and the public this and many other 

artifacts in a museum quality building. This goal 

includes paintings from world renowned Cree 

artist Allen Sapp who was a band member and 

family member to Red Pheasant. We will tell the 

story of Alex Decoteau, track and field athlete 

representing Canada at the 1912 Summer 

Olympics, first Indigenous 

Edmonton Police officer 

in 1911, and soldier 

in the Second Battle of 

Passchend~ele during 

World War 1 where he paid · 

the ultimate price, was 

also a descendent in 

the Red Pheasant family. 

Our Goal is to bring all of 

these artifacts home and 

house them in our own 

facilities. 
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New Commercial Developments 

North Battleford Urban Reserve 
RPCN was successful in accessing $1,625,000 from 

Indigenous Services Canada ISC (Formerly Aboriginal 

Affairs and Northern Development Canada) to help develop 

this land. We were one of 2 bands to successfully access 

this funding program due to the quality of our proposal 

and the ability to access our own funds. 

We've installed the water and sewer lines necessary to 

establish our businesses and attract other commercial 

development. We've attended the Whistler, BC 

Franchise Show with the City of North Battleford Mayor 

Ryan Bater and City Planner Jennifer Niesink as part of 

our Community Urban Partnership to grow our city 

together. We are attending the next Franchise Show in 

January as we are ready for the next steps. 

COMMERCIAL 
• Retell . ~ 
•Offlca 

-~ 
• Wiveoouse -~ 
BUILD TO SUIT 
LAliDLEASeS 

RPCN Owned Petro Canada 
Gas Station 

We will be opening our 100% Red Pheasant Cree 

Nation owned and operated Petro-Canada Gas 

Station in 2020 in North Battleford. We are 

considering a Star Bucks, Wendy's, or other franchise 

in the building in a Drive-Thru space. This first 

business, will attract more business. 

'"The Gas station and confectionary store 
will create employment and revenue for 
the community. Leadership strives to 
attract a second franchise within the 
floor plan to enhance traffic and 
profitability. It's exciting being involved 
in North Battleford's growth" 
- Chief Wuttunee 

1· 
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Indigenous Tourism 
Indian National Finals Regional Rodeo 

'RPCN hosted 2 Regional Rodeos and attracted competitors from Saskatchewan and 
Alberta. In 2020, we will host an INFR Tour Rodeo which will attract the best First Nations 
Cowboys and Cowgirls from Canada and the U.S. We will also host the Canadian 
Professional Chuckwagon Association Races featuring Red Pheasant's own Todd Baptiste, 
and the new XTreme Relay Racing Association Indian Relay Races in August. 

To stay up to date on the lastest, visit www.facebook.com/RedPheasantRodeo 

The Four Horses Chuckwagon Racetrack 
RPCN has always been strong in horse culture. There was a 

need in the community for a facility to develop horse sports 
and activities including chuckwagon racing, horse racing, 
rodeo, and horse therapy for youth and adults. In 2018 we 
began three Heavy Operator (HEO) Training programs and 

gave our students a project: build a world-class racetrack 
while getting skills necessary for the construction 

workforce. We also partnered with other First Nations 
giving them an opportunity to send their students to our 

training program. We have the track completed and will 

resume further developmj 1nt spring 2020. 
, I .• - -

World class Chuckwagon Racerrack, located 

There is also a concept 
for a feature gathering 
spot nearby. A scenic 
view, perfectj'or family 
photos, wedding photos 
and instagram worthy 
backdrops 

2018 /NFR Rider Ptuyfng 
before his ride 

KEEP AN EYE OUT FOR OUR NEW SIGNSI 

i 
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ANNUAL GEORGE BENSON 
MEMORIAL POW WOW 

Sweet Grass Chief Lawrence Paskemin, little Pine Chief Wayne Semaganis, FSIN Vice 
Chief Morley Watson, Sau/teaux Chief Kenny Moccasin, Mosquito Councillor Tristan Bird, 
RPCN Councillor Sabrina Peyachew 

3rd Annual George Benson Memorial Paw Wow 

In 2016 we built a new pow wow arbor and have since hosted 3 

successful pow wows . We have applied for an additional 

$52,700 from Heritage Canada for next years pow wow and 

this will greatly enhance the impact this event can make for 

our community. 

KEEP WATCH FOR OUR BRANO NEW SIGNSm 

) 

Patrick Mitsuing of "Pow Wow Times" 

December 2019 1-306-937-7717 Facebook.com/RedPheasantCommunications Page 8 
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Other Initiatives 

Tourism 
Experiential Indigenous tourism is a sector that is 

seeing significant growth across Canada and we are 
developing our capacity to be a part of it. We have 
partnered with Glyph Creative Strategy from 

Saskatoon to help develop our tourism product and 

experience. We are creating partnerships with other 

local First Nations and historical focused agencies to 
offer packaged experiences and tour product. We are 

developing and planning ongoing special events. We 
are pursuing our own Heritage and Cultural Centre as 

mentioned on page 5. 

Husky Oil Spill 
We are pursuing the issue of the Husky Oil spill which 

occurred in 2016. We have 5 kilometres of river land 

wh ich was affected by the spill on the North 

Saskatchewan River, which is a mere 6 miles from our 

community. There has been community consultation 

where we heard the testimony of elders and traditional 

users of the land regarding medicinal plants, animals, 

and other cultural and recreational activities. Husky has 

admitted responsibility and has been fined by the 

government and we are seeking compensation. 

' ' 'i; 
' I ! 

CREATIVE 

Gravel 

We are in talks with a major Aggregates company out of 
Calgary. They ran the largest gravel project in Alberta up 
in Fort McMurray and they are now interested in 
expanding their operations into Saskatchewan. We have 
gravel reserves for perhaps the next 50 years and there 
is going to be great demand in the province in the coming 
years. 

PCO 
Per Capita Distribution 

December 2019 

As a result of aggressive and diligent strategies, we were able to provide a 

Per Capita Distribution of $200 per person in 2018. We are pleased to be 

able to once again provide another Per Capita Distribution for $200 in 2019. 

We hope this helps towards some of your holiday costs. 

1-306-937-7717 Facebook.com/RedPheasantCommunications Page 9 
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Over the past year and a half, Red Pheasant has seen a significant increase in 

the number of new homes brought onto the reserve. Due to becoming 

compliant in reporting in the CMHC program, we are now in good standing 
and have the ability to provide new units. We have brought in 17 units to 

date. As well, we have 12 more on the way. Prior to this, we have not had this 

many new housing units since 2009. We have also been able to start 
renovating houses again through minor and emergency renovation. These 

have been done on emergency basis as required . This has resulted in over 30 
houses being repaired . As well, we are going to be doing 15 major 

renovations over the next year. 
Council/ors Gary Nicotine, Mondy Cuchond and Lux Benson ot o 
viewing with the builders 

Roads and Maintenance 

We have a good supply of crushed gravel which is 

hauled regularly to our community roads. Local RCMP 
have stated we have some of the nicest roads in 

surrounding areas. In 2018 our HEO trainees rebuilt a 

major road washed out by flood waters. We are able 

to service our roads because of our purchases of our 

grader and backhoe. We also own a skid steer which 
comes in very handy with our new housing projects. 

Emergency Fire and Policing Services 

We are discussing the possibility of joining forces with 

our closest neighbor, Mosquito Grizzly Bear Head Lean 

Man First Nations to share common facilities on this 

central property to respond to fire emergencies and 

address policing in both communities. 

Sporting Facilities Soccer Fields and · i' 
Ball Diamonds 

Along with a Joint High School we would be able to build 
new sporting facilities which could also be used to host 

large soccer and ball tournaments. This would help to 

further encourage the reputation of our community as 

being a sporting destination. 

Landfill 

We decommissioned the old landfill and 

created a temporary one. We will begin 
using a waste-transfer station to dispose of 

waste in our community. Waste and 

recyclables will be trucked out to a site off

reserve and this will greatly help address 

environmental issues. 

Joint High School 

We find we need for more space as our 

population grows and existing facilities 
become inadequate. There is the 

possibility of partnering with our 
neighbors MGBHLM to address our two 

community's growth. 

RPCN Store 

Established in 2017, 100% owned and operated 

by RPCN, The local store is located in the heart 
of the nation serving surrounding communities. 

We provide gas and diesel, groceries and 

confectionery items. 

December 2019 1-306-937-7717 Face book.com/Red PheasantCom munications Page 10 
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2016-2020 Leadership 

Councillor Lux Benson, Coundllor Dana Falcon, Counclllar Sabrina Peyochew, Counc/1/or Henry "Boss" Garpidy Jr., Chief Clim Wuttunee, 
Councillor Mandy Cuthand, Councillor Gary Nicotine, Councillor Shawn Wuttunee - Missing Councillor Ryan Bugler Photo Credited to Ted 

Whiteca/f 

Future Plans for 2020 - 2024 
Saskatoon 
We currently are open to business opportunities on our 78 acres of this Urban Reserve property. We have 
explored some concepts but we wanted to make sure we gave our utmost attention to the success of the 
North Battleford development first. 

New housing Sub-Division for 2020 
We have employed an engineering firm and we are developing a community plan for future growth which 
includes new residential areas and the required water and sewer needs. 

Land Acquisition Strategy 
What does the future hold for Red Pheasant? We are being patient on new purchases but the acquisition of 
some farmland surrounding our main reserve would give us more opportunity at growing our farm. 

Food Sovereignty 
This is a fancy word for the ability of a community to feed it's people. The idea is to grow food including 
vegetables and meat to help support the community's dietary needs. 

Cattle and Bison Ranching 
We have plenty of pasture land which lends itself easily to ranching. 

',, 
I 

Equine Therapy 

, I• 

I 

We are planning a therapy facility and therapy programming which would be helpful in providing healing and 
personal growth for youth and adults using the power and spirit of the horse. As mentioned before, we are a 
horse culture and the horse spirit has the ability to help people and this is one more way in which we want to 
see our horse culture thrive. Being involved with horses and the ranching way of life has great significance for 
our people. 

Business 
Recruit and engage commercial projects/franchises for our North Battleford Urban Property to ensure long 
term viability and long term lease revenues to provide revenues back to the community. 

December 2019 1-306-937-7717 Facebook.com/RedPheasantCommunications Page 11 
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Treaty 6 Agricultural Benefits Specific Claim 
Cows and Plows 

The federal government officially accepted our c 
settle with Canada on January 17, 2019. 

the Crown. A hand delivered letter was pre 

Services, December 3, 2019 in Ottawa urgin 

egotiation in March 2017. We tabled an offer to 
· Jsltt September 30 without a response from 

rable Marc Miller, Minister of Indigenous 

issue. The claim addresses unfulfilled Treat(lf;ftni~~;,;· 
im forward and resolve this outstanding 

here our people were promised the tools 

herer society. In 2018, 18 Alberta First to transition to an agriculture-based e<;on m 

Nations claims were successfully settled so the pll 

advocating for a positive outcome on this file for a 

to a fruitful conclusion soon. 

December 2019 1-306-937-7717 

een set. Chief Wuttunee has been 

Facebook.com/RedPheasantCommunications 

1 ' t• 
I 
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() First Nations f j Power Authority'" 

May 25, 2020 

Chief Clinton Wuttunee 

Mrclinton2015@icloud.com 

Dear Chief Wuttunee, 

On behalf of the First Nations Power Authority (FNPA) Board of Directors and Staff, I would like to welcome you to 

the FNPA Board of Directors. As a whole, we believe you have the skills to assist FNPA in its mandate to bring a 

more sustainable greener future to the Indigenous communities of Canada. 

Attached you'll find board meeting packages from three previous meetings which include team presentations, 

previous meeting minutes and other agenda items. Board meetings are held quarterly. You'll receive invitations to 

various FNPA events throughout the year. Events such as our Annual Indigenous Clean Energy Forum, 101 Sessions 

and networking events . 

The FNPA Board consists of 13 Directors: 

Chair Felix Thomas 

Lee Ahenakew 

Crystal Fafard 

Chanze Gamble 

Bradyn Parisian 

Chief Reg Bellerose 

Paul O'Byrne 

The FNPA Team consists of 7 staff: 

Guy Lonechild, President & CEO 

Darren Huculak, Business Manager 

Rebecca Agecoutay, Membership Manager 

Joshua Thomas, Project Coordinator 

Chris Ball 

Albert Derocher 

Marnie Dawson 

Harvie Campbell 

Chief Clinton Wuttunee 

Dean Mozdzen 

Christina Swan, Finance Coordinator 

Jenna Gall, Community Energy Project Manager 

Tanya Grondin, Administrative Coordinator 

We look forward to having you on the Board, please feel free to contact our President and CEO, Guy Lonechild at 

any time at 306-222-7532 or glonechild@fnpa.ca . 

Thank you, 

'I 1: 

Felix Thomas 1 

• • . · 1· 

Board Chair, FNPA 

The Pathway to Powerful Opportunities 

#310, 2221 Cornwall Street, Regina, Saskatchewan S4P 2L 1 I Toll Free: 1-855-359-3672 I Tel : 306-359-3672 I Fax: 306-359-3671 

www .fnpa.ca 
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l+I Indian ,l!ld Nmthl'nl 
Affairs C:aoad~ 

Affaire, indk-nric , 
,·l du Nord Canad" 

UAND COU!'iCIL RESOLITION 
R~:SOL!JTION DF. COl!N!iEIL m; IIANCIE 

hie l~di:.h·m:c · ~, ,J<; 1cft"rn1;.:: d,u lh}ss.•c:r 
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:'-Jol1k 1fc n:.v('nnc 
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C "B•!"• 

s-------

WHEREAS : The Chief and Coundl oflhc Red Pheasan t Cree Nati()n did hold a duly convened meeting on April 30/20. 

WI IEJU·:.'\S; Al this dul;1 conven~d mecung n w1is pns ell h • way of a n1<)tiot1 th,ll 1..J1iefand ('(lut1c1I hereby aurhorize the 
lnw firm Stooshinoff Hi11,er t<> rcpr(,sent 1h · Reil Ph<:n. 'llll • rec Nnti<>n 111.J the 1.h1l:r deued Chief nnd Coun~il in th.; 
upcoming election appeal. 

THEREFORE DE IT RESOLV ED: ·1 hot the law firm of Stooshi11off Bitzer reperesenr, the Red Phea,ant Cree Nation and 
the duly elected Chief rmd Council uf Red Pheasant Cret• Nation. 

A quorum 1tn I.hi.~ HaniJ 
rtour i:.cltl: tnuuk le 4ur1rum csl 

Cor,y.i~l."' of 
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_ef.~/~-
((:u,u"1tlu, C'<>its,dlt r) 

t Suu,.., ofF$<1,1 
%urc. des fonds 

Approving Olftm - Approuv6 par 

Canada 

·r 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

, · I· 

WRITTEN REPRESENTATIONS 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff Bitzer 

300 - 416 21 st Street East 
Saskatoon, SK S7K 0C2 ! 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 

RESPONDENTS 
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(Court File T-474-20} 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

FACTS 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

WRITTEN REPRESENTATIONS 

1. The respondent Chief and Council of the Red Pheasant First Nation (herein RPFN) 

were duly elected on March 20, 2020. As Chief and Council their duty is to act in the 

interests of and on behalf of the membership and RPFN. As the elected Chief and 

Council they have the authority to act on behalf of RPFN rightfully conferred upon 

them pursuant to section 2(3)(a) of the Indian Act and by the laws of Canada by the 

March 20, 2020 vote of a majority of RPFN electors. 

' ' I' 
I 

2. The Chief and Council were elected by a wide majority of the electors who cast 

ballots in the election. Chief Clinton Wuttunee was elected by a majority of 224 votes 

over the next candidate. The Band Councillors named in this proceeding were 

similarly elected by a wide majority. (See Affidavit of Clinton Wuttunee, Exhibit A). 
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3. The originating Application in this matter was filed on April 17, 2020 and issued by 

this Honourable Court on that same day. While there are allegations of wrongdoing in 

the Application, there were no indication of any complaints prior to the contact made 

by Applicant's Legal Counsel. The Respondents herein maintain that the Election of 

March 20, 2020 was properly conducted and the results are legitimate. 

4. There is a long and trying history of Election Appeals on RPFN from frustrated 

electors who opposed the successful candidates. Over time, it has become predictable 

that every Chief and Council of RPFN must fight an appeal to uphold the election that 

brought them to office. This election appeal is no different. Once again, the RPFN 

Chief and Council are tasked to defend an "open, fair and legitimate" election on the 

basis of concerns raised by a group intent on wrestle away control over the Band's 

resources. 

5. During the last term of office the current Chief and Council negotiated a substantial 

Specific Claim with Canada that is expected to be finalized and paid out in the near 

future. The amount of money expected to be paid into trust for the membership of 

RPFN is substantial, perhaps over $100 Million CDN. The control of these monies 

was an issue in the 2020 election campaign and opposition candidates supported by 

third parties put this forward as a reason for not electing the current Chief and 

Council. The involvement of these third parties was a serious electoral and ethical 

transgression complained of by the Chief to the appropriate authorities in First Nation 

Government in Saskatchewan and is not yet completely resolved. The subject of that 

complaint is itself evidence of third-party interests working to discredit the current 

Chief and Council to try and overturn the election and take control of the settlement 
I 

' • ! ',: 

momes. 1 

6. The Applicants, while claiming to be impecunious, have at the same time managed to 

hire experienced, litigious, expensive and motivated Legal Counsel who are most 

capable and working very hard to remove the Respondents from office starting with 
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the removal of the Respondents legal counsel. Applicant's Counsel in his Motion 

contradicts himself when he states that the Applicants are impecunious and yet, at the 

same time, have somehow incurred great expense in bringing this Application 

forward. 

7. The Respondents filed their Notice of Appearance, under this Honourable Court's 

direction, on May 4, 2020 and became Solicitor of Record (herein after the 

"Solicitor") for the Red Pheasant First Nation, the Chief and Council and the 

individual Respondents (herein the "Respondents") as named in the originating 

Application. It is clear from the email exchanges attached as Exhibits to the Affidavit 

of Mary Linda Whitford that Counsel for the Applicants was teasing out the evidence 

which he meant to use in the Motion herein. 

8. The Respondents herein disagree with the assertion of Applicant's Counsel that the 

Solicitor is in a conflict of interest situation. No band member from RPFN has ever 

raised any issue regarding the legal representation of Stooshinoff Bitzer with the 

Chief and Council ofRPFN at any time, until the Motion brought by Applicant's 

Counsel in the matters herein. It is noteworthy that the Applicant's counsel has made 

this same argument in past litigations and has developed a strategy and has redrafted 

his correspondence and pleadings in an effort to correct his past failed attempts to 

employ this very same strategy. 

9. It is simply not believable that the Applicant Affiant, who is a retired grandmother on 

old age pension and "several Members of their First Nation" were aware of this 

complex and unique legal argument regarding the conflict of interest of opposing 

legal counsel on the basis of a narrow decision of the Federal Court of Canada on a 
I ! 

finding of costs. 
'' 1: 

! 

10. The Respondents submit that the Motion to remove the Solicitor is simply a tactical , 

Motion brought by Applicant's Counsel, without a factual foundation, in an attempt 

to create a strategic advantage by trying to trip-up the strategy and defence of the Red 
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Pheasant First Nation and the newly elected Chief and Council. This is a purely 

procedural maneuver by Applicant's counsel rather than a substantive objection. 

11. In the same regard Applicant's counsel uses the term "General Counsel" to refer to 

the Solicitor, which is factually incorrect, false and is intended to create a prejudicial 

impression in the mind of the court. Neither present counsel nor Chief and counsel 

have ever referred to Stooshinoff Bitzer as "General Counsel" - only the Applicant 

counsel does. He thinks that if he applies the label it will stick. He manufactures a 

false conclusion then argues as if that were proof of the conclusion. Applicant's 

counsel intentionally applies this descriptor to exaggerate the potential for conflict. 

12. In addition, the unstated assertion by Applicant's counsel is that there has been some 

disclosure of wrongdoing by the Respondents to the Solicitor, but he does not say 

when, where or what. Of course, there is no such evidence. These are unsupported 

allegation's, but Applicant's counsel seems to think that if the allegations are made 

then the court can be led to conclude they are true. The Respondents flatly deny any 

such wrongdoing or conflict. The Applicants present absolutely no evidence of 

conflict or wrongdoing. If, as it appears to be the case, Applicant's counsel is 

"fishing" and really has no evidence then the matter may well become a more serious 

concern for this court and raises an issue of abuse of process. 

13. The Chief and Counsel of the Red Pheasant First Nation, in the normal course of 

business, issued a Band Council Resolution (BCR) dated April 30, 2020 in which 

RPFN declared its intent to retain the Stooshinoff Bitzer Law Office (the Solicitor) 

represent RPFN as well as the Chief and Council in the matter herein. That BCR 

gives the law office of Stooshinoff Bitzer the authority to legally represent the 
I 

interests df the RPFN and the Chief and Council in these proceedings. (See Affidavit 

of Clinton Wuttunee, Exhibit D) 

14. A BCR is the documentation used for the expression of the official intent of a First 

Nation's Chief and Council. While BCR's themselves are not mentioned in the Indian 
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A I. P . . C ., 1985, c.l-5 , "resolutions" are considered in the Indian Band Council 

Procedure Re¥idations, .R ... 1978, c. 950 and are thereby the Canadian 

government sanctioned method for the expression of the intent of duly elected Chief 

and Councils. It is erroneous to suggest there is any other method that should be used 

to express the decisions ofRPFN. The Band's Chief and Council and the Red 

Pheasant First Nation are therefore one and the same until there is a finding by a 

Court of competent jurisdiction, of a divergence of those interests. 

15. Pursuant to section 3(1)(a) of the First Nations Election Act a simple "resolution" is 

all that is required to bring a First Nation onto the schedule. A resolution of a Chief 

and Council is clearly the government sanctioned and accepted form for the delivery 

of the decision of a First Nation with regard to this area of concern. It is clear a 

"resolution" of the band is sufficient to express the interests of an entire First Nation 

in the eyes of Canada and therefore such a resolution should also be accepted by the 

Courts. 

16. The RPFN is not subject to any order from Canada or elsewhere compromising or 

limiting the authority of the Chief and Council to act for RPFN in anyway. Some 

bands are not administered as well as RPFN and have a difficult time securing credit 

or administering band business because of those difficulties. On the other hand, the 

standing of RPFN is at the highest level with both Canada and the banks with whom 

the Band deals. This is attributable to the high degree of professionalism and good 

governance of RPFN by the Chief and Council. 

17. The Chief of RPFN, Clinton Wuttunee, has recently been elected to sit as a Board 

member on the prestigious First Nations Power Authority (the Authority). The 
I I 

Authority is designed,to give FiisfN~tions people collectively a vehicle to help 

deliver the energy needs of Saskatchewan citizens. Such an honour puts a lie to the 

stereotype that the Chief of RPFN is simply corrupt and of ill repute. 
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18. The Applicant, in making the request for Costs at Paragraph 2 of the originating 

document herein, has done so in conflict with Rule 302 of the Federal Court Rules. 

Costs ought not be asked for at the outset of an Application for Judicial Review, 

rather costs come at the conclusion of the entire matter and then only in accordance 

with Part 11 of the Federal Court Rules. In so doing, Applicant's counsel has sought 

to include costs from the outset of this Application so as to artificially impose that 

jeopardy against the RPFN in the Application and thereby exaggerate the gravitas of 

the Motion herein. The Applicant has no other complaint or cause of action against 

RPFN through which a conflict with Chief and Council could arise. 

19. The only possible exposure to liability of RPFN arises in the Applicants claim for 

costs against RPFN. While the Applicants argue that there is a palpable conflict in 

reality it is abstract and could only arise in the future at the conclusion of the case if at 

all. This requires the court to engage in some speculation as to how it could arise but 

there is nothing from the Applicants as to how it could arise nor is there any basis set 

out in the Application itself. On this point one might fairly pose the question, "Why 

would RPFN ever be required to pay costs when there is no risk of a finding 

wrongdoing by RPFN? 

20. The Applicants state at paragraph 13 of their Motion that Rule 420 has been engaged 

and state: 

"It is Appropriate that the quantum of costs payable to the Applicants be 
determined by the Court subsequent to a determination of the merits of the 
election appeal when the content of each Offer to Settle may be reviewed by this 
Honourable Court." (Page MR-004 Applicants Motion Record) 

If that is the Applicant's position, the Respondents reply that it confirms there is 

I absol~telr no exposure or risk of a finding of liability :for RFP;N .~or costs or 

otherwise prior to a determination of the allegations of wrongdoing alleged in the 

Application. 

,. 
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21. The Applicant's counsel admits in his Motion at page 4 and paragraph 14 that there is 

no evidence of corruption, wrongdoing, conflict of interest or vote buying before the 

Court in their Motion or the Application proper. Importantly, the Applicants have not 

led any evidence of the "vote buying and other electoral corruption" that they allege 

in paragraph 7 of their Application. 

22. Chief Clinton Wuttunee believes that no credible evidence exists or can be brought 

before this Honourable Court of any conflict or wrongdoing. It is the Applicants 

burden to bring forth sufficient evidence to demonstrate on a balance of probabilities 

that the allegations are well founded. If such evidence exists it has not been presented 

to this court or to the Respondents. 

23. Counsel for the Applicants states in Paragraph 14 of their Motion herein that the 

Respondents are guilty of"litigation misconduct by impeding the prosecution of the 

matters herein". What does that statement even mean? What is the misconduct? 

What is the evidence or manner of impeding? Do they have an obligation to facilitate 

or promote the prosecution? Again, counsel makes an allegation stated as a 

conclusion and hopes the court will accept it as fact. However, there are no facts or 

evidence set out in the Affidavit of Mary Linda Whitford. 

24. This is simply another unfounded assertion, intentionally vague, but made to appear 

as factual. It remains opaque as to whether Applicant's Counsel means to impugn the 

actions of the Solicitor, the Respondents themselves or all. Regardless, at this point 

in time there is no evidence led before the Court to make any of these very serious 

and speculative allegations. 

LEGAL ISSUES ' 11 

25. Should the Applicant be allowed to make this Motion and Remove the Solicitor? 

No. 

31 

0296a



26. When is the appropriate time to consider Costs? 

- After the final determinations of the Court at the Application Hearing. 

CASE LAW 

Papequash ,,. Brass 201 8 re 325 

27. The Applicant in their Motion at paragraph 5 makes reference to Papequash 2018 FC 

325, a court case wherein he himself was counsel and the Honourable Mr. Justice 

Barnes of the Federal Court levels some harsh criticism the parties and their legal 

counsel. What is noteworthy in Papequash (supra) is that there was essentially no 

evidence from the Respondents allowed onto the record due to their own failure and 

conduct. As a result, the allegations raised by Applicant's Counsel were uncontested. 

28. Applicants references Papequash (supra) and the obiter remarks of Justice Barnes to 

the effect that in the circumstances of that particular case the band would benefit from 

separate counsel. Paragraph 2 of the decision reads as follows: 

"2. At the heart of these proceedings is an extremely acrimonious dispute 
between the Applicants and the Respondent . The conduct of the parties 
and their respective legal counsel during these proceedings leaves much 
to be desired and, in a number of aspects, is deserving of censure. It 
should be specifically noted that the content of the affidavits filed by 
both sides and the correspondence between counsel all too frequently 
contained scurrilous, irrelevant, and non-factual allegations that have no 
place in litigation. It is also appropriate to observe that it is not counsel's 
role in cases like thi to deliberately aggravate cllready strained 
relatio~ships in the community. Where possible, counsel shoufa aim to 
resolve disagreements, particularly with respect to unnecessa1y 
procedural disputes. Further, counsel should always bear in mind that it 
is ultimately the members of the Band who pay the legal bills for their 
litigation choices and recommendations. I also question whether the Key 
First Nation should have been represented in this proceeding by the same 
legal counsel as the other named Respondents. Given the allegations of 
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mi conduct directed at some of those Respondents, the Band should 
undoubtedly have been represented by separate, independent counsel 
whose sole mandate would be to advocate for the best interests of the 
First Nation and its members." (Emphasis added) 

Clearly, the circumstances of that case were of great concern to Justice Barnes as he 

made these comments as obiter dicta and not as precedent setting findings. To 

reiterate the allegations of misconduct by the respondents in Papequash (supra) were 

left unchallenged. 

29. It must to be kept in mind, when determining the extent that this passage should guide 

the Court, that the allegations of misconduct and vote buying leveled in Papaquash 

(supra) were accepted as proven due to the absence of any denial. That is very 

different than the circumstances of the instant case where there is nothing yet 

presented to or proven before the Court - only unfounded allegations. 

30. The Respondents submit that at best, the application by the Applicant's is premature. 

The decision in Papequash (supra) came at the end of a lengthy and "acrimonious" 

proceeding, not at the very outset as in this case. 

31. The Applicant's argument relies on some sort of twisting of correspondence that he 

tried to procure by way of repeated emails and phony cautions surrounding a claim of 

conflict. The Applicant's have never stated what that conflict is. In any event, the 

evidence is that the claim of a "conflict" had been considered, counsel reviewed the 

legal question raised and reviewed the issue with the Respondents and determined that 

there is no conflict possible in this circumstance until after there is some evidence or a 

finding by the Court. The Respondents can hardly be faulted for failing to see a 

"conflict" when the Applica~ts are life"fise completely unable to articulate one. ! 

32. The Respondents issued the BRC found as Exhibit D to the Affidavit of Clinton 

Wuttunee. That BRC represents the decision of the Respondents to have the Solicitor 

represent the Respondents in the instant case. While, circumstances might well 
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change at the conclusion of the matter if a decision of the Court leads reasonable 

counsel to so conclude, the same can be said of every case in which there is more than 

one party. However, at present there is no conflict since there is nothing before 

counsel or the Court to convince it otherwise 

33. The determination of the allegations of this matter are not a forgone conclusion as 

Applicant's counsel would have the Court believe. There are many factors and 

possibly many intervening event that arise before the conclusion of the hearing of the 

Application herein, not the least of which is that the matter is withdrawn by the 

Applicants due to a failure to have or present evidence. Or the matter may be 

dismissed for want of evidence, since at present there is not a scintilla of evidence 

before this Honourable Court to substantiate any of the accusations made by 

Applicant's counsel. 

34. In response to paragraph 21 of the Applicant's Motion the Respondents query whether 

the Applicant's are requesting the Court to appoint counsel to represent some of the 

Respondents. 

Conflict of Interest 

35. The law pertaining to conflict of interest is reasonably well set out. It is particularly 

clear that when a lawyer takes up work with a firm which acts in matters against the 

interest of a former client of that counsel, then a conflict results 1vlacD011ald Estate v. 

Marfill 3 S.C.R. 1235 . 

36. However, the facts of the instant matter are not so clear cut. In the instant case there is 

no existing 'palpable, conflict at all between legal co~sel or the Solicitor taking up 

work with firms or against the RPFN. There is only the vague possibility a future 

conflict to arise on the question of costs which would however first require the 

Applicants to succeed and secondly that the Court find facts which would lead to the 

conclusion that a conflict exists. That would also require that the Respondent Chief 
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and Council are removed from office, the Respondents as individuals are found to be 

responsible for electoral fraud or corruption and the Court is then asked to rule on 

costs for the Applicants as against RPFN and/or the Respondents. At that time the 

potential for a conflict could arise. 

3 7. The test for whether legal counsel should not be allowed to represent a client, is set out 

in MacDonald (supra) at page 1290: 

" ... these cases require two questions to be answered: (1) Did the lawyer receive 
confidential information attributable to a solicitor and client relationship relevant to the 
matter at hand? (2) Is there a risk that it will be used to the prejudice of the client?' 

38. In this case there is really no issue relating to the confidentiality of information as the 

Solicitor has represented the Respondents exclusively and there is no overlap of 

representation by any member of the firm Stooshinoff Bitzer with any other firm or 

anyone else with an interest in these proceedings. Therefore, the answer to Question 1 

above is NO - and then of course there is nothing to pose in the second part of the 

test. 

Canadian National Railway Co. v. McKercher LLP. 2013 SCC 39 

39. In CNR v. McKercher, 2013 SCC 39 the Supreme Court of Canada follows the 

"Bright Line Rule" with respect to conflicts of interest between clients and legal 

counsel. In that case the conflict of interest at issue arose between two distinct clients 

in litigation with one another and a single law firm. That is very different than in the 

present situation where there is only one client and one law firm. The Respondents 

submit that the interests of the RPFN and the Chief and Council are completely 
I 

aligned, there is no conflict iof an:y des'dription to consider. 

40. There is no separate party to consult or take instructions from because there is no 

separation between Chief and Council and the RPFN. There is no conflict over which 

of them can or ought to address the membership of the RPFN nor whom to seek for a 
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waiver. This would create the absurd circumstance of requiring a referendum of the 

membership of RPFN anytime counsel sought instructions in course of the litigation. 

41. In the Papequash (supra) decision it was the inappropriate conduct of counsel for 

both sides which concerned Justice Barnes and gave rise to his observation that 

separate legal representation was required for the First Nation in order to better 

protect the interest of the Band Membership. 

42. The scope and limitations of the bright line rule are articulated at paragraph 41 of the 

CNR v. McKercher (supra) case: 

"41. The bright line rule is precisely what its name implies: 
a bright line rule. It cannot be rebutted or otherwise attenuated. It applies to 
concurrent representation in both related and unrelated matters. However, 
the rule is limited in scope. IL applies only where the immediate interests of 
clients are directly adverse in the matters on which the lawyer is acting. It 
applies only to legal - as opposed to commercial or strategic - interests. It 
cannot be raised tactically. And it does not apply in circumstances where it 
is unreasonable for a client to expect that a law firm will not act against it in 
unrelated matters. If a situation falls outside the scope of the rule, the 
applicable test is whether there is a substantial risk that the lawyer's 
representation of the client would be materially and adversely affected." 
(Emphasis Added) 

43. The circumstances of this case involve the very situation described above as being 

beyond the scope of the "Bright Line Rule". In this case: 1) there is no immediate 

interests of the clients that are adverse; 2) this is not a case where there are "legal 

interests" in conflict; and 3) the conflict issue is being "raised tactically" by 

Applicant's counsel to remove Respondents choice of legal counsel despite the 

prohibition in McKercher from using the rule "tactically". See paragraph 36 of 

McKercher referencing Mr. Justice Binnie in R. v. Neil, 2002 SCC 70 wherein he 
I 

states that ·t1ie Bright Line Rule cannot be employed by a party seel<'ing to abuse that 

rule for a "tactical advantage in tead of legitimate protection". 

McNabb v. Cyr, 2017 SKCA 27 (Fiat) 
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44. In McNabb v. Cyr (supra) that Court heard arguments from Applicant's counsel that 

Mr. Goodtrack could not represent both the George Gordon First Nation and the 

impugned elected officials in the costs hearing. In that case the Saskatchewan Court 

of Appeals held that the First Nation ought to have other counsel represent the Band 

at the costs hearing. Which is something that would also be possible in the instant 

matter, should such a conflict arise in the future depending on the findings of the 

Court. 

45. In McNabb v. Cyr (supra) the Appeals Court however further held that Mr. 

Goodtrack could represent both the First Nation and the elected officials if there was 

an informed waiver given by the Band. 

INCIDENTAL ARGUMENTS 

WAIVER BY RPFN 

46. The reference by the Applicants of the Red Pheasant Cree Nation Financial 

Administration aw, 2018 is not determinative of any of the actions of Chief and 

Council the named respondents or the Solicitor in the circumstances of the matters in 

the Motion herein. There is nothing presented to the RPFN in the form of a conflict 

or otherwise in these circumstances where consent of the RPFN membership should 

be sought. 

4 7. Similarly, there is no patent conflict of interest between the RPFN and the other 

Respondents so as to require the waiver of one of the parties so the Solicitor might 

represent all of Respondents. The Chief and Council and RPFN are one and the same 

entity as the result of the democratic decision of the membership of the First Nation. 

They remain the decision-m~king bodyibfthe RPFN unless and until they are 

removed by the Court or until their term of office expires. 

' 

48. Taken to its extreme, all that would be required to remove the authority of any Chief 

and Council would be to simply bring an allegation of any wrongdoing and then 

. . 
I 
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Chief and Counsel are somehow barred or prevented from being able to act in the 

interests of their First Nation. This would completely undermine the democratic 

process in which these people were elected in a duly held election as leaders to 

represent the First Nation in the office of Chief and Council. 

STANDING 

49. The Applicants, as band members and electors, have the standing to bring the 

Application before this Honourable Court. However, the Respondents reserve 

arguments regarding the standing of the Applicants to argue against any other party at 

the costs hearing, and only then depending on the outcome of the Application hearing 

and the facts found and results. 

TIMING 

50. In the McNabb v. Cyr 2017 SKCA 27 matter the Court of Appeals declined to 

remove Mr. Goodtrack as counsel for the First Nation. That Motion was made by the 

same legal counsel who makes the Motion herein. The Court refused that past 

Motion based on the late timing of that Motion and the delay such Order would 

necessarily cause. The Respondents offer that the instant Motion is made too early 

and the appropriate time for this Motion is after a determination by this Honourable 

Court and even then, depending on the actual findings of fact and results. 

51. The Applicants concede that the appropriate time for the hearing of the question of 

costs is after the conclusion of a hearing of the Application for Judicial Review arid a 

decision is rendered. The Respondents agree. The subject of this Motion and any 
I 

questions asl'to costs should come at the very conclusion:of the case{ 

CONCLUSION 
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52. The Respondents submit that the Applicants submissions fail in their entirety. Rather 

than being based on facts and evidence held together by a coherent argument and a 

connected set of legal principles, is instead a jumble of free-floating legal concepts 

without any facts or evidence as a foundation. The Applicants present and rely on 

conclusions dressed as facts and as there are no facts before this court of any conflict 

or wrongdoing the application must fail. 

53. In the end the Applicants only argument is to claim that a "conflict" exists despite the 

fact that the Respondents are not immediately or directly adverse in interest and so 

they point to a potential costs claim conflict which could only arise, if ever, at the 

conclusion of the proceedings. If there were any merit to this argument, it is met and 

resolved by a simple waiver. 

ORDER SOUGHT 

54. The Respondents ask this Honourable court for an order that: 

a) That the Motion of the Applicant be dismissed; 

b) That Costs of the Motion be awarded to the Respondents against the Applicants. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

DATED at Saskatoon, SK this I st day of June 2020. 

1 zer 
6 21 st Street East 

Saskatoon, SK. S 7K 0C2 
Telephone: (306) 653-9000 
Telefax: (306) 653-5284 
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TO: 

Federal Court - Regina 
Local Office 
2425 Victoria Avenue 
Regina, Saskatchewan S4P 3V7 

AND TO: 

J.R. Norman Boudreau 
BOUDREAU LAW 
100-1619 Pembina Highway 
Winnipeg, MB. R3T 3Y6 

AND TO: 

Nathan Phillips 
Phillips & Co. 
21 00 Scarth Street, 
Regina, Sk. S4P 2H6 
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 1 (Proceedings commenced at 1:18 p.m.)

 2 MR. PHILLIPS:              For the record, present

 3         in the room right now are myself, Mary Linda

 4         Whitford, Nicholas Stooshinoff, Darren

 5         Winegarden was in the room but just left as

 6         we started speaking just now on the record,

 7         and Clinton R. Wuttunee.  I have provided

 8         Nicholas Stooshinoff with an Affidavit, and

 9         my friend has refused to accept that

10         Affidavit after looking at it.  I have

11         requested that he sign an acknowledgment of

12         receipt, and he has refused to do so.

13                            Is that a fair

14         characterization?

15 MR. STOOSHINOFF:           No.

16 MR. PHILLIPS:              How do you disagree, my

17         friend?

18 MR. STOOSHINOFF:           For the record, we have a

19         total of --

20 MR. PHILLIPS:              Oh, and Reg Bugler is in

21         the room as well.

22 MR. STOOSHINOFF:           Thank you.  Mr. Phillips

23         attempted to serve me with a very lengthy

24         Affidavit at 15 minutes after 1 on June the

25         12th, 2020, 15 minutes after the scheduled
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 1         commencement time for the cross-examination

 2         of Chief Wuttunee and the cross-examination

 3         of Mary Linda Whitford on their Affidavits

 4         prepared in relation to a motion to exclude

 5         counsel from representing the named

 6         respondents.  Because this Affidavit was new,

 7         with no prior notice, and with no indication

 8         as to what its contents are, Mr. Phillips

 9         attempts to serve me with it at this point in

10         time, which is much too late in the

11         proceedings.  I haven't read it.  We are

12         dealing with matters in relation to the

13         Affidavits that have already been filed.  I

14         have advised Mr. Phillips that I cannot

15         accept it, I have not read it, and he can

16         serve me with the Affidavit in due course, as

17         I am not aware of what it pertains to or what

18         relevance it may have, but if it is in

19         relation to these matters, which I assume it

20         is because he is serving it in the context of

21         the cross-examination of the applicant and

22         the respondent Wuttunee, that it pertains to

23         their proceedings.  For those reasons we are

24         unable to accept it because we cannot

25         reasonably be expected to review it and be
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 1         able to prepare to cross-examine on that

 2         Affidavit.

 3 MR. BUGLER:                (Cree language spoken).

 4 MS. WHITFORD:              (Cree language spoken).

 5 MR. BUGLER:                Sorry.

 6 MR. WUTTUNEE:              I don't understand Cree,

 7         so I think we need Amy in here.

 8 MR. PHILLIPS:              If, counsel, we can just

 9         reflect for a moment, calmer and cooler,

10         rational heads will prevail.  My

11         recollection --

12 MR. STOOSHINOFF:           You can proceed with your

13         cross-examination of my --

14 MR. PHILLIPS:              Please don't interrupt

15         me, counsel.

16 MR. STOOSHINOFF:           Please proceed with your

17         cross-examination of my client, which is what

18         we're here for.

19 MR. PHILLIPS:              Please don't interrupt

20         me, counsel.  I want to have a calm and

21         rational discussion.

22 MR. STOOSHINOFF:           Your action --

23 MR. PHILLIPS:              For the record, Mr.

24         Stooshinoff just laughed.

25 MR. STOOSHINOFF:           Yes, and, for the record,
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 1         your action puts a lie to your words.

 2                            You know what that means

 3         in Cree.

 4 MR. PHILLIPS:              What specifically are you

 5         suggesting that I have done?

 6 MS. WHITFORD:              Excuse me?

 7 MR. PHILLIPS:              Just don't engage.

 8 MR. STOOSHINOFF:           Please proceed.

 9 MR. PHILLIPS:              Correct me if I'm wrong,

10         at 3:30 p.m., less than 45 hours ago, not

11         business hours, total hours, you served a

12         Motion for Relief From Production?

13 MR. STOOSHINOFF:           Correct.

14 MR. PHILLIPS:              This Affidavit is in

15         relation to that motion.  It is well within

16         the timeline.

17 MR. STOOSHINOFF:           So is this Affidavit in

18         regard to your as-of-yet-not-received reply?

19 MR. PHILLIPS:              It's in relation to the

20         Motion for Relief From Production, sir, the

21         one that you served not 48 hours ago.

22 MR. STOOSHINOFF:           Yes.  If it's --

23 MR. PHILLIPS:              You served it at 3:38

24         p.m. on Wednesday; it is 1:25 on Friday.  I

25         think that my clients have been very diligent
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 1         in providing their reply evidence.  My

 2         clients are here to proceed.  If you would

 3         like an opportunity to read that Affidavit,

 4         so be it, I will agree to that.  Do you want

 5         to take an opportunity with your clients, by

 6         the way, all of them who are present in the

 7         other room?

 8 MR. STOOSHINOFF:           Yeah.

 9 MR. PHILLIPS:              You've brought the entire

10         band council notwithstanding the COVID

11         guidelines.  Would you like an opportunity to

12         go read it with them, sir?

13 MR. STOOSHINOFF:           No.  I would like you to

14         start --

15 MR. PHILLIPS:              And your co-counsel is

16         also present.

17 MR. STOOSHINOFF:           I would like you to start

18         with the cross-examination of my client.

19 MR. PHILLIPS:              You have the Affidavit.

20         Mr. Wuttunee, now, in these proceedings --

21 MR. STOOSHINOFF:           He needs to be sworn.

22 MR. PHILLIPS:              Has the witness been

23         sworn?

24 COURT REPORTER:            He has not been sworn.

25
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 1 CLINTON RAGAN WUTTUNEE, Sworn,

 2 Cross-examined by MR. PHILLIPS:

 3    Q.   I was just going to say, Mr. Wuttunee, there

 4         are a lot of persons with the same last name,

 5         so if say Mr. Wuttunee, it might not be clear

 6         on the record, and the Court is subsequently

 7         reviewing the transcripts.  How do you -- do

 8         you prefer that I refer to you as Mr.

 9         Wuttunee?  Because if so, I will continue to

10         do that.

11    A.   It doesn't matter to me.  You can do that,

12         yeah.

13    Q.   Okay, I'll say Mr. Wuttunee then.  Now, I

14         understand that you are one and the same

15         person that's presently named as the

16         respondent in a Federal Court proceeding

17         identified as T474-20.  Are you that person?

18    A.   I don't know about the number, but the number

19         of the file?

20    Q.   Yeah.  You are one and the same person --

21         counsel, you were requested to bring the

22         original of the witnesses Affidavit.  Did you

23         bring that?

24 MR. STOOSHINOFF:           Yeah.

25 MR. PHILLIPS:              Well, maybe provide that
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 1         to the witness just so he can look at the

 2         style of cause, please.

 3 MR. STOOSHINOFF:           I think what you're

 4         asking, Mr. Phillips, is --

 5 MR. PHILLIPS:              I'm not looking for your

 6         help.

 7 MR. STOOSHINOFF:           -- is he one and the same

 8         as the Clinton Wuttunee named on the style of

 9         cause T474-20.

10    A.   Yes.

11 MR. STOOSHINOFF:           Does that help?

12    A.   Yes.

13 MR. PHILLIPS:              Counsel, I'm not looking

14         for your participation.  If you have an

15         objection --

16 MR. STOOSHINOFF:           It might help you.

17 MR. PHILLIPS:              If you have an objection

18         to a question that's posed today --

19 MR. STOOSHINOFF:           I will.

20 MR. PHILLIPS:              -- please succinctly

21         state it in accordance with the rules.

22 MR. STOOSHINOFF:           I will.

23 MR. PHILLIPS:              Otherwise, please do not

24         interrupt the cross-examination today, and I

25         will extend --
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 1 MR. STOOSHINOFF:           I was merely trying to --

 2 MR. PHILLIPS:              -- a similar courtesy to

 3         you, sir.

 4 MR. STOOSHINOFF:           -- help you get to the

 5         issue.

 6    Q.   Now, I understand, Mr. Wuttunee, that you

 7         have subsequently sworn a second Affidavit.

 8         You have brought the original of that

 9         Affidavit with you as well sworn June 10th?

10    A.   Yes.

11 MR. PHILLIPS:              All right.  Sorry,

12         counsel, you have not put it before the

13         witness.  I'm looking for you to actually

14         give that Affidavit to the witness.

15 MR. STOOSHINOFF:           You didn't ask me to.

16 MR. PHILLIPS:              I would like both

17         Affidavits before the witness for the time

18         being.

19                            Just for the record,

20         Mr. Winegarden, I have no issue with you

21         being in the room, just there is a COVID

22         guideline that was communicated to counsel by

23         the court reporter's office.  I'm okay if

24         Mr. Winegarden wants to come in, it's really

25         the preference of the court reporter, so that
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 1         Mr. Winegarden doesn't have to stand at the

 2         door.

 3 MR. WINEGARDEN:            I'm trying to keep the

 4         COVID distance.

 5 COURT REPORTER:            Yeah, that's fine,

 6         Darren.

 7    Q.   It up to you guys, whatever you want to do.

 8                            So you have before you

 9         right now the original of your -- that looks

10         like a copy to me actually.  I was looking

11         for the original one, the May 29th Affidavit

12         there.  That's a copy.  Where is the

13         original, sir?  If you look on the first

14         page, there is a photocopy.  Where is the

15         original one?

16 MR. STOOSHINOFF:           His Affidavits, the

17         originals?

18 MR. WINEGARDEN:            It's right there, number

19         1 and number 2.

20 MR. PHILLIPS:              Okay.  If you could give

21         the original to the witness, that's what I'm

22         looking for.

23 MR. STOOSHINOFF:           All right.

24 MR. PHILLIPS:              I note, counsel, that

25         just upon your brief flipping through the
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 1         Affidavit there, the original seems to be of

 2         higher quality, more than the one that I

 3         have.  It seems a little bit -- in a couple

 4         of places some greater detail is requested.

 5         Would you undertake to provide a higher

 6         quality scan of that Affidavit to me?

 7 MR. STOOSHINOFF:           Sure, we can take a

 8         break, or sometime during the break we will

 9         photocopy everything if that works.

10    Q.   Now, Mr. Wuttunee, you have been served with

11         what's called a Direction to Attend?

12    A.   Yes.

13    Q.   Do you have a copy of that Direction to

14         Attend that was served upon you earlier this

15         week, the June 9th one?

16    A.   I don't know.  Okay, yeah, I do now.

17    Q.   For the record, the witness has before him --

18         if you can just flip to the second page, and

19         then I can just access the June 9th one --

20         has before him the June 9th Direction to

21         Attend.  As I understand it, sir, you have

22         not produced any documents pursuant to this

23         Direction to Attend; is that correct, sir?

24    A.   That's correct.

25    Q.   And, now, subsequently, as we have already
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 1         discussed this afternoon, you, or I should

 2         say your counsel, served at 3:30 p.m. on

 3         Wednesday a motion for what's called Relief

 4         From Production, and in that motion you swore

 5         a second Affidavit which is also before you

 6         now, sir, sworn June 10th.  Now, that

 7         Direction to Attend was also served in

 8         relation to that matter.  Do you have that

 9         before you, sir?  You can just take a moment

10         to read it, sir.

11    A.   Just so you know, you probably already

12         noticed that I have some styes in my eyes, so

13         it's a little bit difficult for me to focus.

14    Q.   Take your time.  I don't mean to -- if you

15         want to, take as long as you want to read any

16         document that's placed before you, sir.

17    A.   Do you want me to read this one too?

18    Q.   Sure, if you would like to.  Just for the

19         record, the witness has just reviewed the

20         Direction to Attend dated June 11th, 2020.

21         He's now reviewing the Direction to Attend

22         dated June 9th.

23    A.   Yeah, I think this is the stuff that's before

24         the courts that we're waiting on your reply,

25         so --
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 1    Q.   I just wanted you to make sure of that, sir,

 2         that those are the two documents that are

 3         before you.

 4    A.   Yes.

 5    Q.   And you have had a full opportunity to read

 6         them?

 7    A.   Yes.

 8    Q.   You have seen these before, both of them?

 9    A.   Yeah, I have briefed them, yeah.

10    Q.   And if you can confirm for me, sir, that

11         Exhibit C to the Affidavit of Mary Linda

12         Whitford sworn June 12th, 2020, and that's

13         the one that was provided this afternoon,

14         that Direction to Attend there, that's one

15         and the same as the one you just read?

16    A.   Mmhmm.

17 MR. STOOSHINOFF:           What are you talking

18         about?  You're talking about --

19 MR. PHILLIPS:              The Affidavit.

20 MR. STOOSHINOFF:           This is the new

21         Affidavit?

22 MR. PHILLIPS:              I want the witness to

23         confirm --

24 MR. STOOSHINOFF:           Well, neither of us have

25         seen it.
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 1 MR. PHILLIPS:              It's right in front of

 2         you, sir.

 3 MR. STOOSHINOFF:           We haven't had an

 4         opportunity to review it.

 5 MR. PHILLIPS:              I want the witness to

 6         confirm that that is --

 7 MR. STOOSHINOFF:           He hasn't --

 8 MR. PHILLIPS:              -- one and the same

 9         Direction to Attend.  He just read it.

10 MR. STOOSHINOFF:           He hasn't read it.

11 MR. PHILLIPS:              I am asking counsel to

12         place it before him.

13 MR. STOOSHINOFF:           We are not doing it now,

14         Nathan.  We aren't doing it now.  You know

15         the rules.

16 MR. PHILLIPS:              I take that as a refusal

17         to put a --

18 MR. STOOSHINOFF:           It's not a refusal.

19 MR. PHILLIPS:              -- legitimate document

20         before the witness.

21 MR. STOOSHINOFF:           It's not a refusal.  You

22         had appropriate opportunity in accordance

23         with the directions of Madam Justice

24         Prothonotary Molgat.  You didn't comply.

25         You're going to have to do it in the ordinary
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 1         course.  We going to have to take our time;

 2         we're going to have to review this; we're

 3         going to have to adequately prepare.  Surely

 4         as an officer of the court you are not

 5         standing before me now saying I'm insisting

 6         that you and your client respond to an

 7         Affidavit that I have surprised served on you

 8         five minutes ago.  Is that what you're

 9         saying, Nathan?

10 MR. PHILLIPS:              What was the surprise was

11         when you and I had email discussions on

12         Tuesday, and that was left off as we would

13         call -- we would have a discussion on

14         Wednesday with respect to the Direction to

15         Attend and attempt to work the matters out.

16         You indicated or represented to me that you

17         had meetings in the morning on Wednesday and

18         you had other engagements, a questioning in

19         the afternoon, so it was a surprise, quite

20         frankly, to receive the Motion for Relief

21         From Production at 3:30 on that day from you,

22         sir.  Now --

23 MR. STOOSHINOFF:           That's because, Nathan,

24         when you informed the Court, the Court

25         specifically asked you a question about the
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 1         nature of the Direction to Attend --

 2 MR. PHILLIPS:              Counsel --

 3 MR. STOOSHINOFF:           -- and the documentation

 4         that you would include, and the documentation

 5         you told the Court would be generic in nature

 6         as it pertained to --

 7 MR. PHILLIPS:              Counsel, please don't

 8         interrupt the questioning.

 9 MR. STOOSHINOFF:           I'm not interrupting.

10 MR. PHILLIPS:              At this point --

11 MR. STOOSHINOFF:           You're engaging with me.

12 MR. PHILLIPS:              You have refused --

13 MR. STOOSHINOFF:           Do you want me to stop --

14 MR. PHILLIPS:              You have refused to put

15         Exhibit C before the witness.  I would like

16         you to put Exhibit D before the witness,

17         which is your letter of yesterday, June 11th,

18         2020.

19 MR. STOOSHINOFF:           I don't know that

20         it's any -- if you're asking me to produce

21         the letter of June 11th, 2020 --

22 MR. PHILLIPS:              It is Exhibit D to the

23         Affidavit.

24 MR. STOOSHINOFF:           I don't know that it is.

25 MR. PHILLIPS:              I would like it to go
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 1         before the witness.

 2 MR. STOOSHINOFF:           I don't know that it is.

 3         I haven't reviewed your Affidavit.

 4 MR. PHILLIPS:              It is before you right

 5         now, sir.

 6 MR. STOOSHINOFF:           I have from my own file a

 7         letter June 11th, 2020.  Is that what you

 8         would like to put before my client?

 9 MR. PHILLIPS:              It is Exhibit D to the

10         Affidavit --

11 MR. STOOSHINOFF:           I don't know that it's --

12 MR. PHILLIPS:              -- of Mary Linda

13         Whitford.

14 MR. STOOSHINOFF:           I don't know that to be

15         true.

16 MR. PHILLIPS:              If you want an

17         opportunity to review it --

18 MR. STOOSHINOFF:           I don't want an

19         opportunity.

20 MR. PHILLIPS:              -- take your time.

21 MR. STOOSHINOFF:           My client has travelled a

22         long distance to be here to answer your

23         questions.  Try and focus on that.

24 MR. PHILLIPS:              Counsel --

25 MR. STOOSHINOFF:           Try and focus on that.
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 1 MR. PHILLIPS:              -- please put Exhibit D,

 2         which is your letter --

 3 MR. STOOSHINOFF:           I don't have Exhibit D.

 4 MR. PHILLIPS:              -- of June 11th, 2020

 5         before the witness.

 6 MR. STOOSHINOFF:           I don't have Exhibit D,

 7         but I have a letter of June 11th --

 8 MR. PHILLIPS:              You have it right in

 9         front of you, counsel.

10 MR. STOOSHINOFF:           No, I don't.  I haven't

11         seen it.

12 MR. PHILLIPS:              For the record --

13 MR. STOOSHINOFF:           Nathan, that's not going

14         to work.  I'm not accepting anything from

15         another Affidavit that we haven't had an

16         opportunity to review and respond to.

17    Q.   For the record, I am handing the witness the

18         Affidavit of Mary Linda Whitford sworn June

19         12th, 2020, opening it up to Exhibit D.

20                            Witness, do you have that

21         in front of you?

22 MR. STOOSHINOFF:           I am advising my witness

23         to ignore that Affidavit and the exhibits

24         attached thereto until we've had an

25         opportunity, a reasonable opportunity, to
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 1         review it in detail.  He has before him my

 2         letter sent to you on June 11th if you want

 3         to ask him questions about that.

 4 MR. PHILLIPS:              Counsel, it is my

 5         cross-examination.  I will conduct it as I

 6         see fit.

 7 MR. STOOSHINOFF:           Then I'm going to advise

 8         my client to ignore any questions relating to

 9         the Affidavit of Mary Linda Whitford sworn

10         today's date, which we received now 20

11         minutes ago.

12 MR. PHILLIPS:              It's actually 25 minutes

13         ago.

14 MR. STOOSHINOFF:           All right.

15    Q.   Do you endorse your counsel's answer, sir?

16    A.   Yes, I do.

17    Q.   You are refusing to any answer questions

18         however they may be related to the Affidavit

19         of Mary Linda Whitford sworn June 12th, 2020;

20         is that correct, sir?

21 MR. STOOSHINOFF:           No.  No, it's not.

22         Nathan, can't you appreciate what I have just

23         told you?  You can ask any questions that may

24         touch on the Affidavit for the motion that we

25         are here to respond to.  I don't know and my
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 1         client does not know what's in the Affidavit

 2         sworn today, June 12th, and presented to us

 3         minutes ago.  I don't know what's in there.

 4         Neither does my client.  So don't --

 5 MR. PHILLIPS:              I have provided you an

 6         opportunity to fully review it with all of

 7         your clients, whomever they may be, however

 8         conflicted they may be.  You have declined

 9         that opportunity.

10 MR. STOOSHINOFF:           Nathan, we have to

11         have --

12 MR. PHILLIPS:              Do you want that

13         opportunity now, sir?  Because otherwise I

14         would like to proceed with the

15         cross-examination.

16 MR. STOOSHINOFF:           Please proceed.  Please

17         proceed.

18    Q.   Given counsel's refusal to permit the witness

19         to look at or inspect or review or answer

20         questions upon documents in the Affidavit of

21         Mary Linda Whitford, I will proceed by taking

22         some of the documents out of the original

23         Affidavit sworn by Mary Linda Whitford and

24         simply having those individual documents

25         marked as exhibits to this cross-examination.
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 1         I will be starting with Exhibit D at the

 2         Affidavit of Mary Linda Whitford.

 3                            This is the June 11th,

 4         2020 letter from your counsel to myself.

 5         Please take a look at that, sir.  I should

 6         say that I will give you the exhibit label as

 7         well that goes on top, so if you could just

 8         keep it in that order, if you could, sir.

 9    A.   Is this that Michelle Good still?

10    Q.   That document -- are you aware, with the

11         exception of the exhibit there labelled

12         Exhibit D to the Affidavit of Mary Linda

13         Whitford sworn June 12th, that that was your

14         counsel's response to the Direction to

15         Attend, which response was forthcoming

16         yesterday?

17    A.   I believe so.

18    Q.   Did you see this letter before now?

19    A.   Can I look at it again?

20    Q.   Just for the record, it's fine, take your

21         time to review the document at length.  I'm

22         just noting for the record that it's taking

23         some time for you to read the documents, and

24         we are on the second time reading it now,

25         which is fine, take your time.  I will note
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 1         that, however, just before we started, but on

 2         the record, you did note that you don't speak

 3         Cree.  What languages do you speak?

 4    A.   English.

 5    Q.   Just English?

 6    A.   Yes.

 7    Q.   Okay.  I just want to make sure you are

 8         comfortable.  You are fluent in English?

 9    A.   Mmhmm.

10    Q.   So you have no issue reading that document

11         there?

12    A.   No, just with my eyes.  Like I mentioned --

13    Q.   That's fine, take your time.

14    A.   -- I have a couple of styes, and it's just

15         blurry.  So what is your question?

16    Q.   This document, when did you first see it?

17         Now?

18    A.   June 11th, 2020.  I believe I went through

19         all the material that -- prior to today's

20         meeting.

21    Q.   Yeah, but my question is, sir, when was the

22         first time that you saw that document, just

23         now?

24    A.   And whose signature is this here?

25    Q.   This is an exhibit label, sir, for the
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 1         Affidavit of Mary Linda Whitford.  In the

 2         Affidavit -- as I explained, because of your

 3         counsel's position, refusal to put the

 4         matters to you, we are proceeding in a rather

 5         unconventional manner here.  We'll mark --

 6         notwithstanding it's been marked to the

 7         Affidavit of Mary Linda Whitford, we'll also

 8         have it marked as an exhibit to your

 9         cross-examination.

10    A.   Mmhmm.

11    Q.   So the first time you saw this document,

12         sir -- sorry, you have to answer yes or no.

13         The court reporter can't transcribe nonverbal

14         gestures.  The first time you saw this

15         document was today?

16    A.   I'll read it again.  I'm just trying to get

17         a -- point 3 of the DTA, where is that?  Is

18         that in here?

19    Q.   And that's a reference to your Direction to

20         Attend dated June 10th -- or June 11th, 2020.

21         Just for the record, the witness has read

22         that Exhibit D approximately four times and

23         is reading the Direction to Attend another --

24 MR. STOOSHINOFF:           Nathan, you are trying to

25         manufacturer evidence on the record.  Don't
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 1         do that.  You put the question to him; you

 2         let him answer.  If you have something to say

 3         to him off the record, you can ask to go off

 4         the record.  All right?

 5 MR. PHILLIPS:              Counsel --

 6 MR. STOOSHINOFF:           Stop that conduct.

 7 MR. PHILLIPS:              Counsel, please conduct

 8         yourself in a respectful manner.  Please do

 9         not point at opposing counsel.  I am simply

10         identifying for the record what is occurring,

11         and at the end of the day if your client

12         takes a few hours to read documents, we may

13         have to come back on another day.  It's

14         simply so that the Court is aware of what has

15         transcribed -- what has occurred today.

16 MR. STOOSHINOFF:           It's not up to you to

17         give evidence, Nathan.

18 MR. PHILLIPS:              It's to ensure --

19 MR. STOOSHINOFF:           You're here to question.

20 MR. PHILLIPS:              It's for me to ensure

21         that the record accurately reflects what

22         occurs.

23 MR. STOOSHINOFF:           No, it's not up to you.

24         That is not your role.  It's up to the court

25         reporter to record what was asked and
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 1         answered.  That's it.

 2    Q.   Do you have the original copy still?  So

 3         coming back, you wanted to look at the

 4         Direction to Attend again, sir.  You have

 5         looked at it, and so if you could answer my

 6         question.

 7    A.   Yes.  I haven't been advised by my counsel on

 8         this issue, and, as I said earlier, I cannot

 9         comment because it's before the courts.

10         We're waiting for your response on it to be

11         filed with the courts, as far as I understand

12         this letter.

13    Q.   Do you endorse your counsel's answers in this

14         letter that is before you dated June 11th,

15         2020?

16    A.   I do.

17 MR. PHILLIPS:              Okay.  If we could have

18         that marked as Exhibit A-1.

19 MR. STOOSHINOFF:           We won't accept the

20         exhibit sheet, Nathan.  You can try to mark

21         it for identification separately, which I

22         will --

23 MR. PHILLIPS:              It's marked as an

24         exhibit, sir, for the Court to review.

25 MR. STOOSHINOFF:           Well, I'm opposed to it.
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 1         We're not accepting it, so you can mark it

 2         for identification.  The letter is admitted.

 3         The June 11th letter, 2020 is admitted, but

 4         your exhibit stamp is not admitted.

 5 MR. PHILLIPS:              I have put the original

 6         copy from the original Affidavit to the

 7         witness.  I would like it marked as an

 8         exhibit.

 9 MR. STOOSHINOFF:           Well, I'm not going to

10         permit it.

11 MR. PHILLIPS:              Please have it mark as

12         Exhibit A-1.

13 MR. STOOSHINOFF:           I'm not permitting it.

14 MR. PHILLIPS:              Can we please have it

15         marked as Exhibit A-1.

16 MR. STOOSHINOFF:           Nathan, it's not an

17         exhibit.  It's not an exhibit.  You can mark

18         it for identification, but it's my client's

19         record; it's not my client's document.

20    Q.   Witness, are you suggesting that your counsel

21         did not send this letter?  That this is not

22         an authentic copy of the letter that your

23         counsel sent yesterday?  Is that what you are

24         suggesting, witness?

25 MR. STOOSHINOFF:           Nathan, please.
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 1 MR. PHILLIPS:              Is that what you're

 2         suggesting, counsel?

 3 MR. STOOSHINOFF:           Don't think we're stupid.

 4         We are talking about two different documents,

 5         aren't we, Nathan?

 6 MR. PHILLIPS:              May I please have it

 7         marked as Exhibit A-1 so that we can move on?

 8 MR. STOOSHINOFF:           Well, you cannot mark a

 9         document as an exhibit if it is not my

10         client's document and he does not admit it,

11         and he does not admit your exhibit stamp for

12         an Affidavit that he has not reviewed, okay?

13 MR. PHILLIPS:              Thank you.

14                EXHIBIT A-1: (NOT CONSENTED TO)

15                EXHIBIT F TO THE AFFIDAVIT OF MARY LINDA

16                WHITFORD SWORN JUNE 12, 2020:  LETTER

17                FROM NICHOLAS STOOSHINOFF DATED JUNE 11,

18                2020

19 MR. STOOSHINOFF:           And for the record, those

20         should be two separate documents, one for

21         identification and one that's admitted.

22    Q.   Please don't interrupt, sir.  Now, these

23         matters -- you have a copy of this here as

24         well, sir.  You also have another copy beside

25         you of your counsel's June 11th, 2020 letter.
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 1         You also have the Direction to Attend in

 2         front of you, sir.  If you can relate that

 3         back to what you had just looked at, which is

 4         paragraph 2 of the June 11th Direction to

 5         Attend.  That's the letter there, then, if

 6         you go to the June --

 7    A.   This one?

 8    Q.   Yeah, the June 10th -- 11th Direction to

 9         Attend.  It should be this one, I believe,

10         sir.  So go to paragraph 2 of that.  So you

11         have endorsed your counsel's answer in

12         relation to Direction to Attend paragraph 2

13         that the most recent document filed with the

14         courts is this document enclosed within your

15         counsel's letter of June 11th, which is

16         Exhibit A-1, that document being an agreement

17         as to costs filed April 26th, 2018; is that

18         correct, sir?

19    A.   Where is that, in this one here?

20 MR. STOOSHINOFF:           What are you asking him,

21         Nathan?  Are you asking him to comment on the

22         letter or the Direction to Attend?

23    Q.   I'm referring to paragraph 2 of the letter in

24         reference to paragraph 2 of the Direction to

25         Attend.  Witness, you have endorsed your
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 1         counsel's response here that the most recent

 2         document filed with the courts in relation to

 3         the Michelle Good matter is the one enclosed

 4         within your counsel's letter, which is

 5         Exhibit A-1, that being the April 26th, 2018

 6         agreement as to costs.  Does your answer

 7         remain the same, sir?  Is that the most the

 8         recent document filed with the courts in

 9         relation to that matter?

10    A.   You're talking about this, or what is the

11         dates here?  I'm confused.  11.  This is

12         dated the 11th.

13    Q.   We're looking at paragraph 2 of that letter,

14         sir.

15    A.   This paragraph here?

16    Q.   Yeah.

17    A.   The last document was filed with the courts.

18         You are referring to Michelle Good's

19         agreement?  Is that what this is?

20    Q.   That's what your counsel's answer was in that

21         letter, the June 11th letter yesterday.  Do

22         you continue to agree with your counsel's

23         response there that the most recent document

24         filed with the Court in relation to the

25         Michelle Good matter is that April 26th, 2018
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 1         document, the agreement as to costs with

 2         Michelle Good?

 3    A.   So we're talking about the last case here,

 4         the last appeal?

 5    Q.   Well, here, witness, Mr. Wuttunee, sir,

 6         perhaps I'll ask you a different question for

 7         the time being.  Nothing has happened in the

 8         Michelle Good matter since the judgment of

 9         the Court was issued in the last election

10         appeal; is that correct, sir?

11    A.   For recovery?

12 MR. STOOSHINOFF:           I think you have to make

13         a distinction, Nathan, between --

14 MR. PHILLIPS:              Please don't interrupt,

15         sir.

16 MR. STOOSHINOFF:           Well, you have to make a

17         distinction as to what --

18 MR. PHILLIPS:              Counsel, please don't

19         interrupt.

20 MR. STOOSHINOFF:           -- as to what --

21 MR. PHILLIPS:              These are matters of

22         substance here.

23 MR. STOOSHINOFF:           They are matters of

24         substance, and you cannot confuse the

25         witness, and he has already responded, are
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 1         you talking about enforcement --

 2 MR. PHILLIPS:              Counsel, please do not

 3         interrupt.

 4 MR. STOOSHINOFF:           -- so don't confuse the

 5         witness.

 6 MR. PHILLIPS:              Please, do not interrupt

 7         council.

 8 MR. STOOSHINOFF:           Give it your best shot,

 9         Nathan.

10    Q.   My understanding, Mr. Wuttunee, is that there

11         was a judgment issued with respect to the

12         last election appeal.  When was that judgment

13         issued?

14    A.   Jeez, I'm not sure of the date, if this was

15         the date or not.  I know it was three

16         years -- three years after there was finally

17         a decision and an agreement, approximately

18         three years from 2016.  It took two and a

19         half to three years to go through the courts.

20    Q.   So about when, then, was it?

21    A.   I'm not sure of the date.

22    Q.   And that's the decision of the Federal Court

23         which declined to set aside the 2016 election

24         of Red Pheasant First Nation.  That's the one

25         you are referring to, correct, sir?
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 1    A.   Yeah.  And then there was -- there was costs

 2         awarded to the band, and we have been

 3         unsuccessful in locating Michelle Good's

 4         address so we could try and collect.

 5    Q.   Okay.  So that's the only thing you have

 6         done, then, in relation to enforcement of

 7         that judgment with respect to costs, is try

 8         to locate Michelle Good's address; is that

 9         correct?

10    A.   Well, we have engaged with another firm to

11         try and locate her, and it's costly.  It's

12         costly, so --

13    Q.   When was that?

14    A.   Had to be about -- within the year.

15    Q.   So towards a year ago?  June of 2019 is when

16         you did that?

17    A.   Well, time flies, it could have been a little

18         later than that --

19    Q.   So later on in 2019?

20    A.   -- so I'm not sure.

21    Q.   Okay.  And so was that a law firm, or what

22         was that?

23    A.   Yeah.

24    Q.   In Saskatchewan?

25    A.   In Vancouver.
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 1    Q.   All right.  You have not requested a

 2         certified copy of the judgment with respect

 3         to Michelle Good, have you, sir?

 4 MR. STOOSHINOFF:           That's not true, Nathan.

 5    Q.   Have you, witness, requested a certified copy

 6         of the judgment?

 7 MR. STOOSHINOFF:           Nathan, I'm telling you

 8         as a matter of fact it has been requested.

 9 MR. PHILLIPS:              On what date?

10 MR. STOOSHINOFF:           It was requested on

11         numerous occasions.

12 MR. PHILLIPS:              What was the last one?

13 MR. STOOSHINOFF:           Well, I don't know

14         because it has been a number of years ago,

15         and it's not the subject of this litigation.

16 MR. PHILLIPS:              It's too long ago to

17         remember, then; is that what you're saying?

18 MR. STOOSHINOFF:           No.  You asked me what

19         date.  I can tell you that immediately after

20         judgment was rendered by the Federal Court

21         efforts were made to retain a certified copy,

22         not only by myself, but also by counsel in

23         British Columbia, and I'm telling you this in

24         the hope that you aren't acting as counsel

25         for Michelle Good or are not collaborating
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 1         with her.

 2 MR. PHILLIPS:              Have you received a

 3         certified copy of the document?

 4 MR. STOOSHINOFF:           We did.

 5 MR. PHILLIPS:              Has it been registered in

 6         either BC or Saskatchewan?

 7 MR. STOOSHINOFF:           It's my understanding

 8         that counsel in British Columbia are dealing

 9         with that.

10 MR. PHILLIPS:              Has it been registered,

11         yes or no?

12 MR. STOOSHINOFF:           I don't know.  I believe

13         it has been, but I don't know.

14    Q.   So, Mr. Wuttunee, aside from retaining some

15         firm in BC a year ago or thereabouts, you

16         don't have knowledge of what enforcement

17         efforts have occurred, do you?

18    A.   Nothing recent because there is -- there is

19         other pressing matters that we deal with

20         daily such as the COVID pandemic right now

21         and a lot of the other projects we're doing.

22         So it's something that we have to weigh,

23         whether we're going to spend $100,000 to get

24         100,000 or just make efforts to keep it

25         alive, to continue to try and go after that
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 1         money, but we have to weigh the cost.

 2    Q.   So you are saying that the impediment is that

 3         you could not find her address, Michelle Good

 4         that is?

 5    A.   Her physical address and --

 6    Q.   You have her --

 7    A.   -- and what assets she may have.

 8 MR. PHILLIPS:              Has the judgment in

 9         relation to Michelle Good been registered

10         with the Superior Court in British Columbia,

11         counsel?

12 MR. STOOSHINOFF:           My understanding it was.

13         That was done by another firm.

14 MR. PHILLIPS:              Will you undertake to

15         provide confirmation of that registration?

16 MR. STOOSHINOFF:           I will take it under

17         advisement subject to you being able to

18         demonstrate the relevance of that inquiry.

19 MR. PHILLIPS:              Your client has testified

20         to one matter in his Affidavit, and it's not

21         correct.  That is a readily available method

22         to deal with the issue.

23 MR. STOOSHINOFF:           Well, we'll just have to

24         find --

25 MR. PHILLIPS:              You're taking it under
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 1         advisement, so that's what I understand,

 2         counsel.

 3 MR. STOOSHINOFF:           Yeah, we'll take it under

 4         advisement and inquire with counsel in

 5         British Columbia.

 6                UNDERTAKING NO. 1:  (UNDER ADVISEMENT)

 7                MAKE INQUIRIES TO OBTAIN AND PROVIDE

 8                CONFIRMATION THAT THE JUDGMENT IN

 9                RELATION TO MICHELLE GOOD HAS BEEN

10                REGISTERED WITH THE SUPERIOR COURT IN

11                BRITISH COLUMBIA

12    Q.   So just on paragraph -- with respect to your

13         June 9th 2020 Direction to Attend, sir,

14         and -- well, let's just confirm for the

15         record -- I believe exhibit to your June 10th

16         Affidavit -- counsel, which exhibit number is

17         it just for the convenience of the Court so

18         we don't have to mark it again.  Exhibit A?

19         It is Exhibit A, yes, counsel, to the June

20         10th Affidavit of Mr. Wuttunee?  Yes?

21 MR. STOOSHINOFF:           Yeah.

22 MR. PHILLIPS:              So if we could have

23         Exhibit A go before the witness.

24    A.   Is that this one?

25    Q.   This is the June 9th, 2020 Direction to
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 1         Attend, and you have read this already today

 2         with us.  You have not made any effort to get

 3         any of these documents, have you, sir?

 4    A.   No.  No, under advisement from counsel I

 5         haven't.

 6    Q.   Now, you are aware that you have been

 7         provided an opportunity to have an extension

 8         of time to go and get the documents?  You are

 9         aware of that, sir?

10    A.   I just know that you haven't responded to

11         this yet, so I really don't want to discuss

12         it.

13    Q.   But the question, sir, is are you aware that

14         offer was made for you to have an extension

15         of time?

16 MR. STOOSHINOFF:           Asked and answered.

17         Nathan, if you want to get on the stand, get

18         on the stand.

19    Q.   Are you aware, sir, that your counsel

20         declined an opportunity --

21 MR. STOOSHINOFF:           Asked and answered.

22 MR. PHILLIPS:              No, it was not, sir.

23 MR. STOOSHINOFF:           Asked and answered.

24    Q.   Do you endorse your counsel's refusal to

25         answer the question, sir?
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 1 MR. STOOSHINOFF:           Asked and answered,

 2         Nathan.  Move on.

 3 MR. PHILLIPS:              I'm simply asking for the

 4         witness to endorse your response.

 5 MR. STOOSHINOFF:           No, Nathan, you're not.

 6         You're trying to create evidence.  Don't do

 7         that.

 8    Q.   Mr. Wuttunee, you have made no request to any

 9         financial institution for any documents in

10         relation to the June 9th, 2020 Direction to

11         Attend; is that correct, sir?

12    A.   I think that's the question I just answered.

13    Q.   It's a rather specific one, though.  You have

14         made no requests to any financial

15         institutions for any documents other --

16    A.   Under advisement from my counsel I can't

17         discuss this, the parameters of that, because

18         you haven't responded to their -- to our last

19         filing.

20    Q.   You are refusing to answer the question as to

21         whether or not you contacted any of your

22         financial institutions?

23    A.   I can't comment on this.

24    Q.   You don't know?

25    A.   I can't comment on it.
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 1    Q.   So you are refusing to answer the question,

 2         or you don't know?

 3    A.   I think we're waiting for your response to be

 4         filed with the courts.  I could be wrong, you

 5         know, but this is the way I understand it.

 6    Q.   Just to clarify --

 7    A.   Just this document here, I can't respond to

 8         it.

 9    Q.   Just to clarify, you're referring to the June

10         9th, 2020 Direction to Attend?

11    A.   Well, everything that you're asking for here,

12         I think that my counsel has responded and has

13         asked stuff before the courts that you

14         haven't responded to.

15    Q.   You're talking about, just to clarify, your

16         Motion for Relief From Production served at

17         3:30 p.m. on Wednesday June 10th; is that

18         correct, sir?

19    A.   Yeah, and you haven't responded to it.

20    Q.   That's not fair, sir.  You have the Affidavit

21         of Mary Linda Whitford sworn June 12th.

22    A.   I haven't seen it.

23    Q.   It's right in front of you, sir.  It's been

24         provided to you.

25    A.   I haven't seen it, and I haven't had legal
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 1         counsel go over it with myself, so I don't

 2         want to answer any questions about that.

 3    Q.   So I want to ensure that the Court is

 4         accurately hearing from you.  You filed your

 5         Motion for Relief From Production June 10th.

 6         You want that motion to be determined, and

 7         you have made no efforts to get any of the

 8         documents on your June 9th Direction to

 9         Attend subsequent to that.  Is that accurate,

10         sir?

11    A.   Under advisement from my counsel, I can't

12         respond to this.

13    Q.   Okay.  Now, prior to your serving or filing

14         your Motion for Relief From Production, you

15         made no efforts to get any of the documents

16         on your Direction to Attend; is that correct,

17         sir?

18    A.   Prior to you requesting information?

19    Q.   Prior to receiving your Direction to Attend

20         dated June 9th, 2020, you made -- pardon.

21         Prior to serving your Motion for Relief From

22         Production on June 10th, 3:30 p.m., you made

23         no effort to get any of those documents

24         identified in the June 9th, 2020 Direction to

25         Attend; is that correct, sir?
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 1    A.   It's under advisement from my counsel.

 2    Q.   You are refusing to answer the question?

 3    A.   No.  I just answered it.

 4    Q.   What do you mean by under advisement from --

 5    A.   Under advisement from my counsel, I cannot

 6         discuss this until your provide your response

 7         to the order of relief.

 8    Q.   Sorry, I want to make sure that I'm

 9         understanding you correctly.  Your counsel

10         has told you not to answer any questions in

11         relation to the matter; is that correct?

12    A.   No, not to this particular -- this is before

13         the courts.

14 MR. PHILLIPS:              The witness is referring

15         to the Direction to Attend dated June 9th,

16         2020.

17    A.   All these questions, all these -- the

18         information that you have asked to provide is

19         before the Court.

20    Q.   So you're just refusing to answer any

21         questions?

22    A.   Well, it's before the courts.

23    Q.   And until then you are refusing to answer any

24         questions?

25    A.   One step at a time, yes, for this.
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 1    Q.   The campaigning period for the election of

 2         March 20th, 2020, it's fair to say it

 3         extended back at least until January 1st of

 4         2020; is that correct, sir?

 5    A.   Could you repeat the question?

 6 MR. PHILLIPS:              Just for the record, we

 7         had somebody else enter the room.

 8                            If you could identify

 9         yourself for the record, sir?

10 ALVIN BAPTISTE:            Yeah, I'm Alvin.

11 MR. STOOSHINOFF:           Okay.  Is Alvin a

12         litigant?

13 MS. WHITFORD:              Last name?

14 ALVIN BAPTISTE:            Baptiste.

15 (Alvin Baptiste exits room)

16    Q.   So the campaign period -- there was a

17         campaign, right, sir, in relation to the

18         March 20th, 2020 election?

19    A.   Yes, there was a campaign, yes.

20    Q.   It's fair to say that that campaigning period

21         went back to at least January 1st; is that

22         correct?

23 MR. STOOSHINOFF:           Nathan, I'm going to have

24         to object to the question unless you can tell

25         me how it relates to my conflict.  That is
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 1         the motion that we are here to answer

 2         questions on.

 3 MR. PHILLIPS:              Actually, we're here for

 4         the Relief From Production matter, and it's

 5         directly relevant to that.  You have put in

 6         issue whether it is --

 7 MR. STOOSHINOFF:           It isn't in relief to

 8         that.

 9 MR. PHILLIPS:              -- appropriate for the

10         documents, and I am suggesting that it is

11         appropriate --

12 MR. STOOSHINOFF:           You haven't given us --

13 MR. PHILLIPS:              -- and I am establishing

14         the appropriateness of the time period

15         identified.

16 MR. STOOSHINOFF:           You haven't --

17 MR. PHILLIPS:              Now, please don't

18         interrupt, counsel.

19 MR. STOOSHINOFF:           You haven't given us a

20         response to that.  You haven't responded

21         to --

22 MR. PHILLIPS:              You do have the response,

23         you have the Affidavit of Mary Linda

24         Whitford, and when the transcript from this

25         cross-examination is available, you will have
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 1         the formal motion record of the applicants on

 2         that matter.

 3 MR. STOOSHINOFF:           Nathan, we have already

 4         tried to make clear that anything in relation

 5         to the Direction to Attend dated variously

 6         the 9th and the 11th of June -- you are

 7         attempting to elicit documentation that is

 8         either privileged or not relevant or is

 9         onerous to provide as it relates to the issue

10         of conflict, my conflict.  That's what we are

11         here for, my conflict.  So asking my client

12         questions about when campaigning started,

13         unless you can directly connect that to my

14         client's issue, which is the conflict, I'm

15         going to advise him not to answer your

16         questions.  So tell me how it's related,

17         because otherwise we have already accused you

18         of going on a fishing expedition, and that's

19         part of what you are doing.  If you would

20         narrow your questions to the motion that's

21         extant before the Court, we'll all be much

22         happier.

23 MR. PHILLIPS:              Counsel, I think you have

24         too narrowly read the rule.  Rule 91 refers

25         to motion or application, and your own
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 1         written representations in relation to the

 2         motion for your personal removal and

 3         disqualification as well as your client's

 4         Affidavit, no less, in relation to that

 5         matter open the door to the issue of whether

 6         or not there is a sufficient evidentiary

 7         basis for the election appeal or whether it's

 8         been brought in good faith at all.  My

 9         clients are entitled as a matter of fairness

10         to probe that.  They have done so with the

11         Direction to Attend.

12 MR. STOOSHINOFF:           They --

13 MR. PHILLIPS:              You have refused to

14         produce any documents.  Your client has not

15         exerted any effort to go and get any of those

16         documents.

17 MR. STOOSHINOFF:           Yes, because it's not

18         relevant to the motion on the conflict.

19 MR. PHILLIPS:              So are we simply --

20 MR. STOOSHINOFF:           You started it.

21 MR. PHILLIPS:              Oh, so are we of common

22         mind now that the only issue in dispute with

23         respect to the Motion for Relief From

24         Production is relevance?  You have abandoned

25         or jettisoned the issue of whether or not
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 1         it's unduly onerous to produce the documents

 2         identified.

 3 MR. STOOSHINOFF:           No, it's --

 4 MR. PHILLIPS:              Well, then I am

 5         attempting to ascertain through

 6         cross-examination so that that evidentiary

 7         record can be before the Court whether it is,

 8         in fact, unduly onerous.  I'm asking basic

 9         questions here, counsel.

10 MR. STOOSHINOFF:           Okay.  Well, if you want

11         to ask him a question that can directly touch

12         on where those records might be, that sort of

13         thing, you can ask him questions about that,

14         but you have to tie it into the motion that

15         we are dealing with.

16 MR. PHILLIPS:              Would you like me to read

17         from your written representations where you

18         deal with the issue of relevancy and you

19         suggest that the merits of the election

20         appeal -- whether your client, Mr. Wuttunee,

21         engaged in electoral corruption and vote

22         buying is relevant to the issue of your

23         personal removal and disqualification as

24         counsel of record?

25 MR. STOOSHINOFF:           It doesn't.  It's not
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 1         part of the motion.

 2 MR. PHILLIPS:              I can read your written

 3         representations if you would like, sir.  I

 4         can also read from your client's Affidavit

 5         where he directly testifies --

 6 MR. STOOSHINOFF:           It is only what your

 7         motion is, Nathan.  You are making a motion

 8         to remove counsel for a conflict.  Stick to

 9         that.

10    Q.   As I read your Affidavit, sir, your Affidavit

11         sworn May 29th, 2020, you testify as

12         follows --

13 MR. STOOSHINOFF:           May 29th.

14    Q.   -- at paragraph 4 that:  (as read)

15             I believe that the respondent Chief and

16             Council were all elected in an open,

17             fair and legitimate election.

18         You go on to speak to other matters, then at

19         the beginning of paragraph 5 you also testify

20         as follows that:  (as read)

21             I maintain that the March 20th, 2020 Red

22             Pheasant First Nation election was

23             appropriately conducted, and the current

24             Chief and Council now legitimately hold

25             office.
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 1         Is that what you testified to or not, sir?

 2    A.   Yes.

 3    Q.   Are those statements accurate and truthful,

 4         sir?

 5    A.   Yes.

 6    Q.   Do you have any reason to believe that they

 7         are not completely accurate or truthful, sir?

 8    A.   No, I don't.

 9    Q.   You suggest that the motion for removal and

10         disqualification of your lawyer should not be

11         granted because there's no basis for the

12         election appeal in the first place; is that

13         correct, sir?

14    A.   That's right.

15 MR. PHILLIPS:              Counsel, I believe my

16         clients are entitled to actually probe that

17         submission that is made both in your written

18         submissions as well as twice in your client's

19         sworn Affidavit in relation to the motion.  I

20         would like to establish the parameters of the

21         reasonableness of the request for the

22         documents identified.  You on behalf of your

23         clients have filed a Motion for Relief From

24         Production.  My clients are entitled to

25         actually probe that to show whether they are
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 1         unduly onerous or not.

 2 MR. STOOSHINOFF:           Well, you're entitled to

 3         probe as it pertains to the issue of conflict

 4         because that's the extant issue before the

 5         Court on the motion.

 6 MR. PHILLIPS:              Counsel, am I to hear you

 7         now say that you included wholly irrelevant

 8         submissions in your motion record for your

 9         personal removal and disqualification when

10         you delve into the merits at several

11         paragraphs?  And I can list them for you if

12         you would like, you repeatedly referenced it,

13         paragraph 21, 22, 29, 31, 33.  I can keep

14         going on, sir.  It is relevant from your

15         client's perspective.  My clients would like

16         to challenge the evidentiary basis that you

17         have put forward on the motion.

18 MR. STOOSHINOFF:           So here's the problem

19         with your case, Nathan, is that you don't

20         have any evidence, and that's why you have

21         attempted to draw out an Affidavit to give

22         you evidentiary --

23 MR. PHILLIPS:              Please don't interrupt,

24         counsel.

25 MR. STOOSHINOFF:           Well, you just asked me.
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 1         I'm telling you.  And in the absence of any

 2         Affidavit material before the Court, despite

 3         commencing your matter on April 17th, nothing

 4         has been served.  So if it exists, bring it

 5         on.  If it doesn't exist, then close up your

 6         shop and move on.  But we're here to answer

 7         questions on the conflict.  Please restrict

 8         yourself to that.

 9 MR. PHILLIPS:              Am I to take that as a

10         refusal to answer any questions in relation

11         to whether or not your clients actually

12         engaged in --

13 MR. STOOSHINOFF:           No, it's just --

14 MR. PHILLIPS:              -- electoral corruption

15         or vote buying in relation to the election?

16 MR. STOOSHINOFF:           No, it's just trying to

17         assist you in focussing on what you've

18         created here.

19 MR. PHILLIPS:              I thought I made it

20         abundantly clear I wasn't looking for your

21         assistance.  I'm quite --

22 MR. STOOSHINOFF:           You created this.

23 MR. PHILLIPS:              -- capable and competent

24         to conduct the cross-examination today

25         without your assistance.
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 1 MR. STOOSHINOFF:           But, Nathan, you're not

 2         focussed on the issue that you asked the

 3         Court to rule on, which the Court ruled on,

 4         and that's why we're here today.  So ask him

 5         questions about the conflict, fill your

 6         boots, but if you're going fishing, which you

 7         are, I'm going to advise my client not to

 8         answer those questions.

 9    Q.   Mr. Wuttunee, you gave money to band members,

10         electors, in a campaigning period in relation

11         to the election, correct?

12 MR. STOOSHINOFF:           Objection.  Don't answer

13         that question.  You've got no evidence

14         before -- you have got no evidence on the

15         record.  You have got go evidence from your

16         client.  You are fishing.  In the absence of

17         any evidence that we have to answer to, I'm

18         going to advise my client not to respond to

19         those questions.

20    Q.   In February 2020 you sent a text message to

21         Patricia Bird, saying that you had sent

22         $20,000 by eTransfer, and you had maxed out.

23         Did you send that text message?

24 MR. STOOSHINOFF:           Don't answer that

25         question.
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 1    Q.   Is that a refusal to answer the question?

 2 MR. STOOSHINOFF:           It is.  As I have

 3         reiterated on numerous occasions -- and I'll

 4         say it one more time, Nathan, and then after

 5         that when you ask those questions I'll say

 6         refer to the above -- you have no evidence

 7         before the Court, you have no evidence before

 8         us, you have not presented any evidence to us

 9         of any misconduct, wrongdoing, electoral

10         fraud or anything else.  There is no

11         evidence.  Our position is and has been that

12         you are attempting to fish for evidence, you

13         are trying to bolster an inadequate case, and

14         for those reasons, because there is no

15         evidence currently before the Court, filed

16         before the Court or before my client that we

17         have to answer to, we are --

18 MR. PHILLIPS:              Do I understand you to

19         say that it --

20 MR. STOOSHINOFF:           Just please don't

21         interrupt me.

22 MR. PHILLIPS:              -- is not a live issue on

23         this motion, counsel?

24 MR. STOOSHINOFF:           Don't --

25 MR. PHILLIPS:              Do I understand you to
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 1         say --

 2 MR. STOOSHINOFF:           It is --

 3 MR. PHILLIPS:              -- that it is not a live

 4         issue?

 5 MR. STOOSHINOFF:           It is one of the

 6         reasons -- it's not a live issue, but there

 7         is -- the only issue --

 8 MR. PHILLIPS:              Whether your client --

 9 MR. STOOSHINOFF:           The only issue before

10         this is --

11 MR. PHILLIPS:              Whether your client

12         actually purchased votes, whether your client

13         actually sent money to band members in the

14         campaigning period, you do not view that as a

15         live issue on this motion --

16 MR. STOOSHINOFF:           No.

17 MR. PHILLIPS:              -- in relation to your

18         removal and disqualification?

19 MR. STOOSHINOFF:           No.  It's not a live

20         issue.

21 MR. PHILLIPS:              You understand there is a

22         distinction as to whether there is evidence

23         on the record or it's relevant to the

24         disposition of the matter?

25 MR. STOOSHINOFF:           There is no evidence at
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 1         all, there is no evidence before the Court,

 2         and it is not part of your motion.

 3    Q.   I'm handing the witness a series of text

 4         messages.  Did you send and receive those,

 5         sir?

 6 MR. STOOSHINOFF:           No.  Ignore them.  We

 7         don't know where they're from.

 8                            Did you write them?  Did

 9         somebody else write them?  Who created them?

10         We don't know anything about it, so please --

11 MR. PHILLIPS:              Counsel, your

12         interrupting is wholly inappropriate.

13 MR. STOOSHINOFF:           It isn't.

14 MR. PHILLIPS:              I am asking the witness a

15         legitimate question.

16 MR. STOOSHINOFF:           No, it's not.

17 MR. PHILLIPS:              If you truly represent

18         the interests of Red Pheasant First Nation

19         in --

20 MR. STOOSHINOFF:           It isn't.

21 MR. PHILLIPS:              -- discharging your

22         fiduciary obligations to it, you should care.

23         The fact that you don't care means that you

24         should be removed and disqualified.

25 MR. STOOSHINOFF:           All right, Nathan.
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 1 MR. PHILLIPS:              Counsel, please don't

 2         laugh.  It's not a laughing matter.

 3 MR. STOOSHINOFF:           Nathan --

 4    Q.   Witness, did you send and receive those text

 5         messages?

 6 MR. STOOSHINOFF:           Nathan, do you have

 7         questions for my client that is relevant to

 8         the motion before us?

 9    Q.   Is that a refusal to answer the question,

10         sir?

11 MR. STOOSHINOFF:           It is a question for you.

12         Do you have a question for my client that is

13         relevant to the motion before us?

14 MR. PHILLIPS:              I have several.  This is

15         the present one.

16 MR. STOOSHINOFF:           Well, then why don't you

17         address those?

18    Q.   This is the present question.  Witness, did

19         you send and receive those text messages, yes

20         or no?

21 MR. STOOSHINOFF:           I'm going to advise my

22         client not to respond.

23    Q.   Here is what the text messages say --

24 MR. STOOSHINOFF:           No, we're off the record.

25 MR. PHILLIPS:              Here is what --
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 1 MR. STOOSHINOFF:           Seriously --

 2 MR. PHILLIPS:              We're staying on the

 3         record.

 4 MR. STOOSHINOFF:           You can't.

 5 MR. PHILLIPS:              (as read)

 6             I'll show you lol --

 7 MR. STOOSHINOFF:           Nathan --

 8 MR. PHILLIPS:              (as read)

 9             You think I'm only how I come on.  I'm

10             running for Chief.  I'm trying to get

11             500 votes.  I --

12         -- as in you, Mr. Clint Wuttunee --

13             -- I sent $20,000 in last 30 days.  I've

14             reached my limit for 30 days.  I'll show

15             you.  I sent your son 300, and that put

16             me over.  Please don't pout.

17         Do these sound familiar, sir?  Did you send

18         these text messages?

19 MR. STOOSHINOFF:           Don't answer those

20         questions.

21                            Nathan, that's highly

22         improper.  You have no evidentiary foundation

23         for that.  You have got no motion before us,

24         before the Court.  When you do --

25 MR. PHILLIPS:              For the record, this is
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 1         Exhibit F --

 2 MR. STOOSHINOFF:           When you do --

 3 MR. PHILLIPS:              -- to the June 12th, 2020

 4         Affidavit of Mary Linda Whitford.  If we

 5         could have that marked as A-2.

 6 MR. STOOSHINOFF:           I'm objecting to the

 7         marking of that document.  I'm objecting to

 8         the questioning.

 9                EXHIBIT A-2: (NOT CONSENTED TO)

10                EXHIBIT F TO THE AFFIDAVIT OF MARY LINDA

11                WHITFORD SWORN JUNE 12, 2020:  COPY OF

12                TEXT MESSAGES

13    Q.   Witness, did you send or receive any of those

14         text messages?

15 MR. STOOSHINOFF:           Nathan, did you not hear

16         me?  Nathan, did you not hear me?

17 MR. PHILLIPS:              I want your specific

18         objection on the record.  Is it on the basis

19         of relevancy?

20 MR. STOOSHINOFF:           Did you not hear me?  It

21         is something you have produced from thin air.

22         We don't know where it's from.  We don't know

23         who created it.  We don't know what relevance

24         it has to this motion.

25 MR. PHILLIPS:              I want to --
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 1 MR. STOOSHINOFF:           The objection is that

 2         it's not material before us, nor is it

 3         material before the Court, nor is it material

 4         that has been produced from or related to the

 5         specific motion.

 6 MR. PHILLIPS:              Counsel, I'm going to

 7         read the rule for you because you

 8         apparently -- I think it would assist.  Rule

 9         95(1), Objections:  (as read)

10             A person who objects to a question that

11             is asked at an oral examination shall

12             briefly state the grounds for the

13             objection for the record.

14         Counsel, I would like to you follow the rule

15         from now on, okay?  Briefly state the grounds

16         for the objection.

17 MR. STOOSHINOFF:           Nathan, I think I --

18 MR. PHILLIPS:              What is the objection to

19         this specific question?

20 MR. STOOSHINOFF:           I think I've --

21 MR. PHILLIPS:              I will pose the question

22         again, and I would like your succinct answer.

23 MR. STOOSHINOFF:           Can we move on Nathan,

24         please?

25 MR. PHILLIPS:              Counsel, I want your --
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 1 MR. STOOSHINOFF:           Nathan, please move on.

 2 MR. PHILLIPS:              I want your reply on the

 3         record so the counsel [sic] can examine and

 4         determine the appropriateness of that

 5         question.  I'll pose the question out of

 6         respect to your client.  I want to hear your

 7         objection.  Witness --

 8 MR. STOOSHINOFF:           See the above.

 9    Q.   Witness, did you send and receive the text

10         messages in Exhibit A-2 in February 2020?

11 MR. STOOSHINOFF:           I'm advising my client

12         not to respond to the question.  It is not

13         properly before us, it's not properly before

14         the Court, it is not part of your motion, and

15         unless you can tell me how it relates to the

16         motion, I'm going to advise my client not to

17         respond to those questions.  As I have

18         indicated earlier, you are seeking to use

19         this process to draw my client out on the

20         application as a whole, but not on the

21         motion.  So focus on the motion, ask the

22         questions on the conflict of counsel, and

23         we'll be all much happier.

24 MR. PHILLIPS:              I'm to take that as your

25         reason for objection for answering that
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 1         question on behalf of your client?

 2 MR. STOOSHINOFF:           Yes.

 3    Q.   Thank you, counsel.  We'll take that up with

 4         the judge.

 5                            Did you give money to

 6         Paul Tobaccojuice --

 7 MR. STOOSHINOFF:           Objection.

 8    Q.   -- to request his mail-in ballot?

 9 MR. STOOSHINOFF:           Objection.

10 MR. PHILLIPS:              What is the specific

11         objection?

12 MR. STOOSHINOFF:           See the above.

13 MR. PHILLIPS:              The exact same one as

14         before?

15 MR. STOOSHINOFF:           Yeah.

16 MR. PHILLIPS:              All right.  We'll take

17         that up with the judge.

18 MR. STOOSHINOFF:           I might point out,

19         Nathan, that you knew you were going to do

20         this obviously.  You ought to have raised it

21         with the judge beforehand; don't you think?

22    Q.   What do you say to paragraph 13 of the Notice

23         of Application in this proceeding?  And I'll

24         hand it to the witness for you to review.

25 MR. STOOSHINOFF:           No.  So, Nathan, you are
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 1         again attempting to cross-examine my client

 2         on the application itself, and we are here to

 3         answer questions on the motion that you have

 4         brought, okay?

 5                            Lisa, I notice we have

 6         been an hour and a half.

 7 MR. PHILLIPS:              Counsel, am I to

 8         understand that your --

 9 MR. STOOSHINOFF:           Do you want to take a

10         break?

11 MR. PHILLIPS:              Let me get your objection

12         on the record for this, and then we can take

13         a break, counsel, if that's fair?

14 MR. STOOSHINOFF:           Yeah.

15 MR. PHILLIPS:              Counsel, am I to

16         understand or perceive your objection that

17         your client will refuse to answer any

18         questions that relate to the Notice of

19         Application in this proceeding?

20 MR. STOOSHINOFF:           Yes.  As you well know,

21         Nathan, my client doesn't know if he has a

22         lawyer, if the Red Pheasant First Nation has

23         a lawyer.  He doesn't know if councillors

24         that are also named as respondents have a

25         lawyers, a lawyer, or they have to get
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 1         separate counsel, and this is a quagmire that

 2         you created, and so until we get that issue

 3         resolved, it's not appropriate for my client

 4         to be guessing whether he is going to be

 5         responding on behalf of himself, the other

 6         respondents, or Red Pheasant First Nation.

 7         So it is important -- it's important to

 8         everybody in this proceeding that we get a

 9         resolution of the problem you have created by

10         saying counsel is in a conflict, so let's get

11         that matter before the Court, and let's get a

12         ruling.  So if you don't mind, let's solve

13         the problem you created, all right?

14 MR. PHILLIPS:              In paragraph 1 of your

15         client's Affidavit of June 10th --

16 MR. STOOSHINOFF:           Nathan, can you do that?

17 MR. PHILLIPS:              -- he says that I am the

18         affiant on behalf of the respondents.

19         Clearly he knows who he is the affiant on

20         behalf of.

21 MR. STOOSHINOFF:           But you're trying to

22         remove the lawyer.

23 MR. PHILLIPS:              He is the affiant on

24         behalf --

25 MR. STOOSHINOFF:           Jesus.
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 1    Q.   Witness, you've been put forward as the

 2         person to provide evidence in relation to the

 3         pending motions before the Court on behalf of

 4         all of the respondents except for the

 5         electoral officer; is that correct, sir?

 6    A.   There are several of us mentioned in there

 7         that, I think, have to respond individually

 8         to allegations brought forward by the

 9         appellant.  So it's not very confusing to me,

10         I don't think, if you're talking about all

11         the leadership there and you're separating

12         them from the band because we are the band.

13         I mean, where is the separation?

14    Q.   Well, I'll put this question to you, then,

15         sir:  What is Red Pheasant First Nation?

16    A.   It is a legal entity.  It is a -- it is

17         government.

18    Q.   It's the band council, or what is it?

19    A.   It's the government.  It's -- well, who else

20         is it?  You asked me who is the Red Pheasant

21         First Nation?

22    Q.   What is the Red Pheasant First Nation?  Who

23         is it?

24    A.   We are a government under the Constitution,

25         section 92, section 35.
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 1    Q.   Are you referring to the Constitution of

 2         Canada?

 3    A.   Yeah.  We're are a government.  We signed

 4         Treaty.

 5    Q.   And when you say government, you're referring

 6         to band council, Chief and Council elect?

 7    A.   We're representatives of the Nation, elected

 8         in a duly -- in an election.

 9    Q.   So you're saying that Red Pheasant First

10         Nation and the Chief and Council elect, they

11         are one and the same, no more, no less?

12    A.   For the term that they are in there, for the

13         four years.

14    Q.   So Red Pheasant First Nation is nothing more

15         than Chief and Council elect?

16    A.   No, no.  There's a membership that we serve

17         as well, so it's 2,500 people, and it's land

18         base.

19    Q.   When was the last time you went to any of

20         those members of the First Nation in a band

21         members meeting?

22    A.   Well, we couldn't have one during COVID.  And

23         we do newsletters.  We have done a newsletter

24         in December.  We're working on other

25         newsletters.
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 1    Q.   No, let's just stay on the issue of the

 2         members meetings.  When was the last time you

 3         had a band members meeting?

 4    A.   So is this question now dealing with my

 5         solicitor, or are we fishing again?  Seems

 6         like we're fishing.

 7    Q.   When was the last band members meeting?

 8    A.   I would like to get on with the question that

 9         is before the courts as the conflict --

10    Q.   This is a question that is directly before

11         the Court, and you know that, sir.

12    A.   -- the conflict of my lawyer, the conflict

13         with my legal.  That's what I want to be

14         answering questions to, where's the conflict.

15    Q.   This is a question that directly pertains to

16         that issue.  That's why your witness --

17 MR. STOOSHINOFF:           How so?

18    Q.   That's why your counsel has not interrupted

19         thus far.

20 MR. STOOSHINOFF:           How so?

21    Q.   You have not sought from the membership of

22         the First Nation their consent or agreement

23         to Nicholas Stooshinoff acting for both the

24         First Nation and Chief and Council elect,

25         have you?
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 1    A.   The Chief and Council act on behalf of the

 2         nation.  That's what an election is for.

 3    Q.   You have only gone to --

 4    A.   That's the mandate.

 5    Q.   You have only gone to the Chief and

 6         Council --

 7 MR. STOOSHINOFF:           Don't argue with him.

 8         You've got his answer.

 9    Q.   You have only gone to Chief and Council elect

10         with respect to the selection, anything to do

11         with the selection, of legal counsel in

12         relation to this proceeding; is that correct,

13         sir?

14    A.   We represent the people, 2,500, not just the

15         person that's sitting here beside you, we

16         represent the people in general, and we were

17         successful, and we defeated the opposition in

18         a fair election.

19    Q.   You did not answer my question, sir.  Please

20         answer it.  You have not gone to anybody

21         aside from Chief and Council elect with

22         anything to do with the selection of legal

23         counsel in relation to this proceeding, have

24         you?

25    A.   My 648 votes that I received in the election
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 1         is the majority.  65 percent of the

 2         electorate that participated in my election,

 3         they endorse me.

 4    Q.   You do not consider there to be a conflict of

 5         interest in your legal counsel, Mr.

 6         Stooshinoff --

 7    A.   No.

 8    Q.   -- representing Red Pheasant First Nation and

 9         the Chief and Council elect, do you?

10    A.   We are one and the same.

11    Q.   My question is, you do not consider there to

12         be a conflict of interest, though?

13    A.   No.

14    Q.   No?

15    A.   No.

16    Q.   So you haven't sought the consent or

17         agreement of anybody aside from Chief and

18         Council in relation to a conflict of interest

19         because you do not view there to be one,

20         correct, sir?

21    A.   Where does it say that I have to do that?

22    Q.   My question is, you haven't done that,

23         though, have you?

24    A.   I don't have to.

25    Q.   You haven't done it, though, have you?
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 1    A.   I think I answered the question.  Can we move

 2         on?

 3 MR. STOOSHINOFF:           Lisa, do you wish to take

 4         a break?

 5 COURT REPORTER:            I'm fine.

 6 MR. PHILLIPS:              Are you okay?

 7 COURT REPORTER:            Mmhmm, yeah.

 8 MR. PHILLIPS:              Okay, we'll keep going,

 9         then.

10 WITNESS:                   Can I get some more

11         water?

12 MS. WHITFORD:              We're going to break for

13         how long?

14 MR. STOOSHINOFF:           If you wish to take a

15         break, you just say so.  We typically take a

16         break at an hour and a half, and we've been

17         just slightly more than an hour and a half,

18         so if you wish to take a break, we can all

19         take a break.

20 MS. WHITFORD:              Do you need a break?

21 MR. PHILLIPS:              I'm good to keep going.

22 MR. STOOSHINOFF:           But it's up to you.

23         You're a participant here.

24 MS. WHITFORD:              I'm just a smoker, that's

25         all.
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 1 MR. STOOSHINOFF:           All the more reason.

 2    Q.   Now, you have not sought to inform the

 3         membership as to any potential conflict of

 4         interest in relation to the retention of

 5         legal counsel in this proceeding, have you,

 6         sir?

 7 MR. STOOSHINOFF:           Hold it, Nathan.  Hold

 8         it.  He has already said there is no conflict

 9         of interest.  That's his view.  Your client

10         views it differently.

11    Q.   Please listen to my question carefully,

12         counsel.

13                            Witness, you have not

14         sought to inform the membership of the First

15         Nation as to any potential conflict of

16         interest with respect to the retention of

17         legal counsel in this proceeding, have you?

18 MR. STOOSHINOFF:           Please listen to my

19         answer.  There is no perceived conflict.

20         What would he go to --

21 MR. PHILLIPS:              My question was potential

22         conflict.

23 MR. STOOSHINOFF:           Well what would it be?

24 MR. PHILLIPS:              He had --

25 MR. STOOSHINOFF:           What would the question
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 1         be, Nathan?

 2 MR. PHILLIPS:              Is that a refusal to

 3         answer the question?

 4 MR. STOOSHINOFF:           No.  Nathan, you're

 5         saying you haven't gone to the membership

 6         with regard to a potential conflict.  If my

 7         client and the other members of council do

 8         not perceive a conflict and are unable to

 9         articulate one, what would they do?

10    Q.   Do you endorse your counsel's answer?

11    A.   Yes.

12    Q.   So you haven't attempted to articulate any

13         potential conflict of interest to the

14         membership, then, is that correct, sir?

15 MR. STOOSHINOFF:           Nor has your client

16         articulated --

17 MR. PHILLIPS:              I want the answer,

18         counsel.

19 MR. STOOSHINOFF:           Well, you see --

20 MR. PHILLIPS:              It's a fair question.

21 MR. STOOSHINOFF:           No, it's not, Nathan.  It

22         hasn't been from the beginning.  We have

23         asked -- we have talked to you about this.

24         Articulate the conflict.  I will take it to

25         my client.  You can't articulate a conflict
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 1         for us.  When you do, let me know.

 2 MR. PHILLIPS:              I respectfully disagree.

 3 MR. STOOSHINOFF:           Okay.

 4 MR. PHILLIPS:              And my client's materials

 5         speak for themselves.

 6 MR. STOOSHINOFF:           Well, then go on the

 7         record now and tell us what is the conflict.

 8 MR. PHILLIPS:              Counsel, I'm going to

 9         again refer to the Rule 95 with respect to

10         objections.

11 MR. STOOSHINOFF:           It will help.

12 MR. PHILLIPS:              Unless you have an

13         objection, please do not interrupt, okay?

14         Can we please have some agreement on that

15         point?

16 MR. STOOSHINOFF:           Nathan, what we can have

17         an agreement on is that you focus your

18         questioning on the issue before the Court.

19         My client is here to answer it.  Please

20         focus.

21    Q.   Mr. Wuttunee, you have not consulted with the

22         membership of Red Pheasant First Nation at

23         all with respect to the issue of conflict as

24         it pertains to the retention of legal

25         counsel, have you?
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 1    A.   I have the mandate by the people already.

 2    Q.   You have not consulted with the membership,

 3         have you?

 4    A.   I have the mandate.

 5    Q.   The question, sir, is --

 6    A.   That would be --

 7    Q.   -- have you consulted --

 8    A.   That would be more cumbersome as well.  Just

 9         it's too cumbersome to go out and ask

10         individuals if -- if I can get their

11         blessing.  I've already got their blessing by

12         the election, by the vote.

13    Q.   Am I to hear you say that it's too cumbersome

14         to go out and consult with the community on

15         this issue?

16    A.   Well, we're in pandemic right now.

17    Q.   So you have not done it, then?

18 MR. STOOSHINOFF:           Well, what do you expect

19         him to do, run a referendum?

20    Q.   You have not done it, have you, sir?

21    A.   No, but we have timelines here in court.

22 MR. STOOSHINOFF:           Done what?

23    A.   How could I do that?

24 MR. STOOSHINOFF:           Done what?

25    Q.   "How could I do that" was your answer, sir?

R0770385a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 6/12/2020  77

royalreporting.com
1.800.667.6777

 1    A.   We have timelines.

 2    Q.   You have not done it, have you, sir?

 3    A.   Well, you haven't presented your evidence to

 4         us.  What are we responding to?  Where is all

 5         your evidence?  We would like to respond to

 6         your evidence, your witnesses's evidence.  I

 7         don't see nothing.  Hearsay is all I hear.  I

 8         don't see nothing from you.  This is really

 9         a -- this is not like the last appeal where

10         we had evidence in front of us to respond to.

11         Where is yours?  Respectfully I ask you that.

12    Q.   Witness, are you now rescinding your

13         objection to the questions to be posed to you

14         in relation to whether or not you engaged in

15         electoral corruption in relation to the last

16         election?

17    A.   We're not here for that.  You haven't given

18         your -- you haven't filed to the Court.

19    Q.   So you want to talk about it, just not now is

20         what you are saying?

21    A.   I'm here to answer questions about the

22         conflict.

23    Q.   Am I to understand that you are not

24         rescinding any of your objections to the

25         questions posed, then?
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 1 MR. STOOSHINOFF:           Nathan, please, let's try

 2         and get to --

 3    Q.   Okay.  I want to --

 4 MR. STOOSHINOFF:           -- what we are here for.

 5    Q.   I want to get a straight clear answer now.

 6         If I can summarize, witness, you have told us

 7         that it is too cumbersome to go and consult

 8         with the membership of the First Nation in

 9         relation to the issue of conflict as it

10         retains to retention of legal counsel.  Did I

11         hear you correctly, sir?

12 MR. STOOSHINOFF:           He doesn't have to.

13    Q.   Did I hear you correctly, sir?

14    A.   I have explained that to you already.

15    Q.   Okay.  You have not made any effort to

16         consult with the membership in relation to

17         this issue of conflict, have you?

18    A.   There is 2,500 members, and many of them we

19         don't even know, and many of them don't even

20         know where Red Pheasant is.  How am I going

21         to talk to all of them?

22    Q.   That's to say you have not done it, have you,

23         sir?

24    A.   I have the mandate.

25    Q.   That's to say, sir, you have not engaged in
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 1         any consultation --

 2 MR. STOOSHINOFF:           Okay.  Enough.  Enough,

 3         Nathan.  Enough.  You have got your answer.

 4         Why engage in a debate with the witness?  You

 5         are here to question --

 6 MR. PHILLIPS:              The witness keeps

 7         refusing to provide a straightforward answer.

 8 MR. STOOSHINOFF:           Nathan, it's you that do

 9         not have a straightforward direction.  You

10         are throwing everything at the wall in the

11         hope that something will stick.  Please.

12 MR. PHILLIPS:              What is the specific

13         objection here, counsel?

14 MR. STOOSHINOFF:           The specific objection is

15         that you are not here to ask my client

16         questions that aren't germane to the issue.

17         You are here --

18 MR. PHILLIPS:              Of conflict of interest?

19 MR. STOOSHINOFF:           No, you are here fishing,

20         Nathan.

21 MR. PHILLIPS:              We are dealing with a

22         conflict of interest issue now.  You have

23         refused to answer any other questions.

24 MR. STOOSHINOFF:           Oh, my god.

25    Q.   Have I heard you correctly?  I thought I
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 1         heard you say that.  That's why I'm dealing

 2         with the conflict of interest issue at this

 3         present juncture.  I thought it was a rather

 4         straightforward question.  Your counsel --

 5 MR. STOOSHINOFF:           Nathan, I have said to

 6         you before many times, please articulate what

 7         the conflict is.

 8 MR. PHILLIPS:              What is the objection to

 9         the question being posed?  Rule 95?

10 MR. STOOSHINOFF:           You have heard -- that's

11         it.  Move on, Nathan.

12    Q.   Mr. Wuttunee, if you could go to Exhibit D,

13         to your May 29th, 2020 Affidavit for me,

14         please, sir.

15                            Counsel, do you have the

16         original one?  Your witness brought it.  Do

17         you have that original BCR here, sir?

18    A.   I don't have it on me.

19    Q.   Okay.  I'll give you a moment to review that,

20         sir.  Let me know when you're done.

21    A.   Okay.

22    Q.   You have read it, sir?

23    A.   Yeah.

24    Q.   Mr. Wuttunee, this is the only Band Council

25         Resolution or motion that has been passed by
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 1         Chief and Council elect of the Red Pheasant

 2         First Nation in relation to this proceeding?

 3    A.   In relation to this proceeding?

 4    Q.   Correct.

 5 MR. STOOSHINOFF:           What do you mean by only?

 6         Like, are you talking about -- Nathan, are

 7         you talking about on the appointment of

 8         counsel?

 9 MR. PHILLIPS:              The question speaks for

10         itself.

11 MR. STOOSHINOFF:           Well, this proceeding

12         involves --

13 MR. PHILLIPS:              Mr. Stooshinoff, I want

14         the answer from --

15 MR. STOOSHINOFF:           Well, there may be 82 --

16 MR. PHILLIPS:              I want the answer from

17         the witness.

18 MR. STOOSHINOFF:           But you have to focus.

19         Are you talking about the motion on vis-a-vis

20         counsel, or are you talking about the

21         application related to the validity of the

22         election?  That's all I'm asking you, Nathan,

23         which one?

24 MR. PHILLIPS:              Any Band Council --

25 MR. STOOSHINOFF:           You said proceeding.
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 1 MR. PHILLIPS:              Any Band Council

 2         Resolution or motion whatsoever.

 3 MR. STOOSHINOFF:           Are there other Band

 4         Council Resolutions?

 5 MR. PHILLIPS:              Don't rephrase my

 6         question, counsel.

 7 MR. STOOSHINOFF:           Well, I don't understand

 8         it.

 9 MR. PHILLIPS:              I would like a clear

10         question on the record.

11 MR. STOOSHINOFF:           I don't understand it.

12 MR. PHILLIPS:              I'll refine the question.

13 MR. STOOSHINOFF:           I don't understand it.

14 MR. PHILLIPS:              Then I will pose it

15         again, counsel.

16 MR. STOOSHINOFF:           Well, then pose it again.

17    Q.   Witness, you have in front of you Exhibit D

18         to your May 29th, 2020 Affidavit.  Do you see

19         that, sir?

20    A.   Yes.

21    Q.   Do you see that it's a BCR, what purports to

22         be a BCR?  What day was it passed?

23    A.   It says here April 30th.

24    Q.   Was it actually passed on that date?

25    A.   That's what it says.
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 1    Q.   What date was it actually passed on, then?

 2    A.   I imagine it's that date.

 3    Q.   Do you have any recollection of it actually

 4         being passed?

 5    A.   No, but I could -- I could find out.

 6    Q.   Sorry, that's a no?  You don't have actual

 7         recollection of this BCR being passed?

 8    A.   Well, it says April 30th.

 9    Q.   No, I'm inquiring as to whether or not you

10         actually recall the band council meeting at

11         which it was passed?

12    A.   Yeah, I do.

13    Q.   Okay.  What day was that band council meeting

14         on?

15    A.   It says April 30th.

16    Q.   No, I'm asking you, sir, regardless of what

17         the document --

18    A.   That's what I'm responding to.

19    Q.   -- says, what day was that band council

20         meeting?

21    A.   It says April 30th.

22    Q.   That's not my question, sir.  Do you recall

23         what date?

24    A.   I don't know, where's the relevance in that?

25    Q.   Do you recall what day the band council
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 1         meeting was?

 2    A.   I don't even know if this is a Monday,

 3         Tuesday, Saturday, Sunday.  It's April 30th.

 4    Q.   Do you have reason --

 5    A.   I don't have my calendar in front of me.

 6    Q.   Do you have any reason to believe, sir --

 7         well, do you have it marked on your calendar

 8         as to what day the band council meeting was?

 9    A.   No.  We have staff that -- and we have

10         meetings, but, you know what, when you get

11         into an election, you have a timeline to have

12         a meeting, but due to the pandemic timelines

13         have been stretched out, you know, that comes

14         right from Ottawa, so there's some -- and

15         there is some -- as you know, as you are well

16         aware, because you have been afforded by the

17         courts an extra 30 days or 60 days to provide

18         information that normally you would have

19         provided already.  So it's the same thing

20         with Ottawa and First Nations.  There is

21         extensions to rules and they're more laxed.

22         So answering your question, I don't remember,

23         but it says April 30th here.

24    Q.   I understand if a document was actually

25         passed on the date that it actually says.  My
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 1         question to you, sir, though, is, is that

 2         actually the case here?  Was it passed on a

 3         different date?

 4    A.   I don't know.  I think I have answered how I

 5         can answer right now, I don't know.

 6    Q.   So you just don't recall, have any

 7         recollection of that band council meeting?

 8    A.   I don't remember the dates, if that's the

 9         same date or not.

10    Q.   But I'll pose the question, Mr. Wuttunee, you

11         have no recollection of the actual band

12         council meeting at which this Exhibit D to

13         your May 29th --

14 MR. STOOSHINOFF:           That's not what he

15         said --

16    Q.   -- 2020 Affidavit --

17 MR. STOOSHINOFF:           That's not what he said.

18         He said the date.

19    Q.   Witness --

20    A.   Yeah, actually I've -- but I don't know if

21         you're trying to trick me or not, but --

22    Q.   Witness --

23    A.   I don't know what you're getting at, but --

24    Q.   Witness, my question is as follows --

25    A.   And I've answered it.
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 1    Q.   It hasn't even been posed yet.

 2    A.   You asked me if this is the date or not, and

 3         I said that's the date on there.  What's the

 4         difference?

 5    Q.   Mr. Wuttunee, my question is as follows:  You

 6         have before you what purports to be a Band

 7         Council Resolution passed on April 30th,

 8         2020, Exhibit D to your May 29th, 2020

 9         Affidavit.  Does that correctly identify the

10         document before you, sir?

11    A.   Yeah, April 30th, yeah.

12    Q.   Do you have any actual recollection of the

13         band council meeting at which this BCR was

14         passed?

15    A.   My recollection -- my recollection is April

16         30th.

17    Q.   Is that the extent of your recollection?

18    A.   Yeah.

19    Q.   You don't recall anything else about the band

20         council meeting?

21    A.   Like what?

22    Q.   Anything.  You just recall April 30th, and

23         that's it?

24    A.   Well, motions were made for this to be -- for

25         this BCR so that we could engage or hire
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 1         Stooshinoff Bitzer to represent us and the

 2         band.  That's pretty specific.

 3    Q.   Okay.  So there was other conduct -- other

 4         business transacted at that band council

 5         meeting, then?

 6    A.   There could have been.

 7    Q.   Could have been or was?  I'm looking for your

 8         actual recollection, sir.

 9    A.   There could have been.

10    Q.   Do you actually recall, though?

11    A.   Not offhand, no, but there could have been.

12    Q.   Okay.  So your recollection, your knowledge

13         of that band council meeting, is confined to

14         what we have in front of us, Exhibit D to

15         your Affidavit; is that a fair statement,

16         sir?

17    A.   Can you repeat that?  I was trying to think

18         about any other issues that we may have

19         spoken about.

20    Q.   Fair.  You can ask me to rephrase any

21         question you like, sir.  I'm quite happy to

22         do so.

23    A.   Okay.

24    Q.   I want to make sure that we are all on the

25         same page as to what is being asked so we can
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 1         get a clear answer.

 2    A.   Okay.

 3    Q.   Your recollection of the band council meeting

 4         at which this BCR was passed is confined to

 5         the content of this BCR, correct, sir?

 6    A.   Are you saying this was the only -- you are

 7         asking me if this was the only issue that

 8         Chief and Council discussed?

 9    Q.   No.  I'm asking you, you don't remember

10         anything else about the meeting except for

11         what's contained in this BCR?

12    A.   Not offhand, no.

13    Q.   Okay.  Witness, with the exception of this

14         BCR, what purports to be April 30th, 2020, to

15         your knowledge, are there any other Band

16         Council Resolutions that have any relation

17         whatsoever to this proceeding?

18    A.   Any other resolutions?

19 MR. STOOSHINOFF:           I'm advising my client to

20         invite counsel to define proceeding.

21 MR. PHILLIPS:              What is the objection

22         here?

23 MR. STOOSHINOFF:           Define proceeding.

24    Q.   This Notice of Application commenced in the

25         Federal Court, file number T-474-20.
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 1         Specific enough, counsel?

 2                            Can you please answer the

 3         question, witness?

 4    A.   What was the question again that I think I've

 5         answered already?

 6    Q.   With respect to the Notice of Application at

 7         this proceeding, Federal Court file T-474-20,

 8         and any matter that has any relation to it

 9         whatsoever, is the April 30th BCR the only

10         Band Council Resolution that has been passed

11         by band council?

12    A.   With regard to this matter?

13    Q.   With regard to anything to do with this

14         Notice of Application or anything in relation

15         to it?

16    A.   I don't know.  I don't recollect.  I don't

17         know.

18    Q.   That's to say there are no other Band Council

19         Resolutions, or there could be?

20    A.   No, it's not to say that it's just a

21         certain -- I don't -- I don't recollect right

22         now because I'm just looking at the evidence

23         I have in front of me, and this is all I

24         have.

25    Q.   This April 30th Band Council Resolution --
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 1    A.   Yeah.

 2    Q.   -- or what purports to be a BCR passed on

 3         that date?

 4    A.   Mmhmm.  It is a BCR.

 5    Q.   You don't recall any other Band Council

 6         Resolutions --

 7    A.   No, I can't recall right now.

 8    Q.   -- in relation to this proceeding whatsoever?

 9    A.   No.

10    Q.   What about motions?

11    A.   That's not to say that there wasn't.

12    Q.   What about motions?  You don't recall any

13         other motions, any motions in relation to

14         this proceeding at all?

15    A.   I don't recall if there is or not.

16    Q.   Now, there is this lingering question that

17         the actual date -- and I sense some

18         apprehension from you, sir, as to whether or

19         not this BCR that we have in front of us,

20         Exhibit D to your May 29th Affidavit -- do

21         you actually recall if it was passed on April

22         30th?

23    A.   I think I've answered that that's what the

24         date is.

25    Q.   Oh, but you only arrive at that conclusion
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 1         based upon what the BCR itself says; you have

 2         no independent recollection?

 3 MR. STOOSHINOFF:           I think, as you said,

 4         Nathan, the document speaks for itself.

 5    Q.   You have no independent recollection, do you,

 6         sir?

 7    A.   That's what it says.  I mean, we go through

 8         lots of documentation.

 9    Q.   That's to say you have no independent

10         recollection as to the date this band council

11         meeting actually occurred?

12    A.   I would have to refer back, yeah, because,

13         you know what -- and you probably are aware

14         that, you know, motions are made, that's what

15         really is binding, and BCRs are just kind of

16         evidence that you've made motions by quorum

17         of council in a duly-convened meeting, so

18         there would be minutes, which we haven't

19         provided here.

20    Q.   Can I get your undertaking to provide those?

21    A.   If my counsel advises me to, yeah, I could.

22 MR. STOOSHINOFF:           We'll take that under

23         advisement, Nathan.  We have got the official

24         document, and that's the document that we are

25         going to rely on.
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 1 MR. PHILLIPS:              We have a photocopy

 2         actually, counsel.

 3                UNDERTAKING NO. 2:  (UNDER ADVISEMENT)

 4                RE EXHIBIT D TO THE AFFIDAVIT OF

 5                CLINTON WUTTUNEE SWORN MAY 29, 2020:

 6                PROVIDE COPIES OF MINUTES FROM THE

 7                MEETING IN WHICH THE MOTION WAS MADE TO

 8                PASS THE APRIL 30, 2020 BCR

 9    Q.   I have requested the letter that you in your

10         Affidavit suggest -- I'll put it this way:

11         Do you have any recollection as to who this

12         BCR was sent to?  What did you do with this

13         BCR after you passed it?

14    A.   I think this BCR may have gone to INAC and --

15    Q.   You think, or you remember?

16    A.   It may have, because I think I seen some

17         documentation like that to Stooshinoff

18         Bitzer.

19    Q.   Do you actually recall whether it went to

20         INAC?

21    A.   I have seen the documentation.

22    Q.   Will you undertake to produce that?

23    A.   Is it not in our evidence?

24    Q.   You would expect it to be there, witness?

25    A.   Possibly.
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 1    Q.   I would expect it to.  I requested it, but

 2         you declined it.  Do you recall declining it,

 3         sir?

 4    A.   I think I've seen it somewhere.

 5    Q.   Do you recall declining to produce that

 6         requested documentation, sir?

 7    A.   Is it here?

 8 MR. PHILLIPS:              For the record, counsel

 9         has passed the witness another document.

10    A.   Is it evidence, then?

11 MR. PHILLIPS:              May I see the document,

12         counsel?

13 MR. STOOSHINOFF:           Yeah.

14 MR. PHILLIPS:              May I please have this

15         marked as an exhibit.

16 COURT REPORTER:             And if you could just

17         describe it for the record.

18 MR. STOOSHINOFF:           It's our document.

19 MR. PHILLIPS:              This is an email from

20         Austin, Ahenakew, June 10th, 2020, at 1:39

21         p.m. to Tracy Desjarlais.  It is cc'd to

22         Corrine Ibster (ph), Clint Wuttunee, the

23         witness, and Cody Benson and Darren

24         Winegarden, Darren Winegarden being

25         co-counsel.

R0940402a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 6/12/2020  94

royalreporting.com
1.800.667.6777

 1                EXHIBIT A-3:

 2                EMAIL FROM AUSTIN AHENAKEW TO TRACY

 3                DESJARLAIS DATED JUNE 10, 2020 AT 1:39

 4                P.M.

 5    Q.   Cody Benson, can you please describe his

 6         capacity with the First Nation?

 7    A.   Band manager.

 8    Q.   Can you please describe the capacity of

 9         Austin Ahenakew?

10    A.   Operations.

11    Q.   And they have had those capacities since

12         when?

13    A.   Probably a year and a half at least.

14    Q.   Certainly throughout the entire election?

15    A.   Yeah, yeah.

16    Q.   You work closely with them, right?

17    A.   Fairly closely, yeah.

18    Q.   Including in relation to the election, right?

19    A.   How so?

20    Q.   In relation to your campaign you worked with

21         them closely, right?

22    A.   I worked with them closely you are asking.  I

23         work with them as my -- my managers and --

24    Q.   Campaign managers?

25    A.   No.
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 1    Q.   You're saying Austin Ahenakew, for example,

 2         had nothing whatsoever to do with your

 3         campaign?

 4    A.   He was not campaigning.

 5 MR. STOOSHINOFF:           No, he didn't say that,

 6         that's your words, Nathan.

 7    Q.   In what capacity did Austin Ahenakew assist

 8         you with your campaign?

 9 MR. STOOSHINOFF:           He didn't say he did; you

10         said he did.

11 MR. PHILLIPS:              I'm asking the witness to

12         characterize --

13 MR. STOOSHINOFF:           Well, no, no, no, but,

14         Nathan, you said -- you are saying that my

15         client said he worked with my client in the

16         campaign.  That's not what he said.

17 MR. PHILLIPS:              What is the objection?

18 MR. STOOSHINOFF:           What you have put to my

19         client is not his evidence.

20 MR. PHILLIPS:              I'm looking for your

21         client to tell me in what capacity --

22 MR. STOOSHINOFF:           Jeez, Nathan.

23 MR. PHILLIPS:              -- did Austin Ahenakew

24         assist you with your election.

25    A.   I said he wasn't my -- I said he wasn't my
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 1         campaign manager.

 2    Q.   So in what capacity did he help you, then?

 3 MR. STOOSHINOFF:           He didn't say he did.  He

 4         said he was working with the band.

 5    Q.   Did Austin Ahenakew assist you at all with

 6         respect to your election?

 7    A.   He's my operations manager assisting with

 8         band -- band business.

 9    Q.   Is it your evidence here today that Austin

10         Ahenakew had nothing whatsoever to do with

11         your election campaign?

12 MR. STOOSHINOFF:           He didn't give that

13         evidence, Nathan.

14 MR. PHILLIPS:              What is the objection?

15 MR. STOOSHINOFF:           The objection is that

16         you're putting it to him as a statement, as a

17         conclusion, that he did not make.  You have

18         to ask him first, Nathan, did he assist you

19         in the election.  If that's what you want to

20         ask, ask it.

21    Q.   Did Austin Ahenakew have anything whatsoever

22         to do with your election campaign?

23    A.   No.

24    Q.   Did Cody Benson have anything whatsoever to

25         do with your election campaign?
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 1    A.   No.

 2    Q.   So neither of them transferred funds --

 3 MR. STOOSHINOFF:           Objection.

 4    Q.   -- to electors on your behalf or at your

 5         request?

 6 MR. STOOSHINOFF:           Objection, objection,

 7         objection.  Don't answer that question.

 8                            Move on, Nathan.

 9    Q.   Did you make any request whatsoever to --

10 MR. STOOSHINOFF:           Move on.

11    Q.   -- either Austin Ahenakew or Cody Benson --

12 MR. STOOSHINOFF:           Move on, Nathan.

13    Q.   -- to send funds to any members at any time

14         during the campaign period in respect of the

15         election?

16 MR. STOOSHINOFF:           Don't answer the

17         question.

18                            Move on, Nathan.  Let's

19         not replow what we have already --

20 MR. PHILLIPS:              What is the specific

21         nature of the objection, counsel?

22 MR. STOOSHINOFF:           See above.

23 MR. PHILLIPS:              Which above?

24 MR. STOOSHINOFF:           All of the objections I

25         have been making to the same questions you
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 1         have been posing in your fishing expedition.

 2 MR. PHILLIPS:              I would like this one

 3         specifically on the record.

 4 MR. STOOSHINOFF:           Nathan, please move on.

 5                            Don't answer the

 6         question.  Move on.

 7 MR. PHILLIPS:              Is that a refusal to

 8         state the nature of your objection, counsel?

 9 MR. STOOSHINOFF:           No, Nathan.  It's just

10         tired of being redundant.  Please move on.

11         And that's my document, if you don't mind.  I

12         can give you a --

13 MR. PHILLIPS:              It's now an exhibit in

14         this proceeding.

15 MR. STOOSHINOFF:           It's my --

16 MR. PHILLIPS:              I'll make a copy, and

17         I'll give the original back to you.

18 MR. STOOSHINOFF:           It's, no, the other the

19         way around, Nathan.  It's my document.

20         Nathan, it's my document.

21 MR. PHILLIPS:              Fine.

22 MR. STOOSHINOFF:           Give it to me.

23 MR. PHILLIPS:              I will make a copy right

24         now.

25 MR. STOOSHINOFF:           Yeah, go ahead and make a
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 1         copy right now, but I want the original.

 2         It's mine.  You can't take my document.  Go

 3         ahead.  We've got a photocopier here, Nathan.

 4    Q.   The first time that you sent the April 30th,

 5         2020 BCR to INAC or ISC or anybody with the

 6         Government of Canada was in this email of

 7         June 10th; is that correct, sir?

 8    A.   Did I send it?  I don't know.  I don't think

 9         I sent it.

10    Q.   You or anybody or behalf of the First Nation,

11         sir?

12    A.   It looks like it was sent from Austin

13         Ahenakew.

14    Q.   Yeah, but my question, sir, is the first time

15         that you or anybody on behalf of the First

16         Nation attempted to send the BCR to INAC or

17         ISC was in that email, Exhibit A-2, correct,

18         sir -- or A-3, correct, sir?

19    A.   I don't know.  I don't know because what role

20         does INAC play now with First Nations

21         Elections Act?  I thought they had gone out

22         of the business of appeals.

23    Q.   That's a different question.  My question is,

24         is this the only time that anybody from Red

25         Pheasant has attempted to send the BCR to
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 1         INAC or ISC?

 2    A.   I don't know.

 3    Q.   Counsel, can you put the May 29th original

 4         Affidavit to the witness, specifically

 5         paragraph 9?

 6                            Please read paragraph 9

 7         to yourself, witness.  You made this sworn

 8         statement, correct, sir?

 9    A.   Yes.

10    Q.   You purported to testify based upon your

11         personal knowledge when you testified as to

12         paragraph 9, correct, sir?

13    A.   Yes.

14    Q.   This is not in your personal knowledge, is

15         it?

16    A.   I didn't quite recollect it, but --

17    Q.   The statement that that BCR was filed with

18         Indigenous Services Canada, which is attached

19         hereto and marked as Exhibit D, you

20         purported, you represented to the Court, that

21         this had been done.  Am I correctly

22         understanding your evidence, sir?

23    A.   Yes.

24    Q.   Do you recall making that sworn statement?

25    A.   Yes.
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 1    Q.   Why did you make it or purport to make it

 2         upon personal knowledge when it was not

 3         correct?

 4    A.   I forgot.

 5    Q.   So you acknowledge it's false?

 6    A.   No, it's not false.

 7    Q.   You don't acknowledge that that statement is

 8         false?  So when was it filed with ISC, then?

 9    A.   Once again, I'm not aware of the specific

10         date.

11    Q.   That's to say you don't know?

12    A.   I don't know the specific date.

13    Q.   We know it's June 10th.  That's the only date

14         that you know?

15    A.   That's what the BCR says on there, but I

16         didn't -- that's the copy that you have here.

17    Q.   Do you want to provide any explanation, any

18         further explanation to the Court, as to why

19         paragraph 9 of your Affidavit is false?

20 MR. STOOSHINOFF:           It's not false.  It is an

21         Affidavit that's sworn to the best of his

22         knowledge and to the best of his information.

23         He doesn't run around making photocopies,

24         answering phone messages and instructing

25         people.  He gives instructions to people to
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 1         carry out their duties.

 2 MR. PHILLIPS:              And where does it say

 3         that in this paragraph?

 4 WITNESS:                   Well, he --

 5 MR. PHILLIPS:              It purports to be upon

 6         personal knowledge, counsel, correct?

 7 MR. STOOSHINOFF:           Yes, but he believed that

 8         was the truth.

 9 MR. PHILLIPS:              Yes.

10 MR. STOOSHINOFF:           He believed it to be

11         true.

12 MR. PHILLIPS:              Where does it say that

13         it's on personal knowledge?

14 MR. STOOSHINOFF:           Well, obviously, Nathan,

15         that's what it is.  I mean --

16 MR. PHILLIPS:              So, counsel, sitting here

17         you acknowledge that that is not correct,

18         this portion of the Affidavit?

19 MR. STOOSHINOFF:           Well, we don't know.  We

20         don't know if anybody else did it.

21 MR. PHILLIPS:              The key is we don't

22         know --

23 MR. STOOSHINOFF:           Right.

24 MR. PHILLIPS:              -- because it's not in

25         your personal knowledge or the witness's
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 1         personal knowledge.

 2 MR. STOOSHINOFF:           Well, he believed it to

 3         be true at the time that it was stated.

 4 MR. PHILLIPS:              And where does he qualify

 5         his knowledge in that respect?

 6 MR. STOOSHINOFF:           Well, obviously, Nathan,

 7         it's not there.

 8 MR. PHILLIPS:              The explanation being

 9         which was the actual question I posed to him?

10    A.   Well, I said earlier --

11    Q.   Do you want to provide any explanation to the

12         court, sir?

13    A.   -- that I've seen it.  I've seen it, and you

14         were asking the question, and I said I

15         believe I've seen that.

16    Q.   Exhibit A-3 that was just handed to you?

17    A.   With INAC, you asked earlier about INAC, and

18         I said I believe I have seen something like

19         that, yes.

20    Q.   Yeah, Exhibit A-3, is it that's --

21    A.   So my mind was a little bit -- you know,

22         because of --

23    Q.   Exhibit A-3, that's incorrect, sir?

24    A.   -- because of your interrogation, you know,

25         it's -- my mind is going through a lot of
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 1         stuff right now.

 2    Q.   Exhibit A-3, that's it.  That's what you were

 3         thinking of, correct?

 4    A.   What we just provided to you as an exhibit?

 5    Q.   Yes, that's it, but that's what you were

 6         referring to?

 7    A.   Well, I don't know if that -- I don't know

 8         the correct date.  It says the 10th there,

 9         but maybe it was done earlier too.  I'm

10         pretty sure.

11    Q.   It was sent multiple occasions or just the

12         once?

13    A.   It may have been.

14    Q.   You just don't know?

15    A.   Yeah, because, like my counsel said, that I

16         direct people.

17    Q.   That's to say you don't actually know?

18    A.   You know, maybe sometimes when I give

19         direction and then I move on to something

20         else, I forget, and I expect people to do

21         what I ask them to do, and I figure it's

22         done.

23    Q.   At no point have you or anybody else on Chief

24         and Council elect declared a conflict of

25         interest in relation to the consideration or
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 1         retention of legal counsel in this

 2         proceeding?

 3    A.   How is that again?

 4    Q.   At no point in time have you or anybody else

 5         on Chief and Council elect declared a

 6         conflict of interest with respect to the

 7         selection or retention of legal counsel in

 8         relation to this proceeding?

 9    A.   No.  I don't believe there is a conflict.

10    Q.   That's to say you haven't declared one?

11    A.   What how do you mean declare?  Who do we

12         declare it to?

13    Q.   Let's start with anybody on band council.

14         Nobody has made such a declaration?

15    A.   No.  There is no conflict, no.

16    Q.   Nobody has declared such a conflict?

17    A.   No.

18    Q.   Nobody has recused themselves with respect to

19         anything in relation to the retention or

20         selection of legal counsel; is that correct?

21    A.   Sometimes we meet and not everybody is there,

22         so it's possible.

23    Q.   One example is Exhibit D, which is the April

24         30th BCR?

25    A.   Mmhmm.  Yeah, not everybody is there.
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 1    Q.   Yeah.  Only five of the nine members of band

 2         council were there?

 3    A.   Yeah.  Well, that's who signed it.  It

 4         doesn't necessarily mean that there was

 5         people missing.

 6    Q.   So who else was there at that --

 7 MR. STOOSHINOFF:           Just let him finish.

 8    Q.   Who else was there at that --

 9 MR. STOOSHINOFF:           Just let him finish his

10         answer.

11    A.   Yeah.

12 MR. STOOSHINOFF:           He was saying five people

13         signed it, that does not necessarily mean --

14         and you cut him off.  Finish your answer.

15    A.   Yeah, it does not necessarily they weren't at

16         the meeting.  Like I said, the meeting is

17         where actual business takes place.  This

18         is -- this is, like, an appendix to a meeting

19         where we don't have to show every pertinent

20         bit of detail that went on in a meeting

21         that's not relevant to this, for example.

22         Why would you know need to know everything

23         else that we may have discussed at a meeting

24         when this is all that's relevant?  So maybe

25         the BCR wasn't written that day, and maybe
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 1         when it was written and signed not everybody

 2         was there.  That happens a lot.

 3    Q.   Who was there at that band council meeting?

 4    A.   We would have to look at the minutes.

 5    Q.   Will you undertake to produce those?

 6    A.   And I think there may have been someone on

 7         conference call as well.

 8    Q.   When I say attended, I mean by whatever means

 9         whether by teleconference or in person

10         actually attended the meeting.  Who actually

11         attended the meeting, whether in person or by

12         teleconference, that April 30th, 2020

13         meeting?

14    A.   Yeah, I'd have to get back to you.

15    Q.   You don't know?

16    A.   I don't recollect.

17    Q.   When was notice --

18    A.   We don't do -- we don't do meetings.  We

19         don't sign -- we don't do anything out of the

20         ordinary most times.  We meet, and we discuss

21         and make decisions that way.  If you are

22         referring that this is a BCR that's been

23         going around from individual to individual

24         after hours like some people do, that's not

25         the case.  So there was -- there was
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 1         definitely a quorum of council, as you see,

 2         that signed that, but if you -- but if you're

 3         asking me who was all there, you know --

 4    Q.   Was this a regular band council meeting or a

 5         special one?

 6    A.   You know, it was at the beginning of a new

 7         term, so we have time under the Indian Act to

 8         hold that first meeting and then to decide on

 9         which days is going to be your regular

10         scheduled meeting for the rest of the term,

11         so --

12    Q.   I understand that, but this is a specific

13         one.  Was it regular or a special one?

14    A.   So that one might have been -- might have

15         been a special one if -- and if it was, we

16         would have waived the notice, you know, for

17         the special meeting, but --

18    Q.   You don't recall?

19    A.   -- but I don't exactly recall if this was our

20         first meeting, our second meeting, our fifth

21         meeting.

22    Q.   Do you recall if notice even went out for

23         this meeting to the members of Chief and

24         Council elect?

25    A.   Usually by -- by way of texting that we would
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 1         call them.

 2    Q.   Do you recall, though, for this specific

 3         meeting?

 4    A.   I believe so.  I believe so.

 5    Q.   Do you have actual recollection of that

 6         notice going out for this meeting?

 7    A.   There would be one, yeah.

 8    Q.   Will you undertake to produce that notice of

 9         meeting --

10    A.   There would be either one notice or else a

11         waiving of notice.

12    Q.   Will you undertake to produce that notice of

13         meeting if there is one?

14    A.   Under advisement I could, yes.

15                UNDERTAKING NO. 3:  (UNDER ADVISEMENT)

16                PROVIDE A COPY OF THE NOTICE OF MEETING

17                FOR THE APRIL 30, 2020 BAND COUNCIL

18                MEETING

19    Q.   Will you undertake to produce that waiving of

20         notice, I think is how you referred to it as?

21    A.   If that's what happened, yeah.

22    Q.   It's a document, or what is it?

23    A.   It would be.

24    Q.   Okay.  You --

25    A.   It would be in the minutes.
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 1    Q.   You will undertake to produce that?

 2    A.   Yeah, it would be in minutes.

 3    Q.   Under advisement I take it; is that your

 4         answer?

 5    A.   Yes.

 6                UNDERTAKING NO. 4:  (UNDER ADVISEMENT)

 7                PROVIDE A COPY OF THE WAIVING OF THE

 8                NOTICE OF MEETING FOR THE APRIL 30,

 9                2020 BAND COUNCIL MEETING OR THE

10                PORTION OF MINUTES WHEREIN THE WAIVING

11                IS REFERENCED

12    Q.   Do you agree that members and residents of a

13         First Nation are entitled to information

14         about their First Nation?

15    A.   Yes.

16    Q.   What information are they entitled to, do you

17         say?

18    A.   Maybe about the direction of where we're

19         going, and I think we're -- like, for

20         example, where we're doing an urban project

21         in North Battleford, the whole region knows

22         about it.  It's right there, the houses we're

23         building.  Everybody knows about it because

24         it's very visible.  The construction we have

25         done on the west side of Highway 4 in Red

R1110419a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 6/12/2020  111

royalreporting.com
1.800.667.6777

 1         Pheasant, everybody knows about it because

 2         all that stuff goes on Facebook too.  And we

 3         have a communication page, Red Pheasant

 4         communication page.  Whoever is on Facebook

 5         would see that, all the information that we

 6         provide, the things that we're doing.  There

 7         is a lot of things that we have done that

 8         people are aware of.  We had a heavy

 9         equipment operators course that we have

10         engaged with many community members, you

11         know, they've -- we work with Battleford

12         Agency Tribal Chiefs.  They do a lot of

13         communications for us on our social

14         development side.  We have BT6 Treaty Health

15         Centre.  We are no longer with them, but they

16         provided a lot of information by calendar and

17         by Facebook.  We've had -- we have had

18         information meetings in Red Pheasant with our

19         treaty files.  We have had with the last --

20         with the last appeal an agreement we made

21         with your friend Michelle Good, you know, we

22         held an information meeting.  We made an

23         agreement with her.  She never lived up to

24         the things that she was supposed to do that

25         we agreed upon.
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 1                            And when we do hold

 2         meetings, it's just combative with people,

 3         but it's -- it's draining.  People just come

 4         there to fight.  They don't come there to,

 5         you know, to help out, to help out

 6         leadership.  The community in Red Pheasant is

 7         very divided because of things like this.

 8         You know, no one is ever happy.  It's hard

 9         to -- it's hard to get that community

10         together.  We're one of the -- we're one of

11         those communities that just don't get along,

12         and you make efforts to do it, but this is a

13         prime example that just -- things like this

14         just divide us.  So we try to communicate,

15         and we will continue to try to communicate,

16         and, you know, we will have band meetings.

17         And I think we have restrained from band

18         meetings in the past because of that

19         division.  People are just fighting there,

20         and it's very draining.  The energy

21         is draining.  It drains your energy.  So I

22         think we'll make another attempt to continue

23         to do that in spite of all the negative stuff

24         that goes on in Red Pheasant.

25    Q.   So let's talk specifically about finances.
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 1         What do you say is the information as to the

 2         finances on the First Nation that the

 3         membership are entitled to?

 4    A.   Well, we're under the First Nation finance --

 5         First Nation FMB, Financial Management Board,

 6         and we're a ten-year -- a ten-year grant

 7         band, so that gives us a recognition from

 8         INAC, a recognition from our peers, that

 9         we're doing well financially.

10    Q.   Do you agree that your members are entitled

11         to information as to how their money is

12         spent?

13    A.   We -- and because of the -- because of the

14         ten-year agreement that we're in that we will

15         be reporting to the membership more now about

16         those matters.

17    Q.   Do you agree that the membership of the First

18         Nation is entitled to the information as to

19         how money is spent on legal counsel that

20         represents the First Nation in relation to

21         this proceeding?

22 MR. STOOSHINOFF:           Nathan, I'm going to

23         advise my client not to answer that question

24         if it pertains to anything to do with

25         communication between counsel and Red
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 1         Pheasant.

 2    Q.   Your client already said, though, unless I

 3         heard him incorrectly, that Red Pheasant

 4         First Nation is not just Chief and Council;

 5         it's the membership.

 6                            Is that correct, sir?

 7 MR. STOOSHINOFF:           Yes, but of course you

 8         have to appreciate that some things are

 9         solicitor/client privilege, particularly when

10         it's intra-band disputes.  Some things just

11         have to be -- remain solicitor/client

12         privilege.

13 MR. PHILLIPS:              Some things just have to

14         be open and transparent to see the light of

15         day.

16 MR. STOOSHINOFF:           Well, your view, my view,

17         tomato, tomato, that's just the way it is.

18    Q.   So is that what you're telling me, witness,

19         the membership of the First Nation is not

20         entitled to information as to how its money

21         is spent in this legal proceeding?

22 MR. STOOSHINOFF:           Nathan, for some

23         reason --

24    Q.   Am I hearing you correctly, sir?

25 MR. STOOSHINOFF:           For some reason you're --
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 1         I just said what the issue was, and now you

 2         have completely twisted that and put that to

 3         my client as if he just said it.  No.  And if

 4         it's anything that involved me or legal

 5         counsel advice in a matter which is in

 6         conflict with other members of the band, then

 7         it has to be confidential.  It is subject to

 8         privilege, and it can't be discussed, and I'm

 9         advising my client not to discuss it.  If

10         it's of something else in the nature of, you

11         know, a pursuit of an expectation of

12         financial relief from the government or

13         something of that nature or claim, well, then

14         that's different, right?  You see that.

15 MR. PHILLIPS:              You are acknowledging

16         that there a dispute between Red Pheasant

17         First Nation in this proceeding and one of

18         its members?

19 MR. STOOSHINOFF:           No, as I said, it's an

20         intra-band allegation.

21 MR. PHILLIPS:              So why does Red Pheasant

22         First Nation have the same legal counsel as

23         those persons against whom allegations of

24         vote buying are levelled?

25 MR. STOOSHINOFF:           Because we have no
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 1         evidence of that.  There has nothing been --

 2 MR. PHILLIPS:              And is that the only

 3         reason?

 4 MR. STOOSHINOFF:           No, no, because it is

 5         going to be a situation where you have a

 6         lawfully-elected Chief and Council, and you

 7         have a lawfully-conducted election.

 8 MR. PHILLIPS:              That has yet to be

 9         determined by the Court.

10 MR. STOOSHINOFF:           Well, by all means,

11         Nathan, bring it on, and then we'll address

12         it.

13    Q.   Witness, can you please advise whether you

14         have seen this document before?  You have not

15         provided any of that information in response

16         to that request, have you, witness?

17 MR. STOOSHINOFF:           I have never seen it.

18         Maybe --

19 MR. PHILLIPS:              I'm asking the witness,

20         not counsel.

21 MR. STOOSHINOFF:           Yeah, well, Nathan, you

22         could have put it in front of your documents,

23         you could have disclosed it, you could have

24         had it before us, and now you want to

25         surprise us with some documents, more
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 1         documents, more surprises, Nathan?

 2 MR. PHILLIPS:              Your client has had this

 3         for a long time.

 4 MR. STOOSHINOFF:           Well, I've never seen it.

 5    A.   I've never seen it either.

 6    Q.   None of that information has been provided,

 7         has it, sir?

 8 MR. STOOSHINOFF:           Well, we've never seen

 9         it.

10 MR. PHILLIPS:              That's to say none of

11         that information has been provided, has it?

12 MR. STOOSHINOFF:           We have never seen it,

13         but we're happy to take a photocopy of it.

14 MR. PHILLIPS:              Will you provide that

15         information?

16 MR. STOOSHINOFF:           No.  I haven't even read

17         it, Nathan.

18 MR. PHILLIPS:              For the record --

19 MR. STOOSHINOFF:           It helps if you, don't

20         surprise us.

21 MR. PHILLIPS:              For the record, Nicolas

22         Stooshinoff has provided the document to

23         Darren Winegarden who has left the room with

24         it and who is making a photocopy rather than

25         letting us continue with the
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 1         cross-examination.

 2 MR. STOOSHINOFF:           Well, you just asked me,

 3         and I said we'll be happy to look at it.

 4 MR. PHILLIPS:              We're paying for a court

 5         reporter to be here.

 6 MR. STOOSHINOFF:           Well, we're --

 7 MR. PHILLIPS:              I would like to have the

 8         actual cross-examination unfold rather than

 9         wait for Darren Winegarden to go make a

10         photocopy.

11 MR. STOOSHINOFF:           I'm sure it will be

12         quick.  We waited for you to make a copy of

13         the last document, which was mine, so there

14         you go.

15 MR. PHILLIPS:              Mr. Stooshinoff is

16         referring to Exhibit A-3, which he wanted the

17         original back.  Can I please have this marked

18         as A-4?

19                EXHIBIT A-4:

20                LETTER DATED APRIL 2020 SIGNED BY MARY

21                LINDA WHITFORD

22    Q.   Will you undertake to provide that

23         information that's identified in A-4?

24 MR. STOOSHINOFF:           No.  We haven't even read

25         this.  Let us read it.  Let us give you an
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 1         orderly --

 2 MR. PHILLIPS:              Take your time.

 3 MR. STOOSHINOFF:           Nathan, you showed to

 4         us --

 5 MR. PHILLIPS:              Do you want to take it

 6         under advisement and advise subsequently?

 7         That's fine with me.

 8 MR. STOOSHINOFF:           Okay.  We'll --

 9 MR. PHILLIPS:              You've taken several

10         undertakings under advisement.

11 MR. STOOSHINOFF:           We'll take it --

12 MR. PHILLIPS:              I prefer under advisement

13         rather than an outright refusal.

14 MR. STOOSHINOFF:           We'll review the letter

15         of April, undated, 2020, and respond; all

16         right?  By the way, who wrote this?

17 MR. PHILLIPS:              Signature is on the

18         bottom.

19 MR. STOOSHINOFF:           Well, who wrote it?

20 MR. PHILLIPS:              It's in --

21 MR. STOOSHINOFF:           But who wrote it?

22 MR. PHILLIPS:              It's in text on the

23         bottom, Mary Linda Whitford.

24 MR. STOOSHINOFF:           Who wrote it, Nathan?

25 MR. PHILLIPS:              The document speaks for
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 1         itself.

 2 MR. STOOSHINOFF:           No, Nathan.  Who wrote

 3         it?

 4 MR. PHILLIPS:              This is my

 5         cross-examination, counsel.

 6 MR. STOOSHINOFF:           No, Nathan.  You're

 7         asking me to take something under advisement.

 8         Who wrote the document?  Nathan, simple

 9         question, who wrote it?  Nathan, if you don't

10         tell me who wrote it, I'm going to retract my

11         willingness to take it under advisement.

12         Nathan, who wrote it?  Who wrote it?

13 MR. PHILLIPS:              This is my

14         cross-examination to --

15 MR. STOOSHINOFF:           Who wrote it, Nathan?

16 MR. PHILLIPS:              And, quite frankly, your

17         interruptions today are inappropriate.

18 MR. STOOSHINOFF:           No, Nathan.  Nathan, who

19         wrote this document that you're asking me to

20         respond to?

21 MR. PHILLIPS:              There is a signature on

22         the bottom --

23 MR. STOOSHINOFF:           The signature has got

24         nothing to do with it.

25 MR. PHILLIPS:              -- and a printed name.
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 1 MR. STOOSHINOFF:           The signature has got

 2         nothing to with it.  Who wrote it?  Nathan,

 3         did you write this?  You did; didn't you?

 4         You did, Nathan.

 5 MR. PHILLIPS:              Quite frankly, I find

 6         your interruptions to be inappropriate.

 7 MR. STOOSHINOFF:           Nathan, you wrote this

 8         letter; didn't you?

 9 MR. PHILLIPS:              I find your interruptions

10         to be inappropriate.  Can I please proceed

11         with the cross-examination?

12 MR. STOOSHINOFF:           Nathan, you are asking us

13         to respond to a letter that you have faked,

14         putting it under your client's signature and

15         asking us to -- demand that we respond to it.

16         There will be no undertaking on that.

17                UNDERTAKING NO. 5:  (REFUSED)

18                RE EXHIBIT A-4:  PROVIDE THE

19                INFORMATION IDENTIFIED IN THE APRIL

20                2020 LETTER SIGNED BY MARY LINDA

21                WHITFORD

22    Q.   I do want to come to back to your Direction

23         to Attend for a moment.  This is the June 9th

24         one.  If you could put that back before the

25         witness as well as the June 11th one.
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 1                            I think we have already

 2         arrived at common ground, Mr. Wuttunee, that

 3         you were the affiant that's put forward on

 4         this motion -- motions for all of the

 5         respondents with the exception of the

 6         electoral officer.  You represent them in

 7         this matter?

 8 MR. STOOSHINOFF:           Just hang on.  Hang on.

 9         Where is it?  Which one?

10    Q.   Both of them.  The question I posed was I

11         want to make sure that we are on common

12         ground, Mr. Wuttunee, that you are the

13         affiant that is put forward for all of the

14         respondents on these two motions that are

15         presently before the Court with the exception

16         of the electoral officer; is that correct,

17         sir?

18 MR. STOOSHINOFF:           No.  I think I'll have to

19         think about that.  I think we are

20         representing him on behalf of Red Pheasant

21         and himself personally.

22    Q.   Paragraph 1 of your Affidavit sworn June

23         10th, first line, says:  (as read)

24             I am the affiant on behalf of the

25             respondent in the motion herein.
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 1         Does it say that, sir?  Did you mean to say

 2         something else, sir?

 3 MR. STOOSHINOFF:           Where are you referring

 4         to, Nathan?

 5    Q.   Paragraph 1 of the Affidavit, June 10th that:

 6         (as read)

 7             I am the affiant on behalf of the

 8             respondents in the motion herein.

 9         Does it say that or not?

10 MR. STOOSHINOFF:           That's the second one.

11         That's the second Affidavit, sir.

12 MR. PHILLIPS:              You drafted them; you

13         should know them.

14 MR. STOOSHINOFF:           Yeah, let's see.

15    Q.   Do you see that there?

16 MR. STOOSHINOFF:           Yeah, I think we referred

17         to the Affidavit of the first one -- that I

18         made this Affidavit in reply to the Affidavit

19         of Linda, one of the applicants, and it says:

20         (as read)

21             I'm a registered Indian and a member of

22             the Red Pheasant.  I reside on the

23             reserve --

24 MR. PHILLIPS:              I am conducting the

25         cross-examination today, counsel.
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 1 MR. STOOSHINOFF:           Yeah, so that --

 2 MR. PHILLIPS:              I am referring to your

 3         client's Affidavit of June 10th.

 4 MR. STOOSHINOFF:           Yeah, yeah.

 5    Q.   Do you see it?

 6 MR. STOOSHINOFF:           Yeah, I do.  That's on

 7         the --

 8    Q.   Do you see the first line?

 9 MR. STOOSHINOFF:           That is on the second

10         Affidavit --

11    Q.   Do you see where the first line says that:

12         (as read)

13             I am the affiant on behalf of the

14             respondents in the motion?

15 MR. STOOSHINOFF:           Yeah.

16    Q.   Does it say that?

17 MR. STOOSHINOFF:           Yes it does.

18    Q.   Is that correct, sir?

19 MR. STOOSHINOFF:           No.

20    Q.   It's a false Affidavit again?

21 MR. STOOSHINOFF:           No, no.  It is -- it

22         should be, I am the -- one of the

23         respondents.

24    Q.   Do you want to take the opportunity to

25         correct anything about either of your
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 1         Affidavits, sir?

 2 MR. STOOSHINOFF:           No.

 3    Q.   Mr. Wuttunee, do you endorse your counsel's

 4         answer?

 5    A.   Yes, I'm going under his counsel advisement.

 6    Q.   You don't want to take any opportunity to

 7         correct or clarify anything about either of

 8         your Affidavits; is that correct, sir?

 9    A.   I don't believe so.

10    Q.   Okay, so you are the affiant on behalf of the

11         respondents, then?

12 MR. STOOSHINOFF:           No.  As we have just

13         said, Nathan --

14    Q.   So this should have been a straightforward

15         point.  If we come to your Direction to

16         Attend here, sir -- let's go to the June 9th

17         one first.  With respect to paragraphs 2

18         through 11, do you see those, sir?

19    A.   Where is that?

20    Q.   No, the Direction to Attend, sir.

21    A.   These ones?

22    Q.   Paragraph 2 through 11.  Yeah, you had read

23         this earlier, and then -- yeah, you have it

24         before you now as the document.

25    A.   Okay.
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 1    Q.   Do you want another opportunity to read it?

 2    A.   No.  I thought I wasn't going to answer any

 3         questions on this.

 4    Q.   Yes.  This question is rather specific,

 5         though, and it's directly relevant to this

 6         pending motion before the Court.  Paragraphs

 7         2 through 11, do you agree that all of these

 8         documents are within your possession, power

 9         of control?

10 MR. STOOSHINOFF:           No.

11 MR. PHILLIPS:              That's your answer rather

12         than an objection, counsel?

13 MR. STOOSHINOFF:           No, Nathan --

14 MR. PHILLIPS:              Again, I don't want your

15         interruption, counsel.  Succinctly state your

16         objection pursuant to Rule 95.

17 MR. STOOSHINOFF:           All right.  How would he

18         know what is in the possession or control of

19         the bank?

20 MR. PHILLIPS:              I'm asking the witness.

21         I'm looking for the witness's answer, not

22         counsel.

23 MR. STOOSHINOFF:           Okay.  So he can't tell

24         you what the bank has or doesn't have or what

25         he has and hasn't had.  He has not examined
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 1         to determine if they even exist.

 2 MR. PHILLIPS:              I'll remind counsel that

 3         this entire cross-examine is being

 4         transcribed.  The Court will see for itself

 5         these several interruptions that you have

 6         made despite repeated insistence with Rule

 7         95.  I've asked for your succinct objections

 8         to be stated.  You've provided answers on

 9         behalf of your client when I very clearly and

10         repeatedly indicate I want to hear from your

11         client.  It's your client that is subject to

12         cross-examination right now.

13 MR. STOOSHINOFF:           Yes, Nathan.

14 MR. PHILLIPS:              Can you please let him

15         answer?

16 MR. STOOSHINOFF:           Yes, but you have to ask

17         questions that are not designed to deceive

18         the witness or to catch the witness in a

19         contrived trap, and that's what you're trying

20         to do.

21 MR. PHILLIPS:              Are you attempting to

22         impugn my credibility here?

23 MR. STOOSHINOFF:           I'm attempting to tell

24         you that you are trying --

25 MR. PHILLIPS:              Are you impugning my
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 1         integrity here?

 2 MR. STOOSHINOFF:           I'm trying to explain to

 3         you, Nathan --

 4 MR. PHILLIPS:              Are you attempting to

 5         suggest that I'm deceiving the witness?

 6 MR. STOOSHINOFF:           Nathan, if you think that

 7         my client can answer a question as to what

 8         bank statements, credit card statements, bank

 9         accounts, credit cards, authorized signers --

10         if any of those documents exists, you are you

11         saying -- you are asking my client do you

12         have control of those.  He doesn't know.

13 MR. PHILLIPS:              He can answer for

14         himself.

15 MR. STOOSHINOFF:           But that is why I'm

16         saying it's a deceitful question.  It tricks

17         him into saying, well, I --

18 MR. PHILLIPS:              What is the succinct

19         objection to the question, counsel?

20 MR. STOOSHINOFF:           I'm saying it's not

21         focussed enough to ask him have you

22         determined if those documents exist.

23 MR. PHILLIPS:              I told your client that

24         if he does not understand a question, I will

25         rephrase it for him.
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 1 MR. STOOSHINOFF:           All right.  Go ahead

 2         Nathan.  Go ahead.

 3    Q.   Now that you have interrupted, we're now

 4         another five minutes down the line after this

 5         gratuitous interruption again.  Let's perhaps

 6         take it piece by piece.  Paragraph 3 of the

 7         June 9th, 2020 Direction to Attend, sir --

 8    A.   This one?

 9    Q.   -- do you see that?

10    A.   I don't want to answer any questions on this

11         one under advisement of counsel.  I -- this

12         isn't -- isn't this the one I have said this

13         on before?

14    Q.   You understand that that you filed a Motion

15         for Relief From Production, correct?

16    A.   Have you responded to this yet?

17    Q.   You have the Affidavit of Mary Linda Whitford

18         sworn June 12th, 2020.

19    A.   But you know we --

20    Q.   You will have our responding motion record

21         when we get the transcript today.  I am

22         seeking to ask a --

23    A.   I won't answer any questions on this.

24    Q.   -- rather few basic questions with respect to

25         that motion.
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 1    A.   I have been advised not to answer any

 2         questions on this one.

 3    Q.   All right.  You're refusing to answer any

 4         questions whatsoever in relation to the June

 5         9th, 2020 Direction to Attend, sir?

 6    A.   Is this the June 9th one?  I don't see a date

 7         on here, but is this the June 9th one?

 8    Q.   Go to the next page, sir, page 4.  June 9th,

 9         do you see that?

10    A.   This is where you're asking for everything

11         and --

12    Q.   Next page, right there.

13    A.   And I think this is before the Court, so I've

14         been advised not to --

15    Q.   Do you see -- your question was -- where is

16         the date?  I'm telling you it's page 4.

17    A.   Well, I'm telling you --

18    Q.   Do you see the date now, sir?

19    A.   Well, I've already told you I'm not going to

20         answer any questions on that.  That's before

21         the courts.

22    Q.   You are refusing to answer any questions

23         whatsoever in relation to the June 9th --

24    A.   It's before the courts.

25    Q.   -- 2020 Direction to Attend?
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 1    A.   It's before the Court.  I been advised not to

 2         respond to it because, you know --

 3    Q.   I'm specifically asking again, I want to go

 4         through paragraph by paragraph, if any issue

 5         was taken as to whether any of these

 6         documents are within your possession, power

 7         or control.  You are refusing to answer any

 8         of those questions; is that correct sir?

 9 MR. STOOSHINOFF:           Nathan, my friend, let's

10         move on.

11    Q.   Are you refusing to answer those questions?

12 MR. STOOSHINOFF:           Nathan, if the Court says

13         on your motion and our motion with regard to

14         those documents, then we will respond, okay?

15         Until the Court gives us its ruling on that

16         issue, we are not prepared to address it.

17 MR. PHILLIPS:              These questions are

18         specifically direct to that determination,

19         whether or not those documents should be

20         produced.  Do you understand that, counsel?

21 MR. STOOSHINOFF:           Do you understand what

22         our objection is?

23 MR. PHILLIPS:              For the record, Darren

24         Winegarden is sitting over in the corner

25         laughing the whole time.

R1320440a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 6/12/2020  132

royalreporting.com
1.800.667.6777

 1 MR. STOOSHINOFF:           Oh, for heaven sakes.

 2 MR. WINEGARDEN:            I'm looking at something

 3         on the internet.  Do you want to know what it

 4         is?  Do you want to know what it is?

 5 MR. PHILLIPS:              Do you understand,

 6         counsel, that these questions are directed to

 7         the motion that you just served 48 hours ago,

 8         the Motion for Relief From Production

 9         establishing the prerequisites, possession,

10         power or control?

11 MR. STOOSHINOFF:           No.

12 MR. PHILLIPS:              Do you take any issue,

13         counsel, with that element?

14 MR. STOOSHINOFF:           Yes, I do, because you

15         haven't answered the underlying and

16         fundamental question, relevance, and --

17 MR. PHILLIPS:              Separate question.

18 MR. STOOSHINOFF:           -- and solicitor/client

19         privilege and --

20 MR. PHILLIPS:              That's a separate

21         question.

22 MR. STOOSHINOFF:           -- whether it's unduly

23         onerous to produce, vis-a-vis the exploratory

24         question as to whether or not counsel is in a

25         conflict.  That's all.  You could have just
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 1         avoided all this and let us have the hearing

 2         and get the judge's ruling, and that might

 3         have cleared up a lot of issues for you.

 4 MR. PHILLIPS:              Counsel, these should and

 5         ordinarily are a rather basic set of

 6         questions, possession, power or control.

 7 MR. STOOSHINOFF:           So is the question of

 8         solicitor/client privilege.

 9 MR. PHILLIPS:              Can I go through this

10         productively with your witness?

11 MR. STOOSHINOFF:           No, no.

12 MR. PHILLIPS:              I want to know if any

13         issue was taken in that respect with respect

14         to any of these.

15 MR. STOOSHINOFF:           Yeah.  Yeah, we don't if

16         they exist.  How would we know they are not

17         existing?  He was told --

18 MR. PHILLIPS:              I would like to determine

19         that.

20 MR. STOOSHINOFF:           Yes, but he has already

21         told you under advisement of counsel once we

22         got your Direction to Attend -- which was so

23         offensive because it transgressed all of the

24         rules relating to solicitor/client privilege,

25         relevance and volume, and it was clear,
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 1         Nathan, that it was an attempt to fish for

 2         documentation for evidence to bolster your

 3         case -- we took the position it was not

 4         relevant, and we so advised our client.  We

 5         filed as quickly as we could with our

 6         application to --

 7 MR. PHILLIPS:              This is a separate issue,

 8         counsel --

 9 MR. STOOSHINOFF:           It isn't a separate

10         issue.

11 MR. PHILLIPS:              -- directly relevant to

12         the motion for Relief From Production.

13 MR. STOOSHINOFF:           It isn't a separate

14         issue.

15 MR. PHILLIPS:              Is it in your client's

16         possession, power or control?

17 MR. STOOSHINOFF:           We don't know.  We

18         haven't looked.  We have been advised not to.

19 MR. PHILLIPS:              Yeah.  You don't even

20         know, counsel?

21 MR. STOOSHINOFF:           Absolutely not.

22 MR. PHILLIPS:              You have not made any

23         effort to ascertain it?

24 MR. STOOSHINOFF:           Absolutely not.  It's not

25         relevant.
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 1    Q.   Do you endorse your counsel's answer?

 2    A.   Under his advisement of counsel, yeah.  I

 3         just --

 4    Q.   No.  Do you endorse the answer your counsel

 5         just gave?

 6 MR. STOOSHINOFF:           He is not asked that

 7         question; it's me.  I just told you, Nathan,

 8         that's not a question for him that I'm

 9         putting to him.  We don't know if there are

10         any bank statements, we don't even know if

11         there is a credit card for the band, but it's

12         not relevant to whether or not I'm in a

13         conflict.

14 MR. PHILLIPS:              Am I to take that as a

15         complete refusal to answer any questions in

16         relation to the June 9th --

17 MR. STOOSHINOFF:           Nathan, move on.

18 MR. PHILLIPS:              -- 2020 Direction to

19         Attend?

20 MR. STOOSHINOFF:           Nathan, just move on.

21 MR. PHILLIPS:              I want a clear answer.

22 MR. STOOSHINOFF:           Just move on, Nathan.

23 MR. PHILLIPS:              I want a clear answer,

24         counsel, and, quite frankly, you're being

25         obstructive.
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 1 MR. STOOSHINOFF:           Nathan, move on.

 2 MR. PHILLIPS:              I'm going to continue

 3         asking questions in relation to the June 9th,

 4         2020 Direction to Attend, then --

 5 MR. STOOSHINOFF:           Nathan --

 6 MR. PHILLIPS:              -- unless you tell me

 7         whether or not you are going to --

 8 MR. STOOSHINOFF:           -- do you really want

 9         this on the record?

10    Q.   Paragraph 8 of the June 9th, 2020 Direction

11         to Attend -- let the record reflect that the

12         witness is not going to paragraph 8 to review

13         it.

14    A.   Well --

15 MR. STOOSHINOFF:           You haven't asked a

16         question.

17 MR. PHILLIPS:              I would like the witness

18         to review paragraph 8.

19 MR. STOOSHINOFF:           Ask your question.

20    Q.   Do you, witness, agree that those documents

21         identified in paragraph 8 of the June 9th,

22         2020 Direction to Attend are within your

23         possession, power or control?

24    A.   I can't comment on this because it's before

25         the courts.
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 1    Q.   With respect to any question that I might

 2         have in relation to the June 9th, 2020

 3         Direction to Attend is that going to be your

 4         answer, a complete refusal?

 5    A.   Well, it's before the courts, and we're

 6         waiting for a ruling on that, so I can't

 7         prejudice myself.  I think I have to relieve

 8         myself with a break.

 9    Q.   Would you like a break?

10    A.   Yes, please.

11    Q.   For how long, five minutes?

12    A.   Five minutes, yeah.

13    Q.   Sure.  I just need to explain a technical

14         matter.  Right now you are under

15         cross-examination.  You are not able to speak

16         about this case with anyone else whether that

17         be with members of Chief and Council elect or

18         legal counsel or anybody else.  You can

19         basically talk about the whether and that's

20         it.  Do you understand that?

21    A.   Yes.

22 MR. PHILLIPS:               Okay.  Thank you very

23         much.  We'll come back in five minutes.

24 (Recessed at 3:45 p.m.)

25 (Reconvened at 3:54 p.m.)
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 1    Q.   If you can go to paragraph 10 of your May

 2         29th, 2020 Affidavit.  And you have read that

 3         now, again, Mr. Wuttunee?

 4    A.   Yes.

 5    Q.   Okay.  What are those few litigation matters?

 6         Give me a summary here to each.

 7    A.   Some issues at the Centre of Excellence here

 8         in Saskatoon and a gravel -- some gravel

 9         contractual or lease agreement for him to

10         review between a Calgary person and Red

11         Pheasant, a Calgary company and Red Pheasant.

12         I'm just trying to think if there was a third

13         one.  And the appeal of 2016.

14    Q.   And this one?

15    A.   And this one.

16    Q.   Has Mr. Stooshinoff or his law firm,

17         Stooshinoff Bitzer, ever been retained or

18         sought out for legal advice -- I will start

19         the question again.  Red Pheasant First

20         Nation, has it before sought out or received

21         the legal advice of Nick Stooshinoff or his

22         law firm, Stooshinoff Bitzer, with the

23         exception of those four matters that you just

24         identified?

25    A.   I don't believe so.
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 1    Q.   With respect to the first matter, issues at

 2         the Centre of Excellence in Saskatoon, is

 3         that a litigation matter, Queen's Bench, or

 4         what was it?

 5    A.   No.  No, it's ongoing.  It's kind of a -- it

 6         hasn't been laid to rest yet, but it hasn't

 7         gone to any courts, just to a board, just to

 8         the board at the Centre of Excellence, and

 9         we -- they made their decision over there,

10         and it's still something that may be -- may

11         or may not be followed up on.

12    Q.   Is there some sort of complaint or document

13         that initiated that letter?

14    A.   Yeah.

15    Q.   Okay.  Do you have a copy of that here?

16    A.   No.

17    Q.   Will you undertake to provide a copy?

18 MR. STOOSHINOFF:           Nathan --

19 MR. PHILLIPS:              The pleadings that frame

20         the issues in dispute.

21 MR. STOOSHINOFF:           Yeah, and I'm not going

22         to pick a fight on this, but I want to say I

23         will certainly take it under advisement, but

24         part of the way we're going to approach it is

25         to get your assurance you don't represent any
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 1         of the parties that may be at issue.

 2 MR. PHILLIPS:              Who are the parties at

 3         issue?

 4 MR. STOOSHINOFF:           Well, let me assist by

 5         saying this, a member that was involved with

 6         one of the satellite groups of FSIN indicated

 7         that we discovered that he was interested

 8         in -- contrary to the code of ethics,

 9         interested in supporting one or other of the

10         parties in the election and deviating from

11         his code of ethics and expressed certain

12         interests.  So the problem is, Nathan, we

13         don't know if you represent any of those

14         people or not.

15 MR. PHILLIPS:              I don't know who any of

16         these people are.

17 MR. STOOSHINOFF:           I know, but --

18 MR. PHILLIPS:              You'll have to give me

19         names.

20 MR. STOOSHINOFF:           Yeah, so --

21 MR. PHILLIPS:              My client, I don't think,

22         knows either.  She said as much in her

23         Affidavit.

24 MR. STOOSHINOFF:           Okay.  Well, I didn't see

25         that, but --

R1410449a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 6/12/2020  141

royalreporting.com
1.800.667.6777

 1 MR. PHILLIPS:              You have it right there.

 2         Do you want to read it again?

 3 MR. STOOSHINOFF:           I never read it, so --

 4 MR. PHILLIPS:              We have had another

 5         break; you have had another opportunity.

 6 MR. STOOSHINOFF:           I never read it.  I don't

 7         intend to read it, Nathan.  So let me --

 8 MR. PHILLIPS:              You have.  It's been

 9         served on you.

10 MR. STOOSHINOFF:           Let's not get backed on

11         this; let's just try to get through this.  So

12         I will try to put a list of people --

13 MR. PHILLIPS:              I think you're reading

14         into things that are just not here.

15 MR. STOOSHINOFF:           I could be.

16 MR. PHILLIPS:              My clients are interested

17         in a legitimate objective determination of

18         whether or not your clients engaged in

19         electoral corruption, whether or not this was

20         the result of a true, free, fair democratic

21         process --

22 MR. STOOSHINOFF:           And we're happy to --

23 MR. PHILLIPS:              -- or whether it was

24         something else.

25 MR. STOOSHINOFF:           We're happy to get that
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 1         issue before the Court.

 2 MR. PHILLIPS:              You're just not happy to

 3         have any questions asked about that today.

 4 MR. STOOSHINOFF:           No, Nathan.  The --

 5 MR. PHILLIPS:              I asked a rather direct

 6         question, did your client send or receive

 7         those text messages.

 8 MR. STOOSHINOFF:           Oh, jeez.  Nathan --

 9 MR. PHILLIPS:              Your client can't even

10         answer yes or no.  That says volumes.

11 MR. STOOSHINOFF:           Nathan, no, it doesn't.

12         You can't --

13 MR. PHILLIPS:              That speaks a lot to --

14 MR. STOOSHINOFF:           Nathan, you have got

15         the --

16 MR. PHILLIPS:              If your client --

17 MR. STOOSHINOFF:           You've got the directions

18         from the prothonotary.

19 MR. PHILLIPS:              -- denies that he sent

20         $20,000 --

21 MR. STOOSHINOFF:           Oh, my god.

22 MR. PHILLIPS:              -- in electronic fund

23         transfers, he reached out his cap in February

24         in the campaign period --

25 MR. STOOSHINOFF:           Nathan.
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 1 MR. PHILLIPS:              Your client won't even

 2         deny that.

 3 MR. STOOSHINOFF:           Nathan, we have tried to

 4         tell you that you can't --

 5 MR. PHILLIPS:              That speaks a lot.

 6 MR. STOOSHINOFF:           You can't just throw

 7         documents at us completely out of the blue,

 8         try to surprise us with Affidavits, and act

 9         in breach of the prothonotary's directive on

10         the filing of documentation.  You can't.

11 MR. PHILLIPS:              Which specific direction

12         are you referring to?  You're holding a piece

13         of document.

14 MR. STOOSHINOFF:           Yeah, the prothonotary's

15         directive of June the 5th.

16 MR. PHILLIPS:              What paragraph number?

17 MR. STOOSHINOFF:           Well, all of them:  (as

18         read)

19             Directions to attend for cross shall be

20             served no later than 12 noon, June 9th.

21             All documents to be delivered

22             electronically by no later than 12 noon.

23         You served us.  We couldn't comply.  We

24         served you with a motion.

25 MR. PHILLIPS:              I offered you an
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 1         opportunity to go --

 2 MR. STOOSHINOFF:           It won't make any

 3         difference.

 4 MR. PHILLIPS:              -- and get the documents,

 5         and you flat out said no.

 6 MR. STOOSHINOFF:           Okay.  Nathan, this isn't

 7         about us.

 8 MR. PHILLIPS:              I offered you an

 9         extension of time.

10 MR. STOOSHINOFF:           I have told you --

11 MR. PHILLIPS:              Counsel --

12 MR. STOOSHINOFF:           I told you --

13 MR. PHILLIPS:              Are we of the same mind?

14         I expressly offered you and your clients an

15         extension of time to go and get the

16         documents, and you flat out said no, and your

17         client today has flat out said he's not going

18         to even try -- and he hasn't tried to get any

19         of the documents.

20 MR. STOOSHINOFF:           And, Nathan, I explained

21         to you that --

22 MR. PHILLIPS:              Is have anything that I

23         have said to you inaccurate?

24 MR. STOOSHINOFF:           -- it's privileged.

25    Q.   Mr. Wuttunee --
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 1 MR. STOOSHINOFF:           I have already gone

 2         through this.  The three things.  It's

 3         privileged, it's not relevant, and it's

 4         unduly onerous, so for that reason we can't

 5         comply, and we brought our application.  We

 6         thought we were acting promptly to get the

 7         matter before the Court.  You are not

 8         prepared to have that resolved first, so we

 9         are stuck with dealing with this matter as it

10         has come before the Court.

11 MR. PHILLIPS:              Are you referring to the

12         Motion for Relief From Production?

13 MR. STOOSHINOFF:           Yeah, yeah, yeah.

14 MR. PHILLIPS:              But my clients are more

15         than willing to have that issue determined.

16 MR. STOOSHINOFF:           Well, then let's

17         determine the issue, and let's move on.

18 MR. PHILLIPS:              My clients want to probe

19         the specific basis upon which your clients

20         have refused to produce the enumerated

21         documents.  I today asked some very basic

22         questions --

23 MR. STOOSHINOFF:           I don't think I can get

24         more particular than saying it's privileged

25         or it's irrelevant or it's unduly onerous to
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 1         try to produce --

 2 MR. PHILLIPS:              Therein lies the key,

 3         unduly onerous.

 4 MR. STOOSHINOFF:           Yeah.

 5 MR. PHILLIPS:              I attempted to ascertain

 6         the time period, a rather basic thing, the

 7         campaign period, when does it extend until.

 8         It's obviously January 1st at least.  My

 9         clients were being generous cutting it off at

10         January 1st.

11 MR. STOOSHINOFF:           But it's got nothing to

12         do with whether or not I'm in a conflict.

13 MR. PHILLIPS:              Your client wouldn't even

14         answer that question.

15 MR. STOOSHINOFF:           Well, he shouldn't.  You

16         can't surprise us with documentation on the

17         day of the questioning and have --

18 MR. PHILLIPS:              You are confusing the

19         issues.

20 MR. STOOSHINOFF:           Okay.  Then let's let a

21         Court decide, okay?

22 MR. PHILLIPS:              A Court needs an

23         appropriate evidentiary foundation --

24 MR. STOOSHINOFF:           Let's move on.

25 MR. PHILLIPS:              -- to ascertain whether
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 1         or not it is actually unduly onerous.

 2 MR. STOOSHINOFF:           Let's just move on,

 3         Nathan.  You are not --

 4 MR. PHILLIPS:              My clients --

 5 MR. STOOSHINOFF:           You are trying to

 6         reengage in a debate with me that we're not

 7         getting anywhere on.  With regard to the

 8         Centre of Excellence, all right, I have told

 9         you there is a number of individuals that are

10         involved because it involved individuals who

11         were in breach of their code of --

12 MR. PHILLIPS:              List these names.

13 MR. STOOSHINOFF:           Well, how was I supposed

14         to know, Nathan, that you were going ask us

15         about who from this dispute, the Centre of

16         Excellence, was a party in issue?

17 MR. PHILLIPS:              You guys have attempted

18         to impugn my clients and my integrity

19         suggesting that we are strategizing or

20         coordinating with other people that have

21         nefarious, improper intent.  Now, I mean --

22 MR. STOOSHINOFF:           That is our information,

23         Nathan.

24 MR. PHILLIPS:              Let's just come to that

25         now.
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 1 MR. STOOSHINOFF:           So --

 2 MR. PHILLIPS:              So --

 3 MR. STOOSHINOFF:           -- Centre of Excellence,

 4         as I said, I will take --

 5 MR. PHILLIPS:              Let's get to this now.

 6 MR. STOOSHINOFF:           Jesus.

 7 MR. PHILLIPS:              Let's come back to the

 8         Centre of Excellence matter because you keep

 9         bringing this up.

10 MR. STOOSHINOFF:           Well, I don't want to.

11    Q.   Paragraph 4 of your June 10th Affidavit --

12         paragraph 4 of your June 10th Affidavit --

13         you can leave the other one open.  We'll come

14         right back to it.

15 MR. STOOSHINOFF:           No.  No, this -- you're

16         talking about out the Affidavit on the motion

17         to exclude, right?

18 MR. PHILLIPS:              Relief From Production.

19 MR. STOOSHINOFF:           Yeah.

20 MR. PHILLIPS:              Paragraph 4.

21 MR. STOOSHINOFF:           Okay.

22    Q.   That I am advised and believe -- do you see

23         that, witness?

24    A.   Yeah.

25    Q.   Who is it that advised you that?

R1490457a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 6/12/2020  149

royalreporting.com
1.800.667.6777

 1    A.   Advised and believe.

 2    Q.   Who advised you of that, or is this just an

 3         Affidavit that was put before you?

 4 MR. STOOSHINOFF:           I think it's your own

 5         documentation that references the involvement

 6         with Michelle Good.

 7 MR. PHILLIPS:              Counsel, please don't

 8         interrupt.

 9 MR. STOOSHINOFF:           Oh, jeez.

10 MR. PHILLIPS:              I want an answer from the

11         witness.  The rules require, both the Queen's

12         Bench and the Federal Court rules, that if an

13         Affidavit is going to be on hearsay, the

14         source of that information be disclosed in

15         the Affidavit.  You haven't done that.  I'm

16         cross-examining on the source.  I'm giving

17         you the benefit of the doubt, but, getting to

18         the point, your client can't even tell me who

19         the source is.  That says volumes in the

20         context of other irreconcilable attributes of

21         the Affidavit that should have been the

22         subject of appropriate due diligence.  Your

23         client doesn't even want to take the

24         opportunity.  I asked him the question to

25         correct or clarify anything in this
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 1         Affidavit.  That says a lot as well.

 2    A.   I'm just having trouble focussing.

 3    Q.   Paragraph 4, who is that person that advised

 4         you of that?

 5    A.   I just got a headache from my eyes.

 6 MR. PHILLIPS:              Counsel, while the

 7         witness is reading the document, it's taking

 8         some time, that's fine, I just want to

 9         canvass with you, counsel, the Motion for

10         Relief From Production.  You served it at

11         3:30 on Wednesday, correct?

12 MR. STOOSHINOFF:           I don't recall.

13 MR. PHILLIPS:              Mr. Winegarden, that was

14         3:30 that you served it on Wednesday?

15         That's an I don't know?  Thereabouts,

16         Wednesday afternoon?  It doesn't matter the

17         specific time.  Wednesday afternoon, Mr.

18         Winegarden?

19 MR. WINEGARDEN:            I'll check.

20 MR. PHILLIPS:              Mr. Stooshinoff, am I

21         correct in that you did not --

22 MR. WINEGARDEN:            3:29.

23 MR. PHILLIPS:              Pardon?

24 MR. WINEGARDEN:            It looks like it was at

25         3:29 on June 10th.
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 1 MR. PHILLIPS:              Okay.  Well, it was

 2         large; it might have four minutes to get to

 3         me or something, whatever.  Am I correct in

 4         concluding that you didn't discuss the motion

 5         with me prior to bringing it?

 6 MR. STOOSHINOFF:           I don't recall, Nathan,

 7         if we sent any emails to you.  Did we?

 8 MR. PHILLIPS:              I was anticipating

 9         discussing the matter with you on Wednesday,

10         and then I got the motion.

11 MR. STOOSHINOFF:           Yeah, I think we sent

12         emails to you; didn't we?

13 MR. PHILLIPS:              There were emails, yes.

14         They were left off on Tuesday night.  I

15         understood you were going to have a

16         discussion with me.

17 MR. STOOSHINOFF:           Were you consenting?

18 MR. PHILLIPS:              No.

19 MR. STOOSHINOFF:           Well --

20 MR. PHILLIPS:              I understood the

21         direction of the prothonotary, as you have

22         referred to them -- they require that counsel

23         discuss motions before they're even brought.

24         Am I correct in observing that you did not

25         discussion that motion with me?
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 1 MR. STOOSHINOFF:           I sent you emails,

 2         Nathan; didn't I?

 3 MR. PHILLIPS:              The specific emails that

 4         you're referring to are Exhibit C to your

 5         client's Affidavit sworn June 10th?

 6 MR. STOOSHINOFF:           Whatever, Nathan.

 7 MR. PHILLIPS:              Let's just be on the

 8         record here.  Let's be clear --

 9 MR. STOOSHINOFF:           Nathan --

10 MR. PHILLIPS:              -- Exhibit C to your

11         client's Affidavit?

12 MR. STOOSHINOFF:           Nathan, I'm not under

13         cross here, so you --

14 MR. PHILLIPS:              Well, your client is.

15         He's just reviewing an Affidavit at the

16         moment.

17 MR. STOOSHINOFF:           Yeah, you fill your

18         reply; you get your response.

19 MR. PHILLIPS:              Exhibit C to your

20         client's June 10th Affidavit, those are the

21         only communications with respect to your

22         client's motion for Relief From Production

23         with me prior to it being brought; is that

24         correct, sir?  If you want to talk about

25         breaching the prothonotary's directions, the
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 1         breach that you alleged against myself is not

 2         accurate.  The breach that you have made of

 3         the prothonotary's direction, again, is

 4         accurate.  You did not discuss the motion

 5         with me.  I anticipated cooperation between

 6         experienced counsel to address the matter.  I

 7         didn't get that telephone call from you.  Am

 8         I correct in that Exhibit C to your client's

 9         June 10th Affidavit -- that's the attempt to

10         address the matter before bringing the

11         motion?  Is that it?

12 MR. STOOSHINOFF:           Nathan, do you know why

13         you are here?  Do you know why you are here?

14         Stick to that.  We'll all be happier, as I

15         said.  Stick to your purpose.  Focus.

16 MR. PHILLIPS:              Your refusal to answer

17         the question also speaks volumes.

18 MR. STOOSHINOFF:           I'm not under

19         cross-examination.

20    Q.   Witness, are you comfortable with your

21         reading of the paragraph of the Affidavit?

22    A.   Yeah, yeah.

23    Q.   So who is that person that advised you of

24         that, the matters in paragraph 4 of your June

25         10th Affidavit?
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 1    A.   My consultant.

 2    Q.   What's their name?

 3    A.   That would be Darren.

 4    Q.   Darren Winegarden?

 5    A.   Yeah.

 6    Q.   He is your consultant?

 7    A.   Well, you know, advisor.

 8    Q.   Sorry, can you repeat that?

 9    A.   Yeah, just one of the advisors here.

10    Q.   Sorry, is it Darren Winegarden or somebody

11         else?  I'm not following you.

12    A.   Yeah, Darren.

13    Q.   What specifically did he say?

14    A.   Well, through the correspondence that's been

15         going on that it's evident that there's

16         some -- there's some stuff going on here.

17    Q.   That's the only source of your knowledge as

18         to paragraph 4, is that correct, sir, Darren

19         Winegarden, your counsel sitting here?

20                            For the record, Darren

21         Winegarden has now left the room.  The

22         witness is taking a rather lengthy period of

23         time to respond to the question.

24    A.   Well, can we move on, though?  You asked a

25         question and --
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 1    Q.   Can you please respond to the question?  The

 2         only source of your knowledge as to paragraph

 3         4 of your June 10th Affidavit is Darren

 4         Winegarden, your lawyer, who is now back in

 5         the room; is that correct, sir?

 6    A.   No.  There was -- there was talk in the

 7         community as well, but I don't have those

 8         people here with Affidavits because --

 9    Q.   The only person that advised you of the

10         contents of paragraph 4 of your Affidavit is

11         Darren Winegarden?

12    A.   -- I don't know if this is relevant, really.

13 MR. STOOSHINOFF:           I think he just said

14         people in the community.

15    Q.   So who in the community, then?  I need their

16         names.  The rules require that it be in the

17         Affidavit, to begin with.

18    A.   I think I can do an Affidavit to that.  I

19         don't know.

20    Q.   You are under oath right now.

21    A.   Yeah.

22    Q.   Who was it that advised you of that when you

23         testified to that in your Affidavit?

24    A.   One of my Elders.

25    Q.   What's their name?
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 1    A.   Ben Wuttunee.

 2    Q.   Is that their full legal name?

 3    A.   Yeah.

 4    Q.   Anybody else?

 5    A.   No.

 6    Q.   So is it Ben Wuttunee or Darren Winegarden or

 7         both?

 8    A.   Didn't I just give you two names?

 9    Q.   No, but I'm asking is it both of them?

10    A.   I think you're just jumping around.

11    Q.   Is it both of them?

12    A.   You were given an answer already.

13    Q.   I'm attempting to clarify because you

14         mentioned two names.

15    A.   Well, you were given their names.

16    Q.   Is it both of them?

17    A.   You were given -- well, if I say five more

18         people, are you going to say which one is it,

19         then?  So I have given you names.  I could

20         give you more names if -- you know, but I

21         don't want to put people in this kind of -- I

22         don't what want to put people -- bring people

23         in here that don't have to be involved in

24         here.

25    Q.   Paragraph 4, are you suggesting, sir, that
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 1         there are other people that you relied upon

 2         to provide -- to testify to that statement?

 3    A.   I answered the question.

 4    Q.   You are refusing to answer any other

 5         questions as to the source of that

 6         information?

 7    A.   No.  I answered the question.

 8    Q.   Paragraph 3, who are those others that

 9         informed you -- very first line that:  (as

10         read)

11             I have been informed by others that this

12             was to be expected from counsel because

13             in the past Mr.  Phillips has employed a

14             strategy to draft Directions to Attend.

15         Who specifically advised you of that?

16    A.   Chief Ira McArthur of Pheasant Rump who knows

17         you very well and your firm.

18    Q.   Anybody else?

19    A.   You got me thinking now because I have

20         heard -- I have heard more about your firm

21         from others, but I have to think about these

22         names now.  I know there was somebody else.

23         I just can't remember their name right now

24         but I know there was somebody else.  Probably

25         someone from down south because I have never
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 1         heard of you before.

 2    Q.   Before this matter, this election appeal?

 3    A.   Before the court hearing, yeah.

 4    Q.   Which was going to be one of my other

 5         questions.  You and I, this is our first

 6         encounter?

 7    A.   Yeah.

 8    Q.   In fact, this is the first time we have ever

 9         met or communicated, correct, sir?

10    A.   Yeah.

11    Q.   We don't previously know each other in any

12         way, shape or form, correct?

13    A.   No.

14    Q.   So you know nothing about me aside from what

15         you've heard from Ira McArthur at Pheasant

16         Rump?

17    A.   No.  And there's somebody else, I thought.

18    Q.   Now, paragraph 6 of that same Affidavit --

19         I'll just confirm before we move on, Ira

20         McArthur, he has nothing whatsoever to do

21         with this election appeal, correct?

22    A.   No, but he's the Chief of Pheasant Rump.

23    Q.   And he has no personal knowledge of anything

24         to do with this election appeal, correct?

25    A.   I don't know if he does.  He sees a lot of
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 1         Facebook stuff, so Red Pheasant is always on

 2         Facebook, Facebook propaganda.

 3 MR. PHILLIPS:              Moving along back to

 4         paragraph 6, I think that you were going to

 5         discuss, counsel, the issue of whether or not

 6         your client would identify who is it that

 7         your client is concerned about here.

 8    A.   The Centre of Excellence.

 9    Q.   Yes.  Is it the Centre of Excellence that you

10         are even referring to, this complaint?

11    A.   Yeah.

12    Q.   So this --

13    A.   I think so.  Number 6 here?

14    Q.   This complaint to the FSIN, Federation of

15         Saskatchewan Indigenous Nations --

16    A.   Yeah.

17    Q.   -- does it refer to the Centre of Excellence

18         issue thing?

19    A.   Well, they're a satellite -- they're a

20         satellite institution.

21    Q.   Okay.  So this litigation matter that your

22         counsel is involved on, it pertains to that?

23    A.   That's one of them.

24    Q.   Okay.  So this election appeal matter --

25    A.   I've already answered questions about.
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 1    Q.   This election appeal matter, this complaint

 2         with respect to third party interference,

 3         your counsel is retained on that too,

 4         Mr. Nicholas Stooshinoff, on behalf of the

 5         Red Pheasant First Nation?

 6    A.   Yes.

 7    Q.   Okay.  And so he has acquired confidential

 8         information.  You described it as

 9         confidential.

10    A.   Well --

11    Q.   Is it confidential?

12    A.   Well, we have some evidence, yes.

13    Q.   No, but you're saying that it's confidential

14         to the First Nation, correct?

15    A.   It has been so far, yes.

16    Q.   Yeah, and it pertains to the election,

17         correct?

18    A.   Yes.

19    Q.   And he is only retained by the First Nation,

20         not you personally, correct?

21    A.   That's right.

22    Q.   Nor any of the other members of Chief and

23         Council personally on that matter, correct?

24    A.   No.  The democratic election process is what

25         it's about and how this individual was
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 1         tampering with that and going against this

 2         code of ethics at the -- well, they try to

 3         separate themselves from the Federation, but

 4         they were -- they're an institution of the

 5         Federation; they're a satellite institution.

 6    Q.   But just to be --

 7    A.   They were created by the FSIN.

 8    Q.   But just to be clear, that complaint as

 9         against that person concerns the propriety of

10         the election that is in dispute in this

11         proceeding as well, correct?

12 MR. STOOSHINOFF:           No, no.  It relates to

13         his conduct.

14    Q.   It says in the paragraph here -- am I reading

15         this as well, paragraph 6 that:  (as read)

16             As Chief I made a complaint about the

17             improper conduct of an employee of one

18             of the satellite institutions --

19 MR. STOOSHINOFF:           Exactly, what -- stop.

20    Q.   (as read)

21             -- to the Federation of Saskatchewan

22             Indigenous Nations --

23 MR. STOOSHINOFF:           An employee.

24    Q.   (as read)

25             -- with respect to efforts to tamper
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 1             with the March 20th, 2020 election.

 2 MR. STOOSHINOFF:           And the --

 3    Q.   Have I read that correctly?

 4 MR. STOOSHINOFF:           The employee.

 5 MR. PHILLIPS:              Yeah, that's just the

 6         propriety of the election.

 7 MR. STOOSHINOFF:           Not the propriety of the

 8         election.

 9 MR. PHILLIPS:              Their efforts to tamper

10         with the election.

11 MR. STOOSHINOFF:           Exactly.  Difference.

12         Big difference.

13    Q.   Mr. Wuttunee, that complaint -- there is

14         confidential information that Nicholas

15         Stooshinoff has acquired with respect to that

16         complaint --

17 MR. STOOSHINOFF:           Confidential information

18         like what?

19    Q.   -- in relation to the propriety of the March

20         20, 2020 election; is that correct, sir?

21 MR. STOOSHINOFF:           No.  Jeez, Nathan, what

22         don't you -- I might as well be talking to

23         the wall.  I just told you what it was.  It

24         had nothing to do with that.  It had

25         everything to do with the efforts of an
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 1         individual, his misconduct.

 2 MR. PHILLIPS:              In relation to the

 3         election.

 4 MR. STOOSHINOFF:           No, not -- yes -- no.

 5 MR. PHILLIPS:              Is it yes or no, counsel?

 6 MR. STOOSHINOFF:           No.  It's not with regard

 7         to the propriety of the --

 8 MR. PHILLIPS:              Which is it?  How many

 9         conflicts do you have here for you -- does it

10         take you to get off the file?

11 MR. STOOSHINOFF:           How is it a conflict?

12         How is it a conflict?

13 MR. PHILLIPS:              Do you have confidential

14         information or not, counsel?

15 MR. STOOSHINOFF:           Stop.  Stop.  Stop.  Let

16         me ask you, what is a conflict?  Where is the

17         conflict?

18 MR. PHILLIPS:              I am conducting a

19         cross-examination.

20 MR. STOOSHINOFF:           Well, Nathan, you have to

21         tell me --

22 MR. PHILLIPS:              I would like the witness

23         to tell me --

24 MR. STOOSHINOFF:           You asked me --

25 MR. PHILLIPS:              To tell the Court --
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 1 MR. STOOSHINOFF:           It's an employee that

 2         made --

 3 MR. PHILLIPS:              Let me ask the questions,

 4         please.

 5 MR. STOOSHINOFF:           -- inappropriate efforts,

 6         okay?

 7 MR. PHILLIPS:              In relation to the

 8         election of March 20th, 2020 that concerns

 9         this specific proceeding in the Federal Court

10         as well?

11 MR. STOOSHINOFF:           No, it does not concern

12         the specific proceeding in the Federal Court.

13         There is nothing before the Federal Court.

14         It's a question of an individual and his

15         conduct.  He was suspended for a period of

16         time, okay?  That's it, Nathan.  No smoking

17         gun.  You can't draw some magical

18         descriptor --

19    Q.   Mr. Wuttunee, this complaint, it's ongoing,

20         right?  It's a current matter, correct?

21    A.   I just haven't -- I haven't closed the book

22         on it yet, but I haven't made any decisions

23         because, you know --

24    Q.   It says -- sorry, it says that you have made

25         a complaint -- sorry, you made a complaint.
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 1         When was that complaint made?

 2    A.   Quite some time ago.

 3    Q.   It was after -- it was in relation to the

 4         March 20th election of this year, so it would

 5         have had to have been after that, right?

 6    A.   After?

 7    Q.   Yeah, if it's in -- well, I suppose it could

 8         have been before -- a little bit before the

 9         election as well.  When was it?

10    A.   The complaint made about his improper conduct

11         was before the election.

12    Q.   Yeah.  Give me a ballpark, though.

13    A.   I would say in January.  I would say

14         mid-January or something.  I don't know.

15         Middle of January maybe.

16    Q.   And that conduct continued after January of

17         that specific employee?

18    A.   Well, I think that he was disciplined a

19         couple of times by his directors.

20    Q.   For conduct after January 2020?

21    A.   After I raised a complaint.

22    Q.   Yeah, we're speaking in the abstract here.

23         Can you tell me the person's name at least?

24 MR. STOOSHINOFF:           Well, Nathan, as I

25         started off saying quite some time ago, we

R1660474a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 6/12/2020  166

royalreporting.com
1.800.667.6777

 1         have to know that you are not in a conflict

 2         or that your client is not involved with this

 3         individual.

 4    Q.   The lawyers in -- forget about it.  Is that a

 5         refusal to answer the question, sir?

 6 MR. STOOSHINOFF:           It is not a refusal.  As

 7         I have just said, we are happy to give you

 8         everything, provided we know that it's not

 9         you or your clients.

10 MR. PHILLIPS:              How do I know unless you

11         tell us who it is?

12 MR. STOOSHINOFF:           Exactly.

13 MR. PHILLIPS:              Am I to take that as a

14         refusal?

15 MR. STOOSHINOFF:           It's not a refusal --

16 MR. PHILLIPS:              What is your specific --

17 MR. STOOSHINOFF:           -- as I've just told you.

18 MR. PHILLIPS:               Let's go back to Rule 95

19         here.  Let's comply with it.  Succinctly

20         state the nature of your objection.  The

21         question is what is the name of that person

22         against whom you filed a complaint?

23 MR. STOOSHINOFF:           Yeah, as I said,

24         delighted to give it to you, Nathan, provided

25         I can be satisfied you're not in a conflict,

R1670475a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 6/12/2020  167

royalreporting.com
1.800.667.6777

 1         and, more importantly, that your client

 2         isn't, your clients are not, but it doesn't

 3         materially affect whether I'm in a conflict

 4         or not unless you can explain how, so let's

 5         stay focussed.

 6    Q.   Mr. Wuttunee, that complaint that you made on

 7         behalf of Red Pheasant First Nation, you made

 8         it to the Federation of Saskatchewan

 9         Indigenous Nations in January 2020; is that

10         all correct?

11 MR. STOOSHINOFF:           No.

12    A.   No.  Well, to Dutch Lerat who sits on that

13         board as a chairman.

14    Q.   Okay.  And the investigation of that

15         complaint continued into February, March, or

16         when did the investigation -- is the

17         investigation ongoing?

18    A.   No, I think they've closed it themselves.

19         They felt they dealt with it.  So internally

20         they felt they dealt with it, and if I have

21         any issues there, it's because of the way

22         things were handled on their end as a board,

23         so a governance -- governance issue.

24    Q.   So how did it implicate the propriety of the

25         March 20th, 2020 election held?
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 1 MR. STOOSHINOFF:           It didn't.  Those are

 2         your words.

 3 MR. PHILLIPS:              It says:  (as read)

 4             Efforts to tamper with the March 20th,

 5             2020 election.

 6 MR. STOOSHINOFF:           Exactly, not the

 7         propriety of the election.

 8    Q.   Your Affidavit, witness, says the

 9         following --

10 MR. STOOSHINOFF:           Not the propriety of the

11         election.  There was an effort to tamper,

12         effort.  It was not consummated, it wasn't

13         successful, it didn't come to fruition, but

14         there was an effort made.

15 MR. PHILLIPS:              You don't think that's

16         relevant to have all of that information

17         before the Court --

18 MR. STOOSHINOFF:           No, no.

19 MR. PHILLIPS:              -- as legal counsel for

20         Red Pheasant First Nation --

21 MR. STOOSHINOFF:           No, no, I don't.

22 MR. PHILLIPS:              -- evidence of efforts to

23         tamper with --

24 MR. STOOSHINOFF:           No.

25 MR. PHILLIPS:              -- the electoral process,
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 1         the expression of the democratic vote?

 2 MR. STOOSHINOFF:           No, no.  No, it's not

 3         relevant because it was not supportive of my

 4         client.

 5 MR. PHILLIPS:              Which one --

 6 MR. STOOSHINOFF:           All of them.

 7 MR. PHILLIPS:              -- the conflicted Chief

 8         and Council elect or Red Pheasant First

 9         Nation?

10 MR. STOOSHINOFF:           All of them.

11    Q.   What were those efforts to tamper with the

12         election?

13 MR. STOOSHINOFF:           Okay, Nathan, we have

14         sort of beat this dog to death.  This is not

15         a matter that is relevant or germane to the

16         proceedings before the Court, so let's

17         just --

18 MR. PHILLIPS:              Yes, it is.

19 MR. STOOSHINOFF:           No.

20 MR. PHILLIPS:              Whether you have

21         confidential information that is sufficiently

22         related to this retainer, yes, it is.

23 MR. STOOSHINOFF:           No.  No, it's not.

24    Q.   Are you refusing, witness, to answer any

25         questions as to this matter?
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 1 MR. STOOSHINOFF:           No, he's not.  He is not

 2         refusing.

 3    Q.   With respect to whether this information is

 4         confidential, what the nature of the efforts

 5         were to tamper with the election, anything

 6         else?

 7 MR. STOOSHINOFF:           It's not germane.  If

 8         your client had nothing to do with it, ask

 9         her, did you have anything to do with that?

10         If not, then it's not germane, okay?  Move

11         on.

12 MR. PHILLIPS:              I can read from my

13         client's June 12th Affidavit because it

14         speaks to this if you would like to read it.

15 MR. STOOSHINOFF:           No.

16 MR. PHILLIPS:              It's there in front of

17         you.  You have been served with it.

18 MR. STOOSHINOFF:           I haven't been served.  I

19         don't know where it is.

20    Q.   I think you indicated, though, that you are

21         still evaluating that complaint, it's not

22         closed; is that correct, sir?

23    A.   Just the decision of governance.

24    Q.   Yeah, so it could go further in terms of

25         either an appeal process or something else?
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 1    A.   I've been thinking about it.  I've been

 2         thinking about it and --

 3    Q.   What is the next step in the process for

 4         that?

 5    A.   It's a very toxic place to be, and, you know,

 6         I -- we had a representation there from our

 7         tribal council that sat there, and she no

 8         longer wants to be there because of her -- I

 9         don't know what her reasons are, but all I

10         know is it's a toxic place to be.  Seems to

11         be a political place to be, how they dealt

12         with the issues that had -- that were brought

13         up.  And I thought about getting on that

14         board to try and clear -- help with the

15         governance structure there to try and clean

16         up how things are done there, but I have

17         since decided not to -- not to be involved in

18         there as a director, and I wouldn't --

19         yesterday we held -- handed out portfolios at

20         the tribal council, and I didn't -- I didn't

21         put myself forward as a candidate to

22         represent my tribal council on that board

23         because it would be -- it would be too

24         draining, toxic, and I don't want to fight

25         that fight, I want to move forward and do
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 1         more positive things, so --

 2    Q.   You don't have a good working relationship

 3         with your tribal council?

 4    A.   I do, but I raised the complaint internally.

 5         Those are internal issues.  I raised a

 6         complaint that I wasn't happy with the way

 7         that one of our board members, you know --

 8    Q.   So is that -- you mentioned of the four

 9         issues -- or four litigation matters on which

10         Mr. Stooshinoff is retained issues at the

11         Centre of Excellence in Saskatoon.  Is that a

12         separate matter from that?

13    A.   Is what a separate matter?

14    Q.   It's the issues at the Centre of Excellence

15         in Saskatoon.  You said it hasn't gone to any

16         courts, just board --

17    A.   Yeah, it hasn't gone to any courts.

18    Q.   That's a separate issue?

19    A.   That's the issue.

20    Q.   Oh, that is the complaint, that he is

21         retained on behalf of --

22    A.   He's dealt with.  He's already been dealt

23         with from that board.

24    Q.   Sorry, you know, you mentioned four

25         litigation matters.  One is this appeal;
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 1         second, the 2016 appeal; three, the gravel

 2         contractual lease agreement; and then four

 3         was the issues at the Centre of Excellence in

 4         Saskatoon --

 5    A.   Yeah.

 6    Q.   -- which I think you mentioned was part of

 7         the FSIN?

 8    A.   Yeah.  It's a satellite --

 9    Q.   So is that this issue --

10    A.   Yeah, well --

11    Q.   -- with this complaint in the election, or is

12         it something else?

13    A.   Whatever issues come out of that --

14    Q.   So it's not actually filed--

15    A.   No.  Whatever issues come out of that -- and

16         it's nothing that the law firm has pursued

17         either at this time.  It's -- I have

18         struggled with it, to see how I want to deal

19         with it, if I want to complain about the way

20         that the board conducted themselves, but I

21         haven't decided on doing anything.  I just

22         kind of wanted to stay away from there and

23         focus on something new and -- but I think

24         that it that could still be very live, and

25         who knows what will happen in the next two
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 1         months, three months there.  The assembly

 2         hasn't been meeting because of COVID.

 3    Q.   You in your Affidavit indicated that the

 4         First Nation, Red Pheasant First Nation,

 5         utilizes other lawyers as well?

 6    A.   Yes.

 7    Q.   Currently how many law firms -- or which law

 8         firms does the Red Pheasant First Nation

 9         utilize?

10    A.   For our band lawyer we use Hudec law firm,

11         Michael Hudec in North Battleford.  We've

12         always used him.  For education we use

13         another lawyer, Gibbons, I think, for

14         education.  For treaty negotiations we use

15         the Maurice Law Firm, Maurice Law Firm on the

16         three treaty files and the Husky file.  Those

17         are some of the ones I could name off the top

18         of my head for ongoing stuff.

19    Q.   So it's at least four law firms including

20         Nicholas Stooshinoff's law firm --

21    A.   Yeah.

22    Q.   -- Stooshinoff Bitzer that Red Pheasant First

23         Nation presently utilizes, correct?

24    A.   Well, for different issues.  Like, the treaty

25         files are specific with Maurice Law.
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 1    Q.   Yeah, so it's fair to say that there are

 2         alternatives.  The First Nation could readily

 3         have its own independent counsel to represent

 4         its interests?

 5    A.   Well, we already made a BCR to have Nicholas

 6         represent us in both.

 7    Q.   My question, though, is there are

 8         alternatives that are available, correct?

 9    A.   I think everybody had options, you know.

10         That's the great thing about --

11    Q.   Your options include these three, though,

12         right?  Well, when I say "you," I mean the

13         First Nation --

14    A.   I wouldn't have confidence --

15    Q.   -- Red Pheasant First Nation.

16    A.   I wouldn't have confidence in them to

17         represent effectively in this specific

18         instance.  I wouldn't have the confidence, so

19         that's not an option, I believe.

20    Q.   Michael Hudec, the band lawyer --

21    A.   Yeah.

22    Q.   -- he has not engaged in litigation on behalf

23         of the First Nation before?  He hasn't been

24         retained?

25    A.   He has done some.  He has done some.
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 1    Q.   He doesn't do a good job at litigation or

 2         what?  What are you suggesting?

 3 MR. STOOSHINOFF:           Objection.  You know,

 4         Nathan, please, you made your point, there

 5         are other law firms.  My client has

 6         responded, yeah, there is a couple thousand

 7         lawyers in Saskatchewan that could represent

 8         them, yeah.  We get it.  Move on, please.

 9 MR. PHILLIPS:              Not just could represent

10         them, presently represent them, presently owe

11         fiduciary obligations to the First Nation,

12         presently could take on the file immediately.

13         Michael Hudec has identified -- your client

14         has identified him as the band lawyer, except

15         now the question is why --

16 MR. STOOSHINOFF:           Well, really, that is

17         none of your business, is it, though, Nathan?

18         Really, is it?

19 MR. PHILLIPS:              It is the business of

20         membership of the First Nation.

21 MR. STOOSHINOFF:           Why?  Why?  Maybe your

22         client won't approve of him.  Then what do we

23         do?  Maybe they'll say he is in a conflict as

24         well.

25 MR. PHILLIPS:              Let's go off the record,
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 1         just take a break for five minutes.

 2 (Recessed at 4:40 p.m.)

 3 (Reconvened at 4:57 p.m.)

 4 MR. PHILLIPS:              So we're back on the

 5         record now.  There has been a discussion

 6         between counsel.  Unfortunately there has not

 7         been agreement arrived at.  I am going to

 8         state my client's position as to where we go

 9         from here, and I will afford my learned

10         friend an opportunity --

11 MR. STOOSHINOFF:           But, Nathan, I don't want

12         you to state --

13 MR. PHILLIPS:              -- to do so afterwards.

14 MR. STOOSHINOFF:           I don't want you to state

15         your position.  That's argumentative.  That

16         isn't appropriate on the transcript.  Suffice

17         it to say that we have agreed to the

18         adjournment, and this matter will be

19         rescheduled, that's as far as you should be

20         going with this, otherwise you're putting an

21         argument on the record.

22 MR. PHILLIPS:              I'm stating my client's

23         position for the record.

24 MR. STOOSHINOFF:           No.  No, you're putting

25         an argument on the transcript.
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 1 MR. PHILLIPS:              If I might be able to

 2         speak uninterrupted --

 3 MR. STOOSHINOFF:           Nathan, that is --

 4 MR. PHILLIPS:              All right.  For the

 5         record, my clients are adjourning the

 6         cross-examination pursuant to Rule 97 so that

 7         the Court can determine with reference to

 8         this transcript whether or not this affiant,

 9         Mr. Clinton Wuttunee, has refused to answer

10         questions that have been put to him or

11         produce documents with respect to his

12         Direction to Attend dated June 11th, 2020 in

13         relation to the Motion for Relief From

14         Production that was brought by the

15         respondents, Red Pheasant, Clinton Wuttunee,

16         and others, on June 10th, 2020.  My clients

17         will be in that process submitting their

18         reply motion record concurrently for

19         determination by the Court of the Motion for

20         Relief From Production in the event that the

21         Rule 97 objections are not sustained.

22                            Would you like to add

23         anything, Mr. Stooshinoff?

24 MR. STOOSHINOFF:           Yes, I would like to add

25         for the record that we have already informed
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 1         you, Nathan, that we object to you putting

 2         these statements on the record.  It's an

 3         attempt to create evidence.  We object to the

 4         whole tenor of your efforts to

 5         cross-examination my client on your Notice to

 6         Attend, which was served after the time set

 7         out by the prothonotary and was not within

 8         the scope of what we had agreed to.  We

 9         agreed that this was for the purpose of

10         cross-examining my client and one of your

11         clients solely on the issue of conflict of

12         counsel.  Whether I'm in a conflict or not,

13         that's the issue.  So we object to putting

14         all this extraneous material on the record,

15         we object to your tactics, we object to the

16         fact that you're in violation of the

17         direction of the prothonotary.  We have

18         opposed this.

19                            You are entitled to

20         adjourn your cross-examination, and we don't

21         oppose that.  Let the record indicate it's

22         now almost five minutes after 5, and we

23         commenced these proceedings at 1:00.

24 MR. PHILLIPS:              We will then adjourn the

25         cross-examination of Clinton R. Wuttunee
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 1         pursuant to his Direction to Attend dated

 2         June 11th, 2020 in relation to his Motion for

 3         Relief From Production.  It's understood, at

 4         least from my client's position, that the

 5         cross-examinations on the motion proper with

 6         respect to removal and disqualification of

 7         Nick Stooshinoff will occur on a subsequent

 8         date, both of the same affiant, Clinton R.

 9         Wuttunee, as well as my client, Mary Linda

10         Whitford.

11                            Is that understood,

12         counsel?

13 MR. STOOSHINOFF:           That's agreed to.

14 MR. PHILLIPS:              With the understanding

15         that the Court will determine the Rule 97

16         objections, we stand adjourned for the day.

17 MR. STOOSHINOFF:           No, we don't agree with

18         that.

19 MR. PHILLIPS:              Oh, you don't agree?

20 MR. STOOSHINOFF:           No, no, no, no.

21 MR. PHILLIPS:              From my client's

22         perspective, that's how we are adjourning.

23 MR. STOOSHINOFF:           Okay.  Yeah, all right.

24 MR. PHILLIPS:              Thank you.

25 (Adjourned at 5:03 p.m.)
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 1 (Proceedings commenced at 12:30 p.m.)

 2 CLINTON RAGAN WUTTUNEE, Resworn,

 3 Cross-examined by MR. PHILLIPS:

 4 MR. PHILLIPS:              So we're resuming the

 5         cross-examination of the witness, Clinton R.

 6         Wuttunee.  Attending for the resumption of

 7         the cross-examination of the witness are

 8         Clinton R. Wuttunee, the court reporter, Mr.

 9         Stooshinoff, Mr. Winegarden, and both of the

10         applicants, Alicia Moosomin, as well as Mary

11         Linda Whitford.

12                            Is that accurate, Mr.

13         Stooshinoff?

14 MR. STOOSHINOFF:           Yes it is.  And, just to

15         be clear, this is the -- just for the record,

16         Nathan, that this is the cross-examination of

17         Clinton R. Wuttunee on Affidavit number two

18         sworn June 10th, 2020 in accordance with the

19         directive of the Madam Justice Prothonotary

20         Molgat, correct?

21    Q.   Yes.  That's the very next item that I have

22         on my notes here.  It's actually -- I was

23         going to reference a specific paragraph.

24         It's paragraph (c) of the July 3rd direction

25         of the Court.
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Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  187

acereporting.ca
1.866.497.4223

 1                            The next item that I have

 2         here is that, Mr. Wuttunee, last time we

 3         discussed that you prefer -- I don't think

 4         there was a specific preference indicated,

 5         but you preferred that I refer to you as Mr.

 6         Wuttunee?

 7    A.   Sure, yes.

 8    Q.   There were some undertakings taken under

 9         advisement last time.  There has been no

10         response on any of those undertakings; is

11         that correct, Mr. Wuttunee?

12 MR. STOOSHINOFF:           Well, I don't think it's

13         up to him, and, Nathan, just to be clear,

14         there were undertakings.

15    Q.   I just want a clear answer.  There has been

16         no response, correct?

17 MR. STOOSHINOFF:           Well, the undertakings

18         were given on the cross-examination on the

19         first Affidavit, which hasn't been completed.

20         That's our position on it.

21    Q.   We can review the transcripts.  Mr.

22         Stooshinoff, I read the transcript again from

23         last time.  It was filled with a lot of back

24         and forth between the two of us.  I want to

25         combine the transcripts to make it easier for

R2080516a
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 1         the Court to review just simply the evidence,

 2         the cross-examination of the witness.  I just

 3         want clear answers.  I thought that it was a

 4         straightforward question.

 5                            There has been no

 6         response to those undertakings, correct?

 7 MR. STOOSHINOFF:           There is no obligation to

 8         respond until you complete your

 9         cross-examination.

10    Q.   Okay.  So that's a no, correct?

11 MR. STOOSHINOFF:           You have heard my answer.

12    Q.   Mr. Wuttunee, I would like to read from

13         paragraph 3 of your Affidavit of June 10th.

14         It contains the following:  (as read)

15             I have been informed by others that this

16             was to be expected by counsel because in

17             the past Mr. Phillips has employed a

18             strategy to draft directions to attend

19             in which he asks to be produced

20             voluminous and wide-ranging

21             documentation that greatly exceeds the

22             scope of what may be considered to be

23             reasonable and relevant to the

24             particular proceeding.  This strategy is

25             used to overburden the affiant to make
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 1             compliance efforts onerous and as

 2             difficult as possible for the Chief and

 3             Council.  The wide scope of the

 4             requested documentation demonstrates

 5             that it is in reality being used by

 6             counsel as a discovery tool and to go on

 7             a fishing expedition to obtain as much

 8             information as might be available on the

 9             case as a whole and not restricted.

10         And then your Affidavit continues on.  Mr.

11         Wuttunee, that is contained in paragraph 3 of

12         your Affidavit of June 10th, correct?

13    A.   That's right.

14    Q.   Now, also paragraph 3, but this time of your

15         June 30th written representations, it

16         contains the following:  (as read)

17             With little time to respond, I'm aware

18             that the Direction to Attend and email

19             were part of a purely procedural

20             strategy by applicants' counsel.  The

21             respondents immediately prepared and

22             filed their application for relief.  The

23             respondents had anticipated the

24             applicants' procedural tactics because

25             applicants' counsel had previously

R2100518a
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 1             employed it.  He serves a direction to

 2             attend in which he demands production of

 3             material that he knows will be opposed,

 4             but if opposing counsel just wants to

 5             have a timely application for relief,

 6             then applicants' counsel has a contrived

 7             basis to try and strike the respondents'

 8             evidence and leave them without

 9             validation for arguing.  This is highly

10             questionable practice.

11         Then paragraph 4 continues:  (as read)

12             The direction to attend employed by

13             applicants' counsel is a procedural

14             trap, and then in parentheses, (of

15             highly questionable ethics).

16         That is contained in paragraph 3 of your June

17         30th written representations, correct, sir?

18    A.   I don't see parentheses anywhere in paragraph

19         3.

20    Q.   At the end.  It's the commencement of

21         paragraph 4 of highly questionable ethics,

22         correct, sir?

23    A.   Number 4?

24    Q.   The start of paragraph 4 of your written

25         representations there:  (as read)
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 1             The direction to attend employed by

 2             applicants' counsel is a procedural

 3             trap, and then in parentheses, (of

 4             highly questionable ethics)?

 5    A.   I don't see that in 3.

 6    Q.   We're referring to your written

 7         representations here, sir, June 30th.

 8    A.   Yeah.  Is this at the beginning of 3?

 9    Q.   Beginning of paragraph 4, sir.

10    A.   Paragraph 4.  Where it talks about Michelle

11         Good?

12    Q.   Do you have in front of you, sir, your June

13         30th written representations?

14    A.   June 10th, number 2?

15    Q.   No.  You're referring to your Affidavit, and

16         I'm referring to both your Affidavit as well

17         as your June 30th written representations.

18                            Mr. Stooshinoff, if you

19         could provide those to him --

20 MR. STOOSHINOFF:           No, Nathan, we can't

21         provide those to him.  The directive of Madam

22         Prothonotary was the cross-examination on the

23         Affidavits filed in response --

24 MR. PHILLIPS:              Mr. Stooshinoff --

25 MR. STOOSHINOFF:           Oh, Nathan.
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 1 MR. PHILLIPS:              Mr. Stooshinoff, again,

 2         this time I'm going to insist that if there

 3         is an objection, it's succinctly stated.  I

 4         want to move on --

 5 MR. STOOSHINOFF:           I'm trying to state it.

 6 MR. PHILLIPS:              -- with the questions

 7         that I have of this witness.

 8 MR. STOOSHINOFF:           I'm trying to state it,

 9         Nathan.  The directive is clear.

10    Q.   (Inaudible) contained in your written

11         representations.  Now, sir, I want to

12         understand one thing.

13                            Ms. Whitford, if you

14         could provide the pages RMR076 to 080 of our

15         June 26th, 2020 motion record to Mr.

16         Wuttunee?

17 MS. WHITFORD:              I can't hear what you're

18         saying.  I don't have my hearing aids.

19 MS. MOOSOMIN:               Can you repeat that,

20         Nathan?  I'm looking through the papers.

21 COURT REPORTER:            Mr. Phillips, they can't

22         hear what you said, so can you just say that

23         louder, please?

24 MR. PHILLIPS:              Ms. Whitford, can you

25         please provide pages RMR076 to 080 of our
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 1         June 26th, 2020 motion record?  This is the

 2         Direction to Attend with respect to the Key

 3         First Nation.

 4 MS. WHITFORD:              076, right here.  RMR076?

 5 MR. PHILLIPS:              Yes, through 080.

 6 MS. WHITFORD:              I do have this.  And what

 7         do you want me to do?

 8 MR. PHILLIPS:              Provide it to Mr.

 9         Wuttunee.

10 MS. WHITFORD:              080, I think this is the

11         one here.  The five pages?

12 MR. PHILLIPS:              Yes.

13 MS. WHITFORD:              Right here.  Can I have

14         that back?

15 MR. WINEGARDEN:            Sorry.  Yeah, that's it

16         there.

17 MR. STOOSHINOFF:           Let's see.

18    Q.   Do you have those in front of you, sir?  You

19         have to answer yes or no for the record.

20    A.   Yes.

21    Q.   And so what you have in front of you at the

22         top right-hand corner is pages RMR076 through

23         080 of the June 26th, 2020 motion record of

24         the applicant, and it says, Direction to

25         Attend to Rodney Brass, correct, sir?
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 1    A.   Yeah.

 2    Q.   Okay.  So, now, if you can keep that open,

 3         now, with reference to paragraph 3 of your

 4         June 30th written representations, it

 5         contains the following -- I've read it out

 6         already, but this specific statement:  (as

 7         read)

 8             The respondent had anticipated the

 9             applicants' procedural tactic because

10             applicants' counsel had previously

11             employed it.

12         What you are referring to, sir, is this

13         direction to attend in front of you, correct?

14    A.   Yeah, no, I -- I haven't seen this.

15    Q.   You have never seen this Direction to Attend

16         before?

17    A.   No.

18    Q.   Well, I'll put it this way:  Do you see on

19         the last page of that document, RMR080, that

20         I signed that document?  Do you see that,

21         sir?

22    A.   Yeah.

23    Q.   The only Direction to Attend that you have

24         ever seen drafted by myself is the one in

25         this specific proceeding here; is that
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 1         correct, sir?

 2    A.   Aside from what I have been told by others.

 3    Q.   Well, the question, sir, there were

 4         directions to attend served on behalf of my

 5         clients by myself on you in relation to this

 6         specific proceeding, T-474-20, correct, sir?

 7    A.   Could you repeat that?

 8    Q.   There have been directions to attend that

 9         have been served upon you signed by myself in

10         this specific proceeding, T-474-20, correct,

11         sir?

12    A.   Yes.

13    Q.   With the exception of those Directions to

14         Attend, prior to today you had never seen any

15         Direction to Attend signed by myself, have

16         you?

17    A.   I haven't seen, but I have only been told by

18         others.

19    Q.   What is the specific proceeding in the

20         Federal Court with reference to a Direction

21         to Attend that you are referring to at

22         paragraph 3 of your Affidavit sworn June 10th

23         when you say the following:  (as read)

24             In the past Mr. Phillips has employed a

25             strategy to draft directions to attend
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 1             in which he asked to be produced

 2             voluminous and wide-ranging

 3             documentation?

 4         When you're referring to the past --

 5    A.   That's what I was told.

 6    Q.   -- and other directions to attend, which

 7         specific Federal Court proceeding are you

 8         referring to?

 9    A.   As I had just previously stated, I have been

10         told by others.

11    Q.   What specific Federal Court proceeding is

12         that, though, that you were informed about?

13    A.   I think in my last cross-examination I had

14         mentioned Chief Ira McArthur had informed me

15         about -- but I'm not sure of a specific off

16         the top of my head.

17    Q.   At no point in time did he use the word

18         Direction to Attend, did he?  And I'm

19         referring to Ira McArthur.

20    A.   I -- Directions to Attend?  He may have.

21    Q.   You don't know?

22    A.   I think it was kind of all-encompassing, the

23         conversation.

24    Q.   There was no reference to a Direction to

25         Attend, correct, sir?
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 1    A.   It may have, and it's -- we talked about a

 2         lot of things.

 3    Q.   So I would like to know, then, what is the

 4         specific Federal Court proceeding that you

 5         are referring to at paragraph 3 of your

 6         Affidavit when you say:  (as read)

 7             In the past Mr.  Phillips has employed a

 8             strategy to draft directions to attend.

 9         You are impugning my integrity as a lawyer.

10         I want to know which specific proceeding

11         you're talking about.  I thought it might

12         have been this Key First Nation one that I

13         provided to you now, sir --

14 MR. STOOSHINOFF:           Objection.

15    Q.   -- which was sustained by the prothonotary

16         and the Federal Court.

17 MR. STOOSHINOFF:           Objection, Mr. Phillips.

18    Q.   Which Direction to Attend are you referring

19         to, sir?

20 MR. STOOSHINOFF:           Objection, Mr. Phillips.

21 MR. PHILLIPS:              What is the objection?

22 MR. STOOSHINOFF:           This is not about you and

23         your integrity.  This is about a

24         cross-examination of my client based on his

25         information, what he was told, and that sort
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 1         of thing, so please confine your questions to

 2         the issue at hand and leave the issue of your

 3         integrity for another body to struggle with.

 4         This is not the time and place to discuss

 5         questions of your integrity.

 6    Q.   Mr. Wuttunee, you have no personal knowledge

 7         of anything in paragraph 3 of your Affidavit,

 8         correct?

 9    A.   Just what I've been told.

10 MR. PHILLIPS:              Mr. Stooshinoff, you

11         obviously -- you signed your written

12         representations of June 30th.  What specific

13         Direction to Attend are you referring to at

14         paragraph 3?

15 MR. STOOSHINOFF:           Mr.  Phillips, I'm not

16         under cross-examination.  Please move on.

17    Q.   Before I move on, I just want to confirm with

18         you, Mr. Wuttunee, the Direction to Attend of

19         our 076 to 080 with respect to the Key First

20         Nation election appeal and the Direction to

21         Attend served in this specific proceeding, in

22         the Federal Court T-474-20, those are the

23         only Directions to Attend that you have ever

24         seen or heard about drafted by myself,

25         correct, sir?
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 1    A.   It may be.  I think that you were in other

 2         cases as well, so I think that there was --

 3         there may be another councillor out down

 4         south there that may have told me something

 5         that may be referring to this case or another

 6         case, but I don't have a specific.

 7    Q.   My question was specific, sir.  You have not

 8         seen or heard about any other Directions to

 9         Attend, have you?

10 MR. STOOSHINOFF:           Objection.  Asked and

11         answered.

12    Q.   Mr. Wuttunee, can you please go to Exhibit F

13         to the June 12th Affidavit of Mary Linda

14         Whitford.  This is also Exhibit A-2 from your

15         last cross-examination, a full copy of which

16         is contained in the motion record of the

17         applicant June 26th, 2020, RMR page RMR-042.

18         Do you have that in front of you, sir?

19    A.   Yes.

20    Q.   You sent those text messages, correct, sir?

21    A.   I don't recall.

22    Q.   Take a moment to read through them.

23 MR. STOOSHINOFF:           I don't even know what

24         date this is.  This is probably in February,

25         January or February.  Who knows?  There's no
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 1         date on it.

 2 MR. PHILLIPS:              Can you move the video

 3         camera to the left because I can obviously

 4         hear whispering, but I can't see who the

 5         witness is whispering with.

 6    A.   I haven't seen these before.

 7    Q.   I'm specifically referring, Mr. Wuttunee, to

 8         the text within these text messages.  So, for

 9         example, I sent $20,000 in last 30 days on

10         the very first page of those text messages,

11         do you see that, sir, 9:39, p.m.?

12    A.   Yeah, I see that.

13 MR. STOOSHINOFF:           Do you have a date for

14         those, Mr. Phillips?

15    Q.   (Inaudible) Patricia Bird in February 2020,

16         correct, sir?

17 MR. STOOSHINOFF:           Do you have a date?

18    Q.   Mr. Stooshinoff, it's my cross-examination

19         that I'm conducting here.  Please don't

20         interrupt unless you have an objection?

21                            Mr. Wuttunee, the text

22         message, I sent $20,000 in last 30 days at

23         9:39 p.m. February 2020, you sent that to

24         Patricia Bird, correct?

25    A.   I don't recall.  I don't have any
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 1         recollection.

 2    Q.   It's possible you sent that text message,

 3         correct?  You just don't remember?

 4    A.   I don't remember sending this text.

 5    Q.   Are you disputing whether you sent this text

 6         message, or are you simply saying that you

 7         don't remember?

 8    A.   I don't remember sending it.

 9    Q.   Your phone number indicated at the top,

10         that's 306-442-7972.  That's your phone

11         number?

12    A.   That was an old phone number, yes.

13    Q.   That was your phone number in February of

14         this year, correct?

15    A.   Yeah.

16    Q.   Do you have that phone that you sent these

17         text messages from?

18    A.   No.

19    Q.   What happened to that phone?

20    A.   It was lost.

21    Q.   When?

22    A.   Oh, some time ago.

23    Q.   When?

24    A.   I think within the last couple months.

25    Q.   So after this election appeal was started in
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 1         April, correct?

 2    A.   Possibly.

 3    Q.   After you knew that there would be an

 4         election appeal, correct?

 5    A.   No, that's not true.

 6    Q.   So I want to know specifically, sir, are you

 7         denying that you sent this text message to

 8         Patricia Bird, or are you saying that you

 9         just don't remember, I sent 20,000 in last 30

10         days?

11    A.   What do you think that means?  I don't

12         remember sending that.

13    Q.   Are you denying that you sent that text

14         message, then?

15    A.   It's possible it's not even a legitimate --

16         all I see here is a photocopy of what may or

17         may not even be my phone.

18    Q.   This is a text message screen shot from the

19         phone of Patricia Bird.

20 MR. STOOSHINOFF:           Nathan, you're giving

21         evidence.  Objection.

22 MR. PHILLIPS:              It's in the Affidavit of

23         Mary Linda Whitford.

24 MR. STOOSHINOFF:           You're giving evidence,

25         Nathan.
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 1 MR. PHILLIPS:              I want to continue with

 2         the cross-examination.

 3 MR. STOOSHINOFF:           Then don't give evidence.

 4 MR. PHILLIPS:              (Inaudible) direct --

 5 MR. STOOSHINOFF:           Don't give evidence.

 6    Q.   I need a direct answer from this witness on

 7         an important question, sir.

 8                            Do you deny that --

 9 MR. STOOSHINOFF:           Nathan, if it's an

10         important question, you should have prepared

11         it properly.  Don't give evidence.

12    Q.   Mr. Wuttunee, do you deny sending this text

13         message, I sent $20,000 in last 30 days?

14    A.   Yeah, I don't remember sending this message.

15    Q.   There is an important distinction, though,

16         sir, whether you have any memory, whether

17         it's possible you sent the text message, or

18         whether under oath today you're saying I did

19         not send this text message.  What is it?

20    A.   I have no recollection of it.

21    Q.   Are you saying that you did not send this

22         text message?

23 MR. STOOSHINOFF:           Nathan, that's six times

24         you have asked the same question.  Asked and

25         answered.
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 1    Q.   The next text massage, I've reached my limit

 2         for 30 days, you're referring to your

 3         eTransfer limit, correct, sir?

 4    A.   I don't recall these text messages.

 5    Q.   In the campaigning period with respect to the

 6         election you reached your eTransfer limit of

 7         $20,000, correct, sir?

 8 MR. STOOSHINOFF:           Nathan, there is no date.

 9         You say February, but there is no date.

10 MR. PHILLIPS:              Mr. Stooshinoff, please

11         don't interrupt.  I want the answer from the

12         witness.

13 MR. STOOSHINOFF:           Then you have to accept

14         the fact that there is no date.

15    Q.   The question again, sir, Mr. Wuttunee, in the

16         campaigning period with respect to the March

17         20th, 2020 election you reached your

18         eTransfer limit of 20,000, correct?

19    A.   Are you referring specifically to these text

20         messages that I don't recall?

21    Q.   I'm referring to the eTransfer limits that

22         you reached of 20,000.

23    A.   But you're getting that out of these texts --

24         these text messages without a date on them.

25    Q.   Sir, I'll put the question more generally,
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 1         then.  Prior to the election you reached your

 2         eTransfer limit, correct, of $20,000?

 3 MR. STOOSHINOFF:           That's the same question,

 4         Nathan.

 5    Q.   What is the eTransfer limit on your bank

 6         account, sir?

 7    A.   Yeah, that's the same question over and over

 8         again.  That's what Chief Ira McArthur told

 9         me you would do.

10    Q.   Mr. Wuttunee, the question is what is the

11         eTransfer limit on your bank account?  Let

12         the record reflect that the witness is eating

13         at the moment.

14    A.   I'm hungry.  I think my limit is 20,000 every

15         30 days.

16    Q.   And you reached that limit before, correct,

17         sir?

18    A.   I have reached that limit several times.

19    Q.   You've reached it this year, correct, sir?

20    A.   Last year, the year before.

21    Q.   And this year?  Sir, I need an answer.  You

22         reached it this year, correct?

23    A.   Since January?

24    Q.   You reached it in January?

25    A.   I believe so.
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 1    Q.   You also reached it in February, correct,

 2         sir?

 3    A.   I don't know.

 4    Q.   You reached it in March?

 5    A.   I don't know.  I don't think so.

 6    Q.   It's fair to say that you sent several

 7         eTransfers to band members in the campaigning

 8         period with respect to the March 20th, 2020

 9         election, correct, sir?

10    A.   My eTransfers are ongoing.  I have ongoing

11         requests every day.  We have established that

12         already in the last appeal.

13    Q.   My question, though, sir, and I want a direct

14         answer here, you sent several eTransfers to

15         band members, electors of the First Nation,

16         in the campaigning period with respect to the

17         election March 20th, 2020, correct, sir?

18 MR. STOOSHINOFF:           Are you asking if he sent

19         eTransfers, or are you asking that he sent

20         eTransfers to electorates during the campaign

21         period?

22 MR. PHILLIPS:              I didn't hear an

23         objection.  Please don't interrupt, Mr.

24         Stooshinoff.

25 MR. STOOSHINOFF:           Well, the objection is
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 1         that it's a compound question.

 2 MR. PHILLIPS:              If the witness doesn't

 3         understand the question, he can ask for it to

 4         be rephrased.

 5 MR. STOOSHINOFF:           Well, that's why we're

 6         here, to provide assistance so that he

 7         doesn't give an answer to something that he

 8         doesn't think he's giving an answer to.

 9    Q.   Let the transcript speak for itself.  Mr.

10         Wuttunee, you sent several eTransfers to band

11         members who are electors of the First Nations

12         in connection with the March 20th, 2020

13         election, correct, sir?

14 MR. STOOSHINOFF:           I object.

15 MR. PHILLIPS:              What is the specific

16         objection?

17 MR. STOOSHINOFF:           The specific objection is

18         that you're using the phrase, in connection

19         with the election.  In so doing, you are

20         implying that my client is engaging in

21         inappropriate conduct with regard to the

22         election.  That's what you are implying, but

23         that's not what you are asking, so I object

24         to the question.

25    Q.   Mr. Wuttunee, the campaigning period with
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 1         respect to the election, it's fair to say

 2         that it was at least January 1st, 2020

 3         through March 20th, 2020, the date of the

 4         election, correct, sir?

 5    A.   Yeah, that's the campaign period.

 6    Q.   And so it's fair to say that that was the

 7         campaign period for the election at least,

 8         correct?

 9    A.   That sounds correct.

10    Q.   In that campaigning period you sent several

11         eTransfers to electors of the First Nation,

12         correct, sir?

13    A.   I've sent eTransfers 365 days out of the year

14         for the last ten years or more.

15    Q.   I'm referring to this specific campaign

16         period, though, sir.

17    A.   But I'm telling you --

18    Q.   You sent several eTransfers to electors in

19         that period, correct?

20    A.   As I do every day of the year.

21    Q.   That's a yes?

22 MR. STOOSHINOFF:           Asked and answered.

23 MR. PHILLIPS:              I'm entitled to a clear

24         answer.

25 MR. STOOSHINOFF:           He has given you a clear
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 1         answer.  He gives eTransfers 365 days a year.

 2    Q.   You sent over $40,000 in eTransfers to

 3         electors of the First Nation in that campaign

 4         period, correct?

 5    A.   I don't know where you get that number from.

 6    Q.   I'm asking you, sir.  You tell me.

 7    A.   No.

 8    Q.   So how much did money did you send by

 9         eTransfers to electors of the First Nation

10         during the campaign period?

11    A.   Daily?  Every day, 365 days of the year.

12         Some are $20.  Some are $40.  It varies.

13    Q.   I'm asking with reference to this specific

14         campaign period the total amount of money

15         that you sent by eTransfer to electors of the

16         First Nation between January 1st, 2020 and

17         March 20th, 2020.  How much money did you

18         send by eTransfer to electors?

19    A.   It depends on how many people needed help,

20         and I don't have that number.

21    Q.   You just don't remember?

22    A.   I don't have a number for you.

23    Q.   It's fair to say, though, that it exceeds

24         what the limit per eTransfers over 30 days is

25         because you reached that limit, correct, sir?
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 1    A.   Which month?  I don't know.  I don't know

 2         which month I may have exceeded.

 3    Q.   You said for January that you exceeded it, so

 4         you sent at least $20,000 in January,

 5         correct?

 6    A.   I don't think that's correct.  I think

 7         eTransfers compound, and then they don't just

 8         automatically reset after 30 days is over, so

 9         it's tough to answer that question.

10    Q.   Coming back to Exhibit F, there is a text

11         message that you sent here:  (as read)

12             I sent your son $300, and that put me

13             over.  Please don't pout.

14         There is two text messages there?

15    A.   Which son?

16    Q.   Is this referring to the son of Patricia

17         Bird?

18    A.   What's his name?

19    Q.   You tell me.

20    A.   I'm asking you because I don't see a name on

21         here.

22    Q.   To your knowledge, who are the children of

23         Patricia Bird?

24    A.   I don't know.  I don't know their name.

25    Q.   It's fair to say, though, that you sent $300
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 1         to one of them sometime in the campaign

 2         period, correct?

 3    A.   It's possible that I sent some money to one

 4         of her children.

 5    Q.   A D5 form, that's commonly -- you understand

 6         that to be a request for a mail-in ballot,

 7         correct, sir?

 8    A.   That's what those are.

 9    Q.   Yeah, that's common knowledge amongst the

10         electors of the First Nation, right?

11    A.   It should be.

12    Q.   Well, the people that you come across, the

13         electors you come across, the D5 form, you

14         all understand that to be a request for

15         mail-in ballots?

16    A.   Yeah.  If they don't fill it out, then they

17         have to come vote in person.

18    Q.   Yeah, you know, but my question, sir, is a D5

19         form, that's, to your knowledge, understood

20         by the electors of the First Nation to be a

21         request for mail-in ballot, right, sir?

22    A.   That's what it's for, yes.

23    Q.   In addition to eTransfers you gave money to

24         electors of the First Nation, correct, sir --

25    A.   Gave --
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 1    Q.   -- during the campaign period?

 2    A.   Gave money?  Just simply put, gave money?

 3         Well, I can give you an example.  We gave

 4         money to your client here, Linda Whitford,

 5         many times because of health reasons, because

 6         of medical appointments, because she was

 7         suffering.  You know, she had cardiac issues

 8         so we helped her out many times, so there is

 9         an example that it wasn't during campaign

10         season.

11    Q.   And that came from the First Nation, correct?

12    A.   Yeah.

13    Q.   Red Pheasant First Nation?

14    A.   Yeah, yeah.

15    Q.   These payments you're referring to came from

16         your personal bank account, correct, sir?

17         The 20,000-dollar limit, the $300 given to

18         Patricia Bird's son, these are your personal

19         bank accounts you're referring to in your

20         text messages --

21    A.   You keep referring to these screen shots that

22         I keep telling you I have no recollection of.

23    Q.   These questions that I posed, your account,

24         e-Transfers, these are your personal bank

25         account, correct?
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 1    A.   Yeah, I eTransferred -- like I said, I

 2         eTransfer people 365 days a year.

 3    Q.   This is from your personal bank account,

 4         though, correct, sir?

 5    A.   But do you know as chief I'm able to recover

 6         that because it -- our membership expects

 7         money right now.  If they ask for it, and if

 8         they're in Vancouver or United States or

 9         Saskatoon or Regina, they don't want money

10         next week, they need help right now, so we

11         make it a little easier for them, and then

12         I -- yeah, I may send money to them, but many

13         times I get reimbursed, so it is coming from

14         the band.

15    Q.   So that's just -- that's to say if it's a

16         legitimate band member assistance request,

17         there will be a corresponding repayment to

18         you from Red Pheasant First Nation from its

19         accounts, correct?

20    A.   Yes.

21    Q.   Now, there is documentation that's submitted

22         to Red Pheasant First Nations in connection

23         with that repayment, a request that you make?

24    A.   Yeah.

25    Q.   And those requests are filed with the band
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 1         office, correct?

 2    A.   Correct.

 3    Q.   And those remain filed with the band office,

 4         to your knowledge, correct?

 5    A.   To my knowledge, yes.

 6    Q.   So they're readily available if the Court

 7         directs that they be produced, then, correct,

 8         sir?

 9    A.   I would think so.

10    Q.   And so these documents -- this request for

11         repayment, it will individually identify the

12         elector in question, the amount of money

13         given and the reason for it; is that correct,

14         sir?

15    A.   Well, it will say band member assistance for

16         sure.

17    Q.   But otherwise it will identify the specific

18         elector to whom the money was given by you

19         and the dates?

20    A.   Yeah, that's correct.

21    Q.   And it will for sure say band member

22         assistance, but it might also go on to

23         provide a specific reason, correct, sir?

24    A.   It may.

25    Q.   Is there a standard form for those requests?
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 1    A.   I believe there is forms that are -- yeah,

 2         properly documented the transaction.

 3    Q.   Sorry, can you say that again, sir?

 4    A.   There would be forms properly documenting the

 5         transaction.

 6    Q.   So what is the name of that form?

 7    A.   Band member request, I imagine, band member

 8         assistance.

 9    Q.   Well, you filled it out several times,

10         correct, sir?

11    A.   I let my administration do that.

12    Q.   Suffice it to say, though, that in every

13         instance where there is band member

14         assistance, and it's legitimate, that it's

15         given by you directly to an elector, there is

16         always documentation on file at the band

17         office reflecting that, correct, sir?

18    A.   There should be.  We go through audits, so

19         there should be.

20    Q.   That's to say, yes, if there is legitimate

21         band member assistance that you have given

22         directly to an elector from your personal

23         bank account, there will always be

24         documentation, correct?

25 MR. STOOSHINOFF:           Objection, Nathan.  You
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 1         asked it once.  He answered.  He said there

 2         should be.  But you're saying -- you're

 3         putting the question back to him again saying

 4         there will be, and that is not what his

 5         answer was, and he answered it twice now.  So

 6         you can ask it again and ask him if there --

 7         that the document will be there, and he will

 8         answer again that it should be there.  He

 9         can't say for certain if he hasn't looked.

10 MR. PHILLIPS:              I can quite properly

11         complete the cross-examination myself without

12         your assistance.  Thank you very much.

13 MR. STOOSHINOFF:           Yes, but you can't

14         continue to ask and put words in his mouth

15         that isn't his evidence.

16    Q.   Mr. Wuttunee, are there band member

17         assistance policies of the First Nation?

18    A.   It's been -- I don't know if it's a written

19         thing.  It may be.  It's been ongoing for

20         decades that, you know, we just kind of

21         continue the practice from prior leadership,

22         and it's usually for just about any kind of

23         issue.  We try to stay away from paying a

24         part of people's rent, people's power that

25         live off reserve.  Otherwise how could we
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 1         afford to take care of all the membership's

 2         rent and power?  It's just not feasible.  So

 3         the smaller stuff that people request, food,

 4         travel, cultural, stuff like that, single

 5         mothers, pampers, groceries, emergencies,

 6         like, that --

 7    Q.   My question, though, was is there a written

 8         policy with respect to band member

 9         assistance?  Is there such a policy?

10    A.   I believe there -- I believe there is, yes.

11    Q.   When you say "I believe," you've never

12         actually seen one, though, have you?

13    A.   Do you know what a section 69 band is under

14         INAC?  Red Pheasant is a section 69 band, so

15         we have a lot more flexibility with our

16         moneys, and if we are helping our band

17         membership, then I think we're doing pretty

18         good, and if we're running good audits, then

19         I think we are doing pretty good if we are

20         still able to help our band membership.  It's

21         ongoing, it's every day of the year,

22         generation after generation, and it will

23         continue to be like that at Red Pheasant long

24         after I'm gone.

25    Q.   So following the last election appeal when
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 1         the Federal Court suggested that there be

 2         policies put in place with respect to band

 3         member assistance, you did nothing.  There

 4         were no actual written policies put into

 5         place, correct?

 6    A.   We have ongoing policies, I believe.  You

 7         know, we're -- what is that now -- financial

 8         management.  We have a financial law in

 9         place, an administrative law.  You know,

10         we're pretty much one of the bands setting a

11         standard out there right now, and I believe

12         that that is part of the law, is to help --

13         there is a portion in there that helps band

14         membership.  Just because there is an

15         election, you can't stop helping people like

16         that, that need the help, and whether it's

17         election time or not, they come --

18    Q.   Are you saying --

19 MR. STOOSHINOFF:           Let him finish.

20    Q.   Are you saying that they're --

21 MR. STOOSHINOFF:           Let him finish.

22 MR. PHILLIPS:              Yeah, no, I have let the

23         witness finish.

24    A.   Yeah, whether --

25    Q.   Is there anything else, Mr. Wuttunee?
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 1    A.   Whether or not there is an election in place

 2         or not, a campaign, we continue to help, and,

 3         like I said, it's ongoing for generations

 4         now, and I have seen policies where that's in

 5         place.  And, like I said, we have

 6         administrative law, and we have financial law

 7         in Red Pheasant, we're FMB certified, so

 8         those are all in place.  And we're a six --

 9    Q.   What is the name --

10    A.   And we're a section --

11    Q.   What are the names of those laws that have

12         been enacted by First Nation, then?

13    A.   It's Red Pheasant financial law,

14         administrative law.  I don't know the

15         specific -- if it's that -- if that's how the

16         name is read out, but it's a Red Pheasant

17         administrative law or financial law.

18    Q.   And you're saying that that law speaks to

19         band member assistance?

20    A.   Oh, yes, we're covered.

21    Q.   So which provision of that law, then?

22    A.   And we are a section 69 band.  Like, maybe

23         read up on that, and you'll know what a

24         section 69 band is.  It gives us flexibility.

25    Q.   For the record, the name of that law is the
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 1         Red Pheasant Cree First Nation financial

 2         administration law, 2018.  It's referred to

 3         in our motion record of May 21st, 2020 with

 4         respect to removal and disqualification.

 5         There is a link provided in there to that

 6         law.  My question to you, sir, is which

 7         provision of that law speaks to band member

 8         assistance?

 9    A.   It should be in there, or else if it's not in

10         there, it might be in another area.  For us

11         to become FMB certified we have to go through

12         a lot of loops, and we did.  We danced the

13         dance that we had to dance with the powers

14         that are in place to certify us.  We're

15         internationally recognized in Red Pheasant,

16         we're FMB certified, so we've been through

17         the hoops.  Everything should be there.

18    Q.   What was the question that I asked you, sir?

19    A.   You want me to give you a specific, and I --

20         I don't have a specific clause that I can

21         give you off the top of my head, but, like, I

22         know we have been through this whole thing.

23         We have so many different lawyers that --

24         it's coming from the Maurice Law firm that

25         helped us with this.
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 1    Q.   So you have band member assistance laws.

 2         They're contained in the Red Pheasant Cree

 3         First Nation financial administration law,

 4         2018, correct?

 5    A.   It could be in there.  If I'm mistaken, then

 6         it's somewhere as part of that ongoing -- the

 7         way we built up that policy for it to be able

 8         to become FMB certified.

 9    Q.   Coming back to the question that I asked

10         about, we canvassed eTransfers, you also

11         provided money to electors in the campaign

12         period for the election in the form of cash

13         and cheques, correct, sir?

14    A.   I didn't answer this question before?

15    Q.   We discussed eTransfers.  I'm referring to

16         cash and cheques now.  You provided cash and

17         cheques to electors in the campaign period,

18         correct?

19    A.   I don't believe I provided any cash.

20    Q.   You provided cheques?

21    A.   Well, there would be band cheques, yeah, band

22         member assistance, if there is any, but that

23         wasn't because of the campaign, like we

24         already told you.  That's every day, 365 days

25         a year, generation after generation.
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 1    Q.   They were provided in the campaign period,

 2         though, correct, sir?

 3    A.   It may happen to be that time period.  There

 4         it hasn't stopped.  After we got back in

 5         COVID-19 there was another big -- there was

 6         another big assistance to the band

 7         membership, providing food hampers, providing

 8         sanitation, providing eTransfers, providing

 9         security.  Took a lot of our time up.

10    Q.   On February 18th, 2020 you had a phone call

11         with Heather Meechance, correct?

12    A.   Wrong, that's false.

13    Q.   You've spoken with Heather Meechance before,

14         correct, sir?

15    A.   False.

16    Q.   You're saying that you have never spoken with

17         Heather Meechance?

18    A.   In my life I may have spoken to her once.

19    Q.   And when was that?

20    A.   Oh, man.

21 MR. STOOSHINOFF:           Objection.  Mr.

22         Phillips, where is that in his Affidavit?

23 MR. PHILLIPS:              Mr. Stooshinoff, please

24         state your objection succinctly on the record

25         in accordance with the rules.
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 1 MR. STOOSHINOFF:           Very well.  The question

 2         you asked relates to information or

 3         speculative questioning that is not related

 4         to my client's Affidavit nor to the Affidavit

 5         of Mary Linda Whitford.  You are embarking on

 6         what exactly --

 7 MR. PHILLIPS:              That's the objection to

 8         the question, correct?

 9 MR. STOOSHINOFF:           Well, the objection is

10         that you are embarking on a wide-ranging

11         cross-examination not confined to the

12         Affidavits as directed by Madam Prothonotary

13         Molgat.

14 MR. PHILLIPS:              Mr. Stooshinoff, if

15         that's an objection to answering the

16         question, I'm fine, I will move on.  Do I

17         hear you correctly?

18 MR. STOOSHINOFF:           That is the objection,

19         and you are welcome to move on.

20    Q.   Mr. Wuttunee, at paragraph 2 of your June

21         30th written representations you refer to --

22 MR. STOOSHINOFF:           Nathan, objection.

23    Q.   -- the applicants' June 26th motion record on

24         page RMR-013 --

25 MR. STOOSHINOFF:           Mr. Phillips, objection.
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 1         He's not answering questions on

 2         representations which are in the form of

 3         legal arguments prepared by legal counsel.

 4         You are not in a position to cross-examine

 5         him on argument.  That is argument.  I am

 6         instructing this witness not to answer any

 7         questions relating to written legal arguments

 8         prepared by his counsel.  Move on.

 9    Q.   I take that as an objection to answer the

10         question, and I'll move on.  The Court can

11         consider the matter.

12                            Sir, paragraph 5 of your

13         Affidavit sworn June 10th contains the

14         following:  (as read)

15             Information requested would be shared

16             with Michelle Good who continues to be

17             in litigation with Red Pheasant First

18             Nation and resisting its efforts to

19             collect costs from her, which is still

20             before the courts.

21         Which courts are you referring to?

22    A.   Our recovery of our moneys that are owed to

23         us by Michelle Good, an agreement that we had

24         made with her prior to the decision of the

25         2016 appeal.  Efforts are ongoing to collect
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 1         from Ms. Good, but it's costly, and we put

 2         that in the hands of our legal -- instructed

 3         our legal to go after any assets she may have

 4         in anywhere, more specifically British

 5         Columbia.  And I believe that we would be not

 6         on a first priority for recovery as others

 7         have first priority over any type of assets

 8         she may have, but we -- but we will proceed

 9         with Michelle Good issue when the timing is

10         right where it's not going to cost us a lot

11         of money to go after money she owes us.  It's

12         an ongoing -- an ongoing recovery that we are

13         not currently pursuing vigilantly right now.

14    Q.   Sorry, can you please say that again, that

15         last statement?  I want to make sure I heard

16         you correctly.

17    A.   We are not vigilantly pursuing efforts right

18         now to recover from Michelle Good until the

19         timing is proper for Red Pheasant to try and

20         recover moneys owed by Michelle Good to the

21         band as a result of the 2016 appeal and

22         subsequent decision by the Federal Court.

23    Q.   So you qualified that -- if I heard you

24         correctly, you used the word diligent, we are

25         not diligently pursuing?  Is that what --
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 1    A.   We are kind of in a pause.

 2    Q.   I might have misheard you.  Is that what you

 3         said?

 4 MR. STOOSHINOFF:           No, he said vigilantly.

 5    Q.   Oh, vigilantly it must have been.  Is it fair

 6         to say that you have not vigilantly, to use

 7         your own word, pursued efforts to collect

 8         costs, again, from Michelle Good at any time

 9         in 2020?  Is that correct, sir?

10    A.   We have instructed our legal to pursue -- to

11         make efforts to pursue recovery of the moneys

12         owed to Red Pheasant, and that's where I have

13         left it, in the hands of the legal.

14    Q.   That was at the beginning of 2019 that you

15         gave that instruction?

16    A.   Yes.  It's ongoing.

17    Q.   But that instruction that you just referred

18         to was February 2019; is that about right?

19 MR. STOOSHINOFF:           He was responding to your

20         question about efforts in 2020.

21    Q.   Yeah.  I want to know whether -- your client

22         responded by referring to an instruction.  I

23         want to know when that occurred.  When did

24         you say you would go after Michelle Good's

25         assets?
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 1 MR. STOOSHINOFF:           Isn't that privileged

 2         information?

 3 MR. PHILLIPS:              Date and times aren't.

 4         Your witness has already testified to the

 5         matter.

 6 MR. STOOSHINOFF:           Well, we take the

 7         position it's privileged.  You know what has

 8         been going on.  He has left it in the hands

 9         of counsel.  That where's the matter is.

10         Objection to any solicitor/client

11         communication.

12    Q.   Is it fair to say, sir, that you have not

13         recently made efforts to collect the cost as

14         against Michelle Good?

15 MR. STOOSHINOFF:           Define recently.

16 MR. PHILLIPS:              What is the objection,

17         Mr. Stooshinoff?

18 MR. STOOSHINOFF:           I said define recently.

19 MR. PHILLIPS:              I didn't hear an

20         objection.

21 MR. STOOSHINOFF:           I object to the question

22         because you lack definition in use of the

23         word recently.  But, Mr. Phillips, if you

24         know if she's got any assets out there, we're

25         happy to go against it.
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 1    Q.   Coming back to the question that I asked to

 2         begin with, at paragraph 5 of your Affidavit

 3         sworn June 10th you indicated that the matter

 4         is still before the courts.  I want to

 5         know -- and you didn't identify a specific

 6         court.  I want to know which specific court

 7         you're referring to in your Affidavit at

 8         paragraph 5?

 9 MR. STOOSHINOFF:           Objection.  He doesn't

10         use the word court, he uses the word courts,

11         plural, which may mean multiple

12         jurisdictions, and may well mean --

13 MR. PHILLIPS:              Mr. Stooshinoff, please

14         don't interrupt.

15 MR. STOOSHINOFF:           Well, Nathan, you're

16         asking --

17    Q.   You suggesting the answers to the witness is

18         improper.  I will rephrase the question.

19                            Mr. Wuttunee, you see

20         paragraph 5 of your June 10th Affidavit.  It

21         contains the following:  (as read)

22             Continues to be in litigation with Red

23             Pheasant First Nation in resisting its

24             effort to collect costs from her, which

25             is still before the courts.
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 1         Which specific courts are you referring to in

 2         that sworn statement?

 3    A.   Well, as Mr. Stooshinoff said, there is

 4         multiple courts that we're participating in.

 5         I imagine that's what it is.

 6    Q.   It's your sworn Affidavit.  Which courts are

 7         you referring to?

 8    A.   Like I said, it's in the hands of my legal.

 9         I have given them instruction to go after

10         those dollars, and that where it's at.  I

11         gave instructions to my legal.

12    Q.   Is that to say you don't know which court

13         it's before?

14 MR. STOOSHINOFF:           Asked and answered.

15    Q.   What specifically is before the courts that

16         you're referring to at paragraph 5 of your

17         June 10th Affidavit, Mr. Wuttunee?

18    A.   She owes us a debt right now, and whatever

19         legal proceedings are in place, that's in the

20         hands of my legal in efforts to recover that

21         money.

22    Q.   In a sworn statement you're saying that,

23         according from your Affidavit here:  (as

24         read)

25             Information requested would be shared
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 1             with Michelle Good who continues to be

 2             in litigation with Red Pheasant First

 3             Nation resisting in efforts to collect

 4             costs from her, which is still before

 5             the courts.

 6         Which courts is that litigation in, and what

 7         specifically is before the Court?

 8    A.   I hired my lawyer to represent me to seek

 9         those -- to go after those moneys that she

10         owes Red Pheasant, and in turn I'm sure that

11         he has hired -- engaged with another law firm

12         in British Columbia to look for her assets.

13         And whatever happens there in British

14         Columbia in those jurisdictions or whatever

15         jurisdiction are out there, if it's Queen's

16         Bench or Federal Court, then so be it.

17         Whatever court it is, it's, as Mr.

18         Stooshinoff said, I said before the courts.

19    Q.   At paragraph 6 of your June 30th written

20         representations you make the concession that:

21         (as read)

22             It has never been suggested by the

23             respondents or their present counsel

24             that the respondents have filed any

25             court documents to enforce collection of
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 1             the cost award in the previous Red

 2             Pheasant election appeal.

 3         Is that correct, sir?

 4    A.   Where is that?

 5    Q.   Paragraph 6 of your June 30th written

 6         representations in this court --

 7 MR. STOOSHINOFF:           Objection.  Mr. Phillips,

 8         you're doing exactly what I objected to

 9         previously.  You are trying to cross-examine

10         my client on his lawyer's written argument.

11         Objection.

12 MR. PHILLIPS:              I am putting a statement

13         to the witness that was drafted --

14 MR. STOOSHINOFF:           Objection.

15 MR. PHILLIPS:              -- at the witness's

16         instruction and approval.  I want the witness

17         under oath to tell me if that statement is

18         correct or not.

19 MR. STOOSHINOFF:           Objection.  Review the

20         direction again if you would.

21    Q.   I will put the question this way, Mr.

22         Wuttunee:  You have not filed any documents

23         in any court to enforce the cost award

24         against Michelle Good, correct?

25 MR. STOOSHINOFF:           That is asked and
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 1         answered.  As he has indicated, he has left

 2         it in the hands of solicitors.  What they

 3         have or have not done is a question for the

 4         lawyers, not for my client.

 5    Q.   To your knowledge, Mr. Wuttunee, no document

 6         has been filed in any court with respect to

 7         the enforcement of the Federal Court cost

 8         judgment in the last election appeal against

 9         Michelle Good, correct, sir?

10    A.   To the best of my knowledge, I -- there -- I

11         believe there should have been.

12    Q.   With respect to the Direction to Attend

13         served upon you last time -- and this is

14         exhibit C to the June 12th, 2020 of Mary

15         Linda Whitford.  Do you see that, sir?

16    A.   Where is that?  Where are we?

17    Q.   Exhibit C to the June 12th, 2020 Affidavit of

18         Mary Linda Whitford.

19    A.   Exhibit C?

20    Q.   For the convenience of your counsel sitting

21         there and the court reading this transcript,

22         it's RMR020.  That's the page from the June

23         26th, 2020 motion record of the applicant.

24         Are you there, sir?

25 MR. STOOSHINOFF:            I don't know what he's
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 1         talking about.

 2    A.   I'm not sure where we're supposed to be here.

 3    Q.   Do you see this Direction to Attend?

 4    A.   Yeah.

 5    Q.   And specifically paragraph 2, which is on

 6         RMR021, the page number of the motion record

 7         June 26th, do you see paragraph 2 there with

 8         reference to paragraph 5 of your Affidavit in

 9         the litigation with Michelle Good identified

10         therein or collection of costs of those

11         documents filed with the Court prior to June

12         10th, 2010?

13    A.   Number 2?

14    Q.   And then if you go to the next Exhibit D,

15         which is RMR024, the page number in that June

16         26th motion record, do you see your counsel's

17         reply to paragraph 2?  (as read)

18             We can inform that the last document we

19             filed with the courts is the agreement

20             as to costs filed on April 26th, 2018.

21             Please find a copy of that document

22             herewith.

23         The last document that you filed with any

24         court in relation to the collection of costs

25         is April 26th, 2018, correct, sir?
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 1    A.   Yes.

 2    Q.   So the judgment has not been filed with the

 3         British Columbia Supreme Court, has it, sir?

 4         It also has not been filed with the Court of

 5         Queen's Bench in Saskatchewan, has it, sir?

 6 MR. STOOSHINOFF:           In actuality, Mr.

 7         Phillips, that's not quite accurate.  I

 8         believe documents were provided to solicitors

 9         in British Columbia.

10 MR. PHILLIPS:              Are you giving evidence

11         now, Mr. Stooshinoff?

12 MR. STOOSHINOFF:           Yes, I am, I admit it,

13         but that's to the best of our knowledge is

14         that the documents were provided in 2019 to

15         solicitors in British Columbia who were

16         retained by me.

17    Q.   With respect to -- leave this page open here.

18         With respect to the July 3rd Direction to

19         Attend, Mr. Wuttunee, specifically paragraph

20         1, the follow request was made to you --

21 MR. STOOSHINOFF:           Just hang on.

22    Q.   -- (inaudible) certified original of the

23         judgment --

24 MR. STOOSHINOFF:           Just hang on.  Okay.

25    Q.   The following request was made for you to
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 1         produce documents at this cross-examination.

 2         Paragraph 1:  (as read)

 3             The certified original of a judgement in

 4             relation to costs of Federal Court file

 5             T-596-16 that you or Red Pheasant First

 6             Nation have used or attempted to use to

 7             enforce costs against Michelle Good.

 8 MR. STOOSHINOFF:           Show it to me.

 9 MR. PHILLIPS:              You are producing a

10         document in relation to that request, sir?

11    A.   Yes.

12 MR. PHILLIPS:              The witness is holding it

13         up.  Now, this is the original certified that

14         you are attempting to enforce against

15         Michelle Good.  If we could have that marked

16         as Exhibit A-5.

17 MR. STOOSHINOFF:           I'm going to object to

18         that, Nathan.

19 MR. PHILLIPS:              Do you want an exhibit

20         label to go on the front so it's not directly

21         on the documents or what?

22 MR. STOOSHINOFF:           Yes.  Well, what we are

23         happy to do is to provide a true photocopy,

24         notarized if necessary, but I can explain it

25         off the record, if you want, or I can stay on

R2560564a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  236

acereporting.ca
1.866.497.4223

 1         the record.  Suffice it to say that we have

 2         encountered a requirement in British Columbia

 3         that the original certified copy be placed on

 4         the court record, so I don't want to give you

 5         ours, but we can --

 6 MR. PHILLIPS:              Yes, and when did you

 7         encounter that requirement?

 8 MR. STOOSHINOFF:           In 2019.

 9 MR. PHILLIPS:              And that would be the

10         Court Order Enforcement Act of British

11         Columbia, correct, sir?

12 MR. STOOSHINOFF:           Yeah.  It was in

13         accordance with solicitors --

14 MR. PHILLIPS:              And that requirement is

15         that the -- that requirement is that the

16         original document that you have in your hand

17         right now, sir, be filed with the Court?

18 MR. STOOSHINOFF:           Right.

19 MR. PHILLIPS:              So the fact that you have

20         in it your hand right now means it hasn't

21         been filed with the Court, has it?

22 MR. STOOSHINOFF:           No, quite the opposite.

23         The Court was prepared to accept a notarized

24         copy or a copy appended to an Affidavit.

25 MR. PHILLIPS:              And when did they tell
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 1         you that?

 2 MR. STOOSHINOFF:           Well, Nathan, again, none

 3         of your business.

 4 MR. PHILLIPS:              If you're going to give

 5         evidence --

 6 MR. STOOSHINOFF:           It's none of your

 7         business.  I'm trying to assist you.

 8 MR. PHILLIPS:              You can't have it both

 9         ways.

10 MR. STOOSHINOFF:           Listen, Nathan, you are

11         trying to cross-examine my client on things

12         he doesn't have information on.  I'm trying

13         to assist you to add clarity to the process;

14         that's it, okay?  End of questioning.

15 MR. PHILLIPS:              What is the British

16         Columbia Supreme Court file number with

17         respect to the filing of the matter, then,

18         the registration of that judgment that you

19         have in your hand rather than on the court

20         file?

21 MR. STOOSHINOFF:           End of questioning of me,

22         Nathan.

23    Q.   It hasn't actually been filed has it, Mr.

24         Wuttunee, that cost judgment?

25    A.   I can't answer that.  It was left with my
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 1         solicitor to do the undertaking.

 2    Q.   The Direction to Attend, July 3rd, paragraph

 3         1 that I read out for the record is specific.

 4         It says:  (as read)

 5             The certified original of the judgement

 6             in relation to costs of Federal Court

 7             file that you are attempting to enforce

 8             against Michelle Good.

 9         The document that you produced that you have

10         in your hands right now, that's the one that

11         you are attempting to enforce against

12         Michelle Good, the original?

13    A.   Yeah, that's the one.

14    Q.   That has not been filed with the British

15         Columbia Supreme Court, nor has a certified

16         copy --

17 MR. STOOSHINOFF:           Okay, Nathan, Objection.

18    Q.   -- or notarized copy of that judgement been

19         filed with the British Columbia Supreme

20         Court, has it, sir?

21 MR. STOOSHINOFF:           Nathan, objection.  We

22         have been around this and around this and

23         around it.  It does not make any difference

24         to you or these proceedings.  Suffice it to

25         say there is a certified original of the
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 1         judgment that is here in court, all right?

 2    Q.   But there is an important distinction here.

 3         It cannot be enforced pursuant to BC's Court

 4         Enforcement Act if you have not -- Court

 5         Order Enforcement Act unless you have

 6         actually applied to have it registered in

 7         British Columbia.  You haven't made that

 8         application, have you, sir?

 9 MR. STOOSHINOFF:           You don't know that.

10 MR. PHILLIPS:              You tell me.

11 MR. STOOSHINOFF:           No, I'm not telling you.

12         It's none of your business.  It's got nothing

13         to do with this.  We're only interested in

14         the question --

15    Q.   In paragraph 5 of your June 10th Affidavit,

16         when you say --

17 MR. STOOSHINOFF:           Yes.  The accusation is

18         that you are --

19    Q.   (as read)

20             Information requested would be shared

21             with Michelle Good who continues to be

22             in litigation with Red Pheasant First

23             Nation and resisting its efforts to

24             collect costs from her, which is still

25             before the courts,
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 1         you're not referring to the British Columbia

 2         Supreme Court, then, are you, sir?

 3 MR. STOOSHINOFF:           Move on, please, Nathan.

 4 MR. PHILLIPS:              It is a fair question,

 5         counsel.

 6 MR. STOOSHINOFF:           We have been through this

 7         for almost a half an hour.

 8    Q.   This witness is not referring to the British

 9         Columbia Supreme Court.

10                            Is that the case, Mr.

11         Wuttunee?

12 MR. STOOSHINOFF:           Please move on.

13 MR. PHILLIPS:              What is the specific

14         objection here?

15 MR. STOOSHINOFF:           I'm saying, Nathan, that

16         we've been through this and been through

17         this.  It has no material relevance to

18         anything in this application, in the

19         respondents' motion, nothing.  What is of

20         material relevance is your personal

21         relationship with Michelle Good or your

22         clients' personal relationship with Michelle

23         Good.

24 MR. PHILLIPS:              Mr. Stooshinoff --

25 MR. STOOSHINOFF:           That is the only issue.
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 1 MR. PHILLIPS:              The June 10th

 2         Affidavit --

 3 MR. STOOSHINOFF:           That's the --

 4 MR. PHILLIPS:              -- with respect to this

 5         specific application for relief from

 6         production, your client said the following:

 7         (as read)

 8             Information requested would be shared

 9             with Michelle Good who continues to be

10             in litigation with Red Pheasant First

11             Nation and resisting its efforts to

12             collect costs from her, which is still

13             before the courts.

14         That is in your client's sworn Affidavit in

15         relation to this specific motion.

16 MR. STOOSHINOFF:           Yeah, move on, Nathan.

17 MR. PHILLIPS:              It is directly relevant.

18         Your client provided false evidence.

19 MR. STOOSHINOFF:           Nathan, you bring your

20         application, okay?  I'm telling my client

21         we're through with questioning on that issue.

22         Please move on.

23    Q.   You are objecting to answer any further

24         questions; is that correct?

25 MR. STOOSHINOFF:           No, Nathan.  We are
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 1         objecting to further questions about what my

 2         client has instructed counsel to do, what I

 3         have done in relation to counsel in British

 4         Columbia, and what the state of affairs are

 5         vis-a-vis enforcement proceedings in British

 6         Columbia.  You know steps have been taken.

 7         That's all you need to know, so please move

 8         on, Nathan.

 9    Q.   Mr. Wuttunee, the only steps that you've

10         taken, the only document that you served or

11         attempted to serve upon Michelle Good, is

12         what appears to be a March 14th, 2020 letter

13         from Mr. Stooshinoff to Michelle Good.  Is

14         that correct, sir?

15 MR. STOOSHINOFF:           Please move on, Nathan.

16 MR. PHILLIPS:              I'm referring to

17         paragraph 2 of the July 3rd Direction to

18         Attend and a single document that you

19         produced.  Please put that document before

20         the witness.

21 MR. STOOSHINOFF:           Please move on, Nathan.

22 MR. PHILLIPS:              I'm going to have that

23         marked as an exhibit.  This is a fair line of

24         questioning, Mr. Stooshinoff.  You produced

25         the document.
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 1 MR. STOOSHINOFF:           Please move on, Nathan.

 2 MR. PHILLIPS:              Mr. Stooshinoff, please

 3         put the March 14th, 2020 letter that you

 4         purportedly sent to Michelle Good on behalf

 5         of Red Pheasant First Nation and/or its Chief

 6         and Council before the witness.

 7 MR. STOOSHINOFF:           Please move on, Nathan.

 8 MR. PHILLIPS:              It was produced pursuant

 9         to paragraph 2 of the July 3rd Direction to

10         Attend, correct, Mr. Stooshinoff?

11 MR. STOOSHINOFF:           Please move on, Nathan.

12 MR. PHILLIPS:              Mr. Stooshinoff,

13         paragraph 2 of the July 3rd Direction to

14         Attend is as follows:  (as read)

15             All documents that you or Red Pheasant

16             First Nation have served or attempted to

17             serve upon Michelle Good in connection

18             with the enforcement of a judgment in

19             relation to costs in Federal Court file

20             T-596-16.

21 MR. STOOSHINOFF:           And you have it.

22    Q.   Correct, Mr. Wuttunee?

23 MR. STOOSHINOFF:           You have it.

24    Q.   That correctly reflects paragraph 2 of the

25         July 3rd Direction to Attend, Mr. Wuttunee?
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 1    A.   What's he referring to now?

 2    Q.   Paragraph 2 of your July 3rd Direction to

 3         Attend, do you have that in front of you, Mr.

 4         Wuttunee?

 5    A.   No, I don't.

 6 MR. PHILLIPS:              Mr. Stooshinoff, can you

 7         please place the July 3rd Direction to Attend

 8         in front of the witness?

 9 MR. STOOSHINOFF:           He has it.

10    Q.   Mr. Wuttunee, you see paragraph 2 now?

11    A.   Yeah.

12    Q.   Just to be clear, it says as follows:  (as

13         read)

14             All documents that you or Red Pheasant

15             First Nation have served or attempted to

16             serve upon Michelle Good in connection

17             with the enforcement of the judgement in

18             relation to costs of Federal Court File

19             T-596-16.

20    A.   Yeah, I see that.

21    Q.   You have produced a single page of a single

22         document in relation to that paragraph 2 of

23         your July 3rd Direction to Attend, correct,

24         sir?

25    A.   Yeah.
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 1 MR. PHILLIPS:              I would like that marked

 2         as the next exhibit, A-5.

 3                EXHIBIT A-5:

 4                LETTER FROM NICHOLAS STOOSHINOFF TO

 5                MICHELLE GOOD DATED MARCH 14, 2019

 6 COURT REPORTER:            Okay, it's marked.

 7 MR. PHILLIPS:              That's A-5?

 8 COURT REPORTER:            Yes.

 9    Q.   Mr. Wuttunee, this is a March 14th, 2019

10         letter?

11    A.   Okay.

12    Q.   Sorry, did you say, yes?

13    A.   I said okay.

14    Q.   I want you to actually say yes or no.  Is

15         that what it says on the letter?

16    A.   Yes.

17    Q.   March 14, 2019?

18    A.   Yes.

19    Q.   And it's from Nicholas J. Stooshinoff, who is

20         also your present counsel on this letter?

21    A.   Yes.

22    Q.   And it's directed towards Michelle Good?

23    A.   That's correct, and Donovan & Company.

24    Q.   So there's two addresses there.  You had

25         those addresses on March 14th, 2019?
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 1    A.   Well, it's pretty evident.

 2    Q.   Did you have both of those addresses all the

 3         way back to 2016 when she commenced her

 4         election appeal, sir?

 5    A.   I don't know if Michelle Good ever gave us

 6         her physical address.  I think it's some kind

 7         of a -- I don't know if it's an office or

 8         what it is, I have never personally been down

 9         there, but I don't believe that's a home

10         where she resides.  I don't know what that

11         is.

12    Q.   My question is you had both of these

13         addresses in 2016 for Michelle Good, correct?

14 MR. STOOSHINOFF:           I don't know.

15    A.   Yeah, Michelle Good, she could use multiple

16         addresses.  I don't know.

17    Q.   Well, let's take it piece by piece, then, if

18         you're refusing to answer that question.

19         Donovan & Company -- if you go to the last

20         page of the May 21st Affidavit of Mary Linda

21         Whitford, that's within the May 21st motion

22         record of the applicant, page MR-033, and

23         this is the Notice of Change of Solicitor

24         signed by your current counsel, Nicholas J.

25         Stooshinoff, in that last election appeal?
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 1    A.   I don't have it before me.

 2    Q.   And that address is indicated there for

 3         Michelle Good, Donovan & Company, correct,

 4         sir?

 5    A.   I don't have it before me.

 6 MR. PHILLIPS:              Mr. Stooshinoff, could

 7         you provide it to the witness?

 8 MR. STOOSHINOFF:           What are you asking?

 9 MR. PHILLIPS:              To provide the last page

10         of the May 21st Affidavit of Mary Linda

11         Whitford to the witness.

12 MR. STOOSHINOFF:           Yes, he's not answering

13         questions on the May 21st Affidavit.

14 MR. PHILLIPS:              Mr. Stooshinoff, that is

15         a Notice of Change of Solicitor that you

16         personally signed.  Can you please put it

17         to --

18 MR. STOOSHINOFF:           Am I under

19         cross-examination?

20    Q.   You had that address for Michelle Good in

21         2016 as reflected by that Notice of Change of

22         Solicitor, correct, Mr. Wuttunee?

23    A.   I don't know.  I guess so.  I'm not sure.

24    Q.   So the other address, then, 1264 Columbia

25         Street, Kamloops, that's the address that you
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 1         have on file at the band office for Michelle

 2         Good, correct?

 3    A.   I would have to check.

 4    Q.   You just don't know?

 5    A.   Yeah, I don't know.  I have to check.

 6    Q.   This document, Exhibit A-5 -- this is the

 7         only document that you have attempted to

 8         serve upon Michelle Good in connection with

 9         the efforts to collect that you testified to

10         at paragraph 5 of your June 10th Affidavit,

11         correct, sir?

12    A.   I think we're going in circles here.  I'm

13         kind of getting a headache from this line of

14         questioning.  It's the same stuff over and

15         over that I believe we've already answered.

16    Q.   This is a specific question, sir.  Exhibit

17         A-5, this March 14th, 2019 letter from Mr.

18         Nicholas Stooshinoff to Michelle Good, that's

19         the only letter that you have attempted to

20         serve -- served or attempted to serve upon

21         Michelle Good in connection with your efforts

22         to collect the cost award against her,

23         correct, sir?

24    A.   And what I've told you half an hour ago was

25         that I left this in the hands of my solicitor
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 1         to engage and try and recover.  I think this

 2         was 45 minutes ago.  I believe we answered --

 3         I answered the question already several

 4         times.

 5    Q.   It's the only document that you are producing

 6         pursuant to paragraph 2 of the July 3rd

 7         Direction to Attend, correct, sir?

 8    A.   It's what I see in front of me as the only

 9         document.

10    Q.   You have not taken out any Writs of Execution

11         or given any enforcement instructions to any

12         sheriff to enforce the cost judgment against

13         Michelle Good, have you?

14    A.   Instructions were given to my legal who

15         instructed legal in Vancouver or British

16         Columbia.  That's the direction that was

17         given.

18    Q.   And that's all you've done, correct?

19 MR. STOOSHINOFF:            If by your question

20         that's all he has done -- if you're referring

21         to his statement that he instructed his

22         solicitor to take whatever steps he thought

23         necessary to enforce collection including

24         retaining counsel in British Columbia, then

25         that is correct.
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 1    Q.   You testified that you thought that it would

 2         be too expensive to enforce the judgement

 3         against Michelle Good; is that correct, sir?

 4    A.   To chase her, I think, is very costly, so

 5         it's timely -- the right time to go after her

 6         will be determined, you know, in a more

 7         aggressive manner.  That's not to say that we

 8         are not actively -- or, you know, pursuing

 9         that direction, but it's just at what pace.

10         So we are pursuing, but not at the pace where

11         we already know that she doesn't have a lot

12         of assets, or if any, in her name, and if she

13         does, that others have first right of

14         priority over those assets that she may have,

15         so it's time sensitive.

16 MR. PHILLIPS:              Mr. Wuttunee, there was

17         the issue of marking the certified original

18         document that you've have produced, Mr.

19         Stooshinoff.  What is the specific reason

20         you're not wanting to have it marked?  I'm

21         quite open to simply having an exhibit label

22         placed as the first page so it doesn't modify

23         the original document.

24 MR. STOOSHINOFF:           It's because the first

25         page has --
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 1 MR. PHILLIPS:              The Court needs to see

 2         the first page of the document because it

 3         does not have a British Columbia Supreme

 4         Court file number on it that would be present

 5         if the document had been filed in the Court.

 6         The absence of that marker indicates it has

 7         not be been filed there.  The Court actually

 8         needs to review the document in question.

 9         Would you like an exhibit label placed on top

10         of it so it does not change the document

11         itself, the original?

12 MR. STOOSHINOFF:           No, Nathan.  What I would

13         like to do is -- the copy that we provided to

14         you by email that --

15 MR. PHILLIPS:              You mean the three-page

16         document that is different than the one that

17         you just put up in your hands?  You produced

18         a different document by email than what you

19         actually brought, what you're actually

20         producing pursuant to the Direction to

21         Attend, correct, sir?

22 MR. WINEGARDEN:            No, it's the same

23         document.

24 MR. PHILLIPS:              That's astonishing.  I

25         ask for you to produce a copy of the
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 1         documents by email.  You produce a three-page

 2         document, and then you show up with a handful

 3         of documents that are significantly more

 4         lengthy in relation to the matter.  I would

 5         like it marked as an exhibit.

 6 MR. STOOSHINOFF:           No.  It's our document.

 7         If you want me to photocopy the entirety of

 8         the document and provide it to the court

 9         reporter for marking, we will do that, but

10         we're not marking our original certified copy

11         bearing the gold seal of the Federal Court,

12         which will be necessary, as you know, for use

13         in enforcement by any sheriff's office in

14         British Columbia.

15 MR. PHILLIPS:              Which hasn't been done,

16         we have established that.

17 MR. STOOSHINOFF:           No, you haven't

18         established that.  I keep telling you --

19 MR. PHILLIPS:              (Inaudible).

20 MR. STOOSHINOFF:           Nathan --

21 MR. PHILLIPS:              Could that be marked with

22         the exhibit label, Mr. Stooshinoff?

23 MR. STOOSHINOFF:           Nathan --

24 MR. PHILLIPS:              Is that agreeable or not?

25 MR. STOOSHINOFF:           Nathan, stop talking,

R2730581a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  253

acereporting.ca
1.866.497.4223

 1         start listening.  I retained lawyers in

 2         British Columbia.  Do you understand that?

 3 MR. PHILLIPS:              Mr. Stooshinoff --

 4 MR. STOOSHINOFF:           Do you understand that,

 5         Nathan?

 6 MR. PHILLIPS:              I take that as your

 7         refusal to have it marked.

 8 MR. STOOSHINOFF:           I take --

 9 MR. PHILLIPS:              The Court will simply

10         review the transcript and make its own

11         assessment.

12 MR. STOOSHINOFF:           Jesus Christ.  Nathan --

13 MR. PHILLIPS:              We'll move along.

14 MR. STOOSHINOFF:           No, don't move along,

15         Nathan.  Why move along now after 45 minutes

16         of going through this over and over and over

17         again?  You understand why I want to preserve

18         the original document with the gold seal --

19 MR. PHILLIPS:              (Inaudible).

20 MR. STOOSHINOFF:           -- so that I can use it

21         to enforce --

22 MR. PHILLIPS:              An exhibit label doesn't

23         change the document.

24 MR. STOOSHINOFF:           Jesus Christ.

25 MR. PHILLIPS:              And you've rejected that
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 1         request, Mr. Stooshinoff, correct?

 2 MR. STOOSHINOFF:           Please move on, Nathan.

 3 MR. PHILLIPS:              An exhibit label -- a

 4         separate page can be put on the front of the

 5         document so it doesn't change the document

 6         itself.  You've rejected that request, Mr.

 7         Stooshinoff, correct?

 8 MR. STOOSHINOFF:           Yes.

 9    Q.   Mr. Wuttunee, with respect to the matter of

10         Michelle Good, you last time indicated that

11         the source of your information as to Mary

12         Linda Whitford quote/unquote strategizing

13         with Michelle Good was two people, Darren

14         Winegarden and Ben Wuttunee; is that correct,

15         sir?

16    A.   Yeah.  And it's also in the Affidavits, I

17         believe, of Mary Linda as well.

18    Q.   To be fair, I think you also referred to

19         unnamed members of the community.  You

20         wouldn't state their names, but my question

21         specifically is Ben Wuttunee.  I suggest that

22         at no point in time have you discussed the

23         issue of Michelle Good with that Elder, Ben

24         Wuttunee.  What do you say?

25    A.   I say that's false.
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 1    Q.   When did you have that discussion with Ben

 2         Wuttunee in relation to Michelle Good?

 3    A.   Before the last -- before the last hearing,

 4         but, yeah, it's also in your --

 5    Q.   Before June 12th?

 6    A.   It's also in these Affidavits here of Linda

 7         where it states that you --

 8    Q.   Last time you testified -- last time you

 9         testified that you had a discussion with Ben

10         Wuttunee and that that was one of the sources

11         of your information with respect to Mary

12         Linda Whitford quote/unquote "strategizing"

13         with Michelle Good.  You did not have a

14         conversation with Ben Wuttunee in relation to

15         Michelle Good and Mary Linda Whitford, did

16         you?

17    A.   Yes, I did.

18    Q.   And you say that discussion occurred prior to

19         the last attendance for cross-examination

20         June 12th?

21    A.   Yes.

22    Q.   Was it in June, or was it in May of this

23         year?  When?

24    A.   May or June.  I can't give you a specific

25         date.
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 1    Q.   What specifically did Ben Wuttunee tell you?

 2    A.   That Michelle Good was in communication.

 3    Q.   That's it?  That's all that Ben Wuttunee told

 4         you in relation to Michelle Good and the

 5         applicant in this proceeding, Mary Linda

 6         Whitford?

 7    A.   Do you need an Affidavit from him?

 8    Q.   No.  I'm just asking you, that's all that Ben

 9         Wuttunee told you, that there was simply

10         communication?

11    A.   You guys are collaborating, all collaborating

12         together from the last 2016 appeal and this

13         appeal.

14    Q.   That's what he told you?

15    A.   Yes.

16    Q.   That's all that he told you?

17    A.   I don't want to embellish too much, but if

18         you want an Affidavit, maybe he would be able

19         to provide one.

20 MR. PHILLIPS:              With respect to Exhibit D

21         to your May 29th Affidavit, can you please

22         put that before the witness?

23 MR. STOOSHINOFF:           Whose Affidavit?

24 MR. PHILLIPS:              The Affidavit of the

25         witness.
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 1 MR. STOOSHINOFF:           No.

 2    Q.   Do you have that in front of you, Mr.

 3         Wuttunee?

 4 MR. STOOSHINOFF:           No.

 5 MR. PHILLIPS:              Mr. Stooshinoff, I'm

 6         asking for a document to be put in front of

 7         the witness.  We're nearing the end here.  I

 8         would like to get to the end.

 9 MR. STOOSHINOFF:           Nathan, the directive was

10         very clear.

11 MR. PHILLIPS:              Mr. Stooshinoff, please

12         put the document before the witness.  The

13         Court can assess the specific questions that

14         are asked and whether they are appropriate or

15         not.  It's a reasonable request for you to

16         put a single page of a single document before

17         the witness.

18 MR. STOOSHINOFF:           Nathan --

19    Q.   Mr. Wuttunee, that document is what purports

20         to be the April 30th, 2020 Band Council

21         Resolution of Red Pheasant First Nation by

22         which you suggest that the Chief and Council

23         retained Mr. Stooshinoff to represent both

24         you and Red Pheasant First Nation.  Do you

25         remember that Band Council Resolution?
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 1    A.   I do.

 2    Q.   You did not provide any instructions to

 3         anyone following the execution of that Band

 4         Council Resolution, did you?

 5    A.   Can you repeat that?

 6    Q.   This April 30th, 2020 Band Council

 7         Resolution, that's Exhibit D to your May 29th

 8         Affidavit in this proceeding -- following its

 9         execution you did not provide instructions to

10         anyone in relation to that Band Council

11         Resolution, did you?

12    A.   Instructions to do what?

13    Q.   To do anything?

14    A.   I think we went through this in the last

15         meeting.

16    Q.   Instructions or directions or anything?

17    A.   We went over this in the last meeting

18         already.  I gave instructions --

19    Q.   Mr. Wuttunee --

20    A.   I gave instructions, and whether they were

21         followed or not in a timely fashion, that's

22         beyond -- beyond my understanding if it was

23         filed immediately or late to the Department

24         of Indian Affairs.

25    Q.   Who specifically did you provide instructions
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 1         to?

 2    A.   My finance department.

 3    Q.   Who?

 4    A.   Cody Benson.

 5    Q.   When?  I'm suggesting it was June 10th you

 6         provided that instruction.

 7    A.   I don't believe it was.

 8    Q.   I suggest that it was in June that you

 9         provided that instruction.

10    A.   I think that it was right during the same --

11         the same meetings we had where we -- around

12         the end of April.

13    Q.   You think, or do you actually recall

14         providing that direction to Cody Benson?

15    A.   I recall because there was so much going on

16         with COVID-19 that that was a priority for us

17         back then.  Social distancing, isolating,

18         quarantining, keeping people out of our

19         community, that was the priority back then,

20         but we did manage to have --

21    Q.   Did you give that direction to Cody Benson by

22         email?

23    A.   No.

24    Q.   So how did you give him that direction?

25    A.   It would have been in the meeting.
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 1    Q.   So Cody Benson would have been in that

 2         meeting?

 3    A.   Yes.  He would have been in the band office.

 4    Q.   Do you have actual recollection of giving

 5         that specific direction to Cody Benson to --

 6    A.   I do now.

 7    Q.   -- file that Band Council Resolution with

 8         INAC?

 9    A.   Your line of questioning the last time I

10         was -- I was a little unsure because of, you

11         know, certain things that I was going

12         through, I had those styes in my eyes, and I

13         was not feeling so great that day.  You did a

14         lot of questioning that day.

15    Q.   I'm talking about today, sir.

16    A.   Today I have more clarity.

17    Q.   You have actual recollection of instructing

18         Cody Benson --

19    A.   Yes.

20    Q.   -- to file this Band Council Resolution --

21    A.   Yes, today I have more clarity.

22    Q.   And your clarity, if I hear you correctly, is

23         that you specifically instructed Cody Benson

24         during the band council meeting to file it

25         with INAC; is that correct?
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 1    A.   At the band office.

 2    Q.   To file it at the band office only?

 3    A.   No, no.  Cody was at the band office.

 4    Q.   So he wasn't in this meeting, then?

 5    A.   He may not -- he may not have been in the

 6         meeting because of the social -- because of

 7         the limit of people that could be in a

 8         meeting at one time and social gathering, but

 9         he was in the office.

10    Q.   I'm asking for your actual recollection.  Do

11         you have actual recollection of instructing

12         Cody Benson to do anything with this Band

13         Council Resolution dated April 30th?

14    A.   And I'll answer for the third or fourth time,

15         yes.

16    Q.   You said may have been in the band council

17         meeting or he was in the band office?

18    A.   Yeah, that was --

19    Q.   So what was it, then, if you have actual

20         recollection?

21    A.   That was in April, and we had two meetings

22         that week, and we had a meeting earlier in

23         the week, and we carried it over to June --

24         to April 30th.  We had two meetings.  The

25         first meeting we did not adjourn, so it was
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 1         an open -- a standing meeting when we

 2         reconvened on the 30th.

 3    Q.   So it would be reflected in the minutes of

 4         meeting that you gave that instruction to

 5         file the Band Council Resolution, correct,

 6         sir?

 7    A.   That's correct.

 8    Q.   And that was one of the undertakings from

 9         last time, that you produce those minutes

10         from that Band Council meeting, correct?

11    A.   I think that was an undertaking.

12    Q.   Have you looked at those minutes?

13    A.   No.  We have to -- we'd have to review them.

14    Q.   Will you provide that undertaking now to

15         produce those minutes?

16    A.   Yeah, I could do that.

17    Q.   So it's not under advisement this time?  You

18         are actually providing that undertaking to

19         provide those minutes of that Band Council

20         meeting at which that April 30th Band Council

21         resolution was purportedly passed, which is

22         Exhibit D to your May 29th Affidavit,

23         correct, sir?

24    A.   That's right.

25    Q.   Can you please undertake to do that by, say,
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 1         tomorrow, because we need to file these

 2         transcripts with the Courts very quickly

 3         here.

 4    A.   Well, we have to have our minutes approved,

 5         and we -- what's the date today?  I could

 6         try, but that's -- but that's pressing it

 7         because we -- we were in Alberta last week.

 8    Q.   Could you have it done by Wednesday?

 9    A.   We were in Alberta last week on other

10         business.  Maybe by Wednesday.

11                UNDERTAKING NO. 6:

12                RE EXHIBIT D TO THE AFFIDAVIT OF

13                CLINTON WUTTUNEE SWORN MAY 29, 2020:

14                PROVIDE COPIES OF MINUTES FROM THE

15                MEETING IN WHICH THE MOTION WAS MADE TO

16                PASS THE APRIL 30, 2020 BCR

17 MR. PHILLIPS:              Mr. Stooshinoff, can we

18         go off the record for one moment.

19 (Recessed at 2:25 p.m.)

20 (Reconvened at 2:42 p.m.)

21 MR. PHILLIPS:              Just for the record, Mr.

22         Wuttunee, we were just waiting there for you

23         to start the cross-examination or resume it

24         again.  I think the parties simply decided to

25         take the afternoon break there, so, just for
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 1         the record, there is a couple more people

 2         that have joined the room.

 3                            Mr. Stooshinoff, I

 4         believe Amy -- what is her last name?

 5 MS. WUTTUNEE:              Wuttunee, Amy Wuttunee.

 6 MR. STOOSHINOFF:           Amy Wuttunee.

 7 MR. PHILLIPS:              Amy Wuttunee.  Okay.

 8 MR. STOOSHINOFF:           Yeah.

 9 MR. PHILLIPS:              And the other person is

10         Ira Horse?

11 MS. HORSE:                 Yes.

12 MR. STOOSHINOFF:           Yes.

13    Q.   Okay.  Very good.  So, Mr. Wuttunee, just a

14         couple or a few questions here for you.

15         Earlier this afternoon you indicated that you

16         lost your cellphone just after this election

17         appeal was commenced or in that time period,

18         correct?

19    A.   It was -- what is it, June now?  July?  It

20         was within the last 45 days.

21    Q.   And so after the election appeal was

22         commenced.  What type of phone was that, that

23         you had?

24    A.   It was an iPhone 11.

25    Q.   And where did you lose that phone?
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 1    A.   It just went missing.  I don't know if it was

 2         in Alberta.  When I was in Alberta, I think

 3         that's where it went missing.

 4    Q.   Did you have it when we conducted the

 5         cross-examination on June 12th in Saskatoon?

 6    A.   It was at home.

 7    Q.   Okay, but it wasn't lost at that time,

 8         correct?

 9    A.   It was at home.

10    Q.   That's to say it was not lost when we

11         conducted the June 12th cross-examination?

12    A.   No.

13    Q.   Okay.  And so you knew that there had been a

14         pending request to the Court and a Motion for

15         Relief from Production brought, and you lost

16         your phone after that, correct?

17    A.   Yeah.  Sometime I lost it in June, I guess.

18    Q.   Okay.  That iPhone -- do you back up your

19         iPhone?

20    A.   No, it wasn't backed up.  It seems like

21         everything that --

22    Q.   These iMessages on --

23    A.   It seemed like everything that was --

24    Q.   These iMessages on your -- sorry, go ahead,

25         sir.

R2860594a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  266

acereporting.ca
1.866.497.4223

 1    A.   It just seems like all the texts, like, after

 2         30 days they get erased.

 3    Q.   You're testifying that all of your text

 4         messages get automatically erased after 30

 5         days?

 6    A.   On that phone they were, yes.

 7    Q.   What about your Facebook account?  You use

 8         Facebook, correct?

 9    A.   I use Facebook, yes.

10    Q.   To communicate with electors of the First

11         Nation as well, correct?

12    A.   Yeah.

13    Q.   You used it in connection with your

14         communications with electors in relation to

15         the election in question during the campaign

16         period, correct?

17    A.   It's ongoing every day.  I get requests every

18         day.

19    Q.   You're not suggesting that any of those

20         messages on Facebook have been deleted, are

21         you?

22    A.   Not suggesting it, no.

23    Q.   So they're all still there.  You could go and

24         easily get them, right?

25    A.   I should be able to, yeah.
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 1    Q.   Now, do you use other messaging platforms to

 2         communicate with electors of the First

 3         Nation?

 4    A.   No.  I have Snapchat.

 5    Q.   No other apps or --

 6    A.   I have Snapchat, but that doesn't last very

 7         long either.

 8    Q.   Do you use any other messaging services,

 9         though, or is it simply text messages and

10         email and -- oh, sorry, I was going to ask

11         the question with respect to email.  You

12         obviously use email to communicate with

13         electors of the First Nation as well?

14    A.   It's more business, more business for emails.

15    Q.   But you do use the email to communicate with

16         electors including in relation to the

17         campaign in question, correct?

18    A.   It's more -- it's more in-boxing and texting.

19         I don't really think I use email.  I don't

20         think anybody really uses that anymore unless

21         it's business.

22    Q.   You're not suggesting that any of your emails

23         have been deleted, though, correct?  They're

24         all still readily accessible?

25    A.   Yeah.

R2880596a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  268

acereporting.ca
1.866.497.4223

 1 MR. PHILLIPS:              Okay.  Thank you very

 2         much for your time, Mr. Wuttunee.  Subject to

 3         your undertakings and subject to the

 4         determination of the Court and the propriety

 5         of your objections to the questions that have

 6         been posed, those are my questions for you.

 7         Thank you very much.

 8 (Adjourned at 2:42 p.m.)

 9

10           CERTIFIED COURT REPORTER'S CERTIFICATE

11

12

13 I, LISA MacDONALD, CSR, Certified Court Reporter,

14 hereby certify that the foregoing pages contain a

15 true and correct transcription of my stenograph

16 notes taken herein to the best of my knowledge,

17 skill and ability.

18

19

20

21

22                        LISA MacDONALD, CSR

23                        CERTIFIED COURT REPORTER

24

25

R289

I I 

0597a



 WORD INDEX 

< $ >
$20   209:12
$20,000   200:9,
22   203:13 
 204:7   205:2 
 210:4
$300   210:12, 25 
 212:17
$40   209:12
$40,000   209:2

< 0 >
076   193:4 
 198:19
080   192:14, 25 
 193:5, 10, 23 
 198:19
0C2   183:13
0C3   183:20

< 1 >
1   234:20   235:2 
 238:3
10th   186:18 
 188:13   189:12 
 191:14   195:22 
 224:13   228:3,
20   229:17 
 233:12   239:15 
 241:1   248:10 
 259:5
11   264:24
12:30   186:1
1264   247:24
12th   199:13 
 232:14, 17 
 255:5, 20   265:5,
11
14   185:7   245:5,
17
14th   242:12 
 243:3   245:9, 25 
 248:17
18th   222:10
1st   208:2 
 209:16

< 2 >
2   182:17 
 191:14   223:20 
 233:5, 7, 13, 17 
 242:17   243:9,

13, 24   244:2, 10,
22   249:6
2:25   263:19
2:42   263:20 
 268:8
20,000   202:9 
 204:18, 22 
 205:14
20,000-dollar 
 212:17
2010   233:12
2016   224:25 
 225:21   246:3,
13   247:21 
 256:12
2018   220:2 
 221:4   233:20, 25
2019   185:7 
 226:14, 18 
 234:14   236:8 
 245:5, 9, 17, 25 
 248:17
2020   182:22 
 184:10, 13 
 186:18   192:15 
 193:1, 23 
 199:17   200:15,
23   204:17 
 206:8, 17 
 207:12   208:2, 3 
 209:16, 17 
 220:3   222:10 
 226:9, 20 
 232:14, 17, 23 
 242:12   243:3 
 257:20   258:6 
 263:13, 16
20th   204:17 
 206:8, 17 
 207:12   208:3 
 209:17
2100   183:5
21st   183:12, 19 
 220:3   246:20,
21   247:10, 13
242-3455   183:21
245   185:5
263   184:8
26th   192:15 
 193:1, 23 
 199:17   223:23 
 232:23   233:7,
16, 20, 25
29   184:10 
 263:13

29th   256:21 
 258:7   262:22
2H6   183:6

< 3 >
3   188:13 
 189:11, 14 
 190:16, 19 
 191:5, 8   194:3 
 195:22   197:5 
 198:7, 14
30   184:13 
 200:9, 22   202:9 
 203:13   204:2 
 205:15   209:24 
 210:8   263:16 
 266:2, 4
300   183:12
305   183:19
306   183:7, 14, 21
306-442-7972 
 201:10
30th   189:15 
 190:17   191:7,
13, 17   194:4 
 198:12   223:21 
 230:19   231:5 
 257:20   258:6 
 261:13, 24 
 262:2, 20
365   208:13 
 209:1, 11   213:2 
 221:24
3rd   186:24 
 234:18   238:2 
 242:17   243:9,
13, 25   244:2, 7,
23   249:6

< 4 >
4   190:11, 21, 23,
24   191:9, 10
402   183:19
416   183:12
45   249:2 
 253:15   264:20

< 5 >
5   224:12   228:2,
8, 20   229:16 
 233:8   239:15 
 248:10
569-0811   183:7

< 6 >

6   182:22   184:8 
 230:19   231:5 
 263:11
653-9000   183:14
69   217:13, 14 
 219:22, 24

< 9 >
9:39   200:11, 23

< A >
A-2   199:14
A-5   185:5 
 235:16   245:2, 3,
7   248:6, 17
ability   268:17
absence   251:6
accept   204:13 
 236:23
accessible 
 267:24
account   205:6,
11   212:16, 23,
25   213:3 
 215:23   266:7
accounts 
 212:19   213:19
accurate   186:12 
 234:7
accusation 
 239:17
Act   236:10 
 239:4, 5
actively   250:8
actual   218:4 
 260:4, 17 
 261:10, 11, 19
actuality   234:6
add   237:13
addition   211:23
address   246:6 
 247:2, 20, 24, 25
addresses 
 245:24, 25 
 246:2, 13, 16
adjourn   261:25
Adjourned   268:8
administration 
 215:11   220:2 
 221:3
administrative 
 218:9   219:6, 14,
17
admit   234:12

advisement 
 187:9   262:17
affairs   242:4 
 258:24
affiant   188:25
AFFIDAVIT 
 182:19   184:9 
 186:17   187:19 
 188:13   189:10,
12   191:15, 16 
 195:22   197:6 
 198:7   199:13 
 202:22   222:22 
 223:4   224:13 
 228:2, 7, 20 
 229:6, 17, 23 
 232:17   233:8 
 236:24   239:15 
 241:2, 14 
 246:20   247:10,
13   248:10 
 256:7, 18, 21, 23,
24   258:8 
 262:22   263:12
Affidavits 
 191:23   223:12 
 254:16   255:6
afford   217:1
after   201:25 
 202:3   210:8 
 217:22, 24 
 221:25   222:4 
 225:3, 11 
 226:24   229:9 
 230:9   250:5 
 253:15   264:16,
21   265:16 
 266:1, 4
afternoon 
 263:25   264:15
aggressive 
 250:7
ago   201:22 
 248:24   249:2
agreeable 
 252:24
agreement 
 224:23   233:19
ahead   265:24
aids   192:18
Alberta   263:7, 9 
 265:2
ALICIA   182:6 
 186:10

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  1

acereporting.ca
1.866.497.4223

R2900598a



all-
encompassing 
 196:22
amount   209:14 
 214:12
Amy   264:4, 5, 6,
7
and/or   243:5
answered 
 199:11   203:25 
 208:22   216:1, 5 
 229:14   232:1 
 248:15   249:2, 3
answering 
 223:15   224:1 
 247:12
answers   188:3 
 228:17
anticipated 
 189:23   194:8
anybody   267:20
anymore   267:20
appeal   198:20 
 201:25   202:4 
 206:12   217:25 
 224:25   225:21 
 231:2   232:8 
 246:4, 25 
 256:12, 13 
 264:17, 21
appears   242:12
APPELLANT(S 
 183:1
appended 
 236:24
applicant 
 193:24   199:17 
 232:23   246:22 
 256:5
Applicants 
 182:7   186:10 
 189:20, 24, 25 
 190:6, 13   191:2 
 194:9, 10   223:23
application 
 189:22   190:5 
 239:8   240:18 
 241:5, 20
applied   239:6
appointments 
 212:6
appropriate 
 257:14
approval   231:16

approved   263:4
apps   267:5
APRIL   184:13 
 202:1   233:20,
25   257:20 
 258:6   259:12 
 261:13, 21, 24 
 262:20   263:16
area   220:10
arguing   190:9
argument   224:5 
 231:10
arguments 
 224:3, 7
Aside   195:2
asked   196:1 
 199:10   203:24 
 208:22   216:1 
 220:18   221:9 
 223:2   228:1 
 229:14   231:25 
 257:14
asking   206:18,
19   207:23 
 209:6, 13 
 210:20   228:16 
 247:8   256:8 
 257:6   261:10
asks   188:19
assess   257:13
assessment 
 253:11
assets   225:3, 7 
 226:25   227:24 
 230:12   250:12,
14
assist   237:7, 13
assistance 
 207:6   213:16 
 214:15, 22 
 215:8, 14, 21 
 216:12, 17 
 217:9   218:3 
 219:19   220:8 
 221:1, 22   222:6
astonishing 
 251:24
attempted 
 235:6   242:11 
 243:16   244:15 
 248:7, 19, 20
attempting 
 235:14   238:7, 11
attend   188:18 
 189:18   190:2,

12   191:1   193:2,
25   194:13, 15,
23   195:4, 8, 14,
15, 21, 25   196:6,
18, 20, 25   197:8,
18   198:13, 18,
21, 23   199:9 
 232:12   233:3 
 234:19   238:2 
 242:18   243:10,
14, 25   244:3, 7,
23   249:7   251:21
attendance 
 255:19
Attending   186:6
audits   215:18 
 217:18
automatically 
 210:8   266:4
available   189:8 
 214:6
award   231:1, 23 
 248:22
aware   189:17

< B >
back   187:23 
 193:14   210:10 
 216:3   221:9 
 222:4   228:1 
 246:3   259:17,
19   265:18
backed   265:20
ballot   211:6, 21
ballots   211:15
band   206:7, 15 
 207:10   213:14,
16, 25   214:3, 15,
21   215:7, 13, 16,
21   216:16 
 217:8, 13, 14, 16,
20   218:2, 13 
 219:19, 22, 24 
 220:7   221:1, 21 
 222:6   225:21 
 248:1   257:20,
25   258:3, 6, 10 
 260:3, 7, 20, 24 
 261:1, 2, 3, 12,
16, 17   262:5, 10,
19, 20
bands   218:10
bank   205:5, 11 
 212:16, 19, 24 

 213:3   215:23
based   197:24
basis   190:7
Battleford 
 182:23
BCR   184:13 
 263:16
BC's   239:3
bearing   252:11
beginning 
 191:8, 9   226:14
behalf   195:4 
 243:4
believe   205:25 
 215:1   217:10,
11   218:6, 11 
 221:19   225:5 
 232:11   234:8 
 246:9   248:15 
 249:2   254:17 
 259:7   264:4
Ben   254:14, 21,
23   255:1, 9, 14 
 256:1, 3, 8
Bench   230:16 
 234:5
BENSON 
 182:11   259:4,
14, 21   260:1, 5,
18, 23   261:12
best   232:10 
 234:13   268:16
big   222:5, 6
Bird   200:15, 24 
 202:8, 19 
 210:17, 23
Bird's   212:18
Bitzer   183:11
body   198:3
Brass   193:25
break   263:25
bring   241:19
British   225:4 
 230:12, 13 
 234:3, 9, 15 
 236:2, 10 
 237:15   238:14,
19   239:7   240:1,
8   242:3, 5 
 249:15, 24 
 251:3   252:14 
 253:2
brought   251:19 
 265:15

built   221:7
BURKE   182:14
business   237:3,
7   239:12 
 263:10   267:14,
21

< C >
call   222:10
camera   200:3
campaign 
 206:20   208:5, 7,
15   209:3, 10, 14 
 211:1   212:1, 9 
 219:2   221:11,
17, 23   222:1 
 266:15   267:17
campaigning 
 204:5, 16   206:7,
16   207:25 
 208:10
canvassed 
 221:10
cardiac   212:7
care   217:1
carried   261:23
case   189:9 
 199:5, 6   240:10
cases   199:2
cash   221:12, 16,
19
cellphone 
 264:16
certain   216:9 
 260:11
CERTIFICATE 
 268:10
certified   219:7 
 220:11, 16 
 221:8   234:22 
 235:3, 13   236:3 
 238:5, 15, 25 
 250:17   252:10 
 268:10, 13, 23
certify   220:14 
 268:14
CHAKITA 
 182:11
Change   246:23 
 247:15, 21 
 251:10   253:23 
 254:5
chase   250:4
check   248:3, 5

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  2

acereporting.ca
1.866.497.4223

R2910599a



cheques   221:13,
16, 17, 20, 21
Chief   189:2 
 196:14   205:8 
 213:5   243:5 
 257:22
children   210:22 
 211:4
Christ   253:12,
24
circles   248:12
clarity   237:13 
 260:16, 21, 22
clause   220:20
clear   186:15 
 187:13, 15 
 188:3   192:9 
 208:23, 25 
 244:12   257:10
client   197:24 
 207:20   212:4 
 226:21   231:10 
 232:4   237:11 
 241:6, 18, 20 
 242:2
clients   195:5 
 240:22
client's   223:4 
 241:14
CLINTON 
 182:11, 20 
 184:9   186:2, 5,
8, 17   263:13
Cody   259:4, 14,
21   260:1, 5, 18,
23   261:3, 12
collaborating 
 256:11
collect   224:19,
25   226:7 
 227:13   228:24 
 230:3   239:24 
 241:12   248:9, 22
collection 
 230:25   233:10,
24   249:23
Columbia   225:5 
 230:12, 14 
 234:3, 9, 15 
 236:2, 11 
 237:16   238:15,
19   239:7   240:1,
9   242:4, 6 
 247:24   249:16,

24   251:3 
 252:14   253:2
combine   187:25
come   211:12,
13, 17   218:17
Coming   210:10 
 213:13   220:24 
 221:9   228:1
commenced 
 186:1   246:3 
 264:17, 22
commencement 
 190:20
common   211:9
commonly   211:5
communicate 
 266:10   267:2,
12, 15
communication 
 227:11   256:2, 10
communications 
 266:14
community 
 254:19   259:19
Company 
 245:23   246:19 
 247:3
complete   188:8 
 216:11
completed 
 187:19
compliance 
 189:1
compound 
 207:1   210:7
concession 
 230:20
conduct   207:21
conducted 
 265:4, 11
conducting 
 200:19
Conference 
 183:2
confine   198:1
confined   223:11
confirm   198:17
connection 
 207:12, 18 
 213:22   243:17 
 244:16   248:8,
21   266:13
consider   224:11
considered 

 188:22
contain   268:14
contained 
 189:11   190:16 
 192:10   199:16 
 221:2
contains   188:14 
 189:16   194:5 
 224:13   228:21
continue   203:1 
 216:14, 21 
 217:23   219:2
continues 
 189:10   190:11 
 224:16   228:22 
 230:1   239:21 
 241:9
contrived   190:6
convenience 
 232:20
conversation 
 196:23   255:14
COPIES   184:11 
 263:14
copy   199:15 
 233:21   236:3,
24   238:16, 18 
 251:13, 25 
 252:10
corner   193:22
Corporation 
 183:4
correct   186:20 
 187:11, 16 
 188:6, 10 
 189:12   190:17,
22   193:25 
 194:13   195:1, 6,
10   196:25 
 198:8, 25 
 199:20   200:16,
24   201:3, 14 
 202:1, 4   204:3,
7, 18   205:2, 16,
19, 22   206:1, 9,
17   207:13 
 208:4, 8, 9, 12,
19   209:4, 25 
 210:5, 6   211:2,
7, 24   212:11, 16,
25   213:4, 19 
 214:1, 2, 4, 7, 13,
20, 23   215:10,
17, 24   218:5 
 221:4, 13, 18 

 222:2, 11, 14 
 223:8   226:9 
 231:3, 18, 24 
 232:9   233:25 
 236:11   241:24 
 242:14   243:10,
22   244:23 
 245:23   246:13 
 247:3, 22   248:2,
11, 23   249:7, 18,
25   250:3 
 251:21   254:1, 7,
14   260:25 
 262:5, 7, 10, 23 
 264:18   265:8,
16   266:8, 11, 16 
 267:17, 23 
 268:15
correctly 
 223:17   225:16,
24   243:24 
 260:22
corresponding 
 213:17
cost   225:10 
 227:13   231:1,
23   232:7 
 237:24   248:22 
 249:12
costly   225:1 
 250:4
costs   224:19 
 226:8   228:24 
 230:4   233:10,
20, 24   235:4, 7 
 238:6   239:24 
 241:12   243:19 
 244:18
Council   189:3 
 243:6   257:20,
22, 25   258:4, 6,
10   260:7, 20, 24 
 261:13, 16 
 262:5, 10, 19, 20
councillor   199:3
Counsel   184:4 
 188:16   189:6,
20, 25   190:4, 6,
13   191:2 
 194:10   224:3, 8 
 227:9   230:23 
 232:20   240:5 
 242:2, 3   245:20 
 246:24   249:24

counsel's 
 233:16
couple   201:24 
 264:1, 14
Court   182:1, 2 
 183:16   184:3 
 186:8, 25   188:1 
 192:21   195:20 
 196:7, 11   197:4,
16   198:22 
 214:6   218:1 
 224:10   225:22 
 228:6, 10 
 229:12   230:7,
16, 17, 25   231:6,
23   232:6, 7, 21 
 233:11, 24 
 234:3, 4   235:4 
 236:4, 10, 17, 21,
23   237:16, 19 
 238:6, 15, 20 
 239:1, 3, 4 
 240:2, 9   243:19 
 244:18   245:6, 8 
 251:1, 4, 5, 7 
 252:8, 11   253:9 
 257:13   265:14 
 268:4, 10, 13, 23
courtesy   184:3
courts   224:20,
21   228:4, 10, 25 
 229:1, 4, 6, 15 
 230:5, 6, 18 
 233:19   239:25 
 241:13   263:2
covered   219:20
COVID-19   222:5 
 259:16
Cree   220:1 
 221:2
CROSS-
EXAMINATION 
 182:19   186:5, 7,
16   187:18 
 188:2, 9   191:22 
 196:13   197:24 
 198:16   199:15 
 200:18   203:2 
 216:11   223:11 
 235:1   247:19 
 255:19   263:23 
 265:5, 11
cross-examine 
 224:4   231:9 
 237:11

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  3

acereporting.ca
1.866.497.4223

R2920600a



Cross-examined 
 186:3
CSR   268:13, 22
cultural   217:4
current   246:24
currently   225:13
CUTHAND 
 182:12

< D >
D5   211:5, 13, 18
Daily   209:11
DANA   182:12
dance   220:13
danced   220:12
Darren   254:13
date   199:24 
 200:1, 13, 17 
 204:8, 9, 14, 24 
 208:3   227:3 
 255:25   263:5
DATED   185:7 
 245:5   261:13
dates   214:19
day   206:11 
 208:20   209:11 
 217:21   221:24 
 260:13, 14 
 266:17, 18
days   200:9, 22 
 202:10   203:13 
 204:2   205:15 
 208:13   209:1,
11, 24   210:8 
 213:2   221:24 
 264:20   266:2, 5
debt   229:18
decades   216:20
decided   263:24
decision   224:24 
 225:22
Define   227:15,
18
definition 
 227:22
deleted   266:20 
 267:23
demands   190:2
demonstrates 
 189:4
deny   203:8, 12
denying   202:7,
13
Department 

 258:23   259:2
depends   209:19
DESCRIPTION 
 184:6   185:3
determination 
 268:4
determined 
 250:6
difference 
 238:23
different   220:23 
 251:16, 18
difficult   189:2
diligent   225:24
diligently   225:25
direct   203:4, 6 
 206:13
directed   223:12 
 245:22
direction 
 186:24   189:18 
 190:1, 12   191:1 
 193:2, 24 
 194:13, 15, 23 
 195:15, 20 
 196:18, 24 
 197:18   198:13,
18, 20   231:20 
 232:12   233:3 
 234:18   238:2 
 242:17   243:9,
13, 25   244:2, 7,
23   249:7, 16 
 250:9   251:20 
 259:14, 21, 24 
 260:5
directions 
 188:18   195:4, 8,
13, 25   196:6, 20 
 197:8   198:23 
 199:8   258:16
directive   186:19 
 191:21   192:9 
 257:9
directly   215:15,
22   235:20 
 241:17
directs   214:7
discovery   189:6
discretion   184:4
discuss   198:4
discussed 
 187:3   221:15 
 254:22

discussion 
 255:1, 9, 18
disputing   201:5
disqualification 
 220:4
distancing 
 259:17
distinction 
 203:15   239:2
document 
 194:19, 20 
 216:7   232:5 
 233:18, 21, 23 
 235:10   236:16 
 238:9   242:10,
18, 19, 25 
 244:22   248:6, 7 
 249:5, 9   250:18,
23   251:2, 5, 8,
10, 16, 18, 23 
 252:2, 6, 8 
 253:18, 23 
 254:5   257:6, 12,
16, 19
documentation 
 188:21   189:4 
 196:3   213:21 
 215:16, 24
documented 
 215:2
documenting 
 215:4
documents 
 214:10   230:25 
 231:22   233:11 
 234:8, 14   235:1,
21   243:15 
 244:14   252:1, 3
doing   207:19 
 217:17, 19   231:8
dollars   229:10
Donovan 
 245:23   246:19 
 247:3
draft   188:18 
 195:25   197:8
drafted   194:24 
 198:24   231:13

< E >
earlier   261:22 
 264:15
easier   187:25 
 213:11

easily   266:24
East   183:12, 19
eating   205:12
effort   228:24
efforts   189:1 
 224:18, 25 
 225:17   226:7,
11, 20   227:13 
 229:20   230:3 
 239:23   241:11 
 248:9, 21
Elder   254:23
election   198:20 
 201:25   202:4 
 204:6, 17   205:1 
 206:9, 17 
 207:13, 19, 22 
 208:1, 4, 7 
 217:25   218:15,
17   219:1 
 221:12   231:2 
 232:8   246:4, 25 
 264:16, 21 
 266:15
elector   214:12,
18   215:15, 22
electorates 
 206:20
electors   206:15 
 207:11   208:11,
18   209:3, 9, 15,
18   211:10, 13,
20, 24   221:11,
17   266:10, 14 
 267:2, 13, 16
email   189:18 
 251:14, 18 
 252:1   259:22 
 267:10, 11, 12,
15, 19
emails   267:14,
22
embarking 
 223:5, 10
embellish 
 256:17
emergencies 
 217:5
employed 
 188:17   190:1,
12   191:1 
 194:11   195:24 
 197:7
enacted   219:12
encounter   236:7

encountered 
 236:2
enforce   230:25 
 231:23   235:7,
14   238:7, 11 
 249:12, 23 
 250:2   253:21
enforced   239:3
enforcement 
 232:7   236:10 
 239:4, 5   242:5 
 243:18   244:17 
 249:11   252:13
engage   249:1
engaged   230:11
engaging   207:20
entirety   252:7
entitled   208:23
erased   266:2, 4
established 
 206:11   252:16,
18
ethics   190:15,
21   191:4
eTransfer   204:3,
6, 18, 21   205:2,
5, 11   209:15, 18 
 213:2
eTransferred 
 213:1
eTransfers 
 206:7, 10, 14, 19,
20   207:10 
 208:11, 13, 18 
 209:1, 2, 9, 24 
 210:7   211:23 
 221:10, 15   222:8
e-Transfers 
 212:24
evidence   188:1 
 190:8   202:21,
24   203:3, 5, 11 
 216:15   234:10 
 237:5   241:18
evident   246:1
exactly   223:6 
 231:8
example   200:9 
 212:3, 9
exceeded   210:2,
3
exceeds   188:21 
 209:23
exception 
 195:13

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  4

acereporting.ca
1.866.497.4223

R2930601a



Execution 
 249:10   258:3, 9
EXHIBIT   184:9 
 185:3, 5   199:12,
14   210:10 
 232:14, 17, 19 
 233:14   235:16,
19   242:23 
 245:2, 3   248:6,
16   250:21 
 251:9   252:5, 22 
 253:22   254:3 
 256:20   258:7 
 262:22   263:12
EXHIBITS   185:1
expected   188:16
expects   213:6
expedition   189:7
expensive   250:2
explain   235:24
eyes   260:12

< F >
Facebook   266:7,
8, 9, 20
fact   204:14 
 236:19
fair   206:6 
 208:1, 6   209:23 
 210:25   226:5 
 227:12   240:4 
 242:23   254:18
FALCON   182:12
false   222:12, 15 
 241:18   254:25
fashion   258:21
feasible   217:2
February 
 199:24, 25 
 200:15, 23 
 201:13   204:9 
 206:1   222:10 
 226:18
FEDERAL   182:2 
 195:20   196:7,
11   197:4, 16 
 198:22   218:1 
 225:22   230:16 
 232:7   235:4 
 238:6   243:19 
 244:18   252:11
feeling   260:13
File   182:1 
 215:16   235:4 
 237:16, 20 

 238:7   243:19 
 244:18   248:1 
 251:4   260:7, 20,
24   261:2   262:5 
 263:1
filed   189:22 
 191:23   213:25 
 214:3   230:24 
 231:22   232:6 
 233:11, 19, 20,
23   234:2, 4 
 236:17, 21 
 237:23   238:14,
19   251:5, 7 
 258:23
filing   237:17
fill   211:16
filled   187:23 
 215:9
finance   259:2
financial   218:7,
8   219:6, 13, 17 
 220:1   221:3
find   233:21
fine   223:16
finish   218:19,
21, 23
firm   220:24 
 230:11
fishing   189:7
flexibility 
 217:15   219:24
FMB   219:7 
 220:11, 16   221:8
follow   234:20
followed   258:21
following 
 188:14   189:16 
 194:5   195:23 
 217:25   224:14 
 228:21   234:25 
 241:6   258:3, 8
follows   243:14 
 244:12
food   217:3 
 222:7
foregoing 
 268:14
form   211:5, 13,
19   214:25 
 215:6   221:12 
 224:2
forms   215:1, 4
forth   187:24
fourth   261:14

front   191:12 
 193:18, 21 
 194:13   199:18 
 235:20   244:3, 8 
 249:8   254:4 
 257:2, 6
full   199:15

< G >
GARDIPY 
 182:12
GARY   182:12
gathering   261:8
generally   204:25
generation 
 217:22   221:25
generations 
 219:3
give   203:3, 5,
11   207:7   212:3 
 220:19, 21 
 236:4   237:4 
 255:24   259:21,
24
given   187:18 
 208:25   212:17 
 214:13, 18 
 215:15, 21 
 229:9   249:11,
14, 17
gives   209:1 
 219:24
giving   202:20,
24   207:8 
 234:10   260:4
gold   252:11 
 253:18
GOOD   185:7 
 191:11   217:18,
19   224:16, 23 
 225:1, 9, 18, 20 
 226:8   227:14 
 230:1   231:24 
 232:9   233:9 
 235:7, 15   238:8,
12   239:21 
 240:21, 23 
 241:9   242:11,
13   243:4, 17 
 244:16   245:5,
22   246:5, 13, 15 
 247:3, 20   248:2,
8, 18, 21   249:13 
 250:3   254:10,
13, 23   255:2, 13,

15   256:2, 4 
 264:13
Good's   226:24
great   260:13
greatly   188:21
groceries   217:5
guess   247:23 
 265:17
guys   256:11

< H >
Haldane   183:5
half   240:7 
 248:24
hampers   222:7
hand   198:2 
 236:16, 20 
 237:19
handful   252:2
hands   225:2 
 226:13   227:8 
 229:8, 20   232:2 
 238:10   248:25 
 251:17
hang   234:21, 24
happen   222:3
happened 
 201:19
happens   230:13
happy   227:25 
 235:23
head   196:16 
 220:21
headache 
 248:13
health   212:5
hear   192:17, 22 
 200:4   206:22 
 223:17   227:19 
 260:22
heard   188:11 
 198:24   199:8 
 225:15, 23
hearing   192:18 
 255:3
Heather   222:11,
13, 17
HELD   182:22
help   209:19 
 213:10   217:20 
 218:12, 16   219:2
helped   212:8 
 220:25
helping   217:16 

 218:15
helps   218:13
HENRY   182:12
herewith   233:22
highly   190:9, 15,
21   191:4
hired   230:8, 11
holding   235:12
home   246:9 
 265:6, 9
hoops   220:17
Horse   264:10,
11
hour   240:7 
 248:24
House   183:5
hungry   205:14

< I >
identified   233:9
identify   214:11,
17   228:5
imagine   215:7 
 229:5
iMessages 
 265:22, 24
immediately 
 189:21   258:23
implying   207:20,
22
important   203:7,
10, 15   239:2
improper   228:18
impugning 
 197:9
INAC   217:14 
 260:8, 25
inappropriate 
 207:21
Inaudible 
 192:10   200:15 
 203:4   234:22 
 252:19   253:19
in-boxing 
 267:18
including 
 249:23   267:16
INDEX   184:1 
 185:1
indexed   184:2
Indian   258:24
indicated   187:4 
 201:9   228:3 
 232:1   247:2 

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  5

acereporting.ca
1.866.497.4223

R2940602a



 254:10   264:15
indicates   251:6
individually 
 214:11
inform   233:18
information 
 189:8   197:25 
 223:2   224:15 
 227:2   229:25 
 237:12   239:20 
 241:8   254:11 
 255:11
informed 
 188:15   196:12,
14
inserted   184:2
insist   192:2
instance   215:13
instructed 
 225:2   226:10 
 242:2   249:15,
21   260:23
instructing 
 224:6   260:17 
 261:11
instruction 
 226:15, 17, 22 
 229:9   231:16 
 259:6, 9   262:4
instructions 
 229:11   249:11,
14   258:2, 9, 12,
16, 18, 20, 25
integrity   197:9,
23   198:3, 5
interested 
 239:13
internationally 
 220:15
interrupt   200:20 
 204:11   206:23 
 228:14
iPhone   264:24 
 265:18, 19
Ira   196:14, 19 
 205:8   264:10
isolating   259:17
issue   198:2 
 216:23   225:9 
 240:25   241:21 
 250:17   254:23
issues   212:7
item   186:21 
 187:1

< J >
January   199:25 
 205:23, 24 
 208:2   209:16 
 210:3, 4
JASON   182:11
Jesus   253:12,
24
joined   264:2
judgement 
 235:3   238:5, 18 
 244:17   250:2
judgment   232:8 
 234:2, 23 
 237:18, 24 
 239:1   243:18 
 249:12
July   182:22 
 186:24   234:18 
 238:2   242:17 
 243:9, 13, 25 
 244:2, 7, 23 
 249:6   264:19
June   186:18 
 188:13   189:12,
15   190:16 
 191:7, 12, 14, 17 
 192:15   193:1,
23   194:4 
 195:22   198:12 
 199:13, 17 
 223:20, 23 
 224:13   228:3,
20   229:17 
 230:19   231:5 
 232:14, 17, 22 
 233:7, 11, 15 
 239:15   241:1 
 248:10   255:5,
20, 22, 24   259:5,
8   261:23 
 264:19   265:5,
11, 17
jurisdiction 
 230:15
jurisdictions 
 228:12   230:14
Justice   186:19

< K >
Kamloops 
 247:25
keeping   259:18

Key   193:2 
 197:12   198:19
kind   196:22 
 216:20, 22 
 226:1   246:6 
 248:13
knew   202:3 
 265:13
knowledge 
 198:6   210:22 
 211:9, 19   214:4,
5   232:5, 10 
 234:13   268:16
knows   190:3 
 199:25

< L >
label   235:20 
 250:21   251:9 
 252:22   253:22 
 254:3
lack   227:22
late   258:23
law   218:8, 9, 12 
 219:6, 13, 14, 17,
18, 21, 25   220:2,
6, 7, 24   221:3 
 230:11
laws   219:11 
 221:1
lawyer   197:9 
 230:8
lawyers   220:23 
 232:4   253:1
lawyer's   231:10
leadership 
 216:21
leave   190:8 
 198:2   234:17
left   200:3 
 226:13   227:8 
 232:1   237:25 
 248:25
Legal   183:3 
 224:3, 7   225:2,
3   226:10, 13 
 229:8, 11, 19, 20 
 249:14, 15
legitimate 
 202:15   213:16 
 215:14, 20
lengthy   252:4
LETTER   185:6 
 242:12   243:3 

 245:4, 10, 15, 20 
 248:17, 19
life   222:18
limit   204:1, 3, 6,
18   205:2, 5, 11,
14, 16, 18 
 209:24, 25 
 212:17   261:7
limits   204:21
LINDA   182:6 
 186:11   199:13 
 202:23   212:4 
 223:5   232:15,
18   246:20 
 247:10   254:12,
17   255:6, 12, 15 
 256:5
link   220:5
LISA   183:17 
 268:13, 22
Listen   237:10
listening   253:1
litigation   224:17 
 228:22   230:2, 6 
 233:9   239:22 
 241:10
live   216:25
long   217:23 
 267:7
looked   216:9 
 262:12
looking   192:20
loops   220:12
lose   264:25
lost   201:20 
 264:16   265:7,
10, 15, 17
lot   187:23 
 197:2   217:15 
 220:12   222:9 
 225:10   250:11 
 260:14
louder   192:23
LUX   182:11

< M >
MACDONALD 
 183:17   268:13,
22
Madam   186:19 
 191:21   223:12
MADE   184:12 
 224:24   227:13 
 234:20, 25 
 239:7   263:15

mail-in   211:6,
15, 21
man   222:20
manage   259:20
management 
 218:8
MANDY   182:12
manner   250:7
MARCH   185:7 
 204:16   206:4, 8,
17   207:12 
 208:3   209:17 
 242:12   243:3 
 245:5, 9, 17, 25 
 248:17
marked   235:15 
 242:23   245:1, 6 
 250:20   252:5,
21   253:7
marker   251:6
marking   250:17 
 252:9, 10
MARY   182:6 
 186:10   199:13 
 202:23   223:5 
 232:14, 18 
 246:20   247:10 
 254:11, 17 
 255:11, 15   256:5
massage   204:1
material   190:3 
 240:17, 20
matter   224:11 
 227:5, 9   228:3 
 237:17   252:4 
 254:9
Maurice   220:24
McArthur 
 196:14, 19   205:8
means   202:11 
 236:20
medical   212:6
Meechance 
 222:11, 13, 17
MEETING 
 184:11   258:15,
17   259:25 
 260:2, 24   261:4,
6, 8, 17, 22, 25 
 262:1, 4, 10, 20 
 263:15
meetings 
 259:11   261:21,
24

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  6

acereporting.ca
1.866.497.4223

R2950603a



member   213:16 
 214:15, 21 
 215:7, 13, 21 
 216:16   217:8 
 218:3   219:19 
 220:7   221:1, 22
members   206:7,
15   207:11 
 254:19
membership 
 213:6   217:17,
20   218:14   222:7
membership's 
 217:1
memory   203:16
mentioned 
 196:14
message 
 200:22   201:2, 6 
 202:7, 14, 18 
 203:13, 14, 17,
19, 22   210:11
messages 
 199:20   200:8,
10   201:17 
 204:4, 20, 24 
 210:14   212:20 
 266:4, 20   267:9
messaging 
 267:1, 8
MICHELLE 
 185:7   191:10 
 224:16, 23 
 225:9, 18, 20 
 226:8, 24 
 227:14   230:1 
 231:24   232:9 
 233:9   235:7, 15 
 238:8, 12 
 239:21   240:21,
22   241:9 
 242:11, 13 
 243:4, 17 
 244:16   245:5,
22   246:5, 13, 15 
 247:3, 20   248:1,
8, 18, 21   249:13 
 250:3   254:10,
13, 23   255:2, 13,
15   256:2, 4
MINUTES 
 184:11   249:2 
 253:15   262:3, 9,
12, 15, 19   263:4,

14
misheard   226:2
missing   265:1, 3
mistaken   221:5
modify   250:22
Molgat   186:20 
 223:13
moment   199:22 
 205:13   263:18
money   209:8,
14, 17   211:3, 23 
 212:2, 4   213:7,
9, 12   214:12, 18 
 221:11   225:11 
 229:21
moneys   217:16 
 224:22   225:20 
 226:11   230:9
month   210:1, 2
months   201:24
MOOSOMIN 
 182:6   186:10 
 192:19
mothers   217:5
MOTION   184:12 
 192:15   193:1,
23   199:16 
 220:3   223:23 
 232:23   233:6,
16   240:19 
 241:15   246:21 
 263:15   265:14
mouth   216:14
move   192:4 
 198:16, 17 
 200:2   223:16,
19   224:8, 10 
 240:3, 12 
 241:16, 22 
 242:7, 15, 21 
 243:1, 7, 11 
 253:13, 14, 15 
 254:2
MR-033   246:22
multiple   228:11 
 229:4   246:15

< N >
names   219:11 
 254:20
NATHAN   183:2 
 186:16   187:13 
 191:20, 25 
 192:9, 20 
 202:20, 25 

 203:9, 23   204:8 
 205:4   215:25 
 223:22   228:15 
 235:18   237:2,
10, 22   238:17,
21   240:3, 15 
 241:16, 19, 25 
 242:8, 15, 21 
 243:1, 7, 11 
 251:12   252:20,
23, 25   253:5, 12,
15   254:2   257:9,
18
NATION   182:14 
 193:3   197:12 
 198:20   206:15 
 208:11   209:3, 9,
16   211:10, 20,
24   212:11, 13 
 213:18   216:17 
 219:12   220:1 
 221:3   224:18 
 228:23   230:3 
 235:6   239:23 
 241:11   243:5,
16   244:15 
 257:21, 24 
 266:11   267:3, 13
Nations   207:11 
 213:22
nearing   257:7
necessary 
 235:24   249:23 
 252:12
needed   209:19
needs   251:1, 8
NICHOLAS 
 183:10   185:6 
 245:4, 19 
 246:24   248:18
NICOTINE 
 182:13
North   182:23
notarized 
 235:24   236:23 
 238:18
notes   186:22 
 268:16
Notice   246:23 
 247:15, 21
number   186:17 
 190:23   191:14 
 201:9, 11, 12, 13 
 209:5, 20, 22 

 233:6, 13, 15 
 237:16   251:4

< O >
object   207:14,
23   227:21 
 235:17
objected   231:8
objecting 
 241:23   242:1
objection   192:3 
 197:14, 17, 20,
21   199:10 
 200:20   202:21 
 206:23, 25 
 207:16, 17 
 215:25   222:21,
24   223:7, 9, 15,
18, 22, 25   224:9 
 227:10, 16, 20 
 228:9   231:7, 11,
14, 19   238:17,
21   240:14
objections   268:5
obligation   188:7
obtain   189:7
occurred 
 226:23   255:18
office   214:1, 3 
 215:17   246:7 
 248:1   252:13 
 260:3   261:1, 2,
3, 9, 17
OFFICIAL 
 183:16
old   201:12
onerous   189:1
ongoing   206:10 
 216:19   217:21 
 218:6   219:3 
 221:6   224:25 
 225:12   226:16 
 266:17
open   194:2 
 234:17   250:21 
 262:1
opposed   190:3
opposing   190:4
opposite   236:22
Order   236:10 
 239:5
original   234:22 
 235:3, 13   236:3,
16   238:5, 12, 25 
 250:17, 23 

 251:11   252:10 
 253:18
overburden 
 188:25
owed   224:22 
 225:20   226:12
owes   225:11 
 229:18   230:10

< P >
p.m   186:1 
 200:11, 23 
 263:19, 20   268:8
pace   250:9, 10
pages   192:14,
25   193:11, 22 
 268:14
pampers   217:5
papers   192:20
paragraph 
 186:23, 24 
 188:13   189:11,
14   190:11, 16,
18, 21, 24   191:9,
10   194:3 
 195:22   197:5 
 198:7, 14 
 223:20   224:12 
 228:2, 8, 20 
 229:16   230:19 
 231:5   233:5, 7,
8, 17   234:19 
 235:2   238:2 
 239:15   242:17 
 243:9, 13, 24 
 244:2, 10, 22 
 248:10   249:6
parentheses 
 190:14, 18   191:3
part   189:19 
 216:24   218:12 
 221:6
participating 
 229:4
particular 
 188:24
parties   263:24
PASS   184:12 
 263:16
passed   262:21
Patricia   200:15,
24   202:8, 19 
 210:16, 23 
 212:18

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  7

acereporting.ca
1.866.497.4223

R2960604a



pause   226:1
paying   216:23
payments 
 212:15
pending   265:14
people   209:19 
 211:12   213:2 
 217:3   218:15 
 254:13   259:18 
 261:7   264:1
people's   216:24
period   204:5, 16 
 206:8, 16, 21 
 207:25   208:5, 7,
10, 16, 19   209:4,
10, 14   211:2 
 212:1   221:12,
17   222:1, 3 
 264:17   266:16
person   211:17 
 264:9
personal   198:6 
 212:16, 18, 24 
 213:3   215:22 
 240:20, 22
personally 
 246:8   247:16
PHEASANT 
 182:14   212:13 
 213:18, 22 
 217:14, 23 
 219:7, 13, 16 
 220:1, 15   221:2 
 224:17   225:19 
 226:12   228:23 
 230:2, 10   231:2 
 235:5   239:22 
 241:10   243:5,
15   244:14 
 257:21, 24
PHILLIPS 
 182:21   183:2, 3 
 186:3, 4   188:17 
 191:24   192:1, 6,
21, 24   193:5, 8,
12   195:24 
 197:7, 17, 20, 21 
 198:10, 15 
 200:2, 14 
 202:22   203:1, 4 
 204:10   206:22 
 207:2, 15 
 208:23   216:10 
 218:22   222:22,
23   223:7, 14, 25 

 227:3, 16, 19, 23 
 228:13   231:7,
12, 15   234:7, 10 
 235:9, 12, 19 
 236:6, 9, 14, 19,
25   237:4, 8, 15 
 239:10   240:4,
13, 24   241:1, 4,
17   242:16, 22 
 243:2, 8, 12 
 244:6   245:1, 7 
 247:6, 9, 14 
 250:16   251:1,
15, 24   252:15,
19, 21, 24   253:3,
6, 9, 13, 19, 22,
25   254:3 
 256:20, 24 
 257:5, 11 
 263:17, 21 
 264:7, 9   268:1
phone   201:9, 10,
12, 13, 16, 19 
 202:17, 19 
 222:10   264:22,
25   265:16   266:6
photocopy 
 202:16   235:23 
 252:7
phrase   207:18
physical   246:6
piece   246:17
place   198:4 
 218:2, 5, 9 
 219:1, 5, 8 
 220:14   229:19 
 244:7
placed   236:3 
 250:22   251:9
platforms   267:1
plural   228:11
point   196:17 
 254:22
policies   216:17 
 218:2, 4, 6   219:4
policy   217:8, 9 
 221:7
portion   218:13
posed   212:23 
 268:6
position   187:20 
 224:4   227:7
possible   189:2 
 201:2   202:15 

 203:17   211:3
Possibly   202:2
pout   210:13
power   216:24 
 217:2
powers   220:13
practice   190:10 
 216:21
prefer   187:3
preference 
 187:4
preferred   187:5
prepared 
 189:21   203:10 
 224:3, 8   236:23
present   230:23 
 245:20   251:4
preserve   253:17
pressing   263:6
pretty   217:17,
19   218:10   246:1
previous   231:1
previously 
 189:25   194:10 
 196:9   231:9
prior   195:14 
 205:1   216:21 
 224:24   233:11 
 255:18
priority   225:6, 7 
 250:14   259:16,
19
privileged   227:1,
7
procedural 
 189:19, 24 
 190:13   191:2 
 194:9
proceed   225:8
proceeding 
 188:24   194:25 
 195:6, 10, 19 
 196:7, 11   197:4,
10   198:21 
 256:5   258:8
Proceedings 
 186:1   229:19 
 238:24   242:5
process   237:13
produce   235:1 
 251:25   252:1 
 262:9, 15
produced 
 188:19   196:1 
 214:7   238:9 

 242:19, 24 
 243:8   244:21 
 250:18   251:17
producing 
 235:9   249:5 
 251:20
production 
 190:2   241:6 
 265:15
Professional 
 183:3
proper   225:19
properly   203:11 
 215:2, 4   216:10
propriety   268:4
Prothonotary 
 186:19   191:22 
 197:15   223:12
PROVIDE 
 184:10   191:19,
21   192:14, 25 
 193:8   207:6 
 214:23   235:23 
 247:7, 9   252:8 
 256:19   258:2, 9,
25   262:14, 19 
 263:14
provided 
 197:13   220:5 
 221:11, 16, 19,
20   222:1   234:8,
14   241:18 
 251:13   259:6, 9
providing   222:7,
8   259:14   262:18
provision 
 219:21   220:7
purely   189:19
purportedly 
 243:4   262:21
purports   257:19
pursuant   239:3 
 243:8   249:6 
 251:20
pursue   226:10,
11
pursued   226:7
pursuing 
 225:13, 17, 25 
 250:8, 10
put   194:18 
 204:25   210:12 
 212:2   216:14 
 218:2, 4   225:1 
 231:21   242:19 

 243:3   247:16 
 251:17   254:4 
 256:22   257:6,
12, 16
putting   216:3 
 231:12

< Q >
Q.C   183:10
qualified   225:23
quarantining 
 259:18
Queen's   230:15 
 234:5
question   188:4 
 195:3   199:7 
 203:7, 10, 24 
 204:15, 25 
 205:3, 7, 10 
 206:13   207:1, 3,
24   210:9 
 211:18   214:12 
 216:3   217:7 
 220:6, 18   221:9,
14   223:1, 8, 16 
 224:10   226:20 
 227:21   228:1,
18   231:21 
 232:3   239:14 
 240:4   246:12,
18   248:16 
 249:3, 19   251:8 
 254:20   266:15 
 267:11, 17
questionable 
 190:10, 15, 21 
 191:4
questioning 
 223:3   237:14,
21   241:21 
 242:24   248:14 
 260:9, 14
questions   192:6 
 198:1, 5   212:23 
 224:1, 7   241:24 
 242:1   247:13 
 257:13   264:14 
 268:5, 6
quickly   263:2
quite   216:10 
 234:7   236:22 
 250:21
quote/unquote 
 254:12   255:12

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  8

acereporting.ca
1.866.497.4223

R2970605a



< R >
RAGAN   186:2
RATTE   182:14
reached   204:1,
6, 17, 22   205:1,
16, 18, 19, 22, 24 
 206:1, 4   209:25
read   187:22 
 188:12, 14 
 189:16   190:11,
25   194:5, 7 
 195:23   197:6 
 199:22   210:11 
 219:16, 23 
 224:14   228:21 
 229:24   230:21 
 233:17   235:2 
 238:3, 4   239:19 
 241:7   243:14 
 244:13
readily   214:6 
 267:24
reading   232:21
reality   189:5
really   267:19, 20
reason   214:13,
23   250:19
reasonable 
 188:23   257:15
reasons   212:5
recall   199:21 
 200:25   204:4,
20   259:13, 15
Recessed 
 263:19
recognized 
 220:15
recollection 
 201:1   203:20 
 212:22   260:4,
17   261:10, 11, 20
reconvened 
 262:2   263:20
record   186:15 
 192:15   193:1,
19, 23   199:16 
 205:12   219:25 
 220:3   222:24 
 223:23   232:23 
 233:6, 16 
 235:25   236:1, 4 
 238:3   246:22 
 263:18, 21   264:1

recover   213:5 
 225:18, 20 
 229:20   249:1
recovery   224:22 
 225:6, 12   226:11
RED   182:14 
 212:13   213:18,
22   217:14, 23 
 219:7, 13, 16 
 220:1, 15   221:2 
 224:17   225:19 
 226:12   228:22 
 230:2, 10   231:1 
 235:5   239:22 
 241:10   243:5,
15   244:14 
 257:21, 24
refer   187:5 
 223:21
reference 
 186:23   194:3 
 195:20   196:24 
 209:13   233:8
referred   220:2 
 226:17   254:18
referring   191:6,
15, 16   194:12 
 195:21   196:4, 8,
19   197:5, 18 
 198:13   199:5 
 200:7   204:2, 19,
21   208:15 
 210:16   212:15,
19, 21   221:15 
 224:21   226:22 
 228:7   229:1, 7,
16   240:1, 8 
 242:16   244:1 
 249:20
reflect   205:12
reflected   247:21 
 262:3
reflecting 
 215:17
reflects   243:24
refusal   253:7
refusing   246:18
regard   207:21
Regina   183:6 
 213:9
registered   239:6
registration 
 237:18
reimbursed 
 213:13

rejected   253:25 
 254:6
related   223:3
relates   223:2
relating   224:7
relation   195:5 
 233:24   235:4,
10   238:6 
 241:15   242:3 
 243:19   244:18,
22   252:4   255:2,
14   256:4 
 258:10   266:14 
 267:16
relationship 
 240:21, 22
relevance 
 240:17, 20
relevant   188:23 
 241:17
relief   189:22 
 190:5   241:5 
 265:15
remain   214:3
remember 
 201:3, 4, 7, 8 
 202:9, 12 
 203:14   209:21 
 257:25
removal   220:4
rent   216:24 
 217:2
repayment 
 213:17, 23 
 214:11
repeat   192:19 
 195:7   258:5
rephrase   228:18
rephrased   207:4
reply   233:17
REPORTER 
 183:16   184:3 
 186:8   192:21 
 245:6, 8   252:9 
 268:13, 23
REPORTER'S 
 268:10
Reporting 
 183:18
represent   230:8 
 257:23
representations 
 189:15   190:17,
25   191:7, 13, 17 
 192:11   194:4 

 198:12   223:21 
 224:2   230:20 
 231:6
request   211:6,
14, 21   213:16,
23   214:10 
 215:7   217:3 
 234:20, 25 
 235:10   254:1, 6 
 257:15   265:14
requested 
 189:4   224:15 
 229:25   239:20 
 241:8
requests   206:11 
 213:25   214:25 
 266:17
requirement 
 236:2, 7, 14, 15
reserve   216:25
reset   210:8
resides   246:10
resisting   224:18 
 228:23   230:3 
 239:23   241:11
Resolution 
 257:21, 25 
 258:4, 7, 11 
 260:7, 20 
 261:13   262:5, 21
respect   193:2 
 198:19   204:5,
16   206:8, 16 
 208:1   217:8 
 218:2   220:4 
 232:6, 12 
 234:17, 18 
 237:17   241:4 
 254:9   255:11 
 256:20   267:11
respond   188:8 
 189:17
responded 
 226:22
respondent 
 194:8
RESPONDENT(S 
 183:9
Respondents 
 182:15   189:21,
23   190:7 
 230:23, 24 
 240:19
responding 
 226:19

response 
 187:10, 16 
 188:6   191:23
restricted   189:9
result   225:21
resume   263:23
resuming   186:4
resumption 
 186:6
Resworn   186:2
retained   234:16 
 253:1   257:23
retaining   249:24
review   187:21 
 188:1   231:19 
 251:8   253:10 
 262:13
right-hand 
 193:22
RMR   199:17
RMR-013   223:24
RMR020   232:22
RMR021   233:6
RMR024   233:15
RMR-042   199:17
RMR076   192:14,
25   193:4, 22
RMR080   194:19
Rodney   193:25
room   264:2
Royal   183:18
rules   222:25
running   217:18

< S >
S4P   183:6
S7K   183:13, 20
SAMUEL   182:13
sanitation   222:8
Saskatchewan 
 182:23   183:6 
 234:5
Saskatoon 
 183:13, 20 
 213:9   265:5
Scarth   183:5
scope   188:22 
 189:3
screen   202:18 
 212:21
seal   252:11 
 253:18
season   212:10
section   217:13,

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  9

acereporting.ca
1.866.497.4223

R2980606a



14   219:10, 22, 24
security   222:9
seek   230:8
send   203:19, 21 
 209:8, 18   213:12
sending   201:4,
8   202:12 
 203:12, 14
sensitive   250:15
separate   254:4
serve   242:11 
 243:17   244:16 
 248:8, 20
served   195:4, 9 
 198:21   232:13 
 242:10   243:16 
 244:15   248:20
serves   190:1
service   184:3
Services   183:18 
 267:8
setting   218:10
shared   224:15 
 229:25   239:20 
 241:8
SHAWN   182:13
sheriff   249:12
sheriff's   252:13
shot   202:18
shots   212:21
Show   235:8 
 252:2
signed   194:20 
 195:9, 15 
 198:11   246:24 
 247:16
significantly 
 252:3
simply   188:1 
 201:6   212:2 
 250:21   253:9 
 256:9   263:24 
 267:9
single   217:4 
 242:18   244:21 
 257:16
sir   190:17, 22 
 191:7, 9, 12 
 192:11   193:18,
25   194:12, 21 
 195:1, 3, 6, 11 
 196:25   197:13,
19   198:25 
 199:7, 18, 20 
 200:11, 16 

 202:6   203:7, 16 
 204:3, 7, 15, 25 
 205:6, 17, 19, 21 
 206:2, 9, 13, 17 
 207:13   208:4,
12, 16   209:6, 25 
 211:7, 18, 21, 24 
 212:16   213:4 
 214:8, 14, 23 
 215:3, 10, 17 
 220:6, 18 
 221:13   222:2,
14   224:12 
 226:9   227:12 
 231:3   232:9, 15,
24   233:25 
 234:3, 5   235:10 
 236:11, 17 
 238:20   239:8 
 240:2   242:14 
 244:24   246:4 
 247:4   248:11,
16, 23   249:7 
 250:3   251:21 
 254:15   260:15 
 262:6, 23   265:25
sitting   232:20
SK   183:13, 20
skill   268:17
smaller   217:3
Snapchat   267:4,
6
Social   259:17 
 261:6, 8
solicitor   238:1 
 246:23   247:15,
22   248:25 
 249:22
solicitor/client 
 227:10
solicitors   232:2 
 234:8, 15   236:13
son   210:12, 15,
16   212:18
Sorry   193:15 
 215:3   225:14 
 245:12   265:24 
 267:10
sort   197:25
sounds   208:9
source   254:11
sources   255:10
south   199:4
speak   207:9

speaks   219:18 
 220:7
specific   186:23 
 187:4   194:6, 25 
 195:6, 10, 19 
 196:7, 11, 15 
 197:4, 10 
 198:12, 21 
 199:6, 7   207:15,
17   208:15 
 209:13   214:17,
23   219:15 
 220:19, 20 
 228:5, 6   229:1 
 238:3   240:13 
 241:5, 15 
 248:16   250:19 
 255:24   257:13 
 260:5
specifically 
 200:7   202:6 
 204:19   225:4 
 229:15   230:7 
 233:5   234:19 
 254:21   256:1 
 258:25   260:23
speculative 
 223:3
spoken   222:13,
16, 18
standard 
 214:25   218:11
standing   262:1
start   190:24 
 253:1   263:23
started   201:25
state   192:5, 8 
 222:24   242:4 
 254:20
stated   192:3 
 196:9
statement   194:6 
 225:15   229:2,
22   231:12, 17 
 249:21
States   213:8 
 255:7
stay   216:23 
 235:25
stenograph 
 268:15
steps   242:6, 9 
 249:22
STOOSHINOFF 
 183:10, 11 

 185:6   186:9, 13,
14   187:12, 17,
22   188:7, 11 
 191:18, 20, 24,
25   192:1, 5, 8 
 193:17   197:14,
17, 20, 22 
 198:10, 15 
 199:10, 23 
 200:13, 17, 18 
 202:20, 24 
 203:3, 5, 9, 23 
 204:8, 10, 13 
 205:3   206:18,
24, 25   207:5, 14,
17   208:22, 25 
 215:25   216:13 
 218:19, 21 
 222:21, 23 
 223:1, 9, 14, 18,
22, 25   226:4, 19 
 227:1, 6, 15, 17,
18, 21   228:9, 13,
15   229:3, 14 
 230:18   231:7,
14, 19, 25 
 232:25   234:6,
11, 12, 21, 24 
 235:8, 17, 22 
 236:8, 12, 18, 22 
 237:2, 6, 10, 21 
 238:17, 21 
 239:9, 11, 17 
 240:3, 6, 12, 15,
24, 25   241:3, 16,
19, 25   242:13,
15, 21, 24   243:1,
2, 7, 10, 11, 12,
21, 23   244:6, 9 
 245:4, 19 
 246:14, 25 
 247:6, 8, 12, 14,
18   248:18 
 249:19   250:19,
24   251:12 
 252:6, 17, 20, 22,
23, 25   253:3, 4,
8, 12, 14, 20, 24 
 254:1, 2, 7, 8 
 256:23   257:1, 4,
5, 9, 11, 18, 23 
 263:17   264:3, 6,
8, 12
stop   218:15 

 252:25
stopped   222:4
straightforward 
 188:4
strategizing 
 254:12   255:12
strategy   188:18,
24   189:20 
 195:25   197:8
Street   183:5, 12,
19   247:25
strike   190:7
struggle   198:3
stuff   217:3, 4 
 248:14
styes   260:12
Subject   268:2, 3
submitted 
 213:21
subsequent 
 225:22
succinctly 
 192:3   222:24
suffering   212:7
Suffice   215:12 
 236:1   238:24
suggest   254:21 
 257:22   259:8
suggested 
 218:1   230:22
suggesting 
 228:17   259:5 
 266:19, 22 
 267:22
supposed   233:2
Supreme   234:3 
 237:16   238:15,
19   240:2, 9 
 251:3
sustained 
 197:15
SWORN   184:10 
 186:18   195:22 
 224:13   228:3 
 229:2, 6, 22 
 241:14   263:13

< T >
T-474-20   182:1 
 195:6, 10   198:22
T-596-16   235:5 
 243:20   244:19
tactic   194:9
tactics   189:24
talked   197:1

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  10

acereporting.ca
1.866.497.4223

R2990607a



talking   197:11 
 233:1   252:25 
 260:15
talks   191:10
testified   227:4 
 248:9   250:1 
 255:8, 9
testifying   266:3
text   199:20 
 200:8, 10, 21 
 201:2, 4, 5, 17 
 202:7, 13, 18 
 203:12, 17, 19,
22   204:1, 4, 19,
24   210:10, 14 
 212:20   266:3 
 267:9
texting   267:18
texts   204:23 
 266:1
thing   192:12 
 198:1   216:19 
 220:22
things   197:2 
 237:11   260:11
third   261:14
thought   188:3 
 197:11   249:22 
 250:1
three-page 
 251:15   252:1
time   187:2, 9,
23   189:14, 17 
 192:2   196:17 
 198:4   201:22 
 218:17   222:3, 9 
 226:8   232:13 
 250:5, 15 
 254:10, 22 
 255:8   260:9 
 261:8, 14   262:9,
17   264:17 
 265:7   268:2
timely   190:5 
 250:5   258:21
times   203:23 
 205:18   212:5, 8 
 213:13   215:9 
 227:3   249:4
timing   225:9, 19
today   195:14 
 203:18   260:15,
16, 21   263:5
told   195:2, 17 
 196:5, 10 

 197:25   198:9 
 199:4   205:8 
 221:24   248:24 
 256:3, 9, 14, 16
tomorrow   263:1
tool   189:6
top   193:22 
 196:16   201:9 
 220:21   251:9
total   209:14
tough   210:9
transaction 
 215:2, 5
transcript 
 187:22   207:9 
 232:21   253:10
transcription 
 268:15
transcripts 
 187:21, 25   263:2
trap   190:14 
 191:3
travel   217:4
true   202:5 
 235:23   268:15
trying   192:5, 8 
 231:9   237:7, 11,
12
turn   230:10
type   225:7 
 264:22

< U >
understand 
 192:12   207:3 
 211:5, 14   253:2,
4, 17
understanding 
 258:22
understood 
 211:19
undertake 
 262:25
UNDERTAKING 
 184:6, 8   238:1 
 262:11, 14, 18 
 263:11
UNDERTAKINGS 
 184:1, 2   187:8,
10, 14, 17   188:6 
 262:8   268:3
United   213:8
unnamed   254:19
unsure   260:10

uses   228:10 
 267:20
utilized   184:4

< V >
validation   190:9
Vancouver 
 213:8   249:15
varies   209:12
Video   183:2 
 200:2
vigilantly 
 225:13, 17 
 226:4, 5, 6
vis-a-vis   242:5
Volume   182:17
voluminous 
 188:20   196:2
vote   211:17

< W >
waiting   263:22
wanting   250:20
wants   190:4
ways   237:9
Wednesday 
 263:8, 10
week   213:10 
 261:22, 23 
 263:7, 9
whispering 
 200:4, 5
WHITFORD 
 182:6   186:11 
 192:13, 17, 24 
 193:4, 6, 10, 13 
 199:14   202:23 
 212:4   223:5 
 232:15, 18 
 246:21   247:11 
 254:12   255:12,
15   256:6
wide   189:3
wide-ranging 
 188:20   196:2 
 223:10
Winegarden 
 186:9   193:15 
 251:22   254:14
witness   186:5,
7   188:2   192:7 
 200:5   203:6 
 204:12   205:12 
 207:2   218:23 
 224:6   227:4 

 228:17   231:13,
16   235:12 
 240:8   242:20 
 243:6   244:8 
 247:7, 11 
 256:22, 25 
 257:7, 12, 17
witness's   231:15
word   196:17 
 225:24   226:7 
 227:23   228:10
words   216:14
Writs   249:10
written   189:15 
 190:17, 24 
 191:6, 13, 17 
 192:10   194:4 
 198:11   216:18 
 217:7   218:4 
 223:21   224:7 
 230:19   231:5, 10
Wrong   222:12
WUTTUNEE 
 182:11, 13, 20 
 184:10   186:2, 6,
8, 17   187:2, 6,
11   188:12 
 189:11   192:16 
 193:9   198:6, 18 
 199:12   200:7,
21   203:12 
 204:15   205:10 
 207:10, 25 
 216:16   218:25 
 223:20   228:19 
 229:17   231:22 
 232:5   234:19 
 237:24   240:11 
 242:9   243:22,
25   244:4, 10 
 245:9   247:22 
 250:16   254:9,
14, 21, 24   255:2,
10, 14   256:1, 3,
9   257:3, 19 
 258:19   263:13,
22   264:5, 6, 7,
13   268:2

< Y >
Yeah   191:8 
 193:15   194:1,
14, 22   200:12 
 201:15   203:14 
 205:7   208:5 

 211:9, 16, 18 
 212:12, 14 
 213:1, 12, 24 
 214:20   215:1 
 218:22, 24 
 221:21   226:21 
 233:4   236:12 
 238:13   241:16 
 244:11, 20, 25 
 246:15   248:5 
 254:16   255:4 
 261:18   262:16 
 264:8   265:17 
 266:12, 25 
 267:25
year   201:14 
 205:19, 20, 21,
22   208:13, 20 
 209:1, 11   213:2 
 217:21   221:25 
 255:23
years   208:14

< Z >
Zoom   183:2

Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 7/6/2020  11

acereporting.ca
1.866.497.4223

R3000608a



RMR023R301

This is Exhibit "D" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at Saskatoon, Saskatchewan, It ,,,... } 
this 12th day of June, 2020 Exhibit_--,Ou _ __:...----:--

' 1. • _1 --, v , '\A. I QI- u 
Dat9 ---L-is-if+ M~a~c~D.!:on~a7ld7. -;:C::;;S:-;;R;-""-

Certified Court Reporter Bein%., 
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Nlcholns J. Stooshinorr, Q.C. 
ll.A. (lions.) LL.B. LL.M. 
l'rofessionnl Law Corporation 

C lnrn Bitzer 
U.A. (lions.) LL.8. 
l'rofcssionnl Law Corpor:ition 

June 11 , 2020 

Nathan PhilliJ)s 
Phillips & Co. 
2 100 Scarth Street, 
Regina, Sk. S4P 2H6 

Dear Sir: 

STOOSHINOFF BITZER 
BARRISTERS & SOLICITORS 
#300, 416 - 21•1 Street East 
Saskatoon, Saskatchewan 

S7K 0C2 

Re: Whitford ct.al. v. Wuttunee ct.al. (File Number T-474-20) 
Direction to Attend Dated ,June 11, 2020 

Telephone: (306) 653-9000 
Fax: (306) 653-5284 

E-mail: stooshlnoff.law@sasktel.net 

In regards to your Direction to Attend to Clinton Wuttunee Dated June 11 , 2020 our response is as 
follows: 

1. We have the original Affidavit available for your inspection at examinations. 

2. We can inform that the last document we filed with the Courts is the Agreement as to 
Costs filed on 26-APR-201 8. Please find a copy of that docwnent herewith. 

3. We can inform that in regards to point 3 of your DTA dated June 9, 2020, the documents 
you mention are the subject of our June I 0, 2020 Motion before the Court. We are unable 
to reply further prior to receipt of your Reply to our Motion and a determination by the 
Corn1. We look forward to receipt of your documents in due course. 

Thank you. 

ENCL 

0610a
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Court No. T-596-16 

BETWEEN: 

MICHELLE GOOD 
APPLICANT 

and 

THE ATTORNEY GENERAL OF CANADA; 

RESPONDENT 
and 

CHIEF ELECT CLINTON WUTTUNEE and COUNCILLORS ELECT' LUX 
BENSON, SABRINA BAPTISTE, RYAN BUGLER, MANDY CUTHAND, DANA 

FALCON, HENRY "BOSS" GARDIPY, LARRY WUTIUNEE, SHAWN 
WU'ITUNEE and 

GARY SAUVE NICOTINE AND THE RED PHEASANT FIRST NATION; 

RESPONDENTS 
and 

FORMER CHIEF STEWART BAPTISTE JR OF THE 
RED PHEASANT FIRST NATION; 

RESPONDENT 

and 

HOWARD MCMASTER, ELECTORAL OFFICER 

RESPONDENT 

Agreement as to Costs 

WHEREAS as of the date of this Agreement this Application bar. been heard by the 
Court, and; 

WHEREAS: this Agreement shall only be binding on the Applicant and the 
Respondents, CHIEF ELECT CLINTON WUITUNEE and COUNCILLORS 
ELECT LUX BENSON, MANDY CUTHAND, DANA FALCON, HENRY 
"BOSS" GARDIPY, and SHAWN WUTI1JNEE, and; 
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WHEREAS the Parties referred to herein have completed their submissions before the 
Honourable Federal Court of Canada regarding all matters, and; 

WHEREAS the Honourable Federal Court of Canada has requested that the parties 
endeavor to agree upon a fixed or lump sum figure as to costs and disbursements 
payable to the successful party in the matter. 

NOW THEREFORE the parties agree to the following tcnns as to costs: 

1. The parties agree that the total sum of costs and disbursements payable to the 
successful party as between them is $100,000 (CAN) (one hundred thousand 
Canadian dollars); 

2. The Applicant is a lawyer and the Respondents are represented by lawyers and are 
aware of their rights and responsibilities in the within action as well as the 
provisions of the Federal Courts Rules and have agreed to forego and waive the 
requirement that each side prepare and file a Bill of Cost and further, each agrees 
to waive and forego a right to have those Bill of Costs assessed/taxed by an 
Assessment Officer or by the Court; 

3. The parties jointly submit and agree that the Costs herein shall be the final 
decision as to Costs in the within matter and jointly request that this Honourable 
Court award costs to the successful party in accordance with this Agreement. 

4. The parties further agree that the costs agreed to herein shall not impair the right 
of either/or any of the parties to Appeal the final decision of the Court with 
respect to tnatters therein. 

5. The parties hereto agree that should the Judgment or Decision of the Court be 
ap~alcd from, the costs agreed to herein shall be and remain the costs in the 
Application and shall not be subject to appeal and each party hereby waives, 
foregoes and abandons any right to appeal the amount of costs awarded. 

(this space intentionally left blank) 
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//!. 
DATED at Kamloops, British Colwnbia, this fo day of April, 20l8. 

THIS document was delivered by: 

STOOSHINOFF BITZER 
Barristers & Solicitors 
300 416 21 St. East 
Saskatoon, SK S7K OC2 
Address for service: as above 

MICHELLE GOOD 

~~t1c-t£;· 
The Applicant · 

Solicitor in charge: Nicholas J. Stooshlnoff, Q.C. 
Phone: 653-9000 Fax: 653-5284 
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This is Exhibit "F" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at Saskatoon, Saskatchewan, 
this 12th day of June, 2020 

B ~¥ ; so 1c1tor 

-_,ll,,. J 
Exhibit_---l',--,+'----------

Date ___ --+-1 _-J_l\.(.,,--=_ /_).._ 1_).__ ,o 
Lisa' MacDonald, CSR 

Certified Court Reporter 
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. I'll show u lol u think I 

only help I come on I'm 1 

running for chief I'm 

trying to get 500 votes 
---------

I sent $20,000 in last 30 

days 
---------

I've reached my limit for 

30 days 
---------

< r II show u l l 9:39 PM -----

I sent your son $300 

9:38 PM 

9:39 PM 

9:39 PM 

160/1 

Enter message 

<l 0 □ 
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and that put me over 
9:39 PM 

l Please don't pout l 9:
39 

PM 

Well i know that the only 

way your getting your 

500 

People is your true 

supporters 
9:40 PM 

s--' 

Yup we r already ahead 

of the game my team 

is working hard it's not 

onl me 

Enter message 

<J 0 □ 

160/1 
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Well im one. So you 

should send me $200 

For my van plates $108 

And shoes 
9:43 PM 

-
..--1 l Aj sent 9:44 PM 

Fill out the d5 form then 

we know how solid our 

support is my friend 

I I invited you to come 

to my house. 

160/1 

Enter message 

<] 0 □ 
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From: Austin Ahenakew ajahenakew@icloud.com tf 
Subject: attachment 1.pdf 

Date: June 10, 2020 at 1 :39 PM 

Exhibit_-,!.e../--___.31-----
·' 

Date 4JI ~Iv~ 1 )_ '.2. O 
Lisa M'Vcoonald, CSR • 

Certified Court Reporter • • 

To: Tracy Desjarlais tracy.desjarlais@canada.ca . . . 

Cc: Corinne Isbister corinne.isbister@canada.ca, Clint Wuttunee mrchnton201 5@1cloud.com, Cody Benson codybenson1 @hotmatl.ca 

, Darren Winegarden DWWinegarden@shaw.ca 

Tracy 

See attached BCR regarding election appeal representation for Red Pheasant. 

AJ 

l♦I Indian a.ad Nonhcm 
Affairs Ct.nada 

Mfaircs indicnnes 
et. du Nord Canada 

BAND COUNCIL RESOLUTION 
RESOLUTION D£ COUNSEIL- DE BAND£ 

f1k RefefflKe • N <Ir rt~ dudtn-
}'6 fDQl 20121 . 

NOC(: 'Ille wllflls "Fltlffi our 8-wl f'un6(' "'C.,W" oo "Rcvmue·, ,.lli<.hner i(l o,e,-., lll<lil ,.._ in all ~ ~iinc ~!UWCJ fn'lm IJ.wld fundl . 

Note:: Les Mc,cs "dd feeds 4c no4tt b:llldc" ·cap,ral" ou "RC\'('llll fflM le ~OO!tfflll pm.Ire dw IOIMS In ~hOO'.I pm!lll Jillr ~ GtpcrtKj. •-let fo,,4$ clcl 

~ 

The: UIUn<:,I of lhc Cuocrtt C,r,,1.11 ll1111t1cc 

Le ronsc,1 do ta brand( ind,_ Red~ Crot SJcioo S..-4« .. ~p,tal 
i 

AJCIKY C'Q<llm,qed 

lMm NM.II CCIIU\11 liilPCt s 
a.tent ~-t- B.lbll« 

rro.- Sat.t .. die,.an Soldc<k!C\'t:n« 
s 

Pl..,e c,,-,,n,tk4 
Nom ck ltlld!Oil &111¢ 

s 
o..c JO /\pnt AO 2010 

Day-'""' Mo!ICl! • l,!Qi, Yt••Nfllnff 

DO HER.EBY RESOLVE: 
DECIDE, PAR LES PR£SESENTES: 

WHEREAS: The Chief and Counci.1 of the Red Pheasant Cree Nation did hold a duly convened meeling on April J0/20. 

WHEREAS: At d1is duly convened meeting it was passed by way of a motion that Chief and Council hereby authorize the 

law firm Stooshinoff Dine, to rc:prc$Cnt the Red Pheasant Cree Nation and the duly elected Chief and Council in the 
upcoming election appeal. 

THER£FORE BE rr RESOLVED: That the law tinn ofStoo$hinoff8itz« repcrcsents the Red Pheasant Cree Nation and 

the duly elected Chief and Coun.cil of Red Pheasant C!'t'c Nation. 

"q-um r.,, Ill.ls IJand ..__~lt-(j! 
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I C-ltlior 
. Flxt1 _ , ___ _ _ 

(:!~ -ClllUftlla) 

~'01 ..., 

IC-tDor - Cilnlalltrl (C-11101 - CONC1ll¢tl {C°""'lllllr - C-,1~1 

FOR DEPARTMENTAL us£ ONLY-R.ESERVE AU MINISTERE 
I, lhn.,fumlCOlk l . c-•··llll.ancc• -Sllldnd'OfJw,f,w .I E,pclld11111c • Dipc:1'1$tt 4 AIIChoo-,, (1!161111 Act l«tiaO) 5. S-C.: afFwncb 

COfk[)q-.. A Cap,W 0 . Ramvc: • Ra en~ AIIIO<ilf (Alldr • ta Loi s.r 5-Clfdnloltotl 

Dcllladc leJl"4inll 
oc..-ic~ 

s s s --~R~-R~ Af'Pn)lt,I - A,clll)l,l\'ll.llc 
•· 

·, 

DIie ~lltfOCficcr -R~,- DIie A~1 0tr,c,rr-~,-

Canada 
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HAND DELIVERED 

Band Manager/ Administrator 

Red Pheasant Cree Nation 

P.O. Box 70 

Cando, Saskatchewan 

S0K0V0 

~ 

ATTENfl0N:-Cody Benson, Band Manager 

RE: Request for Information 

o~p~;; 2020 
(MONTH/DAV) 

!'~ -- L1 Exhibit_.,,'-t.1..1-__._I ____ _ 

Date _~cf.L-:.v:--:-1'<..-.-::-_..;17~;-;::;-;'~;A,~ 'D
usa MacDonald, CSR 

Certified Court Reporter 

As a Member of the Red Pheasant Cree Nation I am entitled to be informed of certain Band Business 

which can affect my rights and interests as well as any other member of our Nation. Since I have not 

been informed directly or through any previous Band Meetings of the Membership from Chief and 

- ~-eoun€il, I am-seeking.the following information ·from you today as follows: . 
_,.....,_ ,.... ~ - ---- -

1. Pursuant to subsection 9(5) of the Red Pheasant Cr; First Nationfinanciarfdministration!/:Q'W;<I~ ,,,.,__- ;;;;;;;.,,.;...-. 

2018, I hereby demand a copy of all policies, procedures, and directions in force at anytime this 

year (2020). Without limiting the generality of the forgoing, I specifically request all policies, 

procedures, and directions in relation to band member assistan~e, or any.similar such matters. 

2. I hereby demand a copy of the 2019-2020 Annual Budget (and any amendments thereto) 

prepared pursuant to section 25 of the Red Pheasant Cree First Nation Financial Administration 

law, 2018, and a copy of the 2019 Multi-year Financial Plan prepared pursuant to section 24 of 

the Red Pheasant Cree First Nation Financial Administration law, 2018. \ 

3. Pursuant to subsection 78(3)(a) of the Red Pheasant Cree First Nation Financial Administration 

law, 2Q18, I hereby demand a copy of the 2018-2019 Annual Report prepared pursuant to 

subsections 78(1) and (2). 

4. Pursuant to subsection 5(5) of the Schedule (Avoiding and Mitigating Conflicts of Interest) to 

t~e Red Pheasant Cree First Nation Financial Administration law, 2018, I hereby demand to view 

, the register maintained pursuant to subsection 5(4). . -< ' 
.,, 

Please gather and provide the information required above with your diligence and understanding that 

failure to comply can result in further actions and due course. 

Sincerely, 

\ 
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Nicholas J. Stooshinoff, Q.C. 
B.A. (Hons.) LL.B. LL.M. 
Professional Law Corporation 

Clara Bitzer 
B.A. (Hons.) LL.B. 
Professional Law Corporation 

March 141
\ 2019 

Donovan and Company 
6th Floor - 73 Water Street 
Vancouver, B.C. 
V6B lAl 

Attention: Michelle Good 

Dear Madam: 

STOOSHINOFF BITZER 
BARRISTERS & SOLICITORS 
#300, 416 - 21 st Street East 
Saskatoon, Saskatchewan 

S7K 0C2 

Michelle Good 

:4-s,, Exhibit__,...,t±...s.-- -=------

Date __ilvl ~ 6 1 
;). O 

Llsa¼ acDona/d, CSR 
Certified Court Reporter 

Telephone: (306) 653-9000 
Fax: (306) 653-5284 

E-mail: stooshinoff.law@sasktel.net 

1264 Columbia Street 
Kamloops, B.C. 
V2C 2W5 

Re: Michelle Good v. Chief Wuttunee, et. al. 

Further to Judgment of the Federal Court in this matter, I am instructed by Red Pheasant Chief 
and Council to formally demand payment of the Judgment for costs against you in the amount of 
$100,000.00 together with accumulated interest calculated at the rate of 5% per annum from 
November 29, 2018 to date, in the amount of $2083.33 and accumulating interest in the amount 
of $416.66 per month thereafter. 

Thank you. 

Yours truly, 

STOOSHINOFF BITZER 

PER: Nicho°l~.CWJEI.c 
NJS' 

1 

0621a



Court File No. T-474-20 

 

FEDERAL COURT 

BETWEEN: 

 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Applicants 

AND: 

 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 

 

Respondents 

 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

 

 

 

 

 

REPLY WRITTEN REPRESENTATIONS OF THE APPLICANTS: 

REMOVAL OF SOLICITOR OF RECORD FOR 

RED PHEASANT FIRST NATION,  

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, AND SHAWN WUTTUNEE 

 

 

 

 

 

 

 

 

Phillips & Co. 
Barristers & Solicitors 

2100 Scarth Street 

Regina, Saskatchewan S4P 2H6 

T: (306) 569-0811 

F: (306) 565-3434 

Lawyer in charge of file:  Nathan Xiao-Phillips   
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Motion Records Submitted 

1. The following Motion Records have been submitted thus far in relation to this

Motion to remove and disqualify the solicitor of record for the Respondents: 

i. Motion Record of the Applicants dated May 21, 2020; and

ii. Motion Record of the Respondents dated June 2, 2020.

2. In addition, the following Motion Records have thus far been accepted for filing

in relation to the Motion of the Respondents for relief from production of the June 9, 

2020, Direction to Attend to Clinton Wuttunee: 

i. Motion Record of the Respondents dated June 10, 2020;

ii. Motion Record of the Applicants dated June 26, 2020; and

iii. Motion Record of the Respondents dated June 30, 2020.

3. On July 15, 2020, the Applicants submitted a request to respond to the June 30,

2020, Motion Record of the Respondents.  On July 20, 2020, the Court directed that a 

formal request be made in letter format.  On July 22, 2020, the Applicants submitted 

that formal request in letter format.  Enclosed with that letter were the proposed 

supplementary submissions of the Applicants dated July 22, 2020. 

4. If the Motion of the Respondents for relief from production of the June 9, 2020,

Direction to Attend to Clinton Wuttunee, is not dismissed as moot, the Applicants 

respectfully request that their supplementary submissions dated July 22, 2020, be 

accepted for filing.  

5. While largely overtaken by subsequent events, enclosed at Tabs 1-7 are cross-

examination transcripts and exhibits on June 12 and July 6, 2020, on these motions. 

There are two distinct Motions for relief from production 

6. There are two distinct and different Motions for relief from production that have

been brought by the Respondents.  The first was brought on June 10, 2020.  That 

Motion for relief from production was limited to the June 9, 2020, Direction to 

Attend to Clinton Wuttunee, as served within the Motion for removal and 

disqualification of the solicitor for the Respondents.   
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7. That Motion is distinct and different from the Respondents’ second Motion for 

relief from production brought over 13 months later on July 23, 2021.  That Motion 

for relief seeks to set aside the September 4, 2020, Directions to Attend served upon 

the Respondents’ 14 affiants in relation to cross-examinations on the affidavits in 

opposition to this Notice of Application.   

8. It is respectfully submitted that the Respondents’ Motion for relief from 

production of the June 9, 2020, Direction to Attend to Clinton Wuttunee should be 

dismissed as moot.  If the motion for removal and disqualification can be 

immediately granted then the underlying motion for relief within the removal and 

disqualification motion is moot.  

There standard for conflict as identified by the Respondents has been met 

9. Paragraph 31 of the Respondents’ June 2, 2020, written representations on this 

Motion for removal and disqualification: 

31. … the evidence is that the claim of a "conflict" had been considered, 

counsel reviewed the legal question raised and reviewed the issue with the 

Respondents and determined that there is no conflict possible in this 

circumstance until after there is some evidence or a finding by the Court. … 

[Emphasis Added] 

10. As noted in the July 12, 2021, Motion Record of the Applicants to strike the 

affidavits of the Respondents, there is concrete evidence of vote buying and electoral 

corruption by the Respondents.  That evidence far exceeds the self-imposed standard 

of “some evidence” as asserted by the Respondents themselves.   

11. The motion for removal and disqualification can and should be immediately 

granted on that basis.  

Key First Nation v. Lavallee, 2021 FCA 123 

12. This is the second basis upon which this motion for removal and 

disqualification can and should be immediately granted.  Counsel of record for the 

elected Chief and Councillor respondents in both Papequash v. Brass (Ms. Lavallee) 

and this election appeal (Mr. Stooshinoff) purported to represent the First Nation as a 

named respondent in conflict of interest.  A motion for removal and disqualification 
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was brought one month after the commencement of this proceeding.  No such motion 

was brought in Papequash v. Brass.  This Honourable Court disapproved of that 

obvious conflict of interest in Papequash v. Brass, 2018 FC 325 at par. 2.  In granting 

judicial review, the Federal Court of Appeal recently endorsed that finding as 

follows: Key First Nation v. Lavallee, 2021 FCA 123 (Key First Nation v. Lavallee 

Judicial Review) at par. 10:  

[10] Barnes J. was also troubled by the failure of the band and (Ms. Lavallee) to 

appreciate the conflict of interest between the band and the individual 

councillors, and by (Ms. Lavallee)’s willingness to represent both parties. As 

I will explain later, his observations in this regard are pertinent to the issues 

before this Court and bear repetition (at para.2): 

At the heart of these proceedings is an extremely acrimonious dispute 

between the Applicants and the Respondents. The conduct of the parties and 

their respective legal counsel during these proceedings leaves much to be 

desired and, in a number of aspects, is deserving of censure. […] It is also 

appropriate to observe that it is not counsel’s role in cases like this to 

deliberately aggravate already strained relationships in the community. Where 

possible, counsel should aim to resolve disagreements, particularly with 

respect to unnecessary procedural disputes. Further, counsel should always 

bear in mind that it is ultimately the members of the Band who pay the legal 

bills for their litigation choices and recommendations. I also question whether 

the Key First Nation should have been represented in this proceeding by the 

same legal counsel as the other named Respondents. Given the allegations of 

misconduct directed at some of those Respondents, the Band should 

undoubtedly have been represented by separate, independent counsel 

whose sole mandate would be to advocate for the best interests of the 

First Nation and its members.    [Emphasis Added] 

13. Notably, the Respondents referred to that paragraph 2 of Papequash v. Brass as 

follows in their June 2, 2020, written representations on this Motion for removal and 

disqualification: 

28. Applicants references Papequash (supra) and the obiter remarks of Justice 

Barnes to the effect that in the circumstances of that particular case the band 

would benefit from separate counsel. Paragraph 2 of the decision reads as 

follows: … 

Clearly, the circumstances of that case were of great concern to Justice Barnes 

as he made these comments as obiter dicta and not as precedent setting 

findings. … [Emphasis Added] 
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14. While counsel refers to Papequash v. Brass in that manner, the Federal Court of 

Appeal has adopted a very different view:  Key First Nation v. Lavallee Judicial 

Review at paras. 52 and 71  

[52] This statement accurately reflects the band’s unique interest, separate and 

apart from band council, in ensuring that band council decision making is 

conducted lawfully. The band’s interest is not in any particular decision, or, 

in the context of elections, in defending the results of any particular 

candidate. The band’s interest is to ensure that band council decision making is 

conducted in accordance with the applicable law or custom, and with the 

highest degree of transparency and integrity. These principles should be kept 

squarely in mind by band membership, band council and by legal counsel 

retained in the case of disputed elections. Discrete legal interests are 

engaged and if they are not respected, those interests will be compromised. 

… 

[71] …The respondent councillors and the band were represented by the same 

counsel. …it was unrealistic to expect the band to extricate itself from the 

situation it was in, given that its interest had been collapsed into, or captured 

by, the personal interests of the councillors defending the election result. … 

[Emphasis Added] 

15. Throughout this proceeding, the Respondents have adopted the exact opposite 

position at law as compared with the said determinations of this Honourable Court 

and the Federal Court of Appeal. For example, the transcript of the cross-examination 

of the Respondent Mandy Cuthand on September 15, 2020: bates page SR0757 to the 

July 12, 2021, Motion Record of the Applicants 

MR. STOOSHINOFF: Mr. Phillips, the interests of the Red Pheasant First 

Nation is no different from the chief and council that would be directing it. 

16. That position was expressly stated by the Respondents at paragraph 14 of their 

June 2, 2020, written representations on this Motion for removal and disqualification: 

14. …The Band's Chief and Council and the Red Pheasant First Nation are 

therefore one and the same until there is a finding by a Court of competent 

jurisdiction, of a divergence of those interests. 
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17. The Applicants submit that costs in relation to the moot Motion of the 

Respondents for relief from production of the June 9, 2020, Direction to Attend to 

Clinton Wuttunee, should be awarded to the Applicants, or that they should be in the 

cause.  

18. The Applicants respectfully renew their request for costs of this Motion to 

remove and disqualify the solicitor of record for the Respondents on the basis 

identified at paragraphs 63-66 of their written representations dated May 21, 2020.  

 

Dated at Regina, Saskatchewan, this 30th day of July, 2021 

 

PHILLIPS & CO. 

 

 

Per: ______________________________ 

 Nathan Phillips, 

 Solicitors for the Applicants, 

 Mary Linda Whitford and Alicia Moosomin 
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Court File No. T-474-20 

 

FEDERAL COURT 

BETWEEN: 

 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Applicants 

AND: 

 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 

 

Respondents 

 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

 

 NOTICE OF MOTION 

 

TAKE NOTICE THAT Mary Linda Whitford and Alicia Moosomin (“Applicants”) 

will make a motion to the Court in writing under Rule 369 of the Federal Courts Rules. 

THE MOTION IS FOR:  

1. An Order pursuant to Rule 97 striking the affidavits tendered by CLINTON 

WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 

DANA FALCON, HENRY GARDIPY, GARY NICTOINE, SAMUEL 

WUTTUNEE, SHAWN WUTTUNEE, and RED PHEASANT FIRST 

NATION (“Respondents”); 

2. In the alternative, an Order compelling the Respondents and their witnesses to 

produce the documents identified in their directions to attend, answer questions 

refused at the cross-examinations thus far (Schedules C-K to this Notice of 

Motion, Tabs 4-12 to this Motion Record), comply with undertakings, and re-
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attend for cross-examination at their own expense within 10 days;  

3. Costs in favour of the Applicants against the Respondents, the quantum of 

which shall be determined by the Court when hearing the Notice of Application. 

Alternatively, costs fixed in the amount of $10,000 payable forthwith. 

 

THE GROUNDS FOR THE MOTION ARE:  

4. The Respondents have obstructed the conclusion of this proceeding; 

5. With the exception of producing their original affidavits and a single page 

(Exhibit A-67), the Respondents and their witnesses have not produced any of 

the documents identified in the Directions to Attend served by the Applicants: 

A. Austin Ahenakew: Exhibit A-78, enclosed at Tab 114; 

B. Clinton Wuttunee: Exhibit A-49, enclosed at Tab 89; 

C. Cody Benson: Exhibit A-48, enclosed at Tab 88; 

D. Constance Johnston: Exhibit A-79, enclosed at Tab 115; 

E. Dana Falcon: Exhibit A-80, enclosed at Tab 116; 

F. Gary Nicotine: Exhibit A-68, enclosed at Tab 104; 

G. Henry Gardipy: Exhibit A-81, enclosed at Tab 117; 

H. Jason Chakita: Exhibit A-60, enclosed at Tab 99; 

I. John Benson: Exhibit A-82, enclosed at Tab 118; 

J. Lux Benson: Exhibit A-83, enclosed at Tab 119; 

K. Mandy Cuthand: Exhibit A-35, enclosed at Tab 76; 

L. Samuel Wuttunee: Exhibit A-52, enclosed at Tab 92; 

M. Shawn Wuttunee: Exhibit A-84, enclosed at Tab 120; 

N. Shelley Wuttunee: Exhibit A-47, enclosed at Tab 87; 
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6. Those Directions to Attend were served by the Applicants on September 4, 

2020. The Respondents have failed to bring a motion for relief from production 

in the 311 days since then. At this late stage, the Respondents only seek relief 

from production in response to and contingent upon this Motion to strike their 

affidavits; 

7. The Respondents and their witnesses ignored the Directions to Attend with 

knowledge that the documents identified therein were harmful to their case; 

8. Several of the Respondents and their witnesses failed to read their Directions to 

Attend until the day prior to their cross-examinations;  

9. Examples from the cross-examination transcripts concerning the refusal of the 

Respondents and their witnesses to produce documents required by Directions 

to Attend served by the Applicants are included herewith as Schedule A to this 

Notice of Motion (Tab 2 to this Motion Record);  

10. Of those Respondents and their witnesses who attended for cross-examination, 

they obstructed the cross-examinations by repeatedly interrupting and refusing 

to answer proper questions, including but not limited to the following examples 

reproduced in the Schedules attached hereto: 

A. Schedule C to this Notice of Motion (Tab 4 to this Motion Record): 

Questions refused by the Respondents’ witness Shelley Wuttunee 

during cross-examination on September 16, 2020 

B. Schedule D to this Notice of Motion (Tab 5 to this Motion Record): 

Questions refused by the Respondent Dana Falcon during cross-

examination on January 12, 2021 

C. Schedule E to this Notice of Motion (Tab 6 to this Motion Record): 
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Questions refused by the Respondent Mandy Cuthand during cross-

examination on September 15, 2020 

D. Schedule F to this Notice of Motion (Tab 7 to this Motion Record): 

Questions refused by the Respondents' witness John Benson during 

cross-examination on January 7, 2021 

E. Schedule G to this Notice of Motion (Tab 8 to this Motion Record): 

Questions refused by the Respondent Gary Nicotine during cross-

examination on September 29-30, 2020 

F. Schedule H to this Notice of Motion (Tab 9 to this Motion Record): 

Questions refused by the Respondent Jason Chakita during cross-

examination on September 30, 2020 (cross-examination not yet 

complete as Mr. Chakita failed to attend for the resumption of his 

cross-examination); 

G. Schedule I to this Notice of Motion (Tab 10 to this Motion Record): 

Questions refused by the Respondent Samuel Wuttunee during 

cross-examination on September 16, 2020; 

H. Schedule J to this Notice of Motion (Tab 11 to this Motion Record): 

Questions refused by the Respondents' witness Cody Benson during 

cross-examination on September 16, 2020; 

I. Schedule K to this Notice of Motion (Tab 12 to this Motion Record): 

Questions refused by the Respondents' witness Austin Ahenakew 

during cross-examination on January 7-8, 2021; 

J. Schedule L to this Notice of Motion (Tab 13 to this Motion Record): 

Misconduct during the cross-examination of the Respondents’ 
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witness John Benson on January 7, 2021; 

11. Of the several further examples of the Respondents’ conduct that has 

inappropriately delayed the conclusion of this proceeding, one example is the 

excerpt from the transcript of the cross-examination of Breanna Wahobin 

enclosed herewith at Tab 44, transcript page 6, line 23. The Respondents 

admitted that they were responsible for the loss of a half-day of scheduled cross-

examinations in North Battleford as a result. On a subsequent date, counsel for 

the Respondents booked the court reporter for the wrong time also resulting in 

lost cross-examination time in Saskatoon. On both of those occasions, counsel 

for the Applicants had travelled a lengthy distance to attend those cross-

examinations in person. Counsel for the Respondents also failed to attend 

multiple cross-examinations on time, while refusing to conduct the scheduled 

cross-examination of other witnesses; 

12. The Respondents and their witnesses further obstructed the just, most 

expeditious, and least expensive determination of this Notice of Application by 

failing to attend re-scheduled cross-examinations on October 13, 2020, 

including the following: 

A. Austin Ahenakew: Exhibit A-70, enclosed at Tab 106; 

B. Constance Johnston: Exhibit A-71, enclosed at Tab 107; 

C. Dana Falcon: Exhibit A-72, enclosed at Tab 108; 

D. Henry Gardipy: Exhibit A-73, enclosed at Tab 109; 

E. Jason Chakita: Exhibit A-74, enclosed at Tab 110; 

F. John Benson: Exhibit A-75, enclosed at Tab 111; 

G. Lux Benson: Exhibit A-76, enclosed at Tab 112; 
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H. Shawn Wuttunee: Exhibit A-77, enclosed at Tab 113; 

13. The Respondents received the said Directions to Attend. While the said 

Directions to Attend scheduled the cross-examinations for October 13, 2020, 

the Applicants offered several alternative dates for the cross-examinations 

including October 8, 9, and 15, 2020: Exhibit “A” to the Affidavit of Stephanie 

Reid sworn July 12, 2021, enclosed at Tab 171. The Respondents failed to 

accept any of those four dates, and refused to attend the schedule cross-

examinations on October 13, 2020; 

14. The Respondents and their witnesses again failed to attend re-scheduled cross-

examinations January 7-8 and 12, 2021, including the following: 

A. Clinton Wuttunee: Exhibit A-154, enclosed at Tab 151; 

B. Constance Johnston: Exhibit A-144, enclosed at Tab 141; 

C. Henry Gardipy: Exhibit A-152, enclosed at Tab 149; 

D. Jason Chakita: Exhibit A-150, enclosed at Tab 147; 

E. Lux Benson: Exhibit A-151, enclosed at Tab 148; 

F. Shawn Wuttunee: Exhibit A-153, enclosed at Tab 150; 

15. Rather than attend the said cross-examinations as scheduled, the Respondents 

travelled to British Columbia to go “SkiDooing” – notwithstanding the specific 

schedule for witnesses having been provided by the Applicants as requested on 

(Exhibit A-142, bottom of page 2 – Tab 140 to this Motion Record); 

16. Excerpts from the cross-examination transcripts concerning non-attendance of 

the Respondents and their witnesses for cross-examination are included 

herewith as Schedule B to this Notice of Motion (Tab 3 to this Motion Record);  

17. The Respondents have also failed to appropriately respond to undertakings at 
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cross-examination. For example, the undertakings of the Respondent Clinton 

Wuttunee on September 16, 2020, as identified on page 3 of the cross-

examination transcript enclosed herewith at Tab 35. Several of the Applicants’ 

requests for satisfaction of those undertakings are contained in Exhibit A-155 

(enclosed at Tab 152), in addition to the non-compliant response of the 

Respondent Clinton Wuttunee. Thereafter, see the December 4, 2020, letter of 

counsel for the Respondents at Exhibit A-156 (enclosed at Tab 153). The 

Applicants attempted to constructively resolve the issue by providing an 

acceptable format for the reply to undertakings: Exhibits A-157 and 158 

(enclosed at Tabs 154 and 155). When the Respondent Clinton Wuttunee 

persisted with his failure to serve an appropriate reply to undertakings, cross-

examination was directed and scheduled. However, Clinton Wuttunee failed to 

attend for cross-examination January 7-8 and 12, 2021; 

18. The Applicants have served an Offer to Settle upon each of the Respondents. 

Rule 420 is engaged. Moreover, the Respondents have served an Offer to Settle. 

The Applicants request that the quantum of costs payable to the Applicants be 

determined by the Court subsequent to a determination of the merits of the 

election appeal when the content of each Offer to Settle may be reviewed by 

this Honourable Court concurrently with a complete evidentiary record 

concerning the electoral corruption of the Respondents and their misconduct in 

this proceeding; 

19. Alternatively, the Applicants have been put to significant expense in bringing 

this Motion as a result of the misconduct of the Respondents. That misconduct 

warrants costs fixed in the amount of $10,000 payable forthwith; 

SR00070641a



8 

 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

the motion: 

20. Amended Notice of Application, enclosed herewith at Tab 14; 

21. Affidavits of the Applicants and their witnesses in relation to the Notice of 

Application, enclosed herewith at Tabs 15-28, and certain of the reply affidavits 

of the Respondents and their witnesses, enclosed herewith at Tabs 29-34; 

22. Certain of the transcripts of the cross-examinations thus far on the Notice of 

Application and exhibits thereto, enclosed herewith at Tabs 35-50; 

23. Reply to Undertakings of Burke Ratte, May 18, 2021; 

24. Affidavit Stephanie Reid sworn July 12, 2021; and 

25. Written Representations of the Applicants. 

 

 

Dated at Regina, Saskatchewan, this 12th day of July, 2021. 

 

PHILLIPS & CO. 

 

 

Per: ______________________________ 

 Nathan Phillips, 

 Solicitors for the Applicants, 

 Mary Linda Whitford and Alicia Moosomin 

 

 

 

 

 
 

Phillips & Co. 
Barristers & Solicitors 

2100 Scarth Street 

Regina, Saskatchewan S4P 2H6 

T: (306) 569-0811 

F: (306) 565-3434 

Email:  nathanphillips@phillipsco.ca   

Lawyer in charge of file:  Nathan Phillips  
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TO:  Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Garidpy, Gary Nicotine, Smuel 

Wuttunee, Shawn Wuttunee 

Nicholas J. Stooshinoff, Q.C. 

Stooshinoff Bitzer 

#300 – 416 21st Street East, Saskatoon, SK  S7K OC2 

Tel: (306) 653-9000 

Fax: (306) 653-5284 

Email: stooshinoff.law@sasktel.net  

 

 

TO:  Burke Ratte 

 J.R. Norman Boudreau 

 Boudreau Law 

100-1619 Pembina Highway, Winnipeg, MB  R3T 3Y6 

Tel: (204) 318-2681 

 Fax: (204) 477-6057 

Email: nboudreau@boudreaulaw.ca  
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Schedule A: Excerpts from cross-examination transcripts concerning the refusal of the Respondents and their witnesses to produce 

documents required by Directions to Attend served by the Applicants  

Witness Date Page Transcript 

Mandy Cuthand 2020-09-15 75 MR. STOOSHINOFF: We're not refusing.  I have tried to articulate the objection 

repeatedly.  To put it another way, and I think I have already said this on the record, 

you are going through a process of discovery, and it is our position you are not 

entitled to go through a discovery process vis-à-vis an application, which is precisely 

what we have before the Court in this proceeding that we are engaged in.  It's a mere 

application to get the Court to rule on a particular event.  It is different from an action 

in which you are seeking discovery, and what you are doing and what you have done 

throughout this whole proceeding, including in your questioning and other your 

Direction to Attend, is an effort to engage in a discovery to compel parties and 

witnesses to produce documentation.  They are not obligated to do so.  They have no 

legal obligation to do so because it's not a discovery.  It is simply an application.  

You can ask them questions vis-à-vis their Affidavits and the documents they have 

attached to their Affidavits, but anything beyond that is engaging in what is 

discovery, and we object to that.  We have objected to it in the past.  We continue to 

object. 

Mandy Cuthand 2020-09-15 78 MR. STOOSHINOFF: Okay.  I have described for you the nature of my objection.  It 

will form the basis of a court application, don't worry about that, and you will have 

your opportunity to respond to the Court. 

Mandy Cuthand 2020-09-15 78 MR. PHILLIPS: So you have already made up your mind that you are bringing 

applications to the Court prior to attempting to constructively resolve them or discuss 

them at a case management conference; am I hearing you correctly, sir? 

Mandy Cuthand 2020-09-15 78 MR. STOOSHINOFF: Nathan, can you name anything that we've been able to 

discuss, first of all, and anything that we have been able to discuss that we have been 

able to resolve, anything in this whole proceeding since March?  Nothing that I know 

of. 

Mandy Cuthand 2020-09-15 78 MR. PHILLIPS: Are you willing to discuss this objection?  I am requesting that you 

do so, so I can understand it. 
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Mandy Cuthand 2020-09-15 79 MR. STOOSHINOFF: I have told you what the objection is. 

Mandy Cuthand 2020-09-15 79 MR. PHILLIPS: Again, Mr. Stooshinoff, please don't interrupt me.  I gave you the 

courtesy of not interrupting you.  Let the record reflect Mr. Stooshinoff is laughing, 

and he's laughing again. 

Mandy Cuthand 2020-09-15 79 MR. STOOSHINOFF: Continuing to laugh. 

Mandy Cuthand 2020-09-15 105 MR. PHILLIPS: You served Directions to Attend, and that brings me on to my 

second point, that being you indicated, suggested, that our clients have not produced 

documents, which is completely incorrect, Mr. Stooshinoff.  There is a process.  

Directions to Attend are served, the documents identified within those Directions to 

Attend are produced, and then we come to cross-examination.  With respect to my 

clients, they have produced the documents that were identified by PDF format by 

email. I don't think -- I have not heard any complaint from you on that point thus far. 

Do you have some sort of perceived issue or do you have a concern as to the 

production of documents from my clients?  Because I haven't heard it yet.  This is the 

first I'm hearing of it. 

Mandy Cuthand 2020-09-15 106 MR. STOOSHINOFF: No, Mr. Phillips, you have the right to introduce documents 

through your clients, and what they have introduced and what you have introduced is 

contained in the Affidavits submitted on behalf of the applicants, and that's the extent 

of it. Nothing else is admissible. 

Mandy Cuthand 2020-09-15 163 Q. Okay.  We'll have that marked as Exhibit A-35 and I'm bringing that up for you, 

Mr. Cuthand. 

Mandy Cuthand 2020-09-15 163 EXHIBIT A-35: DIRECTION TO ATTEND FOR MANDY CUTHAND 

Mandy Cuthand 2020-09-15 164 Q. Okay.  Very good.  So I understand with reference to paragraph 2 you have your 

original Affidavit here, but you have not brought any other documents identified in 

this Direction to Attend, have you, sir? 

Mandy Cuthand 2020-09-15 164 A. No.  I couldn't get any.  I tried. 

Mandy Cuthand 2020-09-15 164 Q. Mr. Cuthand, you're saying that with reference to this Exhibit A-35 you attempted 

to get some of the documents? 
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Mandy Cuthand 2020-09-15 164 A. Yeah, from my doctor in the hospital, but the doctor wouldn't allow me in the 

hospital. They were on that -- because of that COVID-19 they're really strict right 

now, like, who goes in and out. 

Mandy Cuthand 2020-09-15 165 Q. Okay, so that's paragraph 20 of the document -- 

Mandy Cuthand 2020-09-15 165 A. Yeah, that's right.  I know I read that. 

Mandy Cuthand 2020-09-15 165 Q. -- Exhibit A-35 in front of you, sir, right? 

Mandy Cuthand 2020-09-15 165 A. That's what I said, I tried to get that. 

Mandy Cuthand 2020-09-15 165 Q. Just for clarity, though, you're referring to paragraph 20 of that Direction to 

Attend document.  Those are only documents that you tried to get, right? 

Mandy Cuthand 2020-09-15 165 A. Yeah. 

Mandy Cuthand 2020-09-15 171 Q. You have made no effort to get your personal statements, though, correct, as 

requested in paragraph 3 of the Direction to Attend? 

Mandy Cuthand 2020-09-15 171 A. Yeah, but I didn't -- didn't have none to give. 

Mandy Cuthand 2020-09-15 171 Q. You said that you -- 

Mandy Cuthand 2020-09-15 171 A. Not on my account.  Was that a court order? 

Mandy Cuthand 2020-09-15 171 Q. You have made no attempts -- 

Mandy Cuthand 2020-09-15 171 A. Was that a court order for me to do that? 

Mandy Cuthand 2020-09-15 171 Q. Mr. Cuthand, you've made no effort to get any of those bank statements, have 

you? 

Mandy Cuthand 2020-09-15 171 A. It wasn't a court order.  I don't have to. 

Mandy Cuthand 2020-09-15 171 Q. So that's what you're telling me, you don't have to get any of these documents, so 

you're not going to get them? 

Mandy Cuthand 2020-09-15 171 A. Unless I see a court order. 

Mandy Cuthand 2020-09-15 171 Q. Okay, so you're not getting them until you get a court order? 

Mandy Cuthand 2020-09-15 171 A. Yeah. 

Mandy Cuthand 2020-09-15 172 Q. Is that what you're saying? 

Mandy Cuthand 2020-09-15 172 A. Yes. 

Mandy Cuthand 2020-09-15 173 Q. You're simply refusing to get any of these documents? 

Mandy Cuthand 2020-09-15 173 A. I'm saying -- no, I'm not saying -- I'm not answering any other questions. 
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Clinton Wuttunee 2020-09-16 20 Q. So just yesterday you received this Direction to Attend? 

Clinton Wuttunee 2020-09-16 20 A. Yes. 

Clinton Wuttunee 2020-09-16 20 MR. PHILLIPS: We'll have this marked as the next exhibit, A-48.  Oh, A-49 

perhaps.  I think we have the Cody Benson one as A-48. 

Clinton Wuttunee 2020-09-16 20 EXHIBIT A-49: 2020-09-04 DIRECTION TO ATTEND - CLINTON WUTTUNEE 

Clinton Wuttunee 2020-09-16 20 Q. Mr. Wuttunee, you have not brought any of these documents with you here today 

except for your original Affidavit identified in paragraph 2 to of the Direction to 

Attend; is that correct? 

Clinton Wuttunee 2020-09-16 20 A. That's correct. 

Clinton Wuttunee 2020-09-16 21 Q. You are refusing to produce any of the other documents? 

Clinton Wuttunee 2020-09-16 21 MR. STOOSHINOFF: No, not refusing to produce.  As we have said over and over 

again, Nathan, the same objection applies. We are understood we are going to have 

this matter resolved on a court application.  You know that, I know that, so let's 

proceed. 

Clinton Wuttunee 2020-09-16 21 MR. PHILLIPS: Let's be clear, Mr. Stooshinoff, the Court will consider the 

appropriate relief to grant.  There may not be any further cross-examinations if there 

is no longer Affidavits before the Court.  Mr. Stooshinoff, your clients have flouted 

the rules, they have not produced -- they have only produced one of the documents 

identified in their Directions to Attend.  This is inappropriate, Mr. Stooshinoff. 

Clinton Wuttunee 2020-09-16 26 Q. Mr. Wuttunee, how many telephone calls did you have with Gary Nicotine in 

February of 2020? 

Clinton Wuttunee 2020-09-16 26 A. Not very many.  He doesn't call me that much. 

Clinton Wuttunee 2020-09-16 26 Q. Do you know actually know how many it was? 

Clinton Wuttunee 2020-09-16 26 A. No.  It wouldn't be very many. 

Clinton Wuttunee 2020-09-16 26 Q. Wouldn't be very many is not -- 

Clinton Wuttunee 2020-09-16 26 A. No. 

Clinton Wuttunee 2020-09-16 26 Q. That's just you guessing, right? 

Clinton Wuttunee 2020-09-16 26 A. Yeah.  I could guess five.  I could guess two. 

Clinton Wuttunee 2020-09-16 26 Q. But you don't actually recall? 
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Clinton Wuttunee 2020-09-16 26 A. Not very many, no. 

Clinton Wuttunee 2020-09-16 26 Q. You don't actually recall, though? 

Clinton Wuttunee 2020-09-16 26 A. Not very many, no, February, no. 

Clinton Wuttunee 2020-09-16 26 Q. Your telephone records would disclose that, though, right? 

Clinton Wuttunee 2020-09-16 26 A. Probably, yeah.  I don't get many calls from him. 

Clinton Wuttunee 2020-09-16 26 Q. And we requested your telephone records, right? 

Clinton Wuttunee 2020-09-16 26 A. Yeah, in your orders to attend. 

Clinton Wuttunee 2020-09-16 26 Q. Yeah, and that would show whether or not Gary Nicotine called you on February 

18th, correct? 

Clinton Wuttunee 2020-09-16 27 A. I imagine it would if you -- 

Clinton Wuttunee 2020-09-16 27 Q. And you haven't produced that record, have you, sir? 

Clinton Wuttunee 2020-09-16 27 A. No.  It's an undertaking that is before the Courts. 

Clinton Wuttunee 2020-09-16 90 Q. Who is it -- and with reference to Exhibit A-14 here, the second page, Mr. 

Wuttunee, seeing as how we don't have Deloris Peyachew, who was it that requested 

that this replacement for identification for Robin Dean Wuttunee be issued by 

Deloris Peyachew? 

Clinton Wuttunee 2020-09-16 94 MR. PHILLIPS: There should be an email communication.  This fairly falls within 

the Direction to Attend, all communications with band members on their behalf as 

well, so this would clearly fall underneath that heading of communication on behalf 

of -- purportedly on behalf of Robin Dean Wuttunee.  Mr. Stooshinoff, will you go 

and get that communication whether it be email or mail or anything else? 

Clinton Wuttunee 2020-09-16 95 MR. STOOSHINOFF: Will you ask Mr. Robin Wuttunee?  He was the one making 

the request. Will you go and ask Heather, his sister?  She was the one who had 

organized it. 

Clinton Wuttunee 2020-09-16 95 MR. PHILLIPS: Mr. Stooshinoff -- 

Clinton Wuttunee 2020-09-16 95 MR. STOOSHINOFF: So don't ask me to do something for you.  You go do it 

yourself. 
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Clinton Wuttunee 2020-09-16 95 MR. PHILLIPS: First of all, it's been lawfully included within the Direction to 

Attend that your client just got yesterday and has ignored all but one paragraph.  I 

think it is quite relevant who it is that requested this.  It was likely in the form of a 

written correspondence or email or Facebook message. 

Clinton Wuttunee 2020-09-16 95 UNDERTAKING NO. 6: (REFUSED) RE EXHIBIT A-14:  REVIEW RECORDS 

AND PROVIDE COPIES OF ANY CORRESPONDENCE THAT CAN BE 

LOCATED WHEREIN A REQUEST WAS MADE OF DELORIS PEYACHEW 

TO ISSUE THE REPLACEMENT FOR IDENTIFICATION FOR ROBIN DEAN 

WUTTUNEE 

Clinton Wuttunee 2020-09-16 96 Q. You haven't even looked for the document have you, Mr. Wuttunee? 

Clinton Wuttunee 2020-09-16 96 A. No, because I never made that.  I never made that request. 

Clinton Wuttunee 2020-09-16 96 Q. You haven't made any inquiries of Deloris Peyachew as to what written 

communications may or not exist in this respect as to requesting this, have you? 

Clinton Wuttunee 2020-09-16 96 MR. STOOSHINOFF: Mr. Phillips, he is not to run around doing discovery for you. 

You've had five or six months -- 

Clinton Wuttunee 2020-09-16 96 MR. PHILLIPS: But she's your employee, and you're the only one that can properly 

make requests of her. 

Cody Benson 2020-09-16 8 Q. Up on the screen is what's called a Direction to Attend.  Have you seen the 

document before, sir? 

Cody Benson 2020-09-16 8 A. What is that? 

Cody Benson 2020-09-16 8 Q. Have you seen a document like this before? 

Cody Benson 2020-09-16 8 A. Yeah, I think I got that yesterday.  I don't -- I didn't -- 

Cody Benson 2020-09-16 8 Q. Just yesterday you got it? 

Cody Benson 2020-09-16 8 A. I didn't read it. 

Cody Benson 2020-09-16 8 Q. The first time you got this document was yesterday? 

Cody Benson 2020-09-16 9 A. Yeah. 

Cody Benson 2020-09-16 9 Q. Well, of course you haven't had an opportunity, then, to get any of the documents? 

Cody Benson 2020-09-16 9 A. Why would I get any of the documents? 

Cody Benson 2020-09-16 9 Q. Did you even read the document? 
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Cody Benson 2020-09-16 9 A. No. 

Cody Benson 2020-09-16 9 Q. So without reading the document, you're just outright refusing to do anything in 

relation to this proceeding? 

Cody Benson 2020-09-16 9 MR. STOOSHINOFF: No.  Mr. Phillips, it's the same Direction to Attend that we 

have taken objection to throughout these proceedings, that it's overly broad, it's in the 

nature of a discovery document, it lacks precision and clarity, and does not relate to 

this particular individual or the allegations that have been made against him. 

Cody Benson 2020-09-16 9 MR. PHILLIPS: We'll mark this as Exhibit A-48. 

Cody Benson 2020-09-16 9 EXHIBIT A-48: 2020-09-04 DIRECTION TO ATTEND - CODY BENSON 

Cody Benson 2020-09-16 9 Q. So you haven't read Exhibit A-48, and you just got it yesterday.  Did I hear you 

correctly, sir? 

Cody Benson 2020-09-16 10 A. Yeah. 

Cody Benson 2020-09-16 10 MR. PHILLIPS: I believe the only document that you have brought with you as 

identified in Exhibit A-48 is your original Affidavit; am I correct, Mr. Stooshinoff? 

Cody Benson 2020-09-16 10 MR. STOOSHINOFF: Yes. 

Cody Benson 2020-09-16 38 Q. Mr. Benson, this band member assistance request in relation to Heather 

Meechance, it was in February sometime, correct? 

Cody Benson 2020-09-16 38 A. Sure, yes. 

Cody Benson 2020-09-16 40 Q. Okay.  And then I believe you sent a text message to Austin Ahenakew telling 

him to send out the band member assistance, eTransfer? 

Cody Benson 2020-09-16 41 A. Yeah. 

Cody Benson 2020-09-16 41 Q. You recall that, sir? 

Cody Benson 2020-09-16 41 A. I recall telling Austin to send it, yes. 

Cody Benson 2020-09-16 41 Q. There are some text messages that we have -- like, I mean, I've asked for you to 

produce documents, but these have not been produced. Do you have those text 

messages with you, sir, with Austin Ahenakew in relation to this specific band 

member assistance request? 

Cody Benson 2020-09-16 41 A. It's not in my Affidavit. 

Cody Benson 2020-09-16 41 Q. Well, it's in Austin Ahenakew's Affidavit. 
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Cody Benson 2020-09-16 41 A. Then you got to -- 

Cody Benson 2020-09-16 41 Q. It conveniently omits the date and time, but it's there. 

Cody Benson 2020-09-16 41 A. Well, you got to talk to him, then, I guess. 

Cody Benson 2020-09-16 41 Q. We will, but I'm talking to you now, sir. 

Cody Benson 2020-09-16 41 A. So it's not in my Affidavit, so I don't know. 

Cody Benson 2020-09-16 45 Q. The group is all of chief and council? 

Cody Benson 2020-09-16 45 A. Well, yeah, the group, the chief and council, yes, I asked them all. 

Cody Benson 2020-09-16 45 Q. Including Mandy Cuthand? 

Cody Benson 2020-09-16 45 A. Well, he would have been in the conversation, yeah. 

Cody Benson 2020-09-16 45 Q. So he was included on the loop on that particular band member assistance request 

in relation to Heather Meechance on February 18th, 2020? 

Cody Benson 2020-09-16 45 A. Yes.  Everybody would have got a text message, yes. 

Jason Chakita 2020-09-16 10 Q. Mr. Chakita, there is another document up on the screen here.  Was yesterday the 

first time that you received this document? 

Jason Chakita 2020-09-16 10 A. Required to attend -- it could have been.  I don't know.  I received a bunch of 

documents from -- 

Jason Chakita 2020-09-16 10 Q. Do you recall ever receiving this? 

Jason Chakita 2020-09-16 10 A. That's to attend today, yes.  I don't know when.  I'm pretty sure it was yesterday. 

Jason Chakita 2020-09-16 10 Q. Okay, so pretty sure yesterday.  You have read through it, right? 

Jason Chakita 2020-09-16 10 A. Yeah. 

Jason Chakita 2020-09-16 10 Q. You brought your original Affidavit with you? 

Jason Chakita 2020-09-16 10 A. Yeah.  It's right here.  Right there. 

Jason Chakita 2020-09-16 10 Q. And with that exception you have not brought any of the other documents 

identified in the Direction to Attend, sir? 

Jason Chakita 2020-09-16 10 MR. STOOSHINOFF: Yeah, we've objected to that, and we object to it on the same 

grounds that we've objected for everybody else. 

Jason Chakita 2020-09-16 11 MR. PHILLIPS: We'll have this marked as the next exhibit, 60, or did we have that 

marked? 

Jason Chakita 2020-09-16 11 EXHIBIT A-60: 2020-09-04 DIRECTION TO ATTEND - JASON CHAKITA 
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Jason Chakita 2020-09-16 11 Q. And one of these documents you see, sir, is -- or one of these items that's 

requested, sir, is paragraph 24.  You see that one, right? 

Jason Chakita 2020-09-16 11 A. So what does that mean? 

Jason Chakita 2020-09-16 11 Q. Do you recall this -- 

Jason Chakita 2020-09-16 11 A. Paragraph 24, what does it mean? 

Jason Chakita 2020-09-16 11 Q. We requested that you, as it says in that paragraph, provide recordings as 

identified. You've refused to provide those recordings? 

Jason Chakita 2020-09-16 11 A. Recordings between me and Robin Wuttunee? 

Jason Chakita 2020-09-16 11 Q. Correct, sir. 

Jason Chakita 2020-09-16 11 MR. STOOSHINOFF: We have taken the position, as we have with Samuel, that it is 

objectionable.  It's the subject of an investigation.  My client objects to it. 

Jason Chakita 2020-09-16 12 Q. Have you seen this letter before, sir? 

Jason Chakita 2020-09-16 12 A. Possibly.  I don't know.  I read through a couple hundred pages or whatever it 

was, so, yeah. 

Jason Chakita 2020-09-16 12 Q. And page 3 of this document is an authorization that was prepared for you to sign.  

You have you seen this before? 

Jason Chakita 2020-09-16 12 A. I don't -- I believe so.  I can't remember when. 

Jason Chakita 2020-09-16 12 Q. And you refused to sign it?  Is that a yes? 

Jason Chakita 2020-09-16 12 A. Did I refuse to sign? 

Jason Chakita 2020-09-16 12 Q. Yes. 

Jason Chakita 2020-09-16 12 A. Yeah, I'm not signing it, yeah. 

Jason Chakita 2020-09-16 12 Q. And why? 

Jason Chakita 2020-09-16 12 MR. STOOSHINOFF: We have made very clear our position on these. 

Jason Chakita 2020-09-16 12 MR. PHILLIPS: We'll have this marked as the next, Exhibit A-61. 

Jason Chakita 2020-09-16 12 EXHIBIT A-61: ROBIN DEAN WUTTUNEE - EXHIBIT M - 2020-07-22 LETTER 

FROM MR. PHILLIPS TO MR. STOOSHINOFF 

Jason Chakita 2020-09-16 15 EXHIBIT A-62: ROBIN DEAN WUTTUNEE - EXHIBIT N - 2020-07-27 EMAIL 

FROM MR. WINEGARDEN 
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Jason Chakita 2020-09-16 16 EXHIBIT A-63: ROBIN DEAN WUTTUNEE - EXHIBIT O - 2020-07-27 EMAIL 

FROM MR. STOOSHINOFF 

Samuel Wuttunee 2020-09-16 8 Q. Okay.  All right, then.  Now, Mr. Wuttunee, I will get you to look at the next 

document on the screen here.  This is what's called a Direction to Attend? 

Samuel Wuttunee 2020-09-16 9 A. Yeah. 

Samuel Wuttunee 2020-09-16 9 Q. When did you first get this document? 

Samuel Wuttunee 2020-09-16 9 A. I think I seen it yesterday. 

Samuel Wuttunee 2020-09-16 9 Q. That was the first time?  You have to answer yes or no. 

Samuel Wuttunee 2020-09-16 9 A. Yes. 

Samuel Wuttunee 2020-09-16 9 Q. You've you read it before, then, yesterday? 

Samuel Wuttunee 2020-09-16 9 A. Yeah, I read it yesterday. 

Samuel Wuttunee 2020-09-16 9 Q. Okay.  And I believe the only document you provided is your original Affidavit, 

which is identified in paragraph 2 of this document; is that correct, sir? 

Samuel Wuttunee 2020-09-16 9 A. Yeah.  I gave you what, the Affidavit? 

Samuel Wuttunee 2020-09-16 9 Q. You've only provided the original of your Affidavit? 

Samuel Wuttunee 2020-09-16 9 A. Yeah, yeah. 

Samuel Wuttunee 2020-09-16 9 Q. That's the only document that you've provided? 

Samuel Wuttunee 2020-09-16 9 A. Yeah. 

Samuel Wuttunee 2020-09-16 9 Q. And it's in paragraph 2 of the Direction to Attend, sir? 

Samuel Wuttunee 2020-09-16 9 A. Yes. 

Samuel Wuttunee 2020-09-16 9 MR. PHILLIPS: Okay.  First we want to have this marked as Exhibit A-52. 

Samuel Wuttunee 2020-09-16 10 EXHIBIT A-52: 2020-09-04 DIRECTION TO ATTEND - SAMUEL WUTTUNEE 

Samuel Wuttunee 2020-09-16 10 Q. And you're refusing to produce any other documents, correct, sir? 

Samuel Wuttunee 2020-09-16 10 MR. STOOSHINOFF: We're not refusing.  We reiterate our objection and the 

grounds for the objection. 

Samuel Wuttunee 2020-09-16 10 Q. Okay.  And so you'll see, sir, that one of these items specifically is number 22.  

Can you please read that paragraph?  Can you see that, sir? 

Samuel Wuttunee 2020-09-16 10 A. Yeah, I can see that. 

Samuel Wuttunee 2020-09-16 10 Q. Okay. 
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Samuel Wuttunee 2020-09-16 10 A. Okay. 

Samuel Wuttunee 2020-09-16 10 Q. And you have made no attempt to get those recordings, have you? 

Samuel Wuttunee 2020-09-16 10 MR. STOOSHINOFF: We have objected to that, and, as you know, that was 

intercepted conversation, and we object to it. 

Samuel Wuttunee 2020-09-16 16 Q. Coming back to Exhibit A-52, Mr. Wuttunee, you have not made any attempt to 

get the recordings in accordance with paragraph 22 of your Direction to Attend, have 

you, Mr. Wuttunee? 

Samuel Wuttunee 2020-09-16 16 MR. STOOSHINOFF: Mr. Phillips, we have made it clear that it is our position that 

that has been illegally obtained.  It is the subject of an investigation.  We not going to 

condone or accept or justify or in any way validate what we claim was illegal and 

improper access of this material. 

Samuel Wuttunee 2020-09-16 16 MR. PHILLIPS: Again, I want to be absolutely clear here, Mr. Stooshinoff, these are 

the redacted recordings -- 

Samuel Wuttunee 2020-09-16 16 MR. STOOSHINOFF: I don't care. 

Samuel Wuttunee 2020-09-16 16 MR. PHILLIPS: -- that only include Robin Wuttunee that Alberta acknowledges -- 

that Alberta had lawfully provided to him, and there is no dispute in relation to the 

matter. 

Samuel Wuttunee 2020-09-16 18 A. Yes, I have seen this letter. 

Samuel Wuttunee 2020-09-16 18 MR. PHILLIPS: You saw this letter before?  We'll have this as the next Exhibit, A-

54. 

Samuel Wuttunee 2020-09-16 18 EXHIBIT A-54: 2020-07-28 LETTER FROM MR. STOOSHINOFF TO MR. 

PHILLIPS 

Samuel Wuttunee 2020-09-16 41 Q. Mr. Wuttunee, you've read the Affidavit of Robin Wuttunee, correct? 

Samuel Wuttunee 2020-09-16 41 A. Yeah. 

Samuel Wuttunee 2020-09-16 41 Q. And you read it before, you read it in July, correct, sir? 

Samuel Wuttunee 2020-09-16 41 A. I believe so. 

Samuel Wuttunee 2020-09-16 41 Q. So in that context you are refusing to provide your consent for the Edmonton 

Remand recordings to be produced so the Court can hear what actually occurred on 

those telephone calls, correct, sir? 
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Samuel Wuttunee 2020-09-16 41 A. Yeah, I refuse. 

Shelley Wuttunee 2020-09-16 66 Q. Ms. Wuttunee, you have seen the document before?  This is the Direction to 

Attend that you received.  Have you read this before, Ms. Wuttunee? 

Shelley Wuttunee 2020-09-16 66 A. Yes. 

Shelley Wuttunee 2020-09-16 66 Q. You brought your original Affidavit, which is paragraph 2 of the Direction to 

Attend? 

Shelley Wuttunee 2020-09-16 66 MR. STOOSHINOFF: Yeah. 

Shelley Wuttunee 2020-09-16 66 Q. You have not brought any other documents with you? 

Shelley Wuttunee 2020-09-16 66 MR. STOOSHINOFF: No. 

Shelley Wuttunee 2020-09-16 66 A. No. 

Shelley Wuttunee 2020-09-16 66 MR. PHILLIPS: Can I please get the answers from the witness, Mr. Stooshinoff? 

Shelley Wuttunee 2020-09-16 66 A. No. 

Shelley Wuttunee 2020-09-16 66 Q. Ms. Wuttunee, so you have not brought any of the documents with you with the 

exception of your original Affidavit in paragraph 2 of the Direction to Attend, 

correct? 

Shelley Wuttunee 2020-09-16 67 A. Yeah. 

Shelley Wuttunee 2020-09-16 67 Q. And you have not provided -- with the exception of your original Affidavit, you 

have not provided any of those prior to today, correct? 

Shelley Wuttunee 2020-09-16 67 A. No. 

Shelley Wuttunee 2020-09-16 70 MR. PHILLIPS: Can I please have this marked as Exhibit A-47? 

Shelley Wuttunee 2020-09-16 70 EXHIBIT A-47: DIRECTION TO ATTEND - SHELLY WUTTUNEE 

Gary Nicotine 2020-09-30 169 Q. Let the record reflect that the witness just read through all ten pages of the 

Direction to Attend directed to himself om September 4th, 2020.  Have you read any 

of these pages, any parts of any of these pages before now? 

Gary Nicotine 2020-09-30 169 A. I can't remember.  I don't know if I even got that, if I ever got this.  I might have 

got it, but if I did, it's probably thrown in the backseat. 

Gary Nicotine 2020-09-30 169 Q. And you didn't read it until now? 

Gary Nicotine 2020-09-30 169 A. I'm reading it now. 

Gary Nicotine 2020-09-30 169 Q. This is the first time you're reading it? 
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Gary Nicotine 2020-09-30 169 A. I'm not saying it's the first time I'm reading it. 

Gary Nicotine 2020-09-30 169 Q. You can't remember reading it any other time? 

Gary Nicotine 2020-09-30 170 A. No, that's it. 

Gary Nicotine 2020-09-30 170 Q. Sorry, no, as in you're disagreeing? 

Gary Nicotine 2020-09-30 170 A. No. 

Gary Nicotine 2020-09-30 170 Q. Or no as in -- 

Gary Nicotine 2020-09-30 170 A. I'm saying I don't know. 

Gary Nicotine 2020-09-30 170 MR. PHILLIPS: Can we have this marked as Exhibit A-68? 

Gary Nicotine 2020-09-30 170 EXHIBIT A-68: DIRECTION TO ATTEND FOR GARY NICOTINE 

Gary Nicotine 2020-09-30 170 Q. Mr. Nicotine, with the exception of your original Affidavit that you brought with 

you here today identified in paragraph 2 of the Direction to Attend, you haven't 

produced any of the documents otherwise identified in this Direction to Attend, 

Exhibit A-68, have you? 

Gary Nicotine 2020-09-30 171 A. Yeah, I didn't get a court order for them. 

Gary Nicotine 2020-09-30 203 Q. You have refused to produce your telephone records and any messages with Leroy 

Nicotine Jr., Facebook messages, text messages or otherwise? 

Gary Nicotine 2020-09-30 203 A. I refuse that, but I -- what you do mean by, I refuse to provide stuff like that when 

I don't see no Court order or court injunction stating they want my stuff like that?  If 

they -- you get that, then there will be no problem. 

Austin Ahenakew 2021-01-07 5 Q A copy of your original affidavit.  We've got that.   But aside from that, did you 

bring any of the documents identified in this Direction to Attend?   

Austin Ahenakew 2021-01-07 5 A No, I haven't. 

Austin Ahenakew 2021-01-07 6 Q On Mr. Stooshinoff's advice, you have made no attempt to get any of the 

documents identified in your Direction to Attend, except for your original affidavit, 

correct, sir? 

Austin Ahenakew 2021-01-07 6 A Correct. 

Austin Ahenakew 2021-01-07 6 MR. PHILLIPS: If we can please have this marked in this cross-examination as 

Exhibit A-78 as well.   

Austin Ahenakew 2021-01-07 6 Exhibit A-78:   Direction to Attend, dated September 4, 2020. 
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Austin Ahenakew 2021-01-07 12 Q MR. PHILLIPS: Mr. Ahenakew, up on the screen, you see a second revised 

Direction to Attend.  Do you see that there? 

Austin Ahenakew 2021-01-07 12 Q MR. PHILLIPS: Do you see the document, Austin? 

Austin Ahenakew 2021-01-07 12 A Yes, I do.   

Austin Ahenakew 2021-01-07 13 Q Have you seen this document before? 

Austin Ahenakew 2021-01-07 13 MR. STOOSHINOFF: Objection.   

Austin Ahenakew 2021-01-07 13 Q MR. PHILLIPS: Basic question:  Have you seen this before, Austin? 

Austin Ahenakew 2021-01-07 13 MR. STOOSHINOFF: Objection.   

Austin Ahenakew 2021-01-07 13 Q MR. PHILLIPS: Are you refusing to answer any questions in relation to this, 

Austin? 

Austin Ahenakew 2021-01-07 13 MR. STOOSHINOFF: The -- we object to the whole procedure, Mr. Phillips.  We've 

spent six months going through this.  I've been on the record before.  I go on the 

record again.  You're abusing the court process.  You are abusing the procedures, the 

Rules, and the Direction to Attend.   

Austin Ahenakew 2021-01-07 13 MR. PHILLIPS: I'd like a succinct answer.  Are you refusing to answer questions in 

relation to this?   

Austin Ahenakew 2021-01-07 13 MR. STOOSHINOFF: We are refusing to answer your questions because you are not 

responding to what I have told you on the record, on many occasions.   This is a 

matter that is opposed and objected to.  My client will not answer questions on 

documents that are not admissible.  This is not admissible.   

Austin Ahenakew 2021-01-07 13 MR. PHILLIPS: Court Reporter, can we please have that marked as Exhibit A-145.   

Austin Ahenakew 2021-01-07 14 Exhibit A-145:   Second revised Direction to Attend.   

Austin Ahenakew 2021-01-07 90 MR. PHILLIPS: Let the record reflect that the witness has opened up his affidavit to 

--  

Austin Ahenakew 2021-01-07 91 Q The affidavit is sitting right in front of you.  Can you just tell me which exhibit 

number it is that you're opened up to so we're on the same page? 

Austin Ahenakew 2021-01-07 91 Q You see that in Exhibit A, there are no dates on these text messages.  Dates or 

times, correct?   

Austin Ahenakew 2021-01-07 91 A Not on this.  No.   
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Austin Ahenakew 2021-01-07 91 Q Will you undertake to produce these text messages that identify the specific date 

and time of them?   

Austin Ahenakew 2021-01-07 91 MR. STOOSHINOFF: He's already done that.  He's answered the question.   

Austin Ahenakew 2021-01-07 92 Q MR. PHILLIPS: The text message said "plus rooms are booked."  What specific 

time on February 18th did you send that text message? 

Austin Ahenakew 2021-01-07 92 A I don't know.  I'm assuming it was right before I sent this -- sent -- sometime 

before I sent the e-Transfer. 

Austin Ahenakew 2021-01-07 92 Q So will you undertake to produce these text messages with the date and time 

identified --  

Austin Ahenakew 2021-01-07 92 MR. STOOSHINOFF: No.   

Austin Ahenakew 2021-01-07 92 Q MR. PHILLIPS: Austin, when you were preparing your affidavit, you, obviously, 

went back through your text messages and reviewed them, correct? 

Austin Ahenakew 2021-01-07 92 A I would have.  Yeah. 

Austin Ahenakew 2021-01-07 92 Q Yeah.  So you still have them? 

Austin Ahenakew 2021-01-07 93 A I'm assuming I did -- I do, but . . . 

Austin Ahenakew 2021-01-07 99 Q Will you undertake -- will you undertake to look through your text messages and 

produce all of them in relation to the e-Transfer to Lorraine Bugler on behalf of the 

Dion Bugler? 

Austin Ahenakew 2021-01-07 99 MR. STOOSHINOFF: No.     Undertaking Number 3:   Provide all text messages in 

relation to    the e-Transfer to Lorraine Bugler on    behalf of Dion Bugler in Exhibit 

A to Mr.    Ahenakew's affidavit.(Taken Under Advisement)(Amended as per page 

101, line 16) 

Austin Ahenakew 2021-01-07 100 Q Again, I'll ask, Will you produce these text messages in Exhibit A to your affidavit 

with the date and time so we can tell if that it is, if fact, the case? 

Austin Ahenakew 2021-01-07 100 MR. STOOSHINOFF: No.   

Austin Ahenakew 2021-01-07 100 MR. PHILLIPS: Mr. Stooshinoff, why?  

Austin Ahenakew 2021-01-07 100 MR. STOOSHINOFF: We're objecting to giving any undertakings.  We want to get 

this matter going and completed, Mr. Phillips.  I thought you did too.   
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Austin Ahenakew 2021-01-07 100 MR. PHILLIPS: Mr. Stooshinoff, this document is within the scope of paragraph 12 

-- at least paragraph 12 of this witness' Direction to Attend.  It hasn't been produced.  

I want it produced with dates and times.  This goes beyond simply requesting an 

undertaking.  I'm requesting the undertaking now, but we're entitled to it by way of 

the Direction to Attend already.  Are you refusing to produce it?   

Austin Ahenakew 2021-01-07 102 MR. PHILLIPS: There's only 12 text messages in Exhibit A.  Give me the dates and 

times for them.   

Austin Ahenakew 2021-01-07 102 MR. STOOSHINOFF: We won't do it for the others, but we'll do it -- we'll take it 

under advisement for the text message "K," "sent, plus rooms are booked," and "are 

you close?"  We'll take that under advisement.   

Austin Ahenakew 2021-01-07 102 MR. PHILLIPS: Now, you don't even acknowledge the relevance of documents that 

you yourself have included in your witness' affidavit.  This is amazing.  Mr. 

Stooshinoff, look at the very next text message.  It says "Yup."  You're not even 

going to bother taking that under consideration?   

John Benson 2021-01-07 15 Q MR. PHILLIPS: Mr. Benson, up on the screen is page 2 of Exhibit A-82, the 

Direction to Attend.  You have not -- what, if any, of these documents have you 

brought with you today, paragraphs 1 through 4?  Let's start with paragraph 1.  Can 

you please read it out loud so we can be clear as to what exactly it is.   

John Benson 2021-01-07 16 Q You have not brought any of these documents; is that what I'm hearing you say? 

John Benson 2021-01-07 16 A What documents?  I'm just here to answer the picture here, and then that's -- that's 

what I'm supposed to do.   
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John Benson 2021-01-07 38 MR. STOOSHINOFF: That's right.  We object to this document.  We objected to it 

when you tried to serve it.  We objected when you tried to make use of it.  We 

objected to your conduct throughout.  We objected to your consistent pattern of 

behaviour of manufacturing directions to attend for the purpose of abusing the 

Court's process, Mr. Phillips.  That's what we do.   We take the position that you 

have abused the Rules of Court, the processes of the Rules of Court, and the 

Direction to Attend mechanism.  And you use it to try to trigger a failure or a default 

or a breach on the part of our clients and witnesses.  That's what you do, Mr. Phillips.  

We object to it.  That is a standing objection to your conduct.  I object to the marking 

of this document as an exhibit, and I object to your conduct.  And I'm instructing my 

client not to answer questions related to a discovery process that is, by its very 

nature, an abuse of the processes of the Court.   

John Benson 2021-01-07 39 MR. PHILLIPS: Are you done, Mr. Stooshinoff?   Let the record reflect that Mr. 

Stooshinoff is unresponsive again.   If the court reporter can please confirm that this 

has been marked as Exhibit A-75 in this cross-examination as well. 

John Benson 2021-01-07 39 Exhibit A-75:   Revised Direction to Attend, dated October    2, 2020. 

John Benson 2021-01-07 40 MR. PHILLIPS: Mr. Stooshinoff, did you send this document, Exhibit A-75, to Mr. 

John Benson?   

John Benson 2021-01-07 40 MR. STOOSHINOFF: No.  We object to it.  I've told you.  Did you hear what I said?  

Dana Falcon 2021-01-12 98 Q Mr. Falcon, up on the screen, we have your second revised Direction to Attend.  

Do you see that, sir? 

Dana Falcon 2021-01-12 98 A I see that.   

Dana Falcon 2021-01-12 100 MR. PHILLIPS: Is that to say you haven't even provided it to Mr. Falcon?   

Dana Falcon 2021-01-12 100 MR. STOOSHINOFF: Mr. Phillips, did you hear me?  We object.   

Dana Falcon 2021-01-12 100 MR. PHILLIPS: Have you provided -- Mr. Stooshinoff, I did you the courtesy of not 

interrupting you.  Please reciprocate that courtesy.   

Dana Falcon 2021-01-12 100 MR. STOOSHINOFF: The answer is, we object.  Don't bother asking questions.  We 

object to it.   

Dana Falcon 2021-01-12 100 MR. PHILLIPS: Have you provided it to the witness or not?   

Dana Falcon 2021-01-12 100 MR. STOOSHINOFF: He -- we -- I'm not under cross-examination.   
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Dana Falcon 2021-01-12 100 MR. PHILLIPS: Well, then let me ask my questions to the witness.   

Dana Falcon 2021-01-12 104 Q MR. PHILLIPS: With respect to Exhibit A-80 that we have on the screen, the 

Direction to Attend, Mr. Falcon, can you please look at this document.   

Dana Falcon 2021-01-12 104 MR. STOOSHINOFF: Move on, Mr. Phillips.   

Dana Falcon 2021-01-12 107 Q MR. PHILLIPS: Mr. Falcon, have you seen this document on the screen, Exhibit 

A-80, the Direction to Attend, dated September 4th, 2020?   

Dana Falcon 2021-01-12 107 MR. PHILLIPS: Let the record reflect that the witness is unresponsive.   

Dana Falcon 2021-01-12 108 Q You have not brought any -- aside from paragraph 2, your original of your 

affidavit, you have not brought any of the other documents that we requested, have 

you? 

Dana Falcon 2021-01-12 109 MR. STOOSHINOFF: As -- Mr. Phillips, you're well aware, that is the subject of 

ongoing objection.   

Dana Falcon 2021-01-12 110 MR. PHILLIPS: Mr. Stooshinoff, it was a basic question.  Has this witness brought 

anything aside from the original of his affidavit?  I think the Court is entitled to a 

clear answer.   

Dana Falcon 2021-01-12 110 MR. STOOSHINOFF: No, Mr. Phillips.  The Court is continuously being subjected 

to an attempt on your part to manufacture a default.  I've said that.  I've said it before.  

That's our position.  It's a tactic that you have relied on in the past and continue to 

rely on.  You would not have said, that, Mr. Phillips, except for the fact that five 

minutes ago you said there will be an application made to strike out the affidavits.  

Of course there will be.  That's your tactic.  Mr. Phillips, we are on to you.  We 

understand the way you abuse the Rules of Court.  That's all there is to it.  That's why 

we have a disagreement.  You want to abuse the Rules of Court and manufacture a 

false default.   

Dana Falcon 2021-01-12 111 Q MR. PHILLIPS: My question was a simple one.  My question was, Aside from the 

original of your affidavit, you have not brought anything else with you here today, 

Mr. Falcon? 

Dana Falcon 2021-01-12 111 MR. STOOSHINOFF: Objection.   

Dana Falcon 2021-01-12 145 Q MR. PHILLIPS: Mr. Falcon, when you are invited to a discussion in relation to 

Band member assistance, this invitation comes by text message to you, correct? 
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Dana Falcon 2021-01-12 145 A Yeah.  It usually comes by text message. 

Dana Falcon 2021-01-12 145 Q And it always identifies the member of the First Nation in question in relation to 

whom the discussion will occur in relation to Band member assistance, correct? 

Dana Falcon 2021-01-12 145 A Yes.   

Dana Falcon 2021-01-12 145 Q Now, you said that it usually comes by text message, but when it doesn't come by 

text message, again, that request -- that invitation to participate in a Band member 

assistance discussion -- it will always identify the member of Red Pheasant First 

Nation in question in relation to whom the discussion will occur, correct? 

Dana Falcon 2021-01-12 146 A Yes.   

Dana Falcon 2021-01-12 152 Q And you're refusing to undertake to produce those text messages with respect to 

invitations to Band member assistance discussions, let's say, in the time period 

January 1st through March 20th, 2020? 

Dana Falcon 2021-01-12 152 MR. STOOSHINOFF: Yes.   

Dana Falcon 2021-01-12 152 A Yes.   
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Schedule B: Excerpts from cross-examination transcripts concerning non-attendance of the Respondents and their witnesses for cross-

examination 

Witness Date Page Transcript 

Austin Ahenakew 2021-01-07 6 Q MR. PHILLIPS: Austin, we have up on the screen now Exhibit A-70.  This is your 

revised Direction to Attend.  Please take a moment to review this document.  Okay.  

You've now seen the document, the October 2nd, 2020, revised Direction to Attend.  

Have you seen this before, sir? 

Austin Ahenakew 2021-01-07 6 A I don't recall seeing that.   

Austin Ahenakew 2021-01-07 7 MR. PHILLIPS: We'll have this marked in this cross-examination as A-70 as well. 

Austin Ahenakew 2021-01-07 7 Exhibit A-70:   Revised Direction to Attend, dated October    2, 2020. 

Austin Ahenakew 2021-01-07 7 Q MR. PHILLIPS: You see on the first page here there's a reference to October 13th, 

2020, your attendance for your cross-examination.  Do you see that, sir? 

Austin Ahenakew 2021-01-07 7 A Yeah.  I do.   

Austin Ahenakew 2021-01-07 7 Q You made no attempt to attend for cross-examination on October 13? 

Austin Ahenakew 2021-01-07 11 Q MR. PHILLIPS: You made no attempt to attend for cross-examination on October 

13th, did you, Mr. Ahenakew?   

Austin Ahenakew 2021-01-07 11 MR. STOOSHINOFF: Objection.  Objection.   

Austin Ahenakew 2021-01-07 11 Q MR. PHILLIPS: Do you endorse your counsel's answer, Mr. Ahenakew?   

Austin Ahenakew 2021-01-07 11 MR. STOOSHINOFF: Objection.  He objects.   

Austin Ahenakew 2021-01-07 11 Q MR. PHILLIPS: Were you even aware of October 13th as a date for cross-

examination?   

Austin Ahenakew 2021-01-07 11 MR. STOOSHINOFF: We -- we objected to the whole process, Mr. Phillips.   

Austin Ahenakew 2021-01-07 11 MR. PHILLIPS: Can I please get the answer from the witness.   

Austin Ahenakew 2021-01-07 11 MR. STOOSHINOFF: The answer is you imposed a date the parties had not -- 

Austin Ahenakew 2021-01-07 11 Q MR. PHILLIPS: Austin, were you even aware of October 13th as a date for your 

cross-examination?   

Austin Ahenakew 2021-01-07 11 MR. STOOSHINOFF: -- agreed to.  Move on.   

Austin Ahenakew 2021-01-07 11 MR. PHILLIPS: Are you refusing to --  
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Austin Ahenakew 2021-01-07 11 MR. STOOSHINOFF: Move on. 

Austin Ahenakew 2021-01-07 11 MR. PHILLIPS: Mr. Stooshinoff, please don't interrupt me.  I gave you the courtesy 

of not interrupting you.  Please, don't interrupt me.   

Austin Ahenakew 2021-01-07 12 MR. STOOSHINOFF: Mr. Phillips, you -- you are attempting to mischaracterize the 

entire proceedings.  Stop doing that, and I'll stop interrupting you.   

Austin Ahenakew 2021-01-07 12 MR. PHILLIPS: Are you done interrupting?   

Austin Ahenakew 2021-01-07 12 MR. STOOSHINOFF: No, Mr. Phillips.  You have to go on the record saying, Yes.  

I agree.  There was no such agreement.   

Austin Ahenakew 2021-01-07 12 MR. PHILLIPS: I will take that as a refusal to answer the questions.  We'll take it up 

with the Court.   

Austin Ahenakew 2021-01-07 12 MR. STOOSHINOFF: You can't -- it's not a refusal.  We've made our position clear.  

It's you that refuses to acknowledge the realities of a fact.   

Austin Ahenakew 2021-01-07 117 MR. PHILLIPS: Well, just to be clear, you brought up a different issue here.  Jason 

Chakita, he's presently in Saskatoon, but as you advised me just now, he is travelling 

to BC tonight; is that correct?   

Austin Ahenakew 2021-01-07 117 MR. STOOSHINOFF: He's left.   

Austin Ahenakew 2021-01-07 117 MR. PHILLIPS: Oh, he's left already, but he was in Saskatoon today?   

Austin Ahenakew 2021-01-07 118 MR. STOOSHINOFF: He was.  Yes.   

Austin Ahenakew 2021-01-07 118 MR. PHILLIPS: There has been a discussion between counsel as to the schedulling 

of witnesses, and Mr. Stooshinoff has advised that Jason Chakita, Lux Benson, 

Clinton Wuttunee, Henry Gardipy, and Shawn Wuttunee, none of them are available 

for tomorrow; is that correct, Mr. Stooshinoff?   

Austin Ahenakew 2021-01-07 118 MR. STOOSHINOFF: That's right.   

Austin Ahenakew 2021-01-07 118 MR. PHILLIPS: All but Henry Gardipy -- all of them have left the province on travel 

arrangements; is that what you said?   

Austin Ahenakew 2021-01-07 119 MR. STOOSHINOFF: Yes.   

Austin Ahenakew 2021-01-07 119 MR. PHILLIPS: Is that correct?   

Austin Ahenakew 2021-01-07 119 MR. STOOSHINOFF: That is correct.  I don't know about Shawn.   
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John Benson 2021-01-07 40 MR. PHILLIPS: Mr. Stooshinoff, did you send this document, Exhibit A-75, to Mr. 

John Benson?   

John Benson 2021-01-07 40 MR. STOOSHINOFF: No.  We object to it.  I've told you.  Did you hear what I said?  

John Benson 2021-01-07 40 Q MR. PHILLIPS: Mr. John Benson, were you even aware that you were supposed 

to be cross-examined on October 13th, 2020? 

John Benson 2021-01-07 40 MR. STOOSHINOFF: Listen, he wasn't supposed to be cross-examined, Mr. 

Phillips.   

John Benson 2021-01-07 40 MR. PHILLIPS: Mr. Stooshinoff, please don't interrupt.   

John Benson 2021-01-07 41 Q MR. PHILLIPS: Mr. Benson, did you anyone inform you that you should attend 

for a cross-examination on October 13th, 2020? 

John Benson 2021-01-07 41 MR. STOOSHINOFF: Improper question.  Objection.   

Dana Falcon 2021-01-12 7 Q MR. PHILLIPS: Where were you on Friday, January 8th, Mr. Falcon? 

Dana Falcon 2021-01-12 7 MR. STOOSHINOFF: Objection, Mr. Phillips.  Please move on.   

Dana Falcon 2021-01-12 8 Q MR. PHILLIPS: Mr. Falcon, the members of Band Council went SkiDooing on 

Friday, correct? 

Dana Falcon 2021-01-12 8 MR. STOOSHINOFF: Jeez.  Move on, Mr. Phillips.   

Dana Falcon 2021-01-12 8 Q MR. PHILLIPS: Correct, Mr. Falcon? 

Dana Falcon 2021-01-12 8 MR. STOOSHINOFF: Mr. Phillips --  

Dana Falcon 2021-01-12 8 MR. PHILLIPS: Rather than attend for cross-examination, they went SkiDooing.   

Dana Falcon 2021-01-12 8 MR. STOOSHINOFF: If you have a relevant question . . .  Please move on.   

Dana Falcon 2021-01-12 8 Q MR. PHILLIPS: Are you refusing to answer the question, Mr. Falcon? 

Dana Falcon 2021-01-12 112 Q MR. PHILLIPS: Mr. Falcon, where were you on October 13th, 2020? 

Dana Falcon 2021-01-12 112 MR. STOOSHINOFF: Objection.  Relevance, discovery.   
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Schedule C: Questions refused by the Respondents’ witness Shelley Wuttunee during cross-

examination on September 16, 2020 

Page Transcript 

12 Q. You have said that you understand it's a requirement that in relation to voter 

declaration forms that when you were witnessing them the voter must actually be 

present, and you have understood that for quite some time, at least in the course of 

this election.  Exhibit A-11, you have already admitted is one example where you 

signed the voter declaration form when the witness was -- when the voter was not 

present.  Have I heard you correctly? 

13 A. Yes, you did. 

13 Q. This is not the only example of a voter declaration form that you signed when the 

voter was not present with you in the course of the election, and by this I mean 

Exhibit A-11, correct, Ms. Wuttunee? 

13 MR. STOOSHINOFF: It isn't a question, Mr. Phillips.  Please frame it in the form of 

a question, did you sign any other voter declaration forms in which the voter was not 

present before you, because this witness has already given an explanation for Robin 

Wuttunee, that he wanted his mail-in ballot sent to his girlfriend's house. 

14 Q. Ms. Wuttunee, did you sign voter declaration forms? 

14 A. I'm not answering that. 

15 Q. Your lawyer just suggested the question to pose.  He just implicitly conceded the 

propriety of the question.  I am posing the question to you, Ms. Wuttunee, and I think 

the Court deserves an answer.  Ms. Wuttunee, did you sign voter declaration forms in 

the course of the March 20th -- 

15 A. I'm not answering that.  You can ask me that over and over again.  I'm not 

answering it. 

15 Q. What is the basis of your objection, Ms. Wuttunee?  Let the record reflect that the 

witness is not responsive.  Ms. Wuttunee, your husband is a member of chief and 

council, correct? 

15 A. Yes, he is. 

15 Q. What's his name? 

15 A. Shawn. 

15 Q. He was on council -- 

15 A. Yes, before. 

15 Q. And now? 

16 A. Yes. 

16 Q. He was elected in this election? 

16 A. Yes. 

16 Q. And he was elected in the last one? 

16 A. Yes. 

16 Q. So he was on council both before and after this election -- 

16 A. Yes, yes. 

16 Q. -- that's impugned? 
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16 A. Yes. 

16 Q. Ms. Wuttunee, did you sign voter -- 

16 A. I'm not answering that.  You can ask me that over and over again; I'm not going to 

answer it. 

16 Q. Let the record reflect that the witness is raising her voice now.  Ms. Wuttunee, 

please tell me the specific nature of your objection to this question that your legal 

counsel has apparently conceded the propriety of? 

17 Q. How many voter declaration forms did you -- 

17 A. I'm not answering that.  You can ask me that over and over again. 

17 MR. PHILLIPS: Mr. Stooshinoff, the witness already conceded that she signed a lot 

of voter declaration forms in the course of this election. 

17 MR. PHILLIPS: I would like the Court to be aware of approximately how many. 

18 MR. STOOSHINOFF: I'm not obstructing the cross-examination.  She's already 

answered the question, she's given her position, you have recorded it on the record, 

so move on. 

18 Q. Tell me, Ms. Wuttunee, the names of the voters who you signed voter declaration 

witness forms for in the course of the March 20th election? 

18 A. This does not have -- this is not on my Affidavit.  I'm not answering it. 

18 Q. Do you remember their names? 

18 A. I'm not answering that I told you because that's not part of that on my Affidavit. 

19 Q. Are you objecting on the basis of relevancy, or what is the basis of your objection 

here, Ms. Wuttunee?  Because your lawyer hasn't intervened. 

19 A. Because I'm not answering you, that's why, because they're not on there.  I'm not 

answering you; I'm sorry. 

19 Q. Did you sign more than 50? 

19 A. I'm not answering that.  I said it's not on my Affidavit. 

19 Q. Ms. Wuttunee, did you sign more than 50 voter declaration forms? 

19 A. I'm not answering you.  You can ask me that over and over again.  I'm not 

answering you. 

19 Q. Ms. Wuttunee, did you sign more than 100 voter declaration forms? 

19 A. I'm not answering you.  You can answer that over and over again, ask me that 100 

times. I'm not answering you. 

20 Q. This is your name, correct, Ms. Wuttunee? 

20 A. Yes, it is. 

20 MR. STOOSHINOFF: Objection.  We're not answering these questions. 

20 Q. This is your signature as well, Ms. Wuttunee, correct? 

24 MR. PHILLIPS: May I please have this marked as Exhibit A-40? 

24 MR. STOOSHINOFF: Objection. 

24 EXHIBIT A-40: BRIAN WUTTUNEE VOTER DECLARATION FORM 

REDACTED 

25 Q. Let the record reflect that the witness is using her cellphone right now.  Ms. 

Wuttunee -- 
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25 MR. STOOSHINOFF: Objection, Nathan. 

25 Q. -- up on the screen is a voter declaration form.  That's your signature, and that's 

your name, right? 

26 MR. STOOSHINOFF: Objection. 

26 A. I'm not answering that. 

26 MR. PHILLIPS: I will have this marked as the next Exhibit, A-42. 

26 MR. STOOSHINOFF: Objection. 

26 EXHIBIT A-42: CHANTEL BEAR VOTER DECLARATION FORM REDACTED 

26 Q. Ms. Wuttunee, up on the screen is yet another voter declaration form that has your 

signature and your name, correct? 

26 MR. STOOSHINOFF: Objection. 

26 A. I'm not answering that. 

26 MR. PHILLIPS: We'll have this marked as the next exhibit, A-43. 

26 MR. STOOSHINOFF: Same objection. 

26 EXHIBIT A-43: JENNA PRITCHARD VOTER DECLARATION FORM 

REDACTED 

26 Q. Ms. Wuttunee, up on screen is yet another voter declaration form that bears your 

signature and your name, correct? 

26 MR. STOOSHINOFF: Objection. 

26 A. I'm not answering that. 

27 MR. PHILLIPS: We'll have this as Exhibit A-44. 

27 MR. STOOSHINOFF: Objection to the introduction of the exhibit. 

27 EXHIBIT A-44: JOSHLYN PRITCHARD VOTER DECLARATION FORM 

REDACTED 

27 Q. Ms. Wuttunee, up on the screen is yet another voter declaration form that bears 

your signature and your name, correct? 

27 MR. STOOSHINOFF: Objection. 

27 A. I'm not answering that. 

27 MR. PHILLIPS: We'll have that as Exhibit A-45. 

27 MR. STOOSHINOFF: Objection. 

27 EXHIBIT A-45: KELLY NICOTINE VOTER DECLARATION FORM 

REDACTED 

27 Q. Ms. Wuttunee, up on the screen is yet another voter declaration form that bears 

your signature and your name, correct? 

27 MR. STOOSHINOFF: Objection. 

27 A. I'm not answering that. 

27 MR. PHILLIPS: We'll have this as the next Exhibit, A-46. 

28 MR. STOOSHINOFF: Objection. 

28 EXHIBIT A-46: MICHELLE NICOTINE VOTER DECLARATION FORM 

REDACTED 
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28 Q. Up on the screen is Exhibit A-28 in the cross-examination of Mr. Burke Ratte.  

This is the voter declaration form of Wesley Wuttunee.  Ms. Wuttunee, that is your 

name and your signature, correct? 

28 MR. STOOSHINOFF: Objection. 

28 MR. PHILLIPS: What is the basis of the objection? 

28 MR. STOOSHINOFF: This is not a document referred to in my client's Affidavit, 

and I don't recall that it's an Affidavit that referred to in any of your clients' 

Affidavits. 

28 MR. PHILLIPS: Paragraph 13 refers to Wesley Wuttunee here. 

28 MR. STOOSHINOFF: Yes. 

28 MR. PHILLIPS: This is his voter declaration form. 

28 MR. STOOSHINOFF: So what? 

28 Q. We're putting it before the witness.  Is that your signature, and is that your name? 

29 MR. STOOSHINOFF: Objection. 

29 Q. Did you sign this on February 19th, Ms. Wuttunee? 

29 MR. STOOSHINOFF: Objection.  Objection. 

29 MR. PHILLIPS: What is the specific nature of your objection, Mr. Stooshinoff? 

29 MR. STOOSHINOFF: Objection.  I object that this is a document that is not included 

in the Affidavits of the applicants or the affiants in support of the applicants, nor 

referred to in the Affidavit of my client. It's a late-produced document in the same 

manner as the prior documents which we have already objected to. 

29 MR. PHILLIPS: This has already been marked as an exhibit and authenticated by the 

electoral officer as Exhibit A-28, Mr. Stooshinoff. 

29 MR. STOOSHINOFF: But I don't care about that, do I?  Like, he's not my client. 

32 MR. PHILLIPS: We'll had this marked as Exhibit A-28 in this proceeding. 

32 MR. STOOSHINOFF: Objection. 

32 EXHIBIT A-28: (BURKE RATTE) WESLEY WUTTUNEE VOTER 

DECLARATION 

32 Q. Ms. Wuttunee, up on the screen is Exhibit A-18 from the cross-examination of 

Mr. Burke Ratte on Monday.  That is your signature, and that is your name, correct? 

32 MR. STOOSHINOFF: Objection. 

32 A. I'm not answering. 

32 MR. STOOSHINOFF: Objection. 

32 MR. PHILLIPS: We'll have this marked as Exhibit A-18. 

32 EXHIBIT A-18: (BURKE RATTE) ARNOLD BRUCE WUTTUNEE VOTER 

DECLARATION 

35 Q. March 17th, 2020, where were you, and who did you see? 

35 A. I'm not answering that. 

35 MR. STOOSHINOFF: Well, you have already got that. 

35 Q. You are refusing to answer the question, Ms. Wuttunee? 

35 A. Yes. 
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38 Q. Ms. Wuttunee, you have already said that you spent in the week leading up to the 

election, those days, almost continuously with your husband, Mr. Shawn Wuttunee? 

39 A. You asked me that how many times already, and I'm not answering you. 

39 Q. I'm simply stating what you've already told me.  I want to make sure that I've 

heard you correctly.  You said that.  It's fair to say that at least with respect to Mr. 

Shawn Wuttunee, your husband, you knew what each other were doing in the week 

up to the election because you spent almost the entire day with each other during that 

week, correct? 

39 A. I'm not answering you. 

39 Q. You spent almost every waking hour with him? 

39 A. I'm sorry, I'm not answering you. 

39 Q. Let the record reflect that the witness is raising her voice.  Ms. Wuttunee, you 

spent almost every waking hour with your husband, Mr. Shawn Wuttunee?  And 

there is nothing wrong with that. 

39 A. I answered you already.  I'm not going to answer you again. 

39 Q. When you spent almost every waking hour with Mr. Shawn Wuttunee, you helped 

him, correct? 

40 A. Not answering you, I told you. 

40 Q. You supported him in the week up to the election, correct? 

40 A. Wouldn't you support your spouse?  Wouldn't you stand by your wife's side, stand 

by her side? 

40 Q. And that's what you did with Mr. Shawn Wuttunee, correct? 

40 A. I'm not answering you anymore.  I'm not answering you; I'm sorry. 

40 Q. You supported -- 

40 A. This has nothing -- this was not said anything in my Affidavit.  I'm not answering 

you about any other questions. 

40 Q. Ms. Wuttunee, you wanted to see your husband get re-elected, correct? 

40 A. I'm not answering you. 

40 Q. You campaigned on behalf of your husband? 

40 A. I'm not answering you. 

42 Q. Ms. Wuttunee, in the week leading up to the election, your husband, Mr. Shawn 

Wuttunee, asked you to do things for him, correct? 

42 A. I'm not answering you. 

42 Q. What is the basis of your objection here? 

42 A. Because they're not in my Affidavit, those questions, so I'm not answering you.  

You can ask me them all you want; I'm not going to answer you. 

43 Q. The fact that Mr. Stooshinoff is not objecting, yet again, means it's a proper 

question.  Please answer it, Ms. Wuttunee. 

43 A. I'm not answering you because they are not in my Affidavits. 

43 Q. In the week leading up to the election on March 20th -- 

43 A. You can ask me that over and over again.  I'm not going to answer you. 

43 Q. Let the record reflect that the witness is raising her voice again. 
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43 A. Wouldn't you raise your voice if somebody asked you questions over and over 

again? 

44 Q. Ms. Wuttunee, in the week leading up to the election on March 20th, 2020, you 

asked your husband to do things for you, correct? 

44 A. I'm not answering you.  You can ask me them over and over again. 

44 Q. Ms. Wuttunee, you did not see Wesley Wuttunee in February or March of 2020; 

have I heard you -- 

44 A. No. 

44 Q. So you did see him in February or March of 2020? 

44 A. When I -- when I was doing laundry, yeah. He's always at the laundromat. 

44 Q. You did not see him on February 19th, 2020, though, correct? 

44 A. No. 

44 Q. You did not see him even around that timeframe, did you? 

44 A. No. 

44 Q. You did not see him when you signed his voter declaration form, correct? 

44 A. I'm not answering you. 

44 Q. Ms. Wuttunee, you did not see Jenna Pritchard on or about February 20th, 2020, 

did you? 

44 A. I'm not answering you. 

45 Q. Ms. Wuttunee, you did not see Jenna Pritchard when you signed her voter 

declaration form, did you? 

45 A. I'm not answering you.  We went through this already. 

45 Q. Ms. Wuttunee, you did not see Joshlyn Pritchard when you signed her voter 

declaration form, did you? 

45 A. I'm not answering you. 

45 Q. Ms. Wuttunee, you did not see Brian Wuttunee when you signed his voter 

declaration form, did you? 

45 A. I'm not answering you. 

46 Q. Ms. Wuttunee -- 

46 MR. STOOSHINOFF: -- that you're characterizing witnesses -- 

46 Q. -- you were not present with Kelly Nicotine when you signed her -- 

46 A. I'm not answering you. 

46 Q. -- voter declaration form, correct? 

47 A. I'm not answering you.  I'm not answering you.  You asked me these already. 

47 Q. Ms. Wuttunee, with respect to Michelle Nicotine, you -- 

47 MR. STOOSHINOFF: Objection. 

47 Q. -- were not present with her when you signed her voter declaration form, correct? 

47 A. I'm not answering you. 

47 MR. STOOSHINOFF: And, again, Nathan, I remind you -- 

47 Q. Ms. Wuttunee -- 

47 MR. STOOSHINOFF: -- you are making a question that assumes -- 
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47 Q. -- you were not present with Arnold Bruce Wuttunee -- 

47 A. I'm not answering you. 

47 Q. -- when you signed his voter declaration form, were you? 

47 A. I'm not answering you. 

47 MR. STOOSHINOFF: You are -- 

47 Q. Ms. Wuttunee, you weren't present with Chantel Bear when you signed her voter 

declaration form, correct? 

47 A. I'm not answering you.  I'm not answering you. 

48 Q. Ms. Wuttunee, you were not present when Robin Dean Wuttunee, Wesley 

Wuttunee, Jenna Pritchard, Jocelyn Pritchard, Brian Wuttunee, Kelly Nicotine, 

Michelle Nicotine, Arnold Bruce Wuttunee or Chantel Bear signed their voter 

declaration forms, correct? 

48 MR. STOOSHINOFF: Objection to that. 

48 A. I'm not answering you. 

52 Q. You're aware that Leroy Nicotine Jr. also supported your husband for re-election, 

right? 

52 A. Yes. 

52 Q. He also supported the rest of the chief and council that were elected, correct? 

52 A. I'm not answering you. 

52 Q. Ms. Wuttunee, you say that somebody requested that you sign this form, Exhibit 

A-11, correct?  Ms. Wuttunee, we need an answer from you. 

52 A. Repeat yourself.  That's what you like doing anyways, so say it again. 

52 Q. Ms. Wuttunee, you have in front of you Exhibit A-11? 

52 A. Yeah. 

53 Q. Do you see it? 

53 A. Yeah. 

53 Q. You say that somebody requested that you sign this form as the witness, correct? 

53 A. Yeah. 

53 Q. That was not Robin Wuttunee that requested that you sign the form, correct? 

53 A. Could have been his girlfriend that brought it to me. 

53 Q. You are saying that Robin Wuttunee's girlfriend brought this form to you? 

53 A. Well, where I work it's busy there. 

53 Q. Oh, so you don't know if it Robin Wuttunee's girlfriend or not that brought it to 

you? You have to answer yes or no.  The witness was nodding her head. 

53 A. No. 

53 Q. Who was it that brought this form to you? 

53 A. I don't know.  I don't remember that far back. 

53 Q. That far back or in relation to this form you don't remember?  Because in your 

Affidavit you testify -- 

53 A. That far back, I said.  I'm not talking about that. 
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54 Q. You testified to other events that precede this.  What happened with respect to 

your memory in relation to this document?  Ms. Wuttunee, you are under oath here 

today. 

54 A. I know. 

54 Q. Who was it that requested that you sign the form? 

54 A. I can't remember that far back, I said. 

54 Q. It was your husband, Shawn Wuttunee, correct? 

54 A. No, I'm not answering you. 

54 Q. You don't remember, or you are refusing to tell the Court? 

54 A. I'm not answering you. 

54 Q. You are refusing to tell the Court who signed this -- who asked you to sign this 

document? 

54 A. I'm not answering you. 

54 Q. To be clear for the record, are you refusing to tell the Court who asked you to sign 

this form, or you don't remember? 

54 A. I don't remember.  I don't recall. 

54 Q. The only persons that you saw on March 17th were your husband, Shawn 

Wuttunee, and the other candidates that were elected to chief and council.  Those 

were the only persons that you saw at the band office? 

55 A. I'm not answering you. 

55 Q. When you were at the band office on March 17th, 2020, you only saw the persons 

that were elected to chief and council, correct, Ms. Wuttunee? 

55 A. I'm not answering you. 

55 Q. What is the nature of your refusal? 

55 A. I'm not answering you. 

55 Q. Ms. Wuttunee, the persons who were elected to chief and council, those were the 

only persons in the band office on March 17th, 2020, correct? 

55 A. I'm not answering you. 

55 Q. You remember who was in the band office on that date, though, correct? 

55 A. You asked me that how many times, and I told you I'm not answering you. 

56 Q. You remember, but you are refusing to answer the question; do I hear you 

correctly? 

56 A. Did I say I remember?  I said I don't recall. 

56 Q. You don't recall who asked you to sign this form.  I'm asking you a different 

question right now. 

56 A. Yeah, I answered you already.  I'm not going to answer you anymore. 

56 Q. There are only a small number of persons who could have asked you to sign this 

form? 

56 A. I'm not answering you. 

56 Q. There are only a small number of persons for whom you would break the law in 

signing this form in the absence of the voter in question? 

56 A. I'm not answering you. 
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58 Q. It was not the girlfriend of Mr. Robin Wuttunee that brought the form to you, I 

thought we already went through this, Ms. Wuttunee, correct? 

58 A. I'm not answering you. 

61 Q. Almost every hour of the day that you were awake in the week leading up to the 

election you spent with your husband.  You said that. You've confirmed that.  You 

were aware of what each other was doing in that week, correct? 

61 A. I'm not answering you. 

61 Q. Do you have any reason to believe that your husband was not aware of what you 

were doing in that week leading up to the election? 

61 A. I'm not answering you. 

64 Q. Ms. Wuttunee, your husband, Shawn Wuttunee, was at the band office when you 

signed this form, Exhibit A-11? 

64 A. I'm not answering you.  You asked me that how many times, and I told you I'm 

not answering you. 

64 Q. Ms. Wuttunee, your husband, Shawn Wuttunee, he was present when you were 

asked to sign this form, Exhibit A-11? 

64 A. I'm not answering you.  I told you that. 

64 A. I can repeat myself just like you.  I'm not answering you. 

64 Q. You remember, but you are just refusing to answer, correct? 

65 A. Did I say I remember? 

65 Q. I'm asking you. 

65 A. I'm not answering you anymore. 

65 Q. Ms. Wuttunee, there was no period of time in the week leading up to the election 

when you and your husband were not in the same area, correct? 

65 A. I'm not answering you. 

65 Q. You were in close proximity with your husband for the entire period of time 

leading up to the election, correct? 

65 A. I'm not answering you. 

65 Q. And in the week leading up to the election you cannot remember a single moment 

when you and your husband were not together, correct, Ms. Wuttunee? 

66 A. I'm not answering you.  You asked me that how many times, and I told you I'm 

not answering you. 

72 Q. Ms. Wuttunee, Deloris Peyachew, you know who she is, right? 

72 A. Yeah. 

72 Q. She was not at the band office in the week -- 

72 A. I'm not answering that. 

72 Q. I haven't even asked the question. 

72 A. Well, I'm not answering that. 

72 Q. Let me please ask the question first. 

72 A. Well, finish, and I'll tell you what. 

72 Q. Deloris Peyachew, what is her role with the First Nation? 
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72 A. She is Indian registry. 

72 Q. Deloris Peyachew, she was not in the band office on the week leading up to the 

election, correct? 

73 A. I'm not answering that. 

73 Q. She was not in the office in the two weeks leading up to election, correct? 

73 A. I'm not answering that. 

73 Q. Do you remember, or are you just refusing? 

73 A. No, I'm refusing. 

73 Q. Deloris Peyachew, she wasn't in the band office in three weeks leading up to the 

election, correct? 

73 A. I'm not answering that. 

73 Q. You remember; you are just refusing? 

73 A. I'm refusing. 

73 Q. Just like you're refusing to tell us whether or not your husband was aware of you 

signing the voter declaration form of -- 

73 MR. STOOSHINOFF: Objection. 

73 Q. -- Robin Wuttunee in his absence, correct? 

73 A. I'm not answering that.  I'm not answering that. 

76 MR. STOOSHINOFF: No, we're not off the record.  I have the right to redirect, Mr. 

Phillips.  I would like to ask questions in redirect.Re-examined by MR. 

STOOSHINOFF: 

79 Q. Okay.  Well, somebody presented his voter declaration form that he had signed, 

and then you signed, as you have already said? 

79 A. Yeah. 

79 Q. Okay.  And why did you sign it? 

79 MR. PHILLIPS: Mr. Stooshinoff, you're putting the Affidavit in front of the witness, 

and she's reading it during -- 

79 MR. STOOSHINOFF: The Affidavit hasn't moved. 

79 MR. PHILLIPS: The witness is reading it right now.  I don't think this is proper on 

re-examination.  Can you please take the Affidavit away from the witness? 

79 Q. Would you stop interrupting and let the witness finish answering her question?  

Just tell us, why did you signed the voter declaration form? 

79 A. I was at work one day, and then, like, his girlfriend brought it -- did give it to me, 

and I did sign it. 

80 MR. STOOSHINOFF: Okay.  All right.  Thank you. 

80 MR. PHILLIPS: I would like to continue the cross-examination on that point because 

now we have received a new answer.Recross-examined by MR. PHILLIPS: 

80 Q. Ms. Wuttunee, now you actually have recollection of what transpired in relation 

to the execution of the voter declaration form? 

80 A. I'm not answering you because you said that you were done with me. 
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80 Q. You just gave a different answer under oath to Mr. Stooshinoff.  Now you have 

actual recollection of Robin Wuttunee's girlfriend coming in and bringing the form to 

you and asking you to sign it; do I hear you correctly? 

80 A. I'm not answering you because you already put your books away, and you said we 

were done, so I'm not answering you anymore. 

80 Q. You are refusing to answer my questions? 

80 A. Yes. 

80 Q. Ms. Wuttunee, you have given directly contrary answers here today under oath.  

Do you acknowledge that, Ms. Wuttunee? 

81 A. I'm not answering you because you said you were done with me already, so I'm 

not answering you anymore. 

81 Q. Your counsel has taken some liberties in re-examination here.  I would like to 

continue to cross-examine -- 

81 A. No. 

81 Q. -- on your answers that are contrary to what you just told me under oath. 

81 A. I'm not answering you because you already put your books away on me already.  

You said you were done with me, so I'm not going to answer you anymore. 

81 Q. Ms. Wuttunee -- 

81 A. Are we done?  Like, you said you were done with me. 

81 Q. What is the name of the person that you say brought the form in to you? 

81 A. I'm not answering you because you said you were done with me, and you're 

putting your books away. 

81 Q. What is the name of the person that you say brought the form in to you? 

82 A. I'm not answering you. 

82 Q. Mr. Shawn Wuttunee was present at that time, correct, Ms. Wuttunee? 

82 A. I'm not answering you because you said you put your books away already, and 

you're done with me.  I'm not answering you anymore.  Are we done?  Can I leave? 

82 Q. Ms. Wuttunee -- 

82 A. Can I leave? 

82 Q. Ms. Wuttunee -- 

82 A. Can I leave? 

82 Q. You've already said that your husband -- 

82 A. No, I'm not answering you anymore, I told you. 

82 Q. Ms. Wuttunee -- 

83 Q. Ms. Wuttunee -- 

83 A. Are we done? 

83 Q. Ms. Wuttunee -- 

83 A. Are we done like you said you're done? 

83 Q. Ms. Wuttunee -- 

83 A. I'm not answering you anymore because you said you're done with me. 

83 Q. Ms. Wuttunee, your husband was present with you? 
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83 A. I'm not answering you. 

83 Q. Ms. Wuttunee? 

83 A. You can ask that question over and over again.  I'm not answering you anymore 

because you said you're done with me. 

83 MR. STOOSHINOFF: All right. 

83 A. Are you done?  I can leave now? 

83 Q. Did the girlfriend take the form with her, then? 

84 MR. STOOSHINOFF: Just stop.  Stop. 

84 Q. Did the girlfriend take Exhibit A-11 back with her? 

84 MR. STOOSHINOFF: Now you -- 

84 Q. Who took it? 

84 MR. STOOSHINOFF: You're engaging in reopening your cross-examination. 

84 MR. PHILLIPS: These questions have been refused. 

84 MR. STOOSHINOFF: These questions have not been refused.  You never asked that 

question. 

84 MR. PHILLIPS: The witness couldn't tell me who asked her. 

84 MR. STOOSHINOFF: Well, you never asked her the question did that person take 

the document.  You're asking it now.  So are you back on your cross, or are you 

adjourned? 

84 MR. PHILLIPS: Mr. Stooshinoff, please don't interrupt.  You have already 

inappropriately conducted -- 

84 MR. STOOSHINOFF: Nathan -- 

84 MR. PHILLIPS: Mr. Stooshinoff -- 

84 MR. STOOSHINOFF: I asked a question on redirect.  That's the end of the matter. 

84 A. Are we done? 

85 Q. Ms. Wuttunee -- 

85 A. I can leave like you said? 

85 Q. Do you remember the name of this -- 

85 A. I'm not answering you.  You can ask me that over and over again.  I'm not 

answering you. Can I leave now?  Because you said you're done with me. 

85 Q. Please don't raise your voice. 

85 A. You raised your voice at me. 

85 Q. I'll entitled to cross-examine you on contradictory answers that you just gave. 

85 A. Well, you put your books away on me already. I'm done.  I'm going to walk out 

now.  I'm going to get up and walk out like you said. 

85 Q. Ms. Wuttunee, please don't raise your voice. I'm not raising my voice.  Let's speak 

calmly here, okay?  Okay?  Are you now saying under oath that you have actual 

recollection of this girlfriend coming into the band office and giving you this form 

and asking you to sign it? 

85 A. I'm not answering you; I'm sorry.  Are you done with me?  Can I walk out now? 

85 Q. There is a very important distinction here. Do you -- 
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86 A. No, I'm not answering you because you said everything was done.  Like, when 

was that, five, ten minutes ago you said that?  You said you were done with me.  

Now I'm going to get up and walk out. 

86 Q. Do you remember, or are you -- 

86 A. I'm not answering you.  You can ask me questions over and over again.  I'm not 

answering you anymore because you said you're done with me. 

86 Q. Let the record reflect that the witness is raising her voice again, and I'm not. 

86 MR. STOOSHINOFF: Well, Nathan, you're provoking her, you're badgering her, 

you're going round and round on the same questions. You're not going to get any 

farther. 

86 Q. Ms. Wuttunee, what happened to the voter declaration form? 

86 A. I'm not answering you.  How many times do I have to tell you I'm not answering 

you?  You put your books away on me; you said you were done with me.  I'm going 

to walk out now. 

87 MR. PHILLIPS: You asked a question, why did she sign the form.  For somebody 

who is concerned as to statements being -- cross-examination being confined to 

what's in the Affidavit, that's an interesting question to be permitted to ask on re-

examination. She directly stated in her Affidavit she didn't remember who it is that 

asked her to sign the form.  She renewed that statement or she gave an outright 

refusal with respect to that in my cross-examination of her, and now when it comes 

time for your re-examination, we get a directly opposite answer.  This witness, I 

think, should be required to answer some very basic questions on these contradictory 

responses.  Do you agree, Mr. Stooshinoff? 

88 MR. STOOSHINOFF: Take it up with the Court. 

88 Q. You are refusing?  Are you refusing? 

88 A. I'm not answering you anymore because you put your books already, you said you 

were done with me, so that's that. 

88 Q. Ms. Wuttunee, are you refusing to answer any further questions? 

88 A. I'm not answering you anymore, I told you. How many times do I have to tell you 

that? You put your books away. 

89 Q. Ms. Wuttunee, this girlfriend that you say brought the form in, she's not an 

employee of the First Nation, right? 

89 A. I'm not answering you. 

89 Q. How does she get into the band office when it's locked, though, two weeks prior 

to the election? 

89 A. I'm not answering you. 
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Schedule D: Questions refused by the Respondent Dana Falcon during cross-examination on 

January 12, 2021 

Page Transcript 

6 Q Where were you on Friday January 8th?  

6 MR. STOOSHINOFF: Objection, Mr. Phillips.   

19 Q MR. PHILLIPS: Mr. Falcon, are you saying that you did not attempt to align 

family support for your team in the 2016 or 2020 elections of Red Pheasant First 

Nation? 

19 MR. STOOSHINOFF: Objection.  Relevance.  What's the relevance, Mr. Phillips?  

Where does it reflect anywhere in the affidavits or in the issues raised in your 

application?  

40 Q MR. PHILLIPS: Mr. Falcon, you see in paragraph 164, final sentence "Wuttunee 

slate of candidates."  You see that? 

40 MR. STOOSHINOFF: Objection.  Move on.   

40 Q MR. PHILLIPS: Mr. Falcon, you were part of the Wuttunee slate of candidates 

throughout the past three elections of Red Pheasant First Nation for 2012, 2014, the 

2016, and the 2020 election of Red Pheasant First Nation, correct? 

41 MR. STOOSHINOFF: Objection.  Move on.   

41 Q MR. PHILLIPS: Mr. Falcon, you were part of the Wuttunee slate of candidates in 

relation to the 2016 election of Red Pheasant First Nation, correct? 

41 MR. STOOSHINOFF: Objection.  Move on.   

42 Q MR. PHILLIPS: Mr. Falcon, the Wuttunee slate of candidates, that's Clinton 

Wuttunee, correct? 

42 MR. STOOSHINOFF: Objection.  Move on.  

42 Q MR. PHILLIPS: Mr. Falcon, with respect to the 2016 election of Red Pheasant 

First Nation, the Wuttunee slate of candidates is the Clinton Wuttunee slate of 

candidates, correct? 

42 MR. STOOSHINOFF: Objection.  Objection.  And move on, Mr. Phillips.   

45 Q MR. PHILLIPS: Mr. Falcon, why were you in a fight with --  

45 MR. STOOSHINOFF: Objection.  Move on.  Listen, Mr. Phillips, you've got eight 

paragraphs in his affidavit.  I invite you to ask him a question relevant to the eight 

paragraphs.   

45 MR. PHILLIPS: Mr. Stooshinoff, I didn't get the whole question out, so I can 

understand that --  

45 MR. STOOSHINOFF: It really doesn't matter.  It doesn't matter.  It's not relevant.   

45 MR. PHILLIPS: Yes, it is.   

45 MR. STOOSHINOFF: It isn't.   

46 Q MR. PHILLIPS: Mr. Falcon --  

46 MR. STOOSHINOFF: You're talking about a fight.   
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46 MR. PHILLIPS: Mr. Stooshinoff, please stop interrupting.  You know that these 

questions are relevant.   

46 MR. STOOSHINOFF: They aren't relevant.   

46 Q MR. PHILLIPS: Mr. Falcon, who were you in a fight with? 

46 MR. STOOSHINOFF: Objection.  Move on.   

46 Q MR. PHILLIPS: Mr. Falcon --  

46 MR. STOOSHINOFF: Objection.  Move on.   

46 Q MR. PHILLIPS: Mr. Falcon, you were in a fight the first week of January, correct? 

46 MR. STOOSHINOFF: Objection.  Move on.  

46 Q MR. PHILLIPS: Mr. Falcon -- 

46 MR. STOOSHINOFF: Which affidavit is that set out in?  Is that set out in anybody's 

affidavit?   

47 Q MR. PHILLIPS: Mr. Falcon, why were you in a fight? 

48 Q MR. PHILLIPS: Mr. Falcon, you were in a fight with Gary Nicotine's children the 

first week of January --  

48 MR. STOOSHINOFF: Objection.   

48 Q MR. PHILLIPS: -- correct?  

48 MR. STOOSHINOFF: Objection.  Objection.  Relevance?  

48 Q MR. PHILLIPS: Mr. Falcon --  

48 MR. STOOSHINOFF: Discovery is not a fact in issue.  It is not in your pleadings.  

It's not in your affidavits.  It's not in any affidavits in this application.  The end of the 

matter.  Move on, Mr. Phillips.   

49 Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine Jr., he was in that fight as well?   

49 MR. STOOSHINOFF: Move on, Mr. Phillips.   

49 MR. PHILLIPS: I would like the answer to my question.   

49 Q MR. PHILLIPS: Mr. Falcon --  

49 MR. STOOSHINOFF: I would like a lot of things.   

49 Q MR. PHILLIPS: Why was Leroy Nicotine Jr. in that fight? 

49 MR. STOOSHINOFF: I would like you to ask relevant questions, so please do that.   

49 Q MR. PHILLIPS: Mr. Falcon, why were you in a physical confrontation --  

49 MR. STOOSHINOFF: Oh, for heaven sakes, Mr. Phillips.   

49 Q MR. PHILLIPS: -- with Leroy Nicotine Jr.? 

49 MR. STOOSHINOFF: Okay.  All right.  Let's go for coffee.   

49 MR. PHILLIPS: One witness beats up another in this proceeding, Mr. Stooshinoff -- 

Mr. Stooshinoff, I have -- it's inappropriate to leave the room in the middle of a 

cross-examination.   Let the record reflect that Mr. Stooshinoff and the witness have 

left the room.  For the record, it's 2:20 p.m.   Mr. Stooshinoff --  Let the record reflect 

that Mr. Stooshinoff just briefly entered and exited the room without the witness.    

Let the record reflect that Mr. Stooshinoff has just reentered the room.  It's 2:25 p.m.  

Let the record reflect that Mr. Falcon has just re-entered the room as well. 
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50 Q Mr. Falcon, why were you in a fight the first week of January? 

54 Q MR. PHILLIPS: Mr. Falcon, you know who Leroy Nicotine Jr. is, correct?   

54 MR. STOOSHINOFF: Relevance, please? 

54 A I don't see his name on this affidavit.   

54 Q MR. PHILLIPS: You need to speak up for the court reporter.  What did you just 

say, Mr. Falcon? 

54 A I don't see Leroy's name on this affidavit.   

54 Q Leroy Nicotine Jr., he's a person that is known to you, correct? 

54 A I don't see his name on this affidavit. 

54 Q Mr. Falcon, please just answer my question.   You know who Leroy Nicotine Jr. is, 

correct?   

54 MR. PHILLIPS: Let the record reflect that the witness is unresponsive.   

54 Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine Jr., you were in contact with him in 

the period January through to -- January 1st through to March 20th, 2020, correct? 

55 MR. STOOSHINOFF: Objection.  Relevance.   

55 Q MR. PHILLIPS: Mr. Falcon, are you refusing to answer the question? 

55 MR. STOOSHINOFF: Objection.  Objection.  What don't you get?  Relevance.   

55 Q MR. PHILLIPS: Mr. Falcon, you met with Leroy Nicotine Jr. between January 1st 

and March 20th, 2020, correct? 

55 MR. STOOSHINOFF: Objection.  Relevance, in the nature of discovery, everything 

else I've been objecting to for the past several months, Mr. Phillips.   

55 MR. PHILLIPS: Are you done, Mr. Stooshinoff? 

55 MR. STOOSHINOFF: No.  Have you understood my objection?   

55 MR. PHILLIPS: Are you done, Mr. Stooshinoff?   

55 MR. STOOSHINOFF: No.  Have you understood the objection?   

55 Q MR. PHILLIPS: Mr. Falcon, how many times did you meet with Leroy Nicotine 

Jr. between January 1st and March 20th, 2020? 

55 MR. STOOSHINOFF: Objection.  Relevance.  

55 Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine Jr., he's been an employee of Red 

Pheasant First Nation for quite some time now, correct? 

56 MR. STOOSHINOFF: Objection.  Mr. Phillips, you've got an affidavit in front of 

you -- or maybe you don't.  It doesn't seem like your objective is to cross-examine on 

the affidavit.  You're continuing to embark on discovery.  Please move on.   

56 Q MR. PHILLIPS: Where did you meet with Leroy Nicotine Jr. between January 1st 

and March 20th, 2020? 

56 MR. STOOSHINOFF: Objection.  Move on.   

56 Q MR. PHILLIPS: Leroy Nicotine Jr., he's a current employee of Red Pheasant First 

Nation, correct? 

56 MR. STOOSHINOFF: Objection.  Move on.   
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56 Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine Jr., he has been an employee of Red 

Pheasant First Nation, and he was throughout the entire election campaign period.  

Let's call it January 1st through to March 20, 2020, correct? 

57 MR. STOOSHINOFF: Objection, Mr. Phillips.  Move on.   

57 Q MR. PHILLIPS: Mr. Falcon, you were aware of what Leroy Nicotine Jr. was 

doing in that election campaign period, January 1st through to March 20th, 2020, 

correct? 

57 MR. STOOSHINOFF: Objection.  Mr. Phillips, move on.   

57 Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine Jr., you characterized him as your 

brother in the past year, correct? 

57 MR. STOOSHINOFF: Objection.  Move on.   

57 Q MR. PHILLIPS: Yes or no?  You've referred to Leroy Nicotine Jr. as your brother 

in the past year? 

57 MR. STOOSHINOFF: Objection.  Move on.  

57 Q MR. PHILLIPS: To be correct, "bro" or "bros."  That's how you've referred to him, 

correct, in the past year, Mr. Falcon? 

57 MR. STOOSHINOFF: Objection.  Mr. Phillips, move on, please.   

57 Q MR. PHILLIPS: Brothers, I should say, actually.  It's Leroy Nicotine Jr. that said 

"brotha."  You see up on your screen a Facebook post, the very first --  

58 MR. STOOSHINOFF: Objection.  That's a hearsay document.   

58 MR. PHILLIPS: Mr. Stooshinoff, it's a relevant document.  

58 MR. STOOSHINOFF: It's a hearsay document.   

58 MR. PHILLIPS: Mr. Stooshinoff -- 

58 MR. STOOSHINOFF: It's a hearsay document. 

58 MR. PHILLIPS: -- let me get the question out first.   

58 MR. STOOSHINOFF: It's a hearsay document.  This client --  

58 MR. PHILLIPS: That this witness posts, Dana Falcon "my brother."   

58 MR. STOOSHINOFF: It's a hearsay document --  

58 Q MR. PHILLIPS: Mr. Falcon, the very first subpost here, "my brothers."  That's 

your post, correct?  

58 MR. STOOSHINOFF: It's objectionable.  Hearsay.   

58 Q MR. PHILLIPS: Mr. Falcon --  

58 MR. STOOSHINOFF: Objection.  Hearsay.   

58 Q MR. PHILLIPS: That's your post, "my brothers," correct?  

58 MR. STOOSHINOFF: Objection.   

58 Q MR. PHILLIPS: It was in response to a picture posted by Leroy Nicotine Jr. on 

September 13th, 2020, correct? 

59 MR. STOOSHINOFF: Objection, Mr. Phillips.   

59 MR. PHILLIPS: We'll have this marked as the next exhibit.  If the court reporter can 

confirm that that's Exhibit A-162.   
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59 Exhibit A-162:   Facebook post by Leroy Nicotine Jr. 

59 Q MR. PHILLIPS: Mr. Falcon, who is present in this photo? 

59 MR. STOOSHINOFF: Objection.  Move on.   

60 Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine Jr., he's not your "brother" anymore, 

is he?  

60 MR. STOOSHINOFF: Objection, Mr. Phillips.  Move on, please.   

60 Q MR. PHILLIPS: Why, Mr. Falcon, is he no longer your "brother"? 

60 MR. STOOSHINOFF: Oh, for heaven sakes. 

60 Q MR. PHILLIPS: Why did you get into a physical altercation with him the first 

week of January this year?   

60 MR. STOOSHINOFF: Mr. Phillips, have you ever listened to anything I've said?  

60 Q MR. PHILLIPS: Mr. Falcon, are you refusing to answer the question? 

60 MR. STOOSHINOFF: Mr. Phillips, are you refusing to answer my question?  Mr. 

Phillips, are you refusing to answer my question?  I've objected.  That's the end of the 

matter.  Please move on.   

64 Q Mr. Falcon, up on the screen, we have Exhibit A-36.  Do you see that, sir?  

64 MR. STOOSHINOFF: I can see the document.  It's a hearsay document.  We're 

objecting to it.   

64 MR. PHILLIPS: Mr. Stooshinoff, please let me get my question out.  I want -- 

64 MR. STOOSHINOFF: Well, it won't make any difference because we're objecting to 

questions relating to the document.   

64 MR. PHILLIPS: I don't even have the question yet, yet you're objecting.  Is that how 

-- am I hearing you correctly, Mr. Stooshinoff?  

65 MR. STOOSHINOFF: No, Mr. Phillips.  You may recall we've discussed this 

particular photograph on many occasions.  Same argument; same objection.   

68 Q On that day, you met with Leroy Nicotine Jr.  You observed him with the "Clint 

for Chief 2020" shirt with a big red "X" on it, correct? 

68 MR. STOOSHINOFF: I don't think that's a correct characterization.  I think his 

evidence was that he saw him that day.  You're talking about a meeting with him.  

That implies something different from seeing him.   

69 MR. PHILLIPS: I'm asking the witness.  Mr. Stooshinoff, if you can please not 

interrupt.   

69 MR. STOOSHINOFF: Well, if you're asking if he had a meeting, that's one thing.  If 

you're asking, Did he see him?  That's a different thing.   

69 MR. PHILLIPS: Are you done, Mr. Stooshinoff?   

69 MR. STOOSHINOFF: No.  Did you hear me?  I'm asking you for clarification on 

what it is you're asking because it's a choice of words that has implications, which 

you know, Mr. Phillips.   

69 MR. PHILLIPS: Are you done, Mr. Stooshinoff?   

69 MR. STOOSHINOFF: Did you hear me?  I can clarify it more, if you wish.   
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69 MR. PHILLIPS: No.  I don't want you to feed further testimony into this witness' 

mouth.   

69 MR. STOOSHINOFF: I'm not putting testimony in his mouth.  I'm trying to get --  

69 MR. PHILLIPS: And please don't interrupt again.   

69 MR. STOOSHINOFF: Well, listen to my -- my objection, then clarify your question.   

112 Q MR. PHILLIPS: Mr. Falcon, where were you on October 13th, 2020? 

112 MR. STOOSHINOFF: Objection.  Relevance, discovery.   

119 Q To your knowledge, Gary Nicotine had a list of electors for Red Pheasant First 

Nation --  

119 MR. STOOSHINOFF: Objection. 

119 Q MR. PHILLIPS: -- in relation to the election that he used -- 

119 MR. STOOSHINOFF: Objection, Mr. Phillips.  It's an improper question.   

119 A That's not to my knowledge.  No.  It's not to my knowledge that Gary --  

119 Q MR. PHILLIPS: Which is it?  Are you answering the question or objecting? 

119 MR. STOOSHINOFF: I've objected.   

119 Q MR. PHILLIPS: Mr. Falcon, are you objecting to the question, or can --  

119 MR. STOOSHINOFF: I've objected to the question.   

119 A I'm going with my legal counsel.  Yes.   

126 Q What is your phone number? 

126 MR. STOOSHINOFF: Objection.  That sounds like discovery, Mr. Phillips.   

126 Q MR. PHILLIPS: January 1st through to March 20th, 2020, your phone number 

was 306.480.7647, correct, sir? 

126 MR. STOOSHINOFF: It's in the nature of discovery, Mr. Phillips, isn't it?   

126 MR. PHILLIPS: Mr. Stooshinoff, it's not discovery, and you know it.  May I please 

have the answer to my question.   

126 MR. STOOSHINOFF: Answer the question.   

127 A No.  It's not my phone number.   

127 Q MR. PHILLIPS: 480.7647? 

127 A It's not my phone number.   

127 Q What was your phone number --  

127 MR. STOOSHINOFF: Objection.   

127 Q MR. PHILLIPS: What were the phone numbers that you utilized at any point in 

time between --  

127 MR. STOOSHINOFF: Objection.   

127 Q MR. PHILLIPS: -- January 1st and March 20th, 2020?   

127 MR. STOOSHINOFF: Objection.  He doesn't have to answer that.   

130 Q MR. PHILLIPS: -- did you -- did you send or receive any text messages with the 

electoral officer Burke Ratte at any point in time between January 1st and March 

20th, 2020? 

131 MR. STOOSHINOFF: Objection.  Discovery.  Relevance.  
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131 Q MR. PHILLIPS: Mr. Falcon, Delores Peyachew, she's the Indian Registry 

Administrator for Red Pheasant First Nation, correct? 

132 MR. STOOSHINOFF: Objection.  Relevance.  Discovery.   

132 Q MR. PHILLIPS: Mr. Falcon, Delores Peyachew, she was the Indian Registry 

Administrator in the time period January 1st through March 20th, 2020, correct, sir? 

132 MR. STOOSHINOFF: Objection.   

132 Q MR. PHILLIPS: Mr. Falcon, did you have any communications, whether in 

person, by text message, by phone, any communications whatsoever with Delores 

Peyachew in the time period January 1st through March 20th, 2020? 

132 MR. STOOSHINOFF: Objection.  Discovery and relevance. 

132 Q MR. PHILLIPS: Mr. Falcon, only a member of Band Council can request that 

Delores Peyachew issue a proof of ID form, correct?  For the Band member 

themselves, correct? 

132 MR. STOOSHINOFF: I'm objecting to that.   

132 Q MR. PHILLIPS: Let's use Exhibit A-14 as an example, the second page.   

132 MR. STOOSHINOFF: As an example of what?  

132 MR. PHILLIPS: The proof of ID form that I just referred to.  Do you see that? 

132 MR. STOOSHINOFF: We're not admitting any of that.   

133 MR. PHILLIPS: Mr. Stooshinoff, are you done interrupting?  

133 MR. STOOSHINOFF: No, Mr. Phillips.  I am not.  I will continue to do so.   

133 Q MR. PHILLIPS: Mr. Falcon, you've seen these replacement IDs before that are 

issued by the Indian Registry Administrator of Red Pheasant First Nation, correct? 

133 MR. STOOSHINOFF: Objection.   

133 Q MR. PHILLIPS: Mr. Falcon, who is that can -- that has the authorization -- the 

authority to direct Delores Peyachew to issue one of these? 

134 MR. STOOSHINOFF: Objection.  

134 MR. PHILLIPS: Again, for the record, we have up on the screen, the second page of 

Exhibit A-14.  If we can please have Exhibit A-14 marked in this cross-examination 

as well.   

134 MR. STOOSHINOFF: Objection to marking of the exhibit.   

134 Exhibit A-14:   Request for mail-in ballot form for Robin    Dean Wuttunee. 

134 Q MR. PHILLIPS: Mr. Falcon, did you authorize or instruct Delores Peyachew to 

issue any similar such form in relation to any elector? 

134 MR. STOOSHINOFF: Objection.   

134 Q MR. PHILLIPS: Mr. Falcon, are you aware of any other member of the current 

Chief and Council instructing Delores Peyachew to issue any similar such 

replacement for ID form in relation to the time period January 1st through March 

20th, 2020? 

134 MR. STOOSHINOFF: Objection, Mr. Phillips, unless you can refer him to a 

paragraph in his affidavit.   

134 MR. PHILLIPS: Mr. Stooshinoff, are you done?  
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134 MR. STOOSHINOFF: No.   

134 MR. PHILLIPS: Mr. Stooshinoff, are you done?   

135 MR. STOOSHINOFF: No, Mr. Phillips.  I'm not done.  You know that.  We're going 

to continue.   

135 Q You gave money to electors of Red Pheasant First Nation in the time period 

January 1st through March 20th, 2020, correct? 

135 MR. STOOSHINOFF: We object to the characterization and the phrasing.  Try to 

rephrase that, Mr. Phillips.   

136 Q MR. PHILLIPS: Mr. Falcon, you gave money to electors of Red Pheasant First 

Nation in the time period January 1st through March 20th, 2020, correct? 

136 MR. STOOSHINOFF: Mr. Phillips, your use of the word "electors" is objectionable.  

If you use the word "members of Red Pheasant First Nation," that would be an 

acceptable question.   

137 Q MR. PHILLIPS: Mr. Falcon -- 

137 MR. STOOSHINOFF: But because you're using -- you're using the word "electors" 

because you are trying deliberately to create a false impression, Mr. Phillips, and 

that's objectionable.   

137 MR. PHILLIPS: Are you done with your interruption, Mr. Stooshinoff? 

137 MR. STOOSHINOFF: Again, no, I'm not, Mr. Phillips.  I'll continue.   

137 Q MR. PHILLIPS: Mr. Falcon, do you understand the question?   

137 A Yes, I do.  And I don't like the way this question -- the way it's phrased.   

138 MR. PHILLIPS: Mr. Stooshinoff, the witness has confirmed he understands the 

question.  It's a fair, relevant question.  I want the answer.   

138 MR. STOOSHINOFF: No.  It's not.  It's not a fair question, Mr. Phillips.  That's why 

we're objecting to it.   

138 Q MR. PHILLIPS: Mr. Falcon, to your knowledge, Clinton Wuttunee, he gave 

money to electors of Red Pheasant First Nation, correct? 

138 MR. STOOSHINOFF: Again, it's -- it's an objectionable question.  It's not a fair 

question, Mr. Phillips.   

138 Q MR. PHILLIPS: Mr. Falcon, Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Henry Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn 

Wuttunee, and you, all of you gave money to electors between January 1st and 

March 20th, 2020, correct? 

139 MR. STOOSHINOFF: Have you heard my objections, Mr. Phillips?  Do you think 

it's going to be any different?  It's an objectionable question.  Ask those individuals, 

but my objection will be the same for them as well.  You are deliberately 

mischaracterizing the question.  You pose it as an unfair question.   

139 Q MR. PHILLIPS: Mr. Falcon, are you refusing to answer my question?   

148 Q In the time period March 1st through March 20th, 2020, did you withdraw cash 

from a CIBC branch or any sort of ATM? 

148 MR. STOOSHINOFF: Is that your question?   
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148 MR. PHILLIPS: Yes.   

148 MR. STOOSHINOFF: Objection. 

148 Q MR. PHILLIPS: Mr. Falcon, did you at any point in time between March 1st and 

March 20th, 2020, withdraw cash from a CIBC? 

148 MR. STOOSHINOFF: Is that the question?  

149 MR. PHILLIPS: Yes.   

149 MR. STOOSHINOFF: What did I say?  

149 MR. PHILLIPS: Mr. Stooshinoff, my first question included "ATM."   

149 MR. STOOSHINOFF: Okay.  Objection.   

149 MR. PHILLIPS: This is limited to a CIBC location.   

149 MR. STOOSHINOFF: Objection.   

149 Q MR. PHILLIPS: Mr. Falcon, March 1st through to March 20th, 2020, did you 

withdraw $300 in cash from a CIBC in Battleford or North Battleford? 

149 MR. STOOSHINOFF: Objection.   

149 Q MR. PHILLIPS: Mr. Falcon, in your Direction to Attend, we've requested your 

bank records.  You've refused to --  

149 MR. STOOSHINOFF: Objection.   

149 MR. PHILLIPS: Mr. Stooshinoff, please don't interrupt me.   

150 Q MR. PHILLIPS: Mr. Falcon, is there any legitimate reason why you would have 

withdrawn cash from a CIBC location or ATM in Battleford or North Battleford in 

the time period March 1st through March 20th, 2020? 

150 MR. STOOSHINOFF: Are you saying he robbed the bank?  

150 MR. PHILLIPS: Mr. Stooshinoff, please don't interrupt.   

150 MR. STOOSHINOFF: Objection, Mr. Phillips.   

150 Q MR. PHILLIPS: Is there any legitimate reason, Mr. Falcon, that you would have 

done so?  

150 MR. STOOSHINOFF: Mr. Phillips, really?  Move on.   

150 Q MR. PHILLIPS: Do you recall withdrawing any cash, Mr. Falcon, in that time 

period from anywhere, whether it be in Battleford, North Battleford?  Did you 

withdraw cash in the time period March 1st through March 20th, 2020? 

150 MR. STOOSHINOFF: Objection.   

150 Q MR. PHILLIPS: In the time period March 1st through March 20th, 2020, what was 

the most amount of cash that you had with you at any one point in time?   

151 MR. STOOSHINOFF: Objection.  

151 Q MR. PHILLIPS: In the time period January 1st through March 20th, 2020, what 

was the most amount of cash that you had with you? 

151 MR. STOOSHINOFF: It was a million, I think you told me.   

151 A A trillion.   

151 MR. STOOSHINOFF: A trillion.  Objection.   
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151 MR. PHILLIPS: This witness -- Mr. Stooshinoff, this witness is under oath, so the 

fact that he's answering in that manner concerns me, and it should concern you as an 

officer of the Court as well.   

153 Q MR. PHILLIPS: Mr. Falcon, you met with Leroy Nicotine Jr. in March -- between 

March 1st and March 20th, 2020, correct? 

153 MR. STOOSHINOFF: Objection.  I've articulated our objections to the -- the 

discovery process in relation to Mr. Leroy Nicotine Jr., and your continued efforts to 

do that.  We've discussed it in prior cross-examinations, Mr. Phillips.  We continue to 

oppose it.   
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Schedule E: Questions refused by the Respondent Mandy Cuthand during cross-examination on 

September 15, 2020 

Page Transcript 

22 Q. Very good.  We'll move on, then.  Mr. Cuthand, this is your name, again?  This is 

a new document here.  Can you please confirm that's your name? 

23 A. Yes. 

23 Q. That's your signature? 

23 A. Yes. 

23 Q. You signed this document? 

23 A. It looks like it -- huh? 

23 Q. You signed this document? 

23 A. I was a witness. 

23 Q. You signed this document, right? 

23 A. Yes. 

23 Q. You signed this document on February 18th, 2020? 

23 A. February 18, I can't recall the date, like, but must have signed it as a witness. 

23 Q. But you recall -- 

23 A. I'm a witness on it. 

23 Q. You recall specifically signing this document? 

23 A. Why are you bringing these up when I'm supposed to be talking about any 

Affidavit? 

23 Q. Mr. Cuthand -- 

23 A. I'm not answering anymore questions because I want to go on with my Affidavit. 

24 Q. For the record, this is a voter declaration form, another, technically referred to -- 

24 A. Well, was it brang up in my Affidavit? 

24 Q. This is a voter declaration form. 

24 A. Does it bring it up in there? 

24 Q. Mr. Cuthand, I need to get the name -- 

24 A. I'm not answering it. 

24 Q. I need to get the name of the exhibit for the court reporter here, so please don't 

interrupt.  Just give me one second. 

24 A. Well, I'm going to interrupt because you're bringing stuff up that has nothing to do 

with my Affidavit. 

24 Q. For the record, this is a -- 

24 A. Why do you keep bringing this up? 

24 Q. For the record, that is a Voter Declaration Accompanying the Mail-in Ballot, and -

- 

24 A. I'm not answering anything, only my Affidavit. 

24 Q. Mr. Cuthand, can you please let me -- 

24 A. I'm not -- 
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24 Q. Mr. Cuthand, can you please let me -- 

24 A. I'm just trying to answer my Affidavit. 

24 Q. Mr. Cuthand, can you please -- 

24 A. I'm not answering anything else except my Affidavit. 

25 Q. Mr. Cuthand, can you please let me get out the name of this exhibit for the court 

reporter so that we can mark it? 

25 A. No.  I'm not answering anymore questions with this.  I'm trying to deal with my 

Affidavit. 

25 Q. This is -- 

25 A. I have nothing to say.  It doesn't say nothing about it on there, does it? 

25 Q. This is a voter declaration form in relation to Rickell Frenchman.  It has already 

been marked in the cross-examination of Mr. Burke Ratte as Exhibit A-12, and we'll 

use that exhibit label today.  Can we have that marked? 

25 EXHIBIT A-12: (BURKE RATTE) RICKELL FRENCHMAN VOTER 

DECLARATION FORM REDACTED 

25 Q. Exhibit A-12 that the witness just confirmed that he signed, that's his name, and 

that's his signature.  He's not sure if it was on February 18th or not.  Is that correct, 

sir? 

26 A. I just told you I'm not answering anything except my Affidavit.  It doesn't say 

nothing about anything like this.  I'm just answering my Affidavit. 

26 Q. Mr. Cuthand -- 

26 A. No, no, I'm not answering anything to do with the screen.  I'm here to answer my 

Affidavit. 

26 Q. Mr. Cuthand, do you see that this is the voter declaration form that purports to be 

in relation to Rickell Frenchman? 

26 A. I just told you, I'm not answering anything except for what's on my Affidavit. 

26 Q. Mr. Cuthand, this is what purports to be a voter declaration form in relation to 

Rickell Frenchman.  You see that on the screen, correct, sir? 

26 A. I'm just telling you I'm not answering nothing except my Affidavit.  I was brought 

here for the Affidavit, and I'm trying to wait for my questions on what's going on 

here.  Can you answer -- 

26 Q. You have confirmed that -- 

26 A. I'm only answering my Affidavit. 

26 Q. Mr. Cuthand, you've -- 

27 A. I have my rights; I can tell you that right now. 

27 Q. Mr. Cuthand, my questions need to be clearly recorded on the transcript. 

27 A. You're not questioning about my Affidavits. 

27 Q. Mr. Cuthand, my -- 

27 A. Question me about that. 
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27 Q. Mr. Cuthand, can you please not interrupt? The Court needs to review the 

question uninterrupted so that there is a clear question -- 

27 A. I'm not in court. 

27 Q. -- reflected on the transcript and a clear response.  Can we please agree upon that, 

Mr. Cuthand? 

27 A. I'm not answering any of that.  I'm answering only to my Affidavits. 

27 Q. You have confirmed that you signed this document purporting to be the witness, 

correct, sir? 

27 A. I just told you, I'm not answering any of that except my Affidavit. 

27 Q. You have purported to witness the voter declaration form of Rickell Frenchman, 

correct? 

28 A. I'm just trying here to answer my Affidavit. 

28 Q. You did not see -- 

28 A. When are you going to question about my Affidavit? 

28 Q. You did not see Rickell Frenchman in February of 2020, did you? 

28 A. I'm only answering my Affidavit. 

28 Q. You did not see Rickell Frenchman -- 

28 A. I'm only answering my Affidavit. 

28 Q. -- at any time in February 2020, did you, sir? 

28 A. I'm not answering any -- only my Affidavit, what was brang up and what I said. 

28 Q. Do you want to know the reason why you could not have possibly seen Rickell 

Frenchman? 

28 A. My Affidavit. 

28 Q. Would you like to know the reason why you could not physically have seen 

Rickell Frenchman at any time in February 2020?  You know the reason.  Why is it? 

28 A. I'm not answering any questions except my Affidavit. 

29 Q. You did not see Rickell Frenchman in February 2020, did you? 

29 A. I'm not answering any of the questions.  I just said that; didn't I?  I'll say it over 

and over. 

29 Q. You purported -- 

29 A. I'm not answering any of those questions except my Affidavit. 

29 Q. Mr. Cuthand -- 

29 A. I'm just answering my Affidavit. 

29 Q. Mr. Cuthand, you have purported to witness the execution of this voter 

declaration form by Rickell Frenchman in Cando.  Cando is in Saskatchewan, 

correct, sir? 

29 A. I'm not answering any of it. 

29 Q. Well, that's Cando, you know where Cando is, right, sir? 

29 A. I'm not answering it. 

29 Q. Cando -- 

SR00580692a



4 
 

30 A. I'm only answering my Affidavit. 

30 Q. Cando is in Saskatchewan, correct, sir? 

30 A. I'm answering only my Affidavit. 

30 Q. Can we agree -- this is a fact that the Court can take judicial notice of -- Cando is 

in Saskatchewan, correct, sir?  You have been there several times. 

30 A. I'm only answering my Affidavit I just said. 

30 Q. You were with Gary Nicotine on February 18th, 2020, correct, sir? 

30 A. No, I was not. 

30 Q. You said that you have -- what is your recollection of February 18th, 2020? 

30 A. I was at home in pain. 

30 Q. Now, I want to understand just one more thing.  I'm going to bring up one more 

document on the screen here.  This is your name again, sir, correct? 

30 A. I'm not answer anything except my Affidavit. 

30 Q. This is a new document, sir.  Can you please confirm that that's your name? 

30 A. I know, but I just told you that I'm only answering to my Affidavit. 

30 Q. Mr. Cuthand -- 

31 A. You'll have to take it up with the lawyer. Take it up with him. 

31 Q. The fact that your lawyer is not objecting means it's a proper question. 

31 A. Why are you bringing stuff up when I'm here to answer my Affidavit? 

31 Q. Mr. Cuthand, this is your name here, correct? 

31 A. I'm not answering any of that. 

31 Q. Mr. Cuthand -- 

31 A. I'm not answering it, only my Affidavit. 

31 Q. Mr. Cuthand, this is your signature, correct? 

31 A. I'm not answering that. 

31 Q. Mr. Cuthand, you signed this document, correct? 

31 A. I'm not answering that, only my Affidavit. 

31 Q. Mr. Cuthand, are you saying that you have no recollection, or you are refusing -- 

31 A. I'm not answering on any of that. 

31 Q. -- to answer any questions or what? 

31 A. Only my Affidavit.  If you have any questions about my Affidavit, I'll answer 

them. 

31 Q. Mr. Cuthand, this document is a voter declaration form.  You see it on the screen, 

correct, sir? 

31 A. I'm not answering that. 
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32 MR. STOOSHINOFF: All right, Mr. Phillips, we've sort of gone around this dance 

for some period of time.  As I indicated at the outset of your cross-examination of 

Mr. Cuthand, we haven't seen these documents.  He certainly hasn't seen those 

documents.  I don't know where they originate from.  We object to the questions 

being posed to him with regard to this documentation, and our position is that the 

Affidavit evidence submitted on behalf of the applicants does not make any reference 

to this.  The Affidavit evidence submitted on behalf of my client and the other 

respondents relating to Red Pheasant do not have this document.  We are objecting to 

any further questions in relation to this document or any other document that you 

choose to produce that hasn't been previously disclosed in these proceedings. 

32 MR. PHILLIPS: Mr. Stooshinoff, this document is Exhibit A-16.  This document 

was marked as an exhibit in the cross-examination of the electoral officer, Mr. Burke 

Ratte, yesterday that your co-counsel, Mr. Darren Winegarden, attended. 

33 MR. STOOSHINOFF: Possibly. 

34 MR. PHILLIPS: This will be Exhibit A-16. 

34 MR. STOOSHINOFF: And, for the record, we object, as is our right, and take the 

position that any further questions in relation to this document will not be permitted 

and that the document not be entered as an exhibit. 

35 EXHIBIT A-16: (BURKE RATTE) HEATHER MEECHANCE VOTER 

DECLARATION FORM REDACTED 

35 Q. In this proceeding am I to take you, sir, as refusing to answer any questions about 

exhibits, any further questions about exhibits A-12 or A-16 or A-32, sir? 

35 A. I'm just on my Affidavit.  That's all I want to be questioned about. 

35 Q. Are you refusing -- 

35 A. How I see it, that's why I'm here. 

35 Q. Mr. Cuthand, are you -- 

35 A. I will not answer any of that. 

35 Q. Mr. Cuthand, are you refusing -- 

35 A. I already told you that.  I won't keep saying it. 

35 Q. Mr. Cuthand, are you refusing to answer any questions about Exhibits A-12, A-16 

and A-32? 

36 A. I -- just to those questions. 

37 Q. Very well.  Mr. Cuthand, are you refusing to answer any questions in relation to 

Exhibits A-12, A-16 and A-32? 
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37 MR. STOOSHINOFF: Objection, Mr. Phillips. We have already gone through this a 

number of times.  You are presenting to this witness a number of documents that are 

not properly before this proceeding.  I really don't know where you got the 

documents from.  You say those documents are in relation to your cross-examination 

of Burke Ratte.  He has got nothing to do with us.  They may be something vis-à-vis 

his obligation to you, but they aren't for this witness or my client.  So I'm going to 

suggest that you simply move on because, as we have indicated in our objection, 

these documents are not properly before us, so please move on. 

51 Q. Mr. Cuthand, at no time in February 2020 did you meet with Rickell Frenchman? 

51 A. I won't answer that question.  I'm only going to answer to my Affidavit. 

51 Q. What is the nature of your objection -- 

51 A. With the question you asked, I answered. 

51 Q. -- answering that specific question, sir? 

52 A. I'm not answering it. 

52 Q. But what is the nature of your specific objection to answering that question? 

52 A. Can't answer.  Ask my lawyer. 

52 Q. Mr. Cuthand, I can rephrase the question if you don't understand it. 

52 A. I understand, but I'm not answering it. 

52 Q. And why? 

52 A. Because it's not evidence. 

52 Q. Because you know that Rickell Frenchman was incarcerated in February 2020, 

correct, sir? 

52 A. I don't know. 

52 Q. You didn't meet with him? 

52 A. I don't know. 

52 Q. You did not see him at any point in time in February 2020, did you, sir? 

52 A. I don't know.  I'm not answering. 

58 Q. Well, let's put it this way, February and March 2020, you're saying at no time in 

those two months did you meet with Heather Meechance? 

58 A. I don't recall seeing her. 

58 Q. This is Exhibit A-16 again.  Pardon, I said March 3rd before.  It's March 2nd.  

This is Exhibit A-16.  We put it before you before, and you objected to answer any 

questions? 

58 A. Well, I object again to it. 

58 Q. You met with Heather Meechance, and you signed this document with her? 

58 A. I'm objecting to it because it's not -- I never got to see any of this, just this, so I'm 

objecting to that -- 

58 Q. On the basis that you have haven't seen this document before? 

58 A. -- so quit bringing that up. 

59 Q. Mr. Cuthand, you had this Exhibit A-16 in front of you? 
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59 A. I said no more questions. 

59 Q. Do you deny that you met with Heather Meechance in March 2020? 

59 A. I object to the -- I'm just going on my Affidavit.  I was sick.  I can't remember 

dates, so I can't answer those.  I can't answer any of the dates.  Like, you're bringing 

up dates. 

59 Q. It's fair to say, then, that your recollection for February and March 2020 is not that 

clear? 

59 A. No. 

59 Q. Heather Meechance's memory would be better? 

59 A. I just -- I can't go on dates.  You're bringing up dates I don't know. 

59 Q. I'm not just referring to dates, though.  I'm talking about events and people that 

you met with and otherwise. 

59 A. Well, I can't recall or recollect.  I know I never met her, like, seen her at all.  Like, 

on my Affidavits I never seen her.  I wasn't there. 

61 Q. You attended the Saskatoon polling station in respect of the March 20th, 2020 

election of the Red Pheasant First Nation, correct, sir? 

61 A. Yes, I was there. 

61 Q. You attended in person in Saskatoon, correct sir? 

61 A. Yes. 

61 Q. Can you please take a look at this document, sir? 

61 MR. STOOSHINOFF: Would you identify it for the record, please? 

61 Q. This is Exhibit 3 to the cross-examination of Mr. Burke Ratte.  You see it's the 

Notice of Nomination. 

62 MR. WINEGARDEN: Did you send us that? 

62 MR. STOOSHINOFF: We maintain our objections.  Please. 

62 MR. WINEGARDEN: Did you disclose that document to us? 

62 A. It has nothing to do with this, so... 

62 MR. PHILLIPS: It's Exhibit A-3 to the cross-examination of Mr. Burke Ratte.  You 

were in attendance yesterday, Mr. Winegarden. Would you like a copy of it? 

62 MR. STOOSHINOFF: It -- 

62 MR. WINEGARDEN: Yes.  We didn't receive copies of those exhibits, so please 

send it, yeah. 

62 MR. PHILLIPS: I can send them to you right now if you like.  Give me one moment 

here. 

62 MR. STOOSHINOFF: It doesn't matter.  I'm objecting, Nathan, for the same reasons 

I've already articulated. 

62 MR. PHILLIPS: You haven't even seen the document yet. 

62 MR. STOOSHINOFF: I don't care. 

63 MR. WINEGARDEN: That's right, we haven't seen the document yet. 

63 MR. PHILLIPS: You're objecting when you haven't even looked at the document 

yet? 
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63 MR. STOOSHINOFF: Yes, Nathan.  How many times do we have to go around this? 

63 MR. PHILLIPS: You don't even know what the document is.  You haven't read it. 

63 MR. STOOSHINOFF: It doesn't matter.  It's a document produced after the time on 

which you were obligated to produce documentation. I've told you we will not 

answer questions in relation to documentation that is not properly before the Court. 

63 MR. PHILLIPS: Mr. Winegarden, if you can let me know when you get that. 

63 MR. WINEGARDEN: I received a document. Is it Exhibit A-3? 

63 MR. PHILLIPS: Exhibit A-3, 4, 5 and 6. You received that, right, sir? 

63 MR. WINEGARDEN: I received A-3. 

63 Q. These are basic documents.  This is the notice of -- all four of these documents 

that we are going to refer to here were mailed out to every elector of the First Nation 

by Mr. Burke Ratte.  The first document is what's called a Notice of Nomination 

Meeting. That's Exhibit A-3. 

66 Q. It's a Voter Declaration Accompanying the Mail-in Ballot, which is blank.  You 

have read this document before, right, sir? 

66 A. Yeah.  I get them -- I had my own, like, in the mail. 

66 Q. And you have seen several others in the course -- 

66 A. Hmm? 

66 Q. You saw several others in the course of the election as well, correct, sir? 

66 A. I don't remember that, but that's nothing on my Affidavit.  I'm not answering no 

more questions. 

66 Q. You received this form -- well, let's step back for one moment here. 

67 A. I'm just answering my Affidavit. 

67 Q. This is not actually -- 

67 A. I won't answer nothing else. 

67 Q. This is not -- 

67 A. I refuse to answer. 

67 Q. -- the first election. 

67 A. I refuse to answer anything except my Affidavit. 

67 Q. This is not the first -- 

67 A. I'm going to keep saying it. 

67 Q. Sir, I gave you a full and fair opportunity to speak.  I need to speak -- 

67 A. I'm just telling you I'm not answering anything -- 

67 Q. -- uninterrupted so the Court can hear me. 

67 A. -- except my Affidavit. 

71 Q. Mr. Cuthand, this is page 5 specifically of Exhibit A-7, and these are appendix 7-

C, the instructions for mail-in voting that were sent along with each and every mail-

in ballot package that the electoral officer sent out to voters whose request for mail-in 

ballot had been accepted and processed.  You have seen this document before? 

72 MR. STOOSHINOFF: Objection. 
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72 Q. That's pages 5 and 6 of the PDF, which is Exhibit A-7? 

72 MR. STOOSHINOFF: Objection. 

81 Q. Mr. Cuthand, in the course of witnessing a voter declaration form, you understand 

the requirements to be that the voter must be personally present before you, correct? 

81 A. I will not answer that.  It's not on here, is it? 

82 Q. And by that are you referring to your -- 

82 A. It's not on my Affidavit. 

82 Q. And by that you're referring to -- 

82 A. I will not answer anything unless it's on my Affidavit. 

82 Q. By that you're referring to your Affidavit? 

82 A. I'll keep saying it.  I'm only answering to my Affidavit. 

82 Q. Mr. Cuthand, do you or do you not understand that it is a requirement of 

witnessing a voter declaration form that you must be personally present with that 

voter? 

82 A. Just like I said, I won't answer anything except on my Affidavit.  I'm here for my 

Affidavit. 

83 Q. The question, Mr. Stooshinoff, was the witness's understanding.  Mr. Cuthand, 

you understand that when you are witnessing a voter declaration form, which you 

have done -- 

83 A. That has nothing to do with this, my Affidavit. 

83 Q. Mr. Cuthand -- 

83 A. Just -- I'm not going to answer that question except my Affidavit. 

83 Q. Mr. Cuthand, I want the Court to know -- 

83 A. I just explained to you. 

83 Q. -- what your understanding is.  Please, tell me. 

84 A. Sit here all day on the stand. 

84 Q. You understand that to witness a voter declaration form that the voter must be 

personally present with you, correct, sir? 

84 A. I'm not answering anything except my Affidavit. 

88 MR. PHILLIPS: Mr. Stooshinoff, I very much object to that characterization of this 

matter proceeding with the cross-examination as being the quote/unquote 

"backdoor."  Mr. Stooshinoff, this is very much the front door and the appropriate 

way in which to adduce evidence, especially because your client has already 

admitted that he was on chief and council on the day in question, February 8th, 2020.  

This is an official press release of the Red Pheasant First Nation.  I want your client 

to look at it and tell me, yes, this was an official press release.  Mr. Stooshinoff, I 

believe that that's a fair question.  I don't believe that your objection is sustained or 

sound, but it seems as though we are going to have to let the Court decide that 

matter. 

89 MR. STOOSHINOFF: I agree. 

154 Q. Do you remember anything that happened in the week after the Saskatoon 

advance poll? 

SR00640698a



10 
 

154 A. I can't recollect.  I won't answer that question because I don't know. 

154 MR. STOOSHINOFF: I think maybe -- 

154 A. I'm not answering more because -- 

154 MR. STOOSHINOFF: Just a minute. 

154 A. -- it's supposed to be about my Affidavit. 

158 Q. So, Mr., Cuthand, on the screen you have Exhibit A-2.  This is the Notice of 

Nomination Meeting.  I would like this marked as Exhibit A-2. 

158 Q. Would it surprise you to learn that the date of the Saskatoon advance poll was 

March 13th? 

158 A. What's the date? 

158 Q. March 13th. 

158 A. Okay. 

158 Q. Does that surprise you? 

158 A. No. 

158 Q. Because you were fine on that date? 

158 A. Hmm? 

159 Q. Because you were just fine on that date, right? 

159 A. March 13th advance polls. 

159 Q. But your affidavit says you were bedridden for the entire month. 

159 A. I didn't say bedridden.  I said I was sick. I don't have a date that I was bedridden. 

159 Q. Those are actually the exact words that you use, Mr. Cuthand. 

159 A. Yeah, but I don't have the date. 

159 Q. Let the record reflect that the witness is -- 

159 A. Is there a date? 

159 Q. Let me just get this on the record. 

159 A. And so what's the date? 

159 Q. Let the record reflect that the witness is reviewing his Affidavit.  You are looking 

at paragraph 5 and now 4, Mr. Cuthand.  You use the exact words, "bedridden for the 

entire month leading up to the election." 

159 MR. STOOSHINOFF: Where does it say that? 

159 MR. PHILLIPS: Paragraph 5.  So -- 

159 A. But I didn't say the entire. 

159 Q. Oh, you did. 

159 A. Oh, well -- 

159 MR. STOOSHINOFF: Yeah, it's the prior sentence in paragraph 4.  I wonder when -- 

160 MR. PHILLIPS: Mr. Stooshinoff, I want to conduct the cross-examination, please. 

160 MR. STOOSHINOFF: Yes, but you're misconstruing -- 

160 MR. PHILLIPS: Mr. Stooshinoff, let me conduct the cross-examination. 

160 MR. STOOSHINOFF: You're misconstruing what is set out in paragraph 4. 

160 MR. PHILLIPS: Mr. Stooshinoff, it's in black and white in paragraph 5. 
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160 MR. STOOSHINOFF: What's in black and white in paragraph 4? 

160 MR. PHILLIPS:(as read) Although I was fortunate to be elected as Band Council 

councillor in the March 2020 election, I was bedridden for the entire month leading 

up to the election and for a period of time following the election. 

160 A. I didn't say leading up to it. 

160 MR. STOOSHINOFF: Yeah, and the paragraph before:  (as read) I was in hospital 

for one day, but it took me about a month to recover. 

161 MR. PHILLIPS: It says bedridden. 

161 MR. STOOSHINOFF: Well, paragraph 4 says something different. 

161 Q. Mr. Cuthand, paragraph 5 of your affidavit, that's false? 

161 A. I just didn't know the dates really. 

161 Q. Mr. Cuthand -- 

161 A. Like, you're throwing dates at me.  I don't know the exact dates.  Like I said, I 

didn't stay right through the election.  I didn't say that. 

161 Q. Mr. Cuthand, are you saying that paragraph 5 of your Affidavit is false? 

161 A. That's why I wish I had my documents from the doctors, I would know exact, 

because I had to go to the hospital every day at 12.  So that's why I got a hard time 

trying to answer stuff like this because I don't know the exact dates. 

161 Q. Mr. Cuthand, we requested those documents. You haven't provided them.  We're 

left with you and your evidence. 

161 A. I know.  That's why I was trying to -- 

161 Q. Paragraph 5 of your affidavit, the following statement, "I was bedridden for the 

entire month leading up to the election," that's a false statement, correct, sir? 

162 A. I didn't say right up to.  Like, how is -- what is up to two weeks?  A week?  Like, 

that's what I mean, there is no date. 

162 Q. So -- 

162 A. I can't give you a date. 

162 Q. Mr. Cuthand, let me just let you read paragraph 5 of your Affidavit again. 

162 A. I know.  I read it.  I just -- 

162 Q. Are you saying that paragraph 5 of your -- 

162 A. Like I told -- 

162 Q. Mr. Cuthand, are you saying that paragraph 5 of your Affidavit is truthful, fair and 

complete? 

162 A. Not the dates.  I can't recollect dates. You're saying I was bedridden the whole 

election.  That's what it is.  You're saying I said -- I never said that.  I said I was sick 

for four weeks in bed.  The only time I went to the hospital was at 12 -- or four 

weeks.  That's why I was trying to get the dates because I didn't want to put dates 

because I don't know the dates.  If I could answer the dates, this would be -- I would 

have had them there.  I tried, but they won't give you it at the hospital, our doctors, 

because it -- that's when COVID-19 started, the week before election.  I know that 

part. 
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163 Q. My question was, is paragraph 5 of your Affidavit -- 

163 A. Yeah, I just answered it.  I don't know the dates. 

163 Q. Is paragraph 5 of your Affidavit truthful, fair and complete? 

163 A. Yeah, well, what I know, but not on the dates; like, it's a difference. 

183 Q. Mr. Cuthand, can you please look at the screen?  Mr. Cuthand, this is a Facebook 

post. 

183 MR. STOOSHINOFF: Objection. 

183 Q. Can you please identify who is in this photo? 

183 A. This has got nothing to do with this. 

183 MR. STOOSHINOFF: We've never seen that before.  I don't know that that's not 

doctored.  I don't know anything about it. 

183 Q. Have you seen this photo before? 

183 MR. STOOSHINOFF: Please move on. 

183 Q. Have you seen this Facebook post before, sir? 

183 A. It doesn't have anything to do with this, so I don't need to answer it. 

183 Q. Can you tell me who is in this photo? 

184 A. I'm not answering it. 

184 Q. Can you tell me who is in this photo? 

184 MR. STOOSHINOFF: Have you disclosed this document before? 

184 MR. PHILLIPS: Mr. Stooshinoff, what is your objection? 

184 MR. STOOSHINOFF: It's a simple question. 

184 A. I said no.  Can we get to this?  I'm getting tired. 

184 Q. Have you seen this post before or not? 

184 A. I never did say nothing about this.  You keep bringing up the screen. 

184 MR. PHILLIPS: We'll have this marked as the next Exhibit, A-36.  It's a Facebook 

post of Leroy Nicotine Jr., March 3rd, 2020. 

184 MR. STOOSHINOFF: Objection. 

184 EXHIBIT A-36: 2020-03-03 FACEBOOK POST - LEROY NICOTINE JR. 

184 Q. And are you refusing to answer any questions in relation to it? 

184 MR. STOOSHINOFF: Not refusing, objecting to the document. 

184 Q. Mr. Cuthand, who are the persons in this photo? 

185 MR. STOOSHINOFF: Nathan, I don't know if we're not getting any communication. 

185 A. Anything to do with this in it, talk to my lawyer.  I'm here for this, only my 

Affidavit. 

185 Q. It's a basic question.  Who is in this -- 

185 A. You're just basically telling me to answer. 

185 Q. Just tell me who the people are in this photo. 

185 A. Talk to my lawyer about that.  It's nothing to do with this. 

185 Q. Who are the people in this photo, Mr. Cuthand? 

185 A. My cousins. 
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185 Q. Just give me their names. 

185 A. I'm not answering it. 

187 Q. Mr. Cuthand, I'm asking you a very simple basic question.  Who are the people in 

this photo?  Have you seen this Facebook post before?  Are you refusing to answer 

those questions? 

187 MR. STOOSHINOFF: Not refusing to answer the questions.  The document is 

objectionable.  We have articulated that. Let's go get a ruling. 

191 Q. Mr. Cuthand, on or about March 11th, 2020 you were present wearing a shirt that 

said, "Clint for Chief 2020" and a big red X on it. You were present with Clint 

Wuttunee, correct? 

192 MR. STOOSHINOFF: Same objection. 

193 Q. Mr. Cuthand, on or about March 11th, 2020 you wore a shirt that said on the front 

"Clint for Chief 2020" and had a big red X on it, correct? 

194 Q. On or about March 11th 2020 did you wear a -- 

194 MR. STOOSHINOFF: Objection.  I've told you he can't answer that question because 

to do so would validate the document that you're relying on to inform you to make 

the question, and we object to that.  We object to a process that enables you to get in 

documentation through the backdoor that you can't get in the front door.  That's -- 

195 MR. PHILLIPS: I'm not asking about the document at the moment, sir. 

195 MR. STOOSHINOFF: But, Nathan, don't you see that if we say yes or no, then you 

will be in a position to try to introduce the document, and we can't permit that to 

maintain consistency with our objections. Surely, you can see that. 

195 MR. PHILLIPS: Let's have this marked as Exhibit A-37, and then we'll move on to 

my question. 

195 Q. Let the record reflect that the screen now simply has the signature page of the 

Affidavit of Mandy Cuthand.  The document, which is Exhibit A-37, is not in front 

of the witness right now.  Witness, I'm asking you a different question now; do you 

understand? 

196 A. Yes. 

196 Q. In March of 2020 you wore a shirt that on the front of it said "Clint for Chief 

2020" and had a big red X, correct, sir? 

196 MR. STOOSHINOFF: Objection. 

196 A. Yeah.  It's not on here. 

196 Q. And by that you mean your Affidavit? 

196 A. It's not on the Affidavit. 

196 Q. In March 2020 you saw Leroy Nicotine Jr. wear a shirt that on the front of it said 

"Clint for Chief 2020" with a big red X on it, correct, sir? 

196 MR. STOOSHINOFF: Objection. 

196 Q. In March 2020 you saw Cody Benson, the band manager, wear a shirt that said 

"Clint for Chief 2020" with a big red X on it, correct, sir? 

197 MR. STOOSHINOFF: Objection. 
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197 MR. PHILLIPS: Do you think it's proper, Mr. Stooshinoff, for a band member to 

hand out -- or a band manager to hand out band member assistance while wearing a 

vote for Clint shirt?  Because that seems to be where it is that we're going here.  This 

is a basic question, did the witness observe this event or not, did the witness observe 

a particular person wear a shirt that said a particular slogan on the front of it.  What is 

the objection here with that? 

199 MR. PHILLIPS: You can't disregard the evidence.  This is another example of just 

how tight-knit this particular team was in terms of supporting each other.  Not only 

that, the band manager was involved, Cody Benson, who is supposed to be impartial 

and neutral.  There is also another character, Leroy Nicotine Jr.  We'll come to him 

and his misconduct in the course of the election. He's also pled in the Notice of 

Application. At this point I simply want confirmation that these persons wore this 

shirt.  That's a basic question linking these actors together. The electoral corruption 

of one sinks all of them. 

201 Q. You know who Leroy Nicotine Jr. is, right, Mr. Cuthand?  Let the record reflect 

that the witness is not responding.  Mr. Cuthand? 

201 A. Yeah. 

201 Q. You know who Mr. Leroy Nicotine Jr. is, correct? 

201 A. Do I know him? 

201 Q. You know who he is, right? 

201 A. Yeah. 

201 Q. You saw him in February and March 2020?  The Court needs an actual answer. 

201 A. Is that in here?  I don't know.  I can't answer that. 

202 Q. What do you mean, Mr. Cuthand? 

202 A. I can't answer if I seen him that day. 

202 Q. I'm asking anytime in those two months, February and March 2020? 

202 A. No.  Like, I don't know what you're getting at.  I object to the question. 

202 Q. On what basis? 

202 A. Well, it's not on here.  I'm only answering questions on my Affidavit.  I told you 

that, like, 16 times. 

202 Q. Mr. Cuthand, it's a basic question.  You know who Leroy Nicotine Jr. is.  I want 

to know whether you saw him in February or March 2020.  You saw him; didn't you? 

202 A. No comment. 

202 Q. You know the answer is yes, correct, sir? 

202 A. No comment. 

202 Q. You actually have to provide an answer.  You are under oath here today, Mr. 

Cuthand.  An oath means something.  You are required to provide answers. 

202 A. This has nothing to do with my Affidavit, so I'm not going to answer questions 

about this. 

204 Q. You saw him in March 2020, correct, sir? 

204 A. No.  No, yes.  What do you want me to say? 

SR00690703a



15 
 

204 Q. Did you say no? 

204 A. No comment.  I don't know. 

204 Q. You're under oath here today, Mr. Cuthand. 

204 A. I know Leroy.  I said, yes, I know him. 

204 Q. You saw him in person in March of 2020, correct? 

204 A. In Red Pheasant. 

205 Q. In February and March 2020 you know where Leroy Nicotine Jr. -- well, there's a 

thing up on the screen here.  That's where he lived on the bottom here, 1291 - 97th, 

104? 

205 MR. STOOSHINOFF: Objection. 

205 MR. PHILLIPS: That's what he's put down. 

205 MR. STOOSHINOFF: Objection.  Objection. Objection for the same reasons that 

we've said throughout this day. 

206 MR. PHILLIPS: Mr. Stooshinoff, this is a very relevant question, and you know the 

reason why it's relevant. 

206 MR. STOOSHINOFF: You are cross-examining him on a document that we're 

objecting to. 

206 Q. Mr. Cuthand -- 

206 A. I already answered you. 

206 Q. -- you know where Leroy Nicotine Jr. lived in February and March of 2020, 

correct?  He resided in North Battleford, correct, sir? 

206 MR. PHILLIPS: We'll have this document marked as Exhibit A-38. 

206 MR. STOOSHINOFF: Objection. 

206 MR. PHILLIPS: This is the unredacted voter declaration form of Michael Stevens. 

207 Q. Mr. Cuthand, up on the screen is another document.  This is the unredacted Voter 

Declaration Form of Breanna Wahobin.  This is also witnessed by -- purportedly 

witnessed by Leroy Nicotine Jr.; do you see that, sir? 

207 MR. STOOSHINOFF: Objection, Mr. Phillips. 

207 Q. This is the address of Leroy Nicotine Jr, correct, 1291 - 97th, 104, North 

Battleford? 

207 MR. STOOSHINOFF: Objection. 

207 MR. PHILLIPS: We'll have this marked as Exhibit A-39. 

207 MR. STOOSHINOFF: Objection. 

207 EXHIBIT A-39: BREANNA WAHOBIN VOTER DECLARATION FORM 

UNREDACTED 

207 Q. So we now have up on the screen, again, the Affidavit of Mandy Cuthand.  I want 

to be clear.  I'm not asking about in relation to those two documents that were just 

marked, Exhibits A-38 and A-39.  I'm asking you, Mr. Cuthand, for your knowledge.  

You know that in February and March Leroy Nicotine Jr. resided in North Battleford, 

correct, sir? 
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208 Q. Mr. Cuthand, after the election Leroy Nicotine Jr. got new house on the reserve 

right next to yours, right? 

208 A. It's got nothing to do with this, does it? 

208 Q. He's your neighbour right now? 

208 A. That doesn't have nothing to do with my Affidavit. 

209 Q. He is your next door neighbour right now, correct, sir? 

209 A. No comment.  Can't comment on it. 

209 Q. You don't know who your next door neighbour is? 

209 A. What's it got to do with the affidavit?  So say it now. 

209 Q. And the specific nature of your objection, you either don't know, or what? 

209 A. I just object to that question. 

209 Q. You're just flat out refusing to answer? 

209 A. Because it's not in my Affidavit. 

209 A. It's got nothing to do with him. 

213 A. It's not on my Affidavit.  Sorry.  If it's not on my Affidavit, I'm not answering it. 

213 Q. You know exactly what happened to the Robin Dean Wuttunee ballot? 

213 A. No, I'm not answering it. 

225 Q. Mr. Cuthand, this is the second page of Exhibit A-14.  Do you see that on the 

screen, sir? 

225 MR. STOOSHINOFF: Objection. 

225 A. It has nothing to do with my thing, like, writing in here.  I'm just not answering to 

it. 

225 Q. Deloris Peyachew -- 

225 A. I'm not answering. 

225 Q. Please don't interrupt me, Mr. Cuthand. 

225 A. Don't make something up.  I answered.  I'm not answering it. 

225 Q. You're interrupting me, Mr. Cuthand.  The transcript has to reflect the question 

that is actually posed. 

225 A. I just said no. 

225 Q. You are refusing to let me ask any further questions? 

225 A. I'm not going to be answering anything except only on my Affidavit. 

230 Q. My question right now is, sir, you are able to make requests, reasonable requests, 

of employees, correct, sir? 

230 MR. STOOSHINOFF: Objection. 

230 Q. Deloris Peyachew is an employee? 

230 MR. STOOSHINOFF: Objection. 

230 Q. You could have made that reasonable request of her? 

230 MR. STOOSHINOFF: Objection. 

230 Q. You made that request of Cody Benson and Austin Ahenakew, and both of them 

provided Affidavits in this proceeding, correct, sir? 
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230 MR. STOOSHINOFF: Objection. 

230 Q. Yet you didn't do it for Deloris Peyachew? 

231 MR. STOOSHINOFF: Objection.  You have made a statement, Mr. Phillips.  You 

have not asked a question.  You have implied that my client could coerce employees 

to give evidence one way or the other. 

231 Q. You were in office before the election, so you should know.  Did chief and 

council -- has chief and council ever authorized a specific voter identification to be 

signed by Deloris Peyachew to be used in the course of any election? 

231 MR. STOOSHINOFF: Objection, relevance. 

231 Q. Has Deloris Peyachew ever been authorized to issue -- 

231 MR. STOOSHINOFF: Oh, for heaven sakes. 

231 Q. -- replacements in the form of what we see in Exhibit A-14, page 2, as a 

replacement for an identification with respect to mail-in ballots? 

232 MR. STOOSHINOFF: Objection, Nathan.  I just am at a loss to understand how you 

think that this is somehow admissible or relevant or -- call her yourself.  You know, I 

mean, you could have called her.  Why didn't you call her? 

234 Q. Oh, okay.  I'll speak up again for you, Mr. Cuthand.  You did not participate in 

any discussions in relation to band member assistance in relation to Heather 

Meechance in February 2020, did you, sir? 

235 A. No. 

235 Q. To the best of your knowledge, there were no discussions in that respect? 

235 MR. STOOSHINOFF: Objection.  He didn't participate.  How would he know? 

235 MR. PHILLIPS: I'm asking to the best of the witness's knowledge. 

235 MR. STOOSHINOFF: No, you're not, Nathan. 
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Schedule F: Questions refused by the Respondents' witness John Benson during cross-

examination on January 7, 2021 

Page Transcript 

49 Q In fact, your Facebook profile is "Johnny Benson," correct? 

49 A Yeah. 

49 Q And you post underneath that name frequently on Facebook, correct? 

49 A Correct. 

49 Q Including this post with the thumbs up on Exhibit A-36 --  

49 MR. STOOSHINOFF: Objection. 

49 Q MR. PHILLIPS: -- that's your post as Johnny Benson, correct? 

49 MR. STOOSHINOFF: Objection, Mr. Phillips.  I don't know how many times we 

have to tell you.  This is not discovery.  You haven't produced this document before.  

You were asked to produce all documents.  You failed to do so.  We object to the 

document.  We object to any questions relating to this document.  I've never seen this 

document in relation to this witness, so move on 

50 A Yeah.  Why you going to my Facebook for?  What -- what do it got to do with 

Facebook and whatever else, hey?  

50 MR. PHILLIPS: Mr. Stooshinoff --  

50 A What -- what are you doing with my --  

50 MR. PHILLIPS: Mr. Stooshinoff, you received this document on September 15th, 

2020, correct, sir?   

50 MR. STOOSHINOFF: Please just ask my client a question. 

50 A You're not answering me.  Why are you going into my Facebook?  You got no 

business there.   

50 MR. PHILLIPS: I'll move on with my questions for the witness.   

50 Q MR. PHILLIPS: Mr. Benson, this is your Facebook post? 

50 MR. STOOSHINOFF: Objection.  

50 Q MR. PHILLIPS: With the thumbs up, that's your account, correct, on Exhibit A-

36? 

50 MR. STOOSHINOFF: Objection.  Objection. 

50 A That is not my Facebook.  That's two people's accounts, whatever. 

50 Q MR. PHILLIPS: Sorry, can you say that again, sir?  You have no what? 

50 MR. STOOSHINOFF: Objection.   

50 MR. PHILLIPS: I want to hear what the witness just said.   

51 MR. STOOSHINOFF: I've said -- 

51 Q MR. PHILLIPS: Please repeat your statement, Mr. Benson.   

51 MR. STOOSHINOFF: Objection.   

51 MR. PHILLIPS: Can the court reporter please read out what the witness had just 

said, the last statement.   

51 MR. STOOSHINOFF: I've objected to it, Nathan. 
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51 MR. PHILLIPS: I would like to hear what the witness just said 'cause he's refusing to 

say it again. 

51 MR. STOOSHINOFF: I'm -- I've -- because I've --  

51 MR. PHILLIPS: Mr. Stooshinoff, let's hear from the court reporter.   

51 MR. STOOSHINOFF: I've objected to it.  Please move on.  This is not discovery.  

You are abusing the processes of the Court by engaging in discovery.  Objection.   

51 MR. PHILLIPS: Court Reporter, can you please read out the last statement by the 

witness.   

51 THE COURT REPORTER:  (by reading):     "That is not my Facebook." 

51 MR. PHILLIPS: And the statement just before that? 

51 THE COURT REPORTER:  The last thing he said was (by reading):     "Why are 

you going to my Facebook?  You    got no business there."That was the last thing that 

I could hear.   

52 MR. PHILLIPS: Thank you.   

52 MR. STOOSHINOFF: That says it all. 

52 Q MR. PHILLIPS: Mr. Benson, you've already said that Johnny Benson is your 

Facebook account, correct?   

52 MR. STOOSHINOFF: Nathan --  

52 A I'm not answering your crap anymore.  I'm not -- I'm not supposed to be here for 

that Facebook or whatever else.  I'm supposed to be here for my affidavits, and that's 

all I'm answering from now on.  Put that in the Court -- the lady that's writing up 

there, put that in the -- the readings there.  I'm here for my affidavits.  I'm not 

supposed to be on the Facebook and whatever else you're trying to do.  Do you hear 

me?   

52 Q MR. PHILLIPS: Mr. Benson --  

52 A No.   

52 Q -- you're -- Mr. Benson, you're --  

52 A No.  I'm not.  I don't care -- I don't care who you are.  I've got my rights.  You've 

got yours.  I'm here for my affidavits; and that's all the answers -- I'm going to 

answer from now on.  Let's be done with this, okay?  I'm not going -- I'm not going 

through your game of whatever you're trying to get at, this fucking appeal and 

everything, you know?  I got nothing to do with it.  I'm here to do this here.  I'm here 

today, and let's do -- dothis then.  I'm not going to answer anything else.  Put it on the 

record.   

53 Q Mr. Benson --  

53 A No.   

53 Q Mr. Benson --  

53 A You see this here?  Let's get to this, my affidavits, and the picture, and let's be 

done with it now, and put that in the Court.   

53 Q Mr. Benson, are you done? 
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53 A No.  I said answer me for this affidavits here.  Let's be done with it.  I'm not going 

anywhere else.  If you don't have the answers for me, I'm not answering you 

anymore.   

53 Q Mr. Benson -- 

53 A I got my rights.  That's my rights.  I'm here to do this affidavits and the picture 

today.  Let's go there.  Why are you going all over the world?   

53 Q Are you done, Mr. Benson? 

53 A Yeah.  I'm done.  I'm not answering you anymore. 

53 Q Mr. Benson, you see Exhibit A-36 on the screen, correct, sir? 

53 MR. STOOSHINOFF: No.  Objection.  We don't see it.   

54 A I don't see nothing.   

54 MR. STOOSHINOFF: It's an objectionable document, Mr. Phillips.  We have 

objected to it.   

54 MR. PHILLIPS: There's a difference between "I don't see it on the screen" and "we 

object to it."  The question at the present time, Mr. Stooshinoff, and Mr. Benson, is, 

Do you see Exhibit A-36 on the screen?   

54 A No.   

54 MR. STOOSHINOFF: No.   

54 MR. PHILLIPS: Can the court reporter please confirm if you see Exhibit A-36 on the 

screen. 

54 THE COURT REPORTER: Yes. 

54 Q MR. PHILLIPS: Mr. Benson, do you want to try again?  You see Exhibit A-36 on 

the screen? 

54 A No. 

54 MR. STOOSHINOFF: Mr. Phillips, do you have a question?  He's got his affidavit 

here.   

54 A Mr. Phillips, let's get to my affidavit, and let's be done with it.  I'm not answering 

nothing, anyways.  We can sit here all day.  I'm not answering anything else 'cause 

I'm not here the other things.  Plus, I don't even know what you're trying to -- trying 

to get at here.   

54 Q MR. PHILLIPS: Mr. Benson --  

54 A Mr. Phillips, let's get to my affidavit, and that's it.   

55 Q You see this specific exhibit label on the screen, Exhibit A-36, Lisa MacDonald, 

September 16th, 2020?  You see that on the screen? 

55 MR. STOOSHINOFF: Move on.  Move on. 

55 Q MR. PHILLIPS: Mr. Benson --  

55 MR. STOOSHINOFF: We've objected to this document, Mr. Phillips.  We've 

objected to your line of questioning.  You've heard our objection.  Let's go to Court 

and discuss it.   

82 Q MR. PHILLIPS: You're experienced with elections.  You've already said that you 

were elected to Council in '95 and '96; is that a fair statement, sir? 
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82 A Yeah.   

82 Q You understand how elections work, particularly on Red Pheasant First Nation, 

correct, sir? 

82 A Well, I know what they are and how -- how it is, but I stayed out of politics after I 

-- I was -- when I was in there one term, I didn't like politics.  So I just stayed off and 

just -- just worked.  I don't like politics at all.   

82 Q You understand that running for office and -- specifically in relation to the March 

20th, 2020, election -- you run as a slate or a team; is that a fair statement? 

82 A No.  No.  No.  No.  No.  

83 MR. STOOSHINOFF: Objection.  Mr. Phillips, you've got an affidavit.  Where does 

he discuss that in his affidavit?   

83 A No.  No.  No.  No.   

83 MR. PHILLIPS: Mr. Stooshinoff, please don't interrupt.   

83 MR. STOOSHINOFF: Which paragraph are you referring to?   

83 MR. PHILLIPS: Mr. Stooshinoff, these are relevant, lawful questions.   

83 MR. STOOSHINOFF: No.  No.  It's discovery, Mr. Phillips, what you're doing.  I 

know you have difficulty in differentiating between cross-examination on the facts 

set out in an affidavit and a discovery process.  You're embarking, as you have been 

throughout today, in a discovery process.   

83 MR. PHILLIPS: Are you done?   

83 MR. STOOSHINOFF: Did you hear me?   

83 MR. PHILLIPS: Are you done, Mr. Stooshinoff?   

83 MR. STOOSHINOFF: Did you hear me?   

83 Q MR. PHILLIPS: Mr. Benson, you're refusing to answer any questions in relation to 

how elections are conducted, whether it be --  

83 A No.  No.  No. 

83 MR. STOOSHINOFF: Mr. Phillips, we're refusing to answer any questions that are 

in the nature of a discovery process, which you've been told you can't do.  Stop 

abusing the Court process --  

84 Q MR. PHILLIPS: Mr. Benson, are you refusing to answer questions in relation to --  

84 MR. STOOSHINOFF: Stop abusing --  

84 Q MR. PHILLIPS: -- whether elections are conducted by slates or teams?   

84 MR. STOOSHINOFF: Stop abusing the Court process, Mr. Phillips.   

84 MR. PHILLIPS: These are serious accusations, Mr. Stooshinoff.   

85 Q Did you not speak to Clinton Wuttunee at all between January 1st and March 20th, 

2020? 

85 MR. STOOSHINOFF: Mr. Phillips, do we have to really remind you over and over 

and over again?  Like, we're not going to embark and facilitate a discovery process.   

85 Q MR. STOOSHINOFF:Are you refusing to answer the question, Mr. Benson?   
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85 MR. STOOSHINOFF: No.  No.  If you get a ruling that he has to answer the 

question, we'd be happy to.  But it's discovery, and we're objecting to it.   

85 Q MR. PHILLIPS: You're refusing to answer the question, Mr. Benson?   

85 MR. STOOSHINOFF: No.  No.  No, Mr. Phillips.  Go get your court order 

permitting you to embark in a discovery process.  If you don't, that ends the matter.   

85 Q MR. PHILLIPS: You're refusing to answer the question today, Mr. Benson, 

correct?   

85 MR. STOOSHINOFF: No.  We're just saying that right now, Mr. Phillips, you're -- 

the question is out of order, and you are embarking on discovery, which you've been 

told you can't.   

86 Q MR. PHILLIPS: Jason Chakita, did you speak with him at all between January 1st 

and March 20th, 2020? 

86 MR. STOOSHINOFF: Please move on.   

86 A I'm not answering anymore of that -- that bullshit.  I'm here for the affidavit.  Let's 

be done with this here.  I'm not answering your -- your answers anymore.  Whatever 

-- whatever it comes to, I got nothing to do with the politics. 
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Schedule G: Questions refused by the Respondent Gary Nicotine during cross-examination on 

September 29-30, 2020 

Page Transcript 

38 Q. Other candidates for chief and council, they handed out -- they had blank request 

for mail-in ballot forms with them, correct, sir? 

39 A. That I don't know.  I ran on my own. 

39 Q. You ran on your own in the election? 

39 A. No, I go by myself.  I go see my family.  I got a very big family. 

39 Q. You did not support other candidates in the election? 

39 A. No.  I support everybody that's my friend. 

39 Q. I want to be absolutely clear here, sir, did you support Clinton Wuttunee in 

relation to the election? 

39 A. Ask Linda if she supported Todd in there. 

39 Q. Gary, please directly answer my question. 

39 MR. STOOSHINOFF: Well, are you asking if he voted for him? 

39 MR. PHILLIPS: No, I'm not asking if he voted for him.  I'm asking if he supported 

him in the election. 

39 MR. STOOSHINOFF: You mean by public statements? 

39 MR. PHILLIPS: Mr. Stooshinoff -- 

39 MR. STOOSHINOFF: Well, I think we have to clarify. 

39 MR. PHILLIPS: If the witness wants the question clarified, he can ask. 

40 MR. STOOSHINOFF: Well, you're -- 

40 Q. Gary, did you make any statements in the course of the campaign for the election 

in which you supported Clinton Wuttunee for election? 

40 A. Jeez, I don't know what that would mean.  You know, that -- I think that's 

confidential information who you voted for. 

40 Q. I'm not asking who you voted for.  Your counsel interrupted.  I'm asking did you 

make a statement expressing support for the election of Clinton Wuttunee? 

40 MR. STOOSHINOFF: For what period of time? 

40 MR. PHILLIPS: Mr. Stooshinoff, please don't interrupt.  These are material matters, 

and you know it. 

45 Q. Gary, between January 1st and March 20th, 2020, did you make a Facebook post 

in which you expressed support for the election of Clinton Wuttunee for chief? 
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45 A. All this isn't to stall the question.  I'm pausing to remember if I did.  Yes, I did, 

yeah, and I endorsed my fellow councillors too.  Better get back on that paper.  It 

was such a simple question, you know.  You could have answered that -- you could 

have specifically said it was a Facebook post. Now, instead of trying to trap me into 

something, you know, I was going to fall into, you know.  There's no sense in that, 

Nathan.  You know, you got to come right out and ask what the question is.  You 

know, you can't be trying to -- thinking you're fooling somebody into tricking them 

into a question. If you're straight up, you get straight answers, okay? 

46 Q. Gary, in your answer you mentioned fellow councillors.  Those fellow councillors 

are the ones that were elected in the election of March 20th, 2020, correct, sir? 

46 A. Yes.  And let me -- before you jump in, the other teams too have Facebook posts 

of their teams.  It's common practice in elections. Teams -- this team, that team, this 

other team, they all endorse each other with pictures and, you know, travelling 

around. You know, a lot of them are having fun, and they don't think -- they don't 

take elections seriously.  You agree with that?  You know. 

46 Q. Your team, sir, included Clinton Wuttunee, Lux Benson, Jason Chakita, Mandy 

Cuthand, Dana Falcon, Henry Gardipy, Samuel Wuttunee and Shawn Wuttunee, 

correct, sir? 

47 A. My son should be on that list.  Maybe next round. 

47 Q. My question, sir, was your team in respect of the March 20th, 2020 election, it 

included Clinton Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana 

Falcon, Henry Gardipy, Samuel Wuttunee and Shawn Wuttunee, correct, sir? 

47 A. I thought there was a Mike with me. 

47 Q. Your team included the persons I just identified, correct, sir? 

47 A. I thought there was another guy there. 

47 Q. Are you thinking about the question, sir? 

47 A. Well, I'm thinking about it. 

47 Q. Okay.  Well, then I need an answer. 

47 A. Just give me time to repeat it. 

47 Q. I need an answer to my question, sir.  I directly asked you the question twice now. 

47 A. You actually asked me it six, five times on each question, you know, so I'm giving 

you a chance to repeat that again. 

47 Q. So you're deliberately not answering the questions that are posed; is that what 

you're saying? 

47 A. No, no, that's not, I'm not deliberately -- you know. 

48 Q. I would like a direct answer to my question. You used the word team.  I want to 

know who your team included.  Your team included Clinton Wuttunee, Lux Benson, 

Jason Chakita, Mandy Cuthand, Dana Falcon, Henry Gardipy, Samuel Wuttunee and 

Shawn Wuttunee, correct, sir? 

48 A. No Margaret Benson, no Chuckie Nicotine, no (inaudible).  Should I answer that? 
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48 Q. You're not able to have a private discussion with your lawyer in the course of your 

cross-examination. 

48 A. No, I'm not -- it's not -- this is public. 

48 Q. You are required to answer the question, sir. Please directly answer my question.  

I'll break it do you for you.  Clinton Wuttunee was a member of your team in the 

election, correct, sir? 

48 A. That's a long time to remember something. 

48 Q. You don't remember who was part of your team? 

48 A. (Inaudible). 

48 Q. So you didn't have a team, then? 

48 A. I don't know, I can't remember but -- 

48 Q. You can't remember whether you had a team in the election; is that what you're 

saying? 

49 A. I'm glad I got in, yeah. 

49 Q. I want a direct answer to my question.  Can you remember who was a member of 

your team in the election or not, sir? 

49 A. Do you have a Facebook post for that? 

49 Q. Gary, please directly answer the question that I posed. 

49 A. I need that to jar my memory. 

49 Q. I'm jogging your memory.  Clinton Wuttunee was a member of your team, 

correct, sir? 

49 A. Do you got a picture? 

49 Q. Clinton Wuttunee was a member of your team for the election, correct, sir? 

49 A. You got a picture? 

49 Q. Gary, you realize we have a court reporter that is transcribing everything that is 

said? 

49 A. Yes. 

49 Q. It appears as though you are not giving straightforward answers.  I want a 

straightforward answer to straightforward questions.  Do you remember who was a 

member of your team in the election or not? 

49 A. Can I have time to think about that?  And let's move on to the next question. 

50 Q. No, I would like the answer now, sir. 

50 MR. STOOSHINOFF: Do you need a break to think about it? 

50 WITNESS: Oh, yeah, might as well do that. 

50 MR. STOOSHINOFF: Let's take a break. 

50 MR. PHILLIPS: I trust that you'll instruct -- 

50 MR. STOOSHINOFF: Yeah, Gary, don't talk to anybody, you know, about your 

evidence.  You can talk to people, just don't talk about your evidence. 

50 MR. PHILLIPS: We're off the record. Thank you. 

50 (Recessed at 2:37 p.m.) 
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50 (Reconvened at 2:51 p.m.) 

50 Q. Sir? 

50 A. Yes. 

50 Q. What did you do during the break that we just had? 

50 A. I went and had a smoke. 

50 Q. Who did you talk to? 

50 A. Nobody. 

50 Q. You did not talk to anybody during the break? 

50 A. No. 

51 Q. Mr. Stooshinoff or Mr. Winegarden? 

51 A. They stood outside there. 

51 Q. You were speaking with them? 

51 A. About this and that, but nothing about here. 

51 Q. You were talking to them during the break, though? 

51 A. I wouldn't say I was talking to them.  We were talking about the weather and the 

time I spent in hospital. (Inaudible) I got hit by a car and the damage that happened 

to me, I was explaining to them that my fingers were broken in half and behind by 

back. 

51 Q. So you were elaborating or explaining what you had just told me during the cross-

examination? 

51 A. I let them bring it back up because people find it hard to believe that I survived 

something like that. 

56 Q. Did you or did you not make a Facebook post supporting Clinton Wuttunee for 

election? 

56 A. You know, I answered this just to shut you up and move to another question, but I 

can't actually remember that, you know, is this real answer.  So I can't say yes or no, 

but I said yes just to keep you quiet and move along to the next question. 

56 Q. So the answers that you are giving me here today are not necessarily the truth; it's 

just what you think will make this cross-examination go quicker? 

56 A. Yeah, but on that -- on that poster, I can't remember if I posted it. 

56 Q. So you are not giving me the truth on specific answers that you think will have a 

quicker conclusion to this cross-examination; am I hearing you correctly? 

56 A. Well, I think partly, but, like I said at the beginning, I will answer every question 

as best as I can. 

56 Q. Are you feeling uncomfortable right now, sir? 

56 A. No, I'm just feeling (inaudible). 

56 Q. So you're deciding to answer questions in a manner that you just identified -- 

57 A. Well, when I answer these questions, I can, even with you intimidating me, but I 

will answer that question the best that I could, and about that I already answered that 

question, and I won't answer it again for you. 

SR00810715a



5 
 

57 Q. Lux Benson, you made a Facebook post in the course of the election supporting 

Lux Benson for re-election, correct, sir? 

57 A. (Inaudible) isn't Sam somewhere? 

57 Q. It can include other persons, but at least Lux Benson? 

57 A. I can't remember.  I'll say no to that.  It will be crossed again. 

57 Q. No, or you don't remember? 

57 A. Well, let just say no because I don't remember seems not to work for you. 

75 Q. You don't recall whether you took a photograph of Breanna Wahobin's request for 

mail-in ballot.  It's possible? 

75 A. I can't remember that. 

75 Q. It's possible, you just don't remember? 

75 A. I can't -- I can't say possible either, but I can't remember that. 

174 Q. That's Exhibit A-68 that's been marked.  This is Facebook post that you made on 

March 20th, 2020 at the beginning of the day, correct, sir? 

174 MR. STOOSHINOFF: Objection.  This is a document that obviously I don't know 

when you had it, but you didn't include it in any of your material.  We object to it 

being tendered now. 

174 MR. PHILLIPS: Mr. Stooshinoff, this is very clearly an appropriate question to be 

asked. 

174 MR. STOOSHINOFF: I object. 

174 Q. We discussed yesterday with the witness the fact that he has very little memory, 

but there seems to be some memory of some Facebook posts that he made.  I am 

specifically asking you, Mr. Nicotine, did you make this Facebook post on March 

20th? 

175 A. I think Nicholas explained to you already. 

175 Q. You are refusing to answer any questions in relation to this? 

175 A. Yes. 

175 MR. PHILLIPS: I'll have this marked as Exhibit A-69.  This is the March 20th, 2020 

Facebook post of Gary Nicotine. 

175 EXHIBIT A-69: MARCH 20, 2020 FACEBOOK POST OF GARY NICOTINE 

175 MR. STOOSHINOFF: So you say.  You can't prove it. 

175 MR. PHILLIPS: Mr. Stooshinoff, it's very clearly a proper question to be put. 

175 MR. STOOSHINOFF: Well, you can't prove it. 

188 MR. PHILLIPS: We'll have this marked as Exhibit A-37 in this cross-examination as 

well. 

188 EXHIBIT A-37: (MANDY CUTHAND) FACEBOOK POST - CLINTON 

NICOTINE 

188 Q. Mr. Nicotine -- 

188 A. So you go back to this picture again? 

188 Q. If you would directly answer my very straightforward question, Mr. Nicotine -- 
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189 A. No, no, I can't that. 

189 Q. -- we can move on and use our time efficiently today. 

189 A. Can't remember, no. 

189 Q. You can't remember whether that's you right there, second from the left -- 

189 A. No, I can't. 

189 Q. -- third row? 

189 A. I can't, no. 

189 Q. You can't remember if the third from the left -- 

189 A. No. 

189 Q. -- on the second row is Clinton Wuttunee? 

189 A. No. 

189 Q. Is that him? 

189 A. No, I can't -- you know, the thing is if this was presented to our lawyer then you 

would get answers, but there is no -- it wasn't. This is something that you're pulling 

up as you go along and you're throwing stuff in as you go along in the case, you 

know.  There is things you got to do, there is procedures, right, you got to go 

through. 

189 Q. Mr. Nicotine, the appropriate procedure has been followed.  You are refusing 

deliberately to answer relevant questions here. 

190 A. No, I'm not.  No, if it was -- if my lawyer had this then for sure I'd answer, but he 

didn't.  This is just new to him too and not an exhibit. 

190 Q. Can you please directly answer my question? 

190 A. No. 

190 Q. That's Clinton Wuttunee, second row -- 

190 A. No, I'm not answering. 

190 Q. -- third from the left, correct? 

190 A. I'm not answering, not until it goes through proper procedures. 

191 Q. This is you in the last row second from the left? 

191 A. When it goes through protocol then you'll get the answers.  When you do things 

right. 

191 Q. I am asking basic questions as to who persons are in a photograph.  Who is this in 

the middle row in the center? 

191 MR. STOOSHINOFF: Well, then, get a witness. 

196 MR. PHILLIPS: I want it to be absolutely clear for the Court that your client is 

deliberately refusing to answer these questions. 

196 MR. STOOSHINOFF: Let's move on, Mr. Phillips. 

196 MR. PHILLIPS: He knows the answers. 

196 MR. STOOSHINOFF: Let's move on, Mr. Phillips.  You've heard my position. 

196 MR. PHILLIPS: I take that as a complete refusal to answer any questions in relation 

to this. 

196 MR. STOOSHINOFF: Well, you have heard my position on it, Mr. Phillips. 
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196 Q. Exhibit A-37, that's been marked, correct? What is the phone number that you 

used in February and March 2020, sir? 

197 A. I think you know it. 

197 Q. Tell me. 

197 A. The same number I had for probably 15 years. 

197 Q. And what is that?  Let the record reflect that the witness is unresponsive.  He is 

simply staring at me.  May I please get an answer, sir? 

197 A. Not until you raise your voice. 

197 Q. Mr. Nicotine, please answer the question. Let the record reflect that the witness is 

unresponsive again. 

197 A. If I give you my number, that's the last time you'll bring it up, and you're not 

going to put it in the washroom wall? 

248 Q. I'll rephrase the question.  Do you recall at any point in time taking Heather 

Meechance to buy groceries in February or March 2020? 

248 A. You know, buying Heather groceries is, like, a weekly, biweekly thing.  I run her 

to No Frills and Wal-Mart a lot.  Then I buy them coffee.  And if I have enough 

money, I'll go buy the kids happy meals. 

248 Q. I'm asking specifically about February -- 

249 A. And I'm saying specifically for the past ten years. 

249 Q. I'm talking specifically about February and March 2020. 

249 MR. STOOSHINOFF: Let him answer. 

249 MR. PHILLIPS: The witness was very clearly done his answer. 

249 MR. STOOSHINOFF: He's answering. 

249 A. I'm answering. 

249 MR. STOOSHINOFF: He's answering. 

249 MR. PHILLIPS: Is there anything further? 

249 A. Yeah.  I've been doing that for years. 

249 Q. Are you done? 

249 A. Yes. 

249 Q. I'm asking specifically -- 

249 A. I'm saying I've been doing that for years. 

249 Q. Are you done now? 

249 A. Yeah. 

249 Q. I'm asking specifically about February and March when -- 

249 A. I've been doing that for years. 

249 Q. Please don't interrupt me, sir. 

249 A. I'm telling you. 

249 Q. I've asked you twice if you're done. 

250 A. Don't be a parrot. 

250 Q. Mr. Nicotine, please remain respectful. 
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250 A. I am being respectful, but if you have no respect for me, why should I give you 

respect? 
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Schedule H: Questions refused by the Respondent Jason Chakita during cross-examination on 

September 30, 2020 (cross-examination not yet complete as Mr. Chakita failed to attend for the 

resumption of his cross-examination) 

Page Transcript 

51 Q. You are refusing to answer questions in relation to Leroy Nicotine Jr. and whether 

you had communications with him in February and March 2020; is that correct, sir? 

51 MR. STOOSHINOFF: Objection.  Please move on. 

51 Q. Are you refusing to answer questions in relation to what you discussed with Leroy 

Nicotine Jr. in February and March of 2020? 

51 MR. STOOSHINOFF: Speaking of wasting precious time, Mr. Phillips, you have my 

objection.  We have objected on the basis that it is irrelevant, not material to the 

issues raised in the pleadings, not material to my client's Affidavit, not material to the 

Affidavit of Robin Wuttunee.  It is objectionable, it is in the nature of a discovery 

effort, it is out of order for being in the nature of a discovery effort, and if you had 

issues about it, you were certainly welcome to name him as a litigant and as a party 

to these proceedings.  You did not. 

51 MR. PHILLIPS: For the record, we have Exhibit B to the Affidavit of Stephanie 

Reid. 

52 MR. STOOSHINOFF: Mr. Phillips, don't trouble yourself, we're not going to be 

answering any questions about that. Mr. Phillips, that matter is under objection. It's a 

matter of a significant complaint, and it is our position that you may not produce and 

introduce that document or the recording that you have as being illegally obtained. 

52 MR. PHILLIPS: We have the recording on Exhibit B to the Affidavit of Stephanie 

Reid sworn July 29th, 2020, and specifically it's named as follows, 2.04, underscore 

Wuttunee, underscore 780-863-6426, underscore 02 hyphen 14-20, underscore 1952.  

As I understand this title, it refers to the phone number 780-863-6426 on the dates -- 

52 MR. STOOSHINOFF: Are you giving evidence, Mr. Phillips? 

52 MR. PHILLIPS: Mr. Stooshinoff -- 

52 MR. STOOSHINOFF: This is objectionable. You know it's objectionable.  You 

know we have strenuously and vigorously opposed this. 

52 MR. PHILLIPS: This is a lawful recording. 

52 MR. STOOSHINOFF: This is the matter -- 

53 MR. PHILLIPS: This is the recording that was produced by the -- 

53 MR. STOOSHINOFF: I don't care. 

53 MR. PHILLIPS: This is the recording that was lawfully produced that's been severed.  

It only includes Robin Dean Wuttunee.  I am playing it. 

55 MR. PHILLIPS: We are playing this recording that I just identified, 2.04, underscore 

Wuttunee, underscore 780-863-6426, underscore 021420-1952.  This is off of 

Exhibit B to the affidavit of Stephanie Reid. 
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56 MR. STOOSHINOFF: For the record, both of which are being objected to and which 

Mr. Phillips has not properly obtained proof of evidence.(Audio recording played) 

56 Q. That's end of the recording.  Mr. Chakita, you heard that? 

56 MR. STOOSHINOFF: Objection. 

56 A. I couldn't make anything out. 

56 MR. STOOSHINOFF: Do not answer any of those questions. 

56 Q. Mr. Chakita, did you -- 

56 MR. STOOSHINOFF: Do not answer any of those questions on a piece of evidence 

which is being challenged and which is the subject of a criminal complaint and is 

impugned in its entirety as well as its admissibility. 

56 Q. Mr. Chakita, I want to clarify, are you refusing to answer questions, or did you not 

hear the recording? 

56 MR. STOOSHINOFF: Did you not hear me?  I'm here, Mr. Phillips. 

56 Q. Mr. Chakita? 

56 MR. STOOSHINOFF: Mr. Phillips?  Mr. Phillips, did you not hear me? 

57 Q. You are refusing? 

57 MR. STOOSHINOFF: It is the subject of a challenge.  That is the end of the matter 

just like -- 

57 MR. PHILLIPS: Your client is refusing to answer legitimate lawful questions.  These 

are awfully obtained recordings that have been severed so they only include Robin 

Dean Wuttunee.  Do you recognize that?  They were lawfully received pursuant to 

the expressed written authorization of Robin Dean Wuttunee. You have his Affidavit, 

you see that, you are aware of it, correct, sir?  Are you non-responsive?  Are you 

going to respond, Mr. Stooshinoff? 
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Schedule I: Questions refused by the Respondent Samuel Wuttunee during cross-examination on 

September 16, 2020 

Page Transcript 

33 Q. Now I would like to move on.  Sir, can you please take a look at this document on 

the screen? 

33 A. Yeah. 

33 Q. That's your name? 

33 A. Yeah. 

33 Q. That your signature? 

33 MR. STOOSHINOFF: We object, Mr. Phillips, for the reasons we have given on all 

of these post-disclosed documents, all right? 

33 MR. PHILLIPS: This one was just provided on Monday night from the electoral 

officer. 

33 MR. STOOSHINOFF: I don't really care. I've told you that.  I don't care. 

33 MR. PHILLIPS: I think the Court will care about the truth. 

33 MR. STOOSHINOFF: Well, I'm telling you that -- 

33 MR. PHILLIPS: I simply want to know if this is the witness's signature and he 

signed this document. 

33 MR. STOOSHINOFF: I'm objecting to it.  I'm objecting to it.  I'm objecting to the 

document.  You know that.  I have told you in the morning we're going to continue to 

object until we get clarity on the admissibility of these documents, okay?  Same 

objection. 

34 Q. Is this your signature, sir? 

34 MR. STOOSHINOFF: Same objection. Objection. 

34 Q. You're refusing to answer any questions in relation to this document, sir? 

34 MR. STOOSHINOFF: No, we're not refusing. We've told you that the admissibility 

of this documentation is challenged. 

34 MR. PHILLIPS: We'll have that marked as the next exhibit, A-57. 

34 EXHIBIT A-57: SHAWN BRABANT - VOTER DECLARATION FORM 

REDACTED 

37 Q. Okay.  In February and March 2020 you did not sign any documents with Mr. 

Burton Ward, did you? 

37 MR. STOOSHINOFF: Objection, Mr. Phillips. We've already been through this with 

other witnesses.  You're trying to get in through the backdoor what you can't get in 

the front door, so I'm objecting to the question. 

38 Q. Ir is not validating those particular documents that we just discussed, it's different, 

Mr. Stooshinoff, so please listen to the question when it's posed.  Mr. Wuttunee, at 

no time in February or March 2020 did you sign any documents in the presence of 

Mr. Burton Ward, did you? 

38 MR. STOOSHINOFF: Objection. 
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40 Q. Mr. Wuttunee, at no time in February or March 2020 did Mr. Burton Ward ask 

you to do anything for him, did he? 

40 MR. STOOSHINOFF: Objection.  I mean there could be -- do anything? 

 

SR00890723a



1 
 

Schedule J: Questions refused by the Respondents' witness Cody Benson during cross-

examination on September 16, 2020 

Page Transcript 

4 Q. You are in the photo, correct, sir? 

4 A. It's not in my Affidavit. 

4 MR. STOOSHINOFF: Nathan -- 

4 A. It's not in my affidavit. 

5 Q. Mr. Benson, you are in this photo, right? 

5 MR. STOOSHINOFF: Objection. 

5 Q. You wore a "Clint for Chief 2020" shirt in March 2020, correct, sir? 

5 MR. STOOSHINOFF: Objection, Mr. Phillips, for the same reasons I have reiterated 

on at least three or four occasion so... 

5 MR. PHILLIPS: For the record, this is Exhibit A-37, and we will have that marked 

again in this cross-examination. 

5 MR. STOOSHINOFF: And objection. 

5 EXHIBIT A-37: (BURKE RATTE) 2020-03-11 FACEBOOK POST - CLINTON 

WUTTUNEE 

27 Q. Openly support him as being a person that should be re-elected? 

27 A. No, I wouldn't openly support him like that. Like, I would vote for him, yeah, but 

I -- I wouldn't go openly support him, no. 

27 Q. How about Chief Wuttunee? 

27 A. Huh? 

27 Q. How about Chief Wuttunee? 

27 A. Would I openly support Chief Wuttunee? 

27 Q. Did you openly support him in respect of the election? 

27 A. Like, what do you mean?  Like -- 

27 Q. Let's say wear a shirt with his name on it and say vote Clint Wuttunee? 

27 A. I guess we'll answer that when the -- when the time is right. 

27 Q. You are refusing to answer that question? We've seen the photo already. 

27 MR. STOOSHINOFF: Well, your question, though, was did he publicly support him. 

28 Q. This was a public post on Facebook, correct, sir? 

28 MR. STOOSHINOFF: Objection. 
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Schedule K: Questions refused by the Respondents' witness Austin Ahenakew during cross-

examination on January 7-8, 2021 

Page Transcript 

27 Q Can you take a look at the document up on the screen there, Austin.   

27 A Yeah.  Yeah. 

27 Q Do you see that? 

27 A Yeah.  Yeah. 

27 Q If you can just read through the list there to yourself.  That's fine. 

27 A Yeah. 

27 Q Does this accurately reflect the phone numbers for each of these persons? 

29 Q MR. PHILLIPS: Austin, please look at the document on the screen and tell me if 

the list of phone numbers in relation to the persons identified is consistent with your 

knowledge.   

29 MR. STOOSHINOFF: Objection.   

30 Q MR. PHILLIPS: Austin, the list of names and phone numbers that you see on the 

screen, is it consistent with your understanding, your knowledge? 

31 MR. STOOSHINOFF: Objection.  Move on.   

35 Q MR. PHILLIPS: Austin, one of the functions of your job is dealing with employee 

paycheques, source deductions, everything else.  Ensuring that employees are paid 

the appropriate amounts that they're entitled to, their wages, correct, sir? 

35 A Correct. 

35 Q Correct.  Yes.   So you have intricate knowledge of who was an employee of Red 

Pheasant First Nation, who is not, how much their wages are, when their 

employment started.  You know all of these things?   

35 A Correct. 

35 Q Leroy Nicotine Jr. --  

35 MR. STOOSHINOFF: Objection.   

35 MR. PHILLIPS: Mr. Stooshinoff --  

35 MR. STOOSHINOFF: Objection.   

35 MR. PHILLIPS: -- I said one person's name and the first word out of your mouth was 

"objection."   

36 Q MR. PHILLIPS: Leroy Nicotine Jr. -- 

36 MR. STOOSHINOFF: Objection.   

36 MR. PHILLIPS: I didn't even get a question out.   

36 MR. STOOSHINOFF: Objection, again.   

36 MR. PHILLIPS: That's the level of respect that you have for me as an officer of the 

Court, Mr. Stooshinoff.  You will not even wait for the question to be posed before 

you object.   

41 Q MR. PHILLIPS: Austin, Leroy Nicotine Jr., he was an employee of Red Pheasant 

First Nation between January and March 2020, correct, sir? 
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41 MR. STOOSHINOFF: Objection.  Move on.   

41 Q MR. PHILLIPS: Between January and March 2020, how many times did you see 

Leroy Nicotine Jr.? 

41 MR. STOOSHINOFF: Move on, Mr. Phillips.   

41 Q MR. PHILLIPS: Leroy Nicotine Jr., prior to the election -- in the two months prior 

to the election, on March 20th, 2020, you saw Leroy Nicotine Jr., correct?   

41 MR. STOOSHINOFF: Move on, Mr. Phillips.   

41 Q MR. PHILLIPS: In the two months prior to the March 20th, 2020, election, you 

saw Leroy Nicotine Jr. and Clinton Wuttunee together, correct, sir? 

41 MR. STOOSHINOFF: Move on, Mr. Phillips.   

42 Q In the two months prior to the March 20th, 2020, election of Red Pheasant First 

Nation, you made payments to Leroy Nicotine Jr., correct? 

42 MR. STOOSHINOFF: Objection.   

42 Q MR. PHILLIPS: When I say "you," I mean not just you personally, obviously, but 

on behalf of Red Pheasant First Nation or any of its operating entities.   

42 MR. STOOSHINOFF: Objection, Mr. Phillips.  We're going to move on.   

42 Q MR. PHILLIPS: Austin, in the two months prior to the March 20th, 2020, election 

of Red Pheasant First Nation, you made payments on behalf of Red Pheasant First 

Nation and/or its operating entities to Leroy Nicotine Jr. in addition to his 

employment wages, correct, sir? 

42 MR. STOOSHINOFF: Objection.  Move on.   

42 Q MR. PHILLIPS: In February and March 2020, Leroy Nicotine Jr.'s address was 

1291 97th, 104, North Battleford, Saskatchewan, correct? 

42 MR. STOOSHINOFF: Move on, Mr. Phillips.   

42 Q MR. PHILLIPS: Austin, what address did you have on file for Leroy Nicotine Jr. 

in February and March 2020? 

43 MR. STOOSHINOFF: I don't think you're hearing me.  Move on, Mr. Phillips.   

44 Q MR. PHILLIPS: Austin, you have addresses on files for each of the employees of 

Red Pheasant First Nation, correct? 

44 MR. STOOSHINOFF: Objection, Mr. Phillips.  Let's get to the nub of this, and you 

can ask him anything you want on his affidavit.  Let's move on.  Let's get this over 

with.   

44 Q MR. PHILLIPS: What addresses --  

44 MR. STOOSHINOFF: Mr. Phillips, you're -- the very nature of your question.   

44 Q MR. PHILLIPS: -- have you ever had on file for Leroy Nicotine Jr. in -- in -- at 

any point in time in 2020? 

46 Q MR. PHILLIPS: Austin, Red Pheasant First Nation, the reserve, there is no 97th, 

104 there.  There's no such street or address, correct? 

46 MR. STOOSHINOFF: Mr. Phillips, please.   
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47 MR. PHILLIPS: For the record, the document that I had up on the screen with 

respect to the phone numbers that was subject of objection, can I please have that 

marked as the next exhibit.   

47 Exhibit A-146:   List of phone numbers. 

47 MR. PHILLIPS: This was the document that was asked and there was an objection to 

have any questions -- 

47 MR. STOOSHINOFF: Objection.   

48 Q MR. PHILLIPS: Austin, the phone number that you see for Leroy Nicotine Jr. in 

Exhibit A-146, which is 306.317.7212, that is the phone number for Leroy Nicotine 

Jr., correct? 

48 MR. STOOSHINOFF: Objection.   

48 Q MR. PHILLIPS: Austin, the address 1291 97th, 104, that's not an address of Red 

Pheasant First Nation, correct? 

48 MR. STOOSHINOFF: Objection.  Move on.   

48 Q MR. PHILLIPS: Up on the screen, we have Exhibit A-93.  Do you see that, sir? 

48 MR. STOOSHINOFF: I don't expect you're going to ask him questions about it, are 

you, Mr. Phillips?  

48 MR. PHILLIPS: I didn't hear an objection.   

48 MR. STOOSHINOFF: Well, obviously --  

48 Q MR. PHILLIPS: Austin, can you please confirm you see the document on the 

screen, Exhibit A-93? 

49 MR. STOOSHINOFF: No.  We object to it.  Again --  

49 MR. PHILLIPS: I haven't even gotten a question out. 

49 MR. STOOSHINOFF: Mr. Phillips, we've told you -- 

49 MR. PHILLIPS: I haven't even got a question out, yet there's an objection.   

50 Q MR. PHILLIPS: Austin, the address that you see in Exhibit A-93 for Leroy 

Nicotine Jr. there, 1291 97th, 104 --  

50 MR. STOOSHINOFF: Did you hear me, Mr. Phillips?  Are -- is -- am I not being 

heard?  'Cause something is really falling apart here.  You're not listening.  

Objection. 

50 MR. PHILLIPS: These are some very basic questions that should take less than a 

minute.  They're material; they're relevant; and then we can move on. 

50 MR. STOOSHINOFF: Move on.  Move on.   

53 MR. PHILLIPS: If we can please have this marked as Exhibit A-93.   

53 Exhibit A-93:   Voter declaration accompanying the mail-in    ballot of Romellow 

Meechance. 

55 Q MR. PHILLIPS: Austin, you see the address at the bottom of this Exhibit A-14 for 

Robin Dean Wuttunee, his request for mail-in ballot, 19 -- 1291 97th, 104, North 

Battleford?  Do you see that, Austin?  

55 MR. STOOSHINOFF: Mr. Phillips, what do you think I'm going to say?  
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55 Q MR. PHILLIPS: Do you see that address, Austin? 

55 MR. STOOSHINOFF: Mr. Phillips, what do you think I'm going to say?  

55 Q MR. PHILLIPS: Austin, do you see that on your screen?   

55 MR. STOOSHINOFF: Mr. Phillips, objection.   

55 Q MR. PHILLIPS: That, Austin, is the address of Leroy Nicotine Jr., correct? 

55 MR. STOOSHINOFF: Move on, Mr. Phillips.   

55 Q MR. PHILLIPS: Austin, is the address that you see on Exhibit A-14, 1291 97th, 

104, North Battleford, is that the address of Leroy Nicotine Jr. that you have on file 

for him as an employee of Red Pheasant First Nation? 

56 MR. STOOSHINOFF: Move on, Mr. Phillips.   

56 Q MR. PHILLIPS: I should qualify.  Is that the address that you had on file for him 

in February and/or March of 2020? 

56 MR. STOOSHINOFF: Objection.  Move on.   

58 Q MR. PHILLIPS: Austin, you, in connection with the March 20th, 2020, election, 

saw that a voter's list was posted at the Band office, for example, where you work, 

correct?  

58 MR. STOOSHINOFF: Mr. Phillips, do you have a relevant question connected to my 

client's affidavit?   

58 Q MR. PHILLIPS: May I please have an answer to my question.   

58 MR. STOOSHINOFF: Please move on.   

58 Q MR. PHILLIPS: Austin, are you going to answer the question? 

58 MR. STOOSHINOFF: Oh, boy.  Please move on.   

58 Q MR. PHILLIPS: Austin, you observed members of Chief and Council have in their 

possession, in the two months prior to the March 20th, 2020, election, copies of the 

voter's list, correct? 

58 MR. STOOSHINOFF: Objection.  Move on.   

66 Q Delores Peyachew, she's the Indian Registry Administrator, correct? 

66 MR. STOOSHINOFF: Which paragraph are you referring to, Mr. Phillips?   

66 MR. PHILLIPS: Mr. Stooshinoff, I want an answer from the witness.   

67 MR. STOOSHINOFF: Yeah.  Which paragraph are you referring to?   

67 MR. PHILLIPS: Let the record reflect that the witness is reading his affidavit.  I'm 

not looking for the witness to regurgitate what's in his affidavit.  I'm looking for the 

witness to answer my questions.   

68 Q MR. PHILLIPS: Austin, can you confirm that Delores Peyachew, she's the Indian 

Registry Administrator for Red Pheasant First Nation? 

68 MR. STOOSHINOFF: Sounds like discovery to me.  Please move on.   

68 MR. PHILLIPS: It sounds like she's an employee that you wouldn't put up for cross-

examination, and you declined to provide an affidavit from her.  It sounds like an 

adverse inference is proper.  It sounds like she could have advised who requested her 

to issue several voter ID forms that were then used for fraudulent mail-in ballot 

requests.   
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68 MR. STOOSHINOFF: You can call her.   

68 MR. PHILLIPS: It sounds like we should hear from this witness if Delores Peyachew 

is a current employee of Red Pheasant First Nation to see if an adverse inference is 

appropriate.   

68 MR. STOOSHINOFF: It sounds like you could have put that --  

69 MR. PHILLIPS: How does that sound to you, Mr. Stooshinoff?   

69 MR. STOOSHINOFF: It's not part of your case.  You could have an affidavit from 

her.   

69 MR. PHILLIPS: Mr. Stooshinoff, Delores Peyachew is a current employee of Red 

Pheasant First Nation.   

69 MR. STOOSHINOFF: You're not going to embark on discovery through this 

witness. 

69 Q MR. PHILLIPS: Delores Peyachew, are you refusing to answer any question --  

69 MR. STOOSHINOFF: Okay.  Objection.   

69 Q MR. PHILLIPS: -- in relation to her? 

70 MR. STOOSHINOFF: Any question that is in the nature of discovery, Mr. Phillips, I 

can assure you is objectionable.   

70 MR. PHILLIPS: And I'm going to be asking questions about Delores Peyachew.   

70 MR. STOOSHINOFF: Well, then I guess --  

70 MR. PHILLIPS: Am I going to get answers to any of my questions, or am I going to 

continue to get interruptions from you?   

70 MR. STOOSHINOFF: We're kind of at an impasse.   

72 Q MR. PHILLIPS: Delores Peyachew --  

72 MR. STOOSHINOFF: Do you have another question for the witness?  

72 MR. PHILLIPS: I haven't even gotten the question out yet, yet you're interrupting 

again. 

72 MR. STOOSHINOFF: It won't matter.  It won't matter.  You're asking a question that 

is in the nature of a discovery.   

72 MR. PHILLIPS: I don't even have the question out, so I don't know how you can 

legitimately state that objection in good faith.   

72 MR. STOOSHINOFF: It's easy.   

72 MR. PHILLIPS: I don't know how you can appropriately interrupt somebody 

conducting a cross-examination after having said one or two words in a question.   

74 Q MR. PHILLIPS: Delores Peyachew --  

74 MR. STOOSHINOFF: And move on.   

74 Q MR. PHILLIPS: Is she currently an employee of Red Pheasant First Nation? 

74 MR. STOOSHINOFF: Move on.   

74 Q MR. PHILLIPS: Delores Peyachew has an office in the Band office of Red 

Pheasant First Nation? 

75 MR. STOOSHINOFF: Move on, Mr. Phillips.   
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75 Q MR. PHILLIPS: You've seen Delores Peyachew in the Band office of Red 

Pheasant First Nation doing her work, correct? 

75 MR. STOOSHINOFF: Move on.   

75 Q MR. PHILLIPS: You saw Delores Peyachew in the Band office in the two months 

prior to the election --  

75 MR. STOOSHINOFF: Move on.   

75 MR. PHILLIPS: -- March 20th, 2020, correct, Austin?   

75 MR. STOOSHINOFF: Mr. Phillips, move on.   

76 Q MR. PHILLIPS: Delores Peyachew, she takes her instructions from Band Council, 

correct?   

76 MR. STOOSHINOFF: Ask her.   

77 MR. PHILLIPS: An organizational employee.  You purport to represent Red 

Pheasant First Nation, which includes Delores Peyachew.   

77 MR. STOOSHINOFF: Okay.  Objection.  We're back to that.   

80 Q I have up on the screen Exhibit A-17, and in particular, page 2 of that document.  

Do you see that, Austin? 

80 MR. STOOSHINOFF: Objection.  Move on.   

80 MR. PHILLIPS: You're objecting to my question of whether or not the witness even 

sees a document on the screen.  Have I heard you correctly, Mr. Stooshinoff? 

80 MR. STOOSHINOFF: I'm objecting.  Mr. Phillips, move on.   

80 MR. PHILLIPS: You're objecting -- you're objecting to the question of, Do you see 

this document on the screen?   

80 MR. STOOSHINOFF: Yes.  Because otherwise, if I don't object now, we'll spend 

another hour arguing about it, so let's just move on.   

81 Q MR. PHILLIPS: Austin, are you refusing to answer any questions in relation to 

forms like this?  Not necessarily this specific one with Arnold Bruce Wuttunee, but 

ID replacement forms? 

81 MR. STOOSHINOFF: Yes.   

81 Q MR. PHILLIPS: Are you refusing to answer questions in relation to Delores 

Peyachew? 

81 MR. STOOSHINOFF: We're objecting to any questions that are in the nature of 

discovery, Mr. Phillips.  I think I've said that at least 100 times today.   

112 Q MR. PHILLIPS: If there's a legitimate Band member assistance request made to a 

member of Chief and Council, and they pay that request out of their own pocket, 

there will be a corresponding repayment to that member of Chief and Council? 

113 MR. STOOSHINOFF: How would he possibly know that?  How could he possibly 

know that?  He can talk about himself.  I keep telling you, you're asking him about a 

third party's evidence.  How can he know what some other Council member does, 

Mr. Phillips?  How can he know that?  

SR00960730a



7 
 

161 Q MR. PHILLIPS: Mr. Ahenakew, to your knowledge, no Band member assistance 

payments were made to anyone on behalf of Arnold Bruce Wuttunee in 2019 or 

2020, correct, sir? 

161 MR. STOOSHINOFF: Okay.  Objection.  How could he know that?  

162 MR. PHILLIPS: The objection is on the record.  Your refusal to let the witness 

answer the very relevant question is on the record.  The Court will take its own view 

of the matter.   
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Schedule L: Misconduct during the cross-examination of the Respondents’ witness John Benson 

on January 7, 2021 
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understanding as to exactly how we are going to 

proceed with the balance of these 

cross-examinations.  Please do not interrupt unless 

you have a legitimate objection.  And when you have 

an objection, please succinctly state it on the 

record and limit your interruption to that.  Can we 

please agree upon that, Mr. Stooshinoff?  

MR. STOOSHINOFF: No.  

MR. PHILLIPS: Please let the record reflect 

that the witness has now turned his back to the 

court reporter.  

Mr. Benson, can you please 

turn around so the court reporter can actually see 

your face.  

MR. STOOSHINOFF: Ask your question.  

MR. PHILLIPS: Mr. Benson, can you please 

face the court reporter rather than use your 

cellphone, turning your back to the court 

reporter.  

MR. STOOSHINOFF: When you ask a question, we 

will do so.  

MR. PHILLIPS: Mr. Benson, please face the 

court reporter.  She needs to prepare a transcript 

of your sworn testimony today.  She needs to see 

your face to do so.  

MR. STOOSHINOFF: She will, when you ask a 

question.  
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Q MR. PHILLIPS: Mr. Benson, please read 

paragraph 1 of the Direction to Attend that is on 

your screen.  

MR. STOOSHINOFF: He's read it.  

Q MR. PHILLIPS: Please read it out loud.  

MR. STOOSHINOFF: No.  You read it out loud.  

MR. PHILLIPS: Mr. Stooshinoff, what is your 

objection? 

MR. STOOSHINOFF: You have not asked a 

question.  You don't get to --

MR. PHILLIPS: I want the witness to read 

out -- 

MR. STOOSHINOFF: He has already read it.  You 

asked him to read it.  He read it.  Now ask your 

question.  

MR. PHILLIPS: Mr. Stooshinoff, I would like 

the witness to read out paragraph 1 of the document 

up on the screen, which, for the record, is Exhibit 

-- has already been marked as Exhibit A-82 on the 

October 13th, 2020, cross-examination.  

MR. STOOSHINOFF: We have not consented to that 

being marked.  

MR. PHILLIPS: Mr. Stooshinoff -- please, 

Mr. Benson, can you face the court reporter.  

MR. STOOSHINOFF: Ask your question.  

MR. PHILLIPS: Let the record reflect that 

Mr. Benson is still -- still has his back turned to 
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the court reporter.  

MR. STOOSHINOFF: Ask your question.  

MR. PHILLIPS: Mr. Benson, please face the 

court reporter.  

Let the record reflect that 

it's now 9:50 a.m.  Mr. Benson, can you please pay 

the Court the basic respect of facing the court 

reporter so she can take an accurate transcript of 

your evidence today.  

Mr. Benson, you can't have a 

private conversation with your lawyer.  You have to 

speak up, especially if you're not going to face the 

court reporter so she can transcribe what you're 

saying.  

Can the court reporter please 

confirm that the video is being recorded for this.  

THE COURT REPORTER: It is.  

MR. PHILLIPS: That was a "yes"?  

THE COURT REPORTER: Yes.  

MR. PHILLIPS: Thank you.  

Q MR. PHILLIPS: Mr. Benson, can you please 

confirm that you received this document before 

today, the document up on the screen that has 

already been marked as Exhibit A-82?

A Yeah.  

Q When did you receive this document?

A I don't know.  
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MR. PHILLIPS: Mr. Stooshinoff, please don't 

have a private conversation with the witness.  

MR. STOOSHINOFF: It was not a private 

conversation.  If he does not know, he does not 

know.

MR. PHILLIPS: I would like the witness to 

speak so that the transcript accurately reflects 

what the witness is saying today.  

MR. STOOSHINOFF: If he doesn't know, Nathan, 

he doesn't know, okay?  

MR. PHILLIPS: Well, I want to hear that 

from the witness.  

MR. STOOSHINOFF: That's what he said.

Q MR. PHILLIPS: Mr. Benson, can you please 

answer, When did you first receive this document?

A I told you, I don't know.  

Q Was it in the last week?

MR. STOOSHINOFF: I don't think anything's 

going to change when he has already said, I don't 

know.  

MR. PHILLIPS: There's a difference between 

the last week and four months ago.  

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: I think he said, I don't 

know.  

Q MR. PHILLIPS: You have no idea, then, Mr. 

Benson, when you received this document?
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MR. STOOSHINOFF: Well, listen -- 

MR. PHILLIPS: Are you counsel for this 

witness?  

MR. STOOSHINOFF: It is --

MR. PHILLIPS: Are you counsel for this 

witness, Mr. Stooshinoff?  Has this witness retained 

you as a lawyer?  

MR. STOOSHINOFF: Nathan . . .

MR. PHILLIPS: Mr. Stooshinoff, please don't 

have a private conversation with the witness.  I 

find this highly improper.  

MR. STOOSHINOFF: Mr. Phillips, you --

MR. PHILLIPS: Please don't block the view 

of the witness from the court reporter, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: -- have my client's 

affidavit.  He's got the original of the affidavit.  

He's got the document, Exhibit A, attached to it.  

MR. PHILLIPS: Mr. Winegarden, please don't 

have a discussion with the witness.  

MR. STOOSHINOFF: That's it.  That's it.  So 

let's move on, Nathan.  Nathan.  

MR. PHILLIPS: Please don't obstruct the 

view of the witness from the court reporter.  

MR. STOOSHINOFF: Nathan, just ask questions on 

the affidavit, okay?  That's what you're here to 

do.  That's what a judge has told you, so let's do 
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a clear transcript.  Please wait for me to finish 

speaking before you interrupt so that there is a 

clear transcript of what is said by each person 

present today.  Can we at least agree upon that, Mr. 

Stooshinoff.  Are you going to respond?  

Let the record reflect that 

Mr. Stooshinoff is simply sitting there 

unresponsive.  

Can we please agree upon at 

least that, to ensure an accurate, clear transcript 

today?  

MR. PHILLIPS: Mr. Benson -- I don't hear a 

response coming from Mr. Stooshinoff. 

Mr. Stooshinoff, do you have 

any response whatsoever to that?  You're not going 

to agree to even that, are you?  

Let the record reflect that 

Mr. Stooshinoff now has his back to the court 

reporter.  We'll attempt to do what we can today 

given the circumstances.  

Q MR. PHILLIPS: Mr. Benson, in relation to 

paragraph 3 of your Direction to Attend on the 

screen, what documents have you brought with you 

here today?  

MR. PHILLIPS: Let the record reflect the 

witness, Mr. Benson, is unresponsive.  

Q MR. PHILLIPS: Mr. Benson, may I please have 
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A-141?  

MR. STOOSHINOFF: When you have a question for 

my client, please let us know.  Maybe you can text 

it to me; otherwise, I think we're about ready for 

coffee, Nathan.  

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: I don't see anything for my 

client to answer.  

Q MR. PHILLIPS: Mr. Benson --

MR. STOOSHINOFF: Okay.  Let's ask Mr. Benson a 

question.  

Q MR. PHILLIPS: Before today, when I put this 

document up on the screen, Exhibit A-141, did you 

receive or view this document?

MR. STOOSHINOFF: Objection, Mr. Phillips.  

I've objected to this document.  I continue to 

object to this document.  I object to it being 

presented to the witness.  I object to it being 

marked as an exhibit, and I object to you asking 

questions on it.  

MR. PHILLIPS: Mr. Benson, please don't have 

a private conversation with Mr. Stooshinoff.  You're 

under oath at the present time.  Mr. Stooshinoff, 

please -- stop having a private discussion with the 

witness.  You know that you're not supposed to do 

that in the middle of a cross-examination.  

MR. STOOSHINOFF: No.  I don't know that.  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

46

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR01070741a

nathanphillips
Highlight

nathanphillips
Highlight



You're not cross-examining, Mr. Phillips.  We've 

been waiting for 10 minutes for you to think of a 

question.  And while we're waiting -- 

MR. PHILLIPS: Do you realize this is being 

video recorded, correct, Mr. Stooshinoff?  

MR. STOOSHINOFF: And I hope --

MR. PHILLIPS: Do you want to correct your 

misstatement that you've been waiting for 10 

minutes?  

MR. STOOSHINOFF: While you are doing whatever 

you're doing -- 

MR. PHILLIPS: Do you want to correct your 

misstatement?  

MR. STOOSHINOFF: No.  We haven't had a 

question for Mr. Benson for maybe more than 10 

minutes.  You want to cross-examine me, which is -- 

MR. PHILLIPS: That is not an accurate 

statement and you know it, Mr. Stooshinoff.

MR. STOOSHINOFF: If you have a question for 

Mr. Benson, please ask it.  I'm talking about to him 

about going for coffee.  

MR. PHILLIPS: Mr. Stooshinoff, you 

acknowledge that you're having a private 

conversation with the witness while he's under 

cross-examination.  

MR. STOOSHINOFF: I just said we're talking 

about going for coffee.  Now, if you have a 
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question, please hurry up and get there.  

Q MR. PHILLIPS: Mr. Benson -- 

A Hurry up.  Let's -- let's do this.  Let's finish 

this.  Let's get to the picture here and be done 

with it.  

Q What other nicknames do you go by?  I understand 

"Johnny" is one of them.  

A I don't have no -- of any nicknames.

Q Pardon?  Can you speak up or come closer to the 

microphone.  

MR. STOOSHINOFF: Which -- which paragraph in 

his affidavit are you referring to? 

MR. PHILLIPS: Mr. Stooshinoff, you've 

opened up the affidavit in front of the witness.  

A Yeah.  But I can answer -- 

MR. PHILLIPS: Please take the affidavit 

away.  

A Listen, nicknames -- 

MR. PHILLIPS: I want to pose questions to 

this witness.  

A Hello?  Hello?  I don't have no nicknames.  

Whatever, but -- whatever Linda's saying, go with 

it.  

Q MR. PHILLIPS: Johnny -- 

A what kind of nicknames do you want?  How many you 

want, nicknames?  

Q Johnny, that's a term that -- 
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for Exhibit A-36, correct, sir?

A I don't know nothing about that.  

Q Mr. Benson, you're under oath right now.

MR. STOOSHINOFF: Asked and answered.  Move 

on. 

A Mr. Phillips, I don't know. Whatever game you're 

doing, it's not going to work for anything, 

anyways.  Let's get to my affidavit and be done with 

it, okay?  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-36, Court Reporter?  

THE WITNESS: Yes.    

Exhibit A-36:

Facebook post on Leroy Nicotine Jr.'s 

account with comment from Johnny Benson.  

Q MR. PHILLIPS: Mr. Benson, what was the year 

that you engaged in this course that you refer to in 

your affidavit?

MR. PHILLIPS: Mr. Stooshinoff, please stop 

having a private discussion with the witness.  I 

want to hear directly from the witness.  

Let the record reflect that 

Mr. Stooshinoff is whispering with the witness.  

Q MR. PHILLIPS: Mr. Benson, what year was the 

course that you refer to in your affidavit?

MR. PHILLIPS: Let the record reflect that 

Mr. Stooshinoff is carrying on with his private 
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discussion with the witness.  

Court Reporter, can you hear 

the discussion?

THE COURT REPORTER: I cannot.

MR. PHILLIPS: Can you please confirm that 

there is a private discussion occurring between Mr. 

Stooshinoff and the witness?

THE COURT REPORTER: I can see that they're 

speaking, but I can't hear anything being said.

MR. PHILLIPS: I can't hear it either.  In 

other words, it's a private discussion.  Is that 

what it appears to you to be, Court Reporter?

THE COURT REPORTER: I would assume so, since it's 

not being said loud enough for us to hear.

MR. PHILLIPS: Mr. Stooshinoff, can we 

please hear from the witness.  

A I'm here.  

Q MR. PHILLIPS: Mr. Benson, you say that you 

attended a course in your affidavit.  What year was 

that course?

A It's around '84 or maybe more or less.  I can't 

really say the exact -- remember the exact year, but 

it's around there.  

Q You don't remember?  It's just an approximation?  

A No.  It's around that area, '84, '85, in that area.  

Q Do you remember when you started the course?

A Of course I did.  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

59

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR01110745a

nathanphillips
Highlight



affidavit?

A Yes.  Yes.

Q That occurred in June of 1985?

A Yeah.  

MR. PHILLIPS: Let the -- let the record 

reflect that the witness is looking at that photo.  

Q MR. PHILLIPS: Can you please confirm, Mr. 

Benson, that that photo, you say, was taken in June 

of 1985.  Mr. Benson, can you please respond to my 

question.  Was the photo taken in June of 1985?

A Well, I can't say exactly when it was taken, this 

photo, at the time there.  No.  

Q You say in your affidavit, it was a graduation 

photo.  You just said now, you graduated June 1985.  

So was this photo taken June 1985?

A I'll go with 1985.  Go with it.

Q You'll go with it, or that's what you remember?

A Yes.  Let's go with -- yes.  Yes.  Yes.

Q You're certain that Exhibit A to your affidavit, 

this photograph, you're certain that it was taken in 

June 1985?

MR. PHILLIPS: Please stop whispering with 

the witness, Mr. Stooshinoff.  This is highly 

improper.  Can the court reporter, again, confirm 

that there was a private discussion between Mr. 

Stooshinoff and the witness?

THE COURT REPORTER: There no longer seems to be.  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

61

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR01120746a

nathanphillips
Highlight



I did see them whispering.

MR. PHILLIPS: There was one.  That's what I 

saw as well.  It's hard to believe my eyes that a 

lawyer would have a private discussion with the 

witness the during cross-examination on a material 

point.  That's what I saw as well.  

Q MR. PHILLIPS: Mr. Benson, please confirm 

for me that you are certain that Exhibit A to your 

affidavit, the photograph, you're certain it was 

taken in June 1985.  

A Yes.  

Q Where was it taken?

A Red Pheasant.  

Q Where on Red Pheasant?

A It was Red Pheasant First Nations.  There was a 

teacher there -- there was -- there was a little -- 

a little -- there was a little building there that 

they used for upgrading.  

Q So what was going on at the time the photo was 

taken?

A What do you mean?  

Q You're certain it was June 1985.  

A Yeah.  But what are you asking?  What's going on?  

What do you mean, What's going on?  

Q Well, you certainly weren't having a Merry Christmas 

celebration.  It was the middle of the summer is 

what you said, correct?
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Q Please read out loud paragraph 5 of your affidavit.  

A No.  I'm not reading it.  

Q Why?

A 'Cause.  I don't want to read.  

Q Tell me what it says, paragraph 5 of your affidavit, 

then.  

MR. PHILLIPS: Stop whispering with the 

witness, Mr. Stooshinoff.  It's highly improper.  

Can the court reporter please 

confirm, again, that there's been a private 

discussion between the witness and Mr. Stooshinoff.

THE COURT REPORTER: From what I can see, yes.

MR. PHILLIPS: I will ask again, Mr. 

Stooshinoff, please do not --

MR. STOOSHINOFF: Would you just stop?  Would 

you just stop?  

MR. PHILLIPS: -- interrupt and obstruct 

this cross-examination process.   

MR. STOOSHINOFF: Stop.  We're not interrupting 

and obstructing it.  We're attempting to assist you, 

Mr. Phillips.  But in your very confused perception 

of things, you think we're obstructing you, but 

we're not.  Okay.  You've asked the question, can he 

read it out.  So the witness was presented with -- 

and said, Do I read it out?  And I put it in front 

of him.  All right?  So if would you just stop your 

nattering and let us proceed, okay?  
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A Why is it so important about the date and whether it 

was Christmas or it was graduation?  Why's it so 

important?  

Q Please answer my question, sir.  

A Well, I'm asking you.

Q You don't remember if it was the middle of the 

winter or the middle of the summer when this 

photograph was taken, do you?

MR. PHILLIPS: Mr. Stooshinoff, please stop 

whispering with the witness.  This is highly 

improper.  Can the court reporter, again, confirm 

that the witness and Mr. Stooshinoff are whispering 

to each other?  

A Well, I'm just not sure about this -- the year and 

what time it was, if it was winter or summer.  

MR. PHILLIPS: Can the court reporter please 

confirm.

THE COURT REPORTER: I did see them whispering.  

Yes.  

MR. PHILLIPS: You could see on the screen 

that they were whispering again?

THE COURT REPORTER: Yes.

MR. PHILLIPS: Mr. Stooshinoff, I'm going to 

ask you again, please don't have a private 

discussion.  

MR. STOOSHINOFF: I'm not having private 

discussions with this witness.  You may think so.  
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MR. PHILLIPS: Mr. Stooshinoff, this is just 

unbelievable.  

MR. STOOSHINOFF: Unbelievable?  

MR. PHILLIPS: Can you move the video camera 

so we can see you completely, Mr. Stooshinoff, or go 

to the opposite side of the table.  

MR. STOOSHINOFF: Well, I thought you said you 

could see me talking.

MR. PHILLIPS: You moved your chair back, 

Mr. Stooshinoff.  

MR. STOOSHINOFF: Did you hear my client's 

answer, Mr. Phillips?  Let's try and focus on what 

you're here to do.  

MR. PHILLIPS: What you're here to do is be 

an officer of the Court.  

MR. STOOSHINOFF: Oh, for God sakes.

MR. PHILLIPS: Officer of the Court --

MR. STOOSHINOFF: It hardly behooves --

MR. PHILLIPS: -- do not obstruct this 

cross-examination.

MR. STOOSHINOFF: -- anybody.  It hardly 

behooves you, Mr. Phillips, to lecture anybody on 

ethics or conduct of solicitors, does it, Mr. 

Phillips?  

MR. PHILLIPS: What exactly, Mr. Stooshinoff 

-- the proper time, the proper place before the 

Court.  For today, let's get a clear and accurate 
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(SEAL)    Court File No. T-474-20 

FEDERAL COURT 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

AMENDED NOTICE OF APPLICATION 

TO THE RESPONDENTS: 

A PROCEEDING HAS BEEN COMMENCED by the Applicants. The relief 

claimed by the Applicants appears on the following page. 

THIS APPLICATION will be heard by the Court at a time and place to be fixed 

by the Judicial Administrator. Unless the Court orders otherwise, the place of hearing 

will be as requested by the Applicants. The Applicants request that this application be 

heard at Regina, Saskatchewan. 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any 

step in the application or to be served with any documents in the application, you or a 

solicitor acting for you must prepare a notice of appearance in Form 305 prescribed by 

the Federal Courts Rules and serve it on the Applicants' solicitor, or where the 

e-document T-474-20-ID 183

FEDERAL COURT  
COUR FÉDÉRALE

 
F 
I 
L 
E 
D 

April 06, 2021 
06 avril 2021

 
D 
É 
P 
O 
S 
É 

Sarah Mantler

REG 84
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Applicants are self-represented, on the Applicants, WITHIN 10 DAYS after being 

served with this notice of application. 

Copies of the Federal Courts Rules information concerning the local offices of the 

Court and other necessary information may be obtained on request to the Administrator 

of this Court at Ottawa (telephone 613-992-4238) or at any local office. 

IF YOU FAIL TO OPPOSE THIS APPLICATION, JUDGMENT MAY BE 

GIVEN IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 

April 17, 2020 

Issued by: ORIGINAL SIGNED BY 

ROBERT M’VONDO 

REGISTRY OFFICE 

Address of local office: Winnipeg Local Office Regina Local Office 

400 – 363 Broadway  2425 Victoria Avenue 

Winnipeg, Manitoba  Regina, Saskatchewan 

R3C 3N9 S4P 3V7 

Amended on April 6, 2021, in accordance with the 
Order of Madam Prothonotary Molgat issued 
April 6, 2021

SR01180752a
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TO: CLINTON WUTTUNEE: P.O. Box 70, Cando, SK, S0K 0V0 

TO: LUX BENSON: P.O. Box 70, Cando, SK, S0K 0V0 

TO: JASON CHAKITA: P.O. Box 70, Cando, SK, S0K 0V0 

TO: MANDY CUTHAND: P.O. Box 70, Cando, SK, S0K 0V0 

TO: DANA FALCON: P.O. Box 70, Cando, SK, S0K 0V0 

TO: HENRY GARDIDPY: P.O. Box 70, Cando, SK, S0K 0V0 

TO: GARY NICTOINE: P.O. Box 70, Cando, SK, S0K 0V0 

TO: SAMUEL WUTTUNEE: P.O. Box 70, Cando, SK, S0K 0V0 

TO: SHAWN WUTTUNEE: P.O. Box 70, Cando, SK, S0K 0V0 

TO: BURKE RATTE: 100-1619 Pembina Highway, Winnipeg, MB, R3T 3Y6 

TO: RED PHEASANT FIRST NATION: PO Box 70, Cando, SK, S0K 0V0 

TO: Unsuccessful Chief candidates: 

TODD BAPTISTE 

LESTER NICOTINE 

TO: Unsuccessful Councillor candidates: 

ALVIN BAPTISTE  

ALVIN LEROY NICOTINE 

ANDREA NICOTINE 

CAROLYN ROSE KISKOTAGAN 

CHARLES MEECHANCE 

CHARLOTTE BENSON 

CHUCKIE HARRIET NICOTINE 

DEANNA BUGLER ARCAND 

DENNIS RUSSEL NICOTINE 

DICKIE LEE BAPTISTE-BULL  

DONNA ANGUS  

EDGAR BAPTISTE  

ELLEN CUTHAND 

ELVIN FREDRICK NICOTINE 

GERALD MEECHANCE 

GLEN BUGLER 

IDA WUTTUNEE 

JACOB MOOSOMIN/MOOSUK 

KEITH WUTTUNEE 

KELLIE WUTTUNEE 

LANGFORD DOUGLAS WUTTUNEE 

LYNALE BENSON 

MARGARET NICOTINE  

MICHAEL WUTTUNEE 

RUDY W. WUTTUNEE 

SABRINA THERESA PEEAYCHEW 

STEWART SR. BAPTISTE  

TREVOR CUTHAND 
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AMENDED APPLICATION 

This is an application pursuant to s.31 and 35 of the First Nations Elections 

Act, S.C. 2014, c. 5 (“First Nations Elections Act”) contesting the election of Chief and 

Council of the Red Pheasant First Nation conducted on or about March 20, 2020, 

wherein Burke Ratte was the Electoral Officer (“EO RATTE”), CLINTON 

WUTTUNEE was elected to the office of Chief, and LUX BENSON, JASON 

CHAKITA, MANDY CUTHAND, DANA FALCON, HENRY GARDIDPY, GARY 

NICTOINE, SAMUEL WUTTUNEE, and SHAWN WUTTUNEE were elected to the 

office of Councillor. 

The Applicants make an application for the following relief: 

1. An Order setting aside the Red Pheasant First Nation election of Chief and eight

Councillors conducted on or about March 20, 2020, pursuant to s.31 and s.35

of the First Nations Elections Act; and

2. Costs on a solicitor and client basis jointly and severally against CLINTON

WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND,

DANA FALCON, HENRY GARDIDPY, GARY NICTOINE, SAMUEL

WUTTUNEE, SHAWN WUTTUNEE, and Red Pheasant First Nation, in

addition to any person that opposes this application.
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The grounds for the application are: 

3. The Red Pheasant First Nation is and at all material times has been on the 

schedule of Participating First Nations and as such elections of the Red 

Pheasant First Nation are governed by the First Nations Elections Act, and the 

First Nations Elections Regulations.

4. The Applicants MARY LINDA WHITFORD and ALICIA MOOSOMIN are 

Electors and Members of Red Pheasant First Nation eligible to commence this 

election appeal proceeding.

5. On or about March 20, 2020, the results of the Red Pheasant First Nation 

election (“Election”) were announced by EO RATTE.

6. The Respondent EO RATTE was the Electoral Officer.

7. CLINTON WUTTUNEE was elected to the office of Chief, and LUX 

BENSON, JASON CHAKITA, MANDY CUTHAND, DANA FALCON, 

HENRY GARDIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, and 

SHAWN WUTTUNEE were elected to the office of Councillor, all of whom 

are named as Respondents to this application. Each of the Respondents in this 

paragraph and/or their agents or persons acting on their behalf including but not 

limited to Shelley Wuttunee (wife of SHAWN WUTTUNEE), Leroy 

Nicotine Jr., Cody Benson (Band Manager for Red Pheasant First Nation), 

Austin Ahenakew (Director of Finance for Red Pheasant First Nation), and 

Deloris Peyachew (Indian Registry Administrator for Red Pheasant First 

Nation)(collectively referred to as “Participants”) contravened the First 

Nations Elections Act, the First Nations

SR01210755a
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Elections Regulations and/or other applicable laws, which contraventions 

include but are not limited to vote buying, forging requests for mail-in ballots, 

paying for electors to request their mail-in ballots, forging mail-in ballot 

declarations, and other electoral corruption as identified herein in a manner 

that likely affected the result of the Election of the Chief and eight 

Councillors conducted on or about March 20, 2020, or in any event warrants 

the setting aside of the Election in its entirety. 

8. The Respondent Red Pheasant First Nation is named as a Respondent for the

limited purpose of a costs award being made against it in relation to these

proceedings.

9. The balance of the persons identified on page 3 hereof as being served with this

application were unsuccessful candidates in the Election. Those persons are

served pursuant to section 34 of the First Nations Elections Act. While those

persons are not respondents to this application, the Applicants consent to any

of those persons becoming a respondent.

10. To date, certified election results have not been received from EO RATTE or

otherwise.

11. A large number of candidates, most notably the Participants, contravened the

First Nations Elections Act and the First Nations Elections Regulations. These

candidates and most notably the Participants offered and in fact provided money

and other valuable consideration to electors and persons that have influence

upon electors in exchange for the vote and/or mail-in ballot of electors. The

SR01220756a
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Applicants are aware of certain instances at this point in time, with full 

particulars of these and other instances within the exclusive knowledge of the 

Participants and candidates in question. The following paragraphs contain 

particulars that are presently within the knowledge of the Applicants. 

Additional particulars will be provided following production and cross-

examination. 

12. CLINTON WUTTUNEE, JASON JAKITA, SAMUEL WUTTUNEE, and 

SHAWN WUTTUNEE (on behalf of the Participants including themselves) 

engaged in electoral corruption and vote buying when they procured the forgery 

of a request for mail-in ballot, purchased the mail-in ballot, and forged the mail-

in ballot declaration of Robin Dean Wuttunee who was incarcerated between 

January 12 and June 23, 2020, at the Edmonton Remand Centre.

13. CLINTON WUTTUNEE, JASON JAKITA, and SAMUEL WUTTUNEE had 

several communications with Robin Dean Wuttunee between January and the 

Election in which they arranged for the purchase of his mail-in ballot and 

provided instructions in relation thereto. They sent $300 to Heather Wuttunee 

by e-transfer that was to be forwarded by her to her brother, Robin Dean 

Wuttunee, for the purchase of his mail-in ballot.

14. Concerned that the Election was rapidly approaching, the Participants 

instructed Deloris Peyachew to forge a

SR01230757a
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replacement for photo ID for Robin Dean Wuttunee, which she did on or about 

March 10, 2020, and filed same with a forged request for mail-in ballot with 

EO RATTE by text message to unlawfully procure the issuance of a mail-in 

ballot. 

15. The Participants sent the mail-in ballot of Robin Dean Wuttunee to an address

in North Battleford that they controlled with someone acting on their behalf,

which is that of Leroy Nicotine Jr. or someone else.

16. The Participants then received the mail-in ballot of Robin Dean Wuttunee, and

SHAWN WUTTUNEE (on his behalf and on behalf of the Participants)

requested that his wife, Shelley Wuttunee, forge the mail-in ballot declaration

of Robin Dean Wuttunee, which she did on or about March 17, 2020, indicating

that she witnessed Robin Dean Wuttunee solemnly declare that he had

appropriately cast his mail-in ballot in North Battleford on that date. However,

Robin Dean Wuttunee was in the Edmonton Remand Centre and did not and

could not have made that solemn declaration before Shelley Wuttunee in North

Battleford. The Participants, or persons acting on their behalf, forged the mail-

in ballot of Robin Dean Wuttunee and unlawfully cast votes for Chief and

Council candidates.

17. The Participants caused Deloris Peyachew to forge a replacement for photo ID

for Arnold Bruce Wuttunee, and filed same with EO RATTE by text message

approximately nine days prior to the Election to unlawfully procure the issuance

of a mail-in ballot. CLINTON WUTTUNEE (on behalf of the Participants

including himself) further engaged in electoral corruption, and in particular vote

SR01240758a
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buying, when he caused Constance Johnston to purchase the mail-in ballot of 

Arnold Bruce Wuttunee on or about three days prior to the Election for $700, 

and gave her the cash to do so. Shelley Wuttunee (wife of SHAWN 

WUTTUNEE) on behalf of the Participants then forged the mail-in ballot 

declaration of Arnold Bruce Wuttunee, which she did on or about March 18, 

2020, two days prior to the Election. 

18. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he attended to the

house of Heather Meechance on Red Pheasant First Nation on or about

February 9, 2020, and persuaded and assisted Heather Meechance to forge a

request for mail in ballots in relation to each of her niece and nephew, Rickell

Frenchman and Romello Meechance, in exchange for which GARY

NICTOINE (through his agent Rosalie Kelly) provided Heather Meechance

$100 through etransfer. While Heather Meechance did not have some of the

required information to forge the request for the mail in ballots, GARY

NICTOINE already possessed and provided same to assist Heather Meechance

in forgoing the said ballots. GARY NICTOINE also offered Heather

Meechance and/or her family members $200 for each mail in ballot that was

given to GARY NICTOINE.

19. On February 18, 2020, Heather Meechance received the mail in ballots of

Rickell Frenchman and Romello Meechance. GARY NICTOINE and MANDY

CUTHAND (on behalf of the Participants including themselves) met with

Heather Meechance, got her to purport to be Rickell Frenchman and Romello

SR01250759a
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Meechance and to forge the voter declaration cards, and picked up the said mail 

ballots, at which time they called CLINTON WUTTUNEE and placed him on 

speakerphone. CLINTON WUTTUNEE told Heather Meechance that he would 

send her money in exchange for the mail in ballots. Heather Meechance then 

waited with GARY NICTOINE and MANDY CUTHAND until she received 

the etransfer of $400 from CLINTON WUTTUNEE (through his agent Austin 

Ahenakew), at which time Heather Meechance provided the mail in ballots to 

GARY NICTOINE and MANDY CUTHAND. 

20. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when on March 5, 2020,

he offered to purchase the mail in ballot of Breanna Wahobin ($50 when the

request for mail in ballot was sent, and $300 upon receipt of the purchased

ballot) and then on March 10, 2020, he in fact purchased the mail in of ballot of

Breanna Wahobin for $300 $350, and the mail-in ballot of Jerette Wahobin for

$350.

21. CLINTON WUTTUNEE, LUX BENSON, and Cody Benson (on behalf of the

Participants including themselves) engaged in electoral corruption, and in

particular vote buying, when during the first week of February, 2020, they paid

Paul Tobaccojuice $200 to request his mail-in ballot, and offered to purchase

his mail-in ballot when it arrived.

22. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he purchased the

mail in ballot of Paul Tobaccojuice for $200 on or about February 14, 2020.

SR01260760a
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23. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he is purchased the

mail in ballot of Trezdin Kiskotagen on February 18, 2020, for $200, at which

time GARY NICTOINE added it to his briefcase that he was carrying that had

several further purchased mail in ballots.

24. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he offered and then

paid Dion Bugler $50 for requesting his mail-in ballot. GARY NICTOINE and

the Participants then caused Deloris Peyachew to forge a replacement for photo

ID for Dion Bugler, and filed same with the forged request for mail-in ballot

with EO RATTE by text message to unlawfully procure the issuance of a mail-

in ballot.

25. GARY NICTOINE (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when prior to the Election

he offered to purchase the mail in ballot of Dion Bugler prior to the Election for

$150.

26. CLINTON WUTTUNEE and DANA FALCON (on behalf of the Participants

including themselves) engaged in electoral corruption, and in particular vote

buying, when they purchased the mail in ballot of Dion Bugler for $500 prior

to the Election. DANA FALCON handed Dion Bugler $300 in cash, which he

obtained from an e-transfer from CLINTON WUTTUNEE and/or persons

acting on his behalf. The remaining $200 was paid by e-transfer from Austin
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Ahenakhew on behalf of CLINTON WUTTUNEE and the Participants to 

Loraine Bugler, the mother of Dion Bugler on or about March 17, 2020. 

27. HENRY GARDIDPY (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he purchased the

request for mail-in ballot and the mail in ballot of Wendall John Albert for $20

at the end of February, 2020. HENRY GARDIPY and the Participants then filed

the forged request for mail-in ballot with EO RATTE by text message to

unlawfully procure the issuance of a mail-in ballot, which the Participants

forged to cast votes for Chief and Council in the Election. While Wendall John

Albert had not requested a mail in ballot, HENRY GARDIDPY already had a

mail in ballot issued to Wendall John Albert which he had him sign. The votes

to be cast for candidates were blank when it was signed and returned to HENRY

GARDIDPY.

28. HENRY GARDIPY (on behalf of the Participants including himself) engaged

in electoral corruption, and in particular vote buying, when he purchased the

mail in ballots of Michael Ernest Stevens and Ardella Benson prior to the

Election for $60 each.

29. SAMUEL WUTTUNEE (on behalf of the Participants including himself)

engaged in electoral corruption, and in particular vote buying, when he offered

to purchase the mail in ballot of Angel Nicotine on or about January 26, 2020.

Thereafter, SAMUEL WUTTUNEE again offered to purchase the mail in ballot

of Angel Nicotine, and offer to have someone assist Angel Nicotine with filling

out the papers to get her mail in ballot.

SR01280762a
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30. SAMUEL WUTTUNEE and GARY NICTOINE (on behalf of the Participants

including themselves) engaged in electoral corruption, and in particular vote

buying, when they paid $100 to Heather Wuttunee at the beginning of February,

2020, to request her mail-in ballot, and then purchased the ballots of Heather

Wuttunee prior to the Election., Veronica Whitford, and Darian Wuttunee at the

start of February, 2020. SAMUEL WUTTUNEE and GARY NICTOINE

instructed and knew that Veronica Whitford was forging the signature for the

mail in ballot of her daughter (Darian Wuttunee). $200 was paid for each of the

ballots.

31. SAMUEL WUTTUNEE and GARY NICTOINE (on behalf of the Participants

including themselves) engaged in electoral corruption and vote buying when

they paid $100 to Veronica Whitford to request her mail-in ballot at the

beginning of February, 2020, and instructed Veronica Whitford to forge a

request for mail-in ballot of her daughter, Darian Whiteford, and paid her a

further $100 for doing so. GARY NICTOINE and the Participants then caused

Deloris Peyachew to forge a replacement for photo ID, and filed same with the

forged request for mail-in ballot with EO RATTE by text message to unlawfully

procure the issuance of a mail-in ballot.

32. The Participants forged a request for mail-in ballot for Wesley Wuttunee and

received his mail-in ballot. SHAWN WUTTUNEE (on behalf of the

Participants including himself) engaged in electoral corruption, and in

particular vote buying, when he contacted and then met with Westly Wuttunee

prior to the Election on or about February 20, 2020. SHAWN WUTTUNEE
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already had the mail in ballot of Westly Wuttunee in his possession, which 

Westly Wuttunee then signed. SHAWN WUTTUNEE paid Westly Wuttunee 

$200 for the mail in ballot. 

33. SHAWN WUTTUNEE and his wife Shelley Wuttunee (on behalf of the

Participants including himself) engaged in electoral corruption, and in

particular vote buying, when he contacted and then met with Burton Ward.

SHAWN WUTTUNEE already had the mail in ballot of Burton Ward in his

possession, however it was not shown to Burton Ward. SHAWN WUTTUNEE

paid Burton Ward $300 for the mail in ballot.

34. Upon learning that Patricia Bird, an Elector, needed a new furnace, CLINTON

WUTTUNEE (on behalf of the Participants including himself) exploited her

financial vulnerability and engaged in electoral corruption, and in particular

vote buying, by attempting to purchase the vote and mail in ballot of Patricia

Bird and the family members of Patricia Bird.

35. DANA FALCON (on behalf of the Participants including himself) engaged in

electoral corruption, and in particular vote buying, when he replied to a

Facebook post by Jeff Wuttunee offering to sell his mail in ballot. DANA

FALCON then met with Jeff Wuttunee and purchased his mail in ballot.

36. Leroy Nicotine Jr. (on behalf of the Participants and himself) engaged in

electoral corruption, and in particular vote buying, when he offered to purchase

the mail in ballot of Lionel Brabant Jr. However, Lionel Brabant Jr. did not have

a mail in ballot. Instead, Leroy Nicotine Jr. picked up Lionel Brabant Jr., gave
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him a list of candidates to vote for, paid him for voting for those candidates, 

and dropped him of at the polling station. 

37. Leroy Nicotine Jr. (on behalf of the Participants) engaged in electoral 

corruption, and in particular vote buying, on February 27, 2020, when he 

contacted Justin Brabant and offered to purchase his mail in ballot. They met 

on the same date, and the mail in ballot was purchased for $300 in cash.

38. The Participants engaged in electoral corruption, and in particular vote buying, 

when they retained Cameron Nicotine to purchase mail in ballots for them. On 

behalf of the Participants, Cameron Nicotine offered to purchase the mail in 

ballot of Jennifer Peyachew for $200 on or about February 18, 2020. Cameron 

Nicotine assisted Jennifer Peyachew with completing her request for mail in 

ballot, after which he gave her $40.

39. LUX BENSON and HENRY GARDIDPY (on behalf of the Participants) 

engaged in electoral corruption, and in particular vote buying, when they 

retained Darrel Peyachew to purchased mail in ballots for them. On behalf of 

the Participants, Darrel Peyachew, LUX BENSON and HENRY GARDIDPY 

purchased the mail in ballots of several Members in Great Falls and Billings, 

Montana, including but not limited to the purchase of the mail in ballots of 

Shadric Chippewa and Gregory Chippewa for $200 each.
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41. None of the payments made to voters by the Participants and persons acting on 

their behalf had any legitimate or lawful justification or purpose.

42. The Participants unlawfully possessed a large number of mail-in ballots, which 

mail-in ballots were not their respective mail-in ballots.

43. The Participants forged each mail-in ballot that they purchased and the 

associated mail-in ballot declaration, unlawfully casting votes for Chief and 

Council candidates. The Participants then filed those forged mail-in ballots to 

EO RATTE, who accepted them.

44. EO RATTE was deceived by the Participants and others when he received 

forged documents and unknowingly accepted a large number of requests for 

mail-in ballot on behalf of other electors directly from the Participants by text 

message.

45. Several persons attended to polling stations and were permitted by EO 

RATTE to deposit several mail in ballots, notwithstanding the limitation that 

an Elector may only vote once. This conduct further enabled electoral 

corruption, and in particular vote buying, to occur in the Election.

SR01320766a
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47. EO RATTE was deceived by the Participants and others when he received  

forged documents and unknowingly mailed and delivered a large number of mail 

in ballots to persons other than the electors in question.

49. Contraventions of the First Nations Elections Act, the First Nations Elections

Regulations and/or other applicable laws likely affected the result of the

Election of the Chief and eight Councillors conducted on or about March 20,

2020, or in any event warrant the setting aside of the Election in its entirety.

Certain of the specific provisions of the First Nations Elections Act and the

First Nations Elections Regulations are referenced in this Application, however

all provisions thereof are relied upon in relation to this Application. Sections 3,

14, 15, 16, 17, 18, 19, 20, 26, 27, 28, 30-35, 36, 37, 38, 39, 40, and 41 of the

First Nations Elections Act and sections 3, 4, 5, 15, 16, 17, 21, 22, 23, 24, and

25 of the First Nations Elections Regulations are specifically relied upon.
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50. The conduct of the Participants predominantly giving rise to this Application as

aforesaid exhibits electoral corruption and a complete disregard for the First

Nations Elections Act. In the circumstances, the Participants should be wholly

responsible for the costs incurred to rectify their criminal conduct, rather than

the Members of Red Pheasant First Nation and in particular the Applicants.

51. The Applicants are impecunious and cannot afford to prosecute this application.

An award of costs on a solicitor and client basis jointly and severally against

the Participants and Red Pheasant First Nation, in addition to any person that

opposes this application, is in the interests of justice and is appropriate in the

context of this application pursued in the public interest including the Members

of the Red Pheasant First Nation, and the fact that the Applicants and the

Members of the Red Pheasant First Nation would otherwise be deprived of the

ability to seek the relief requested in this application.

52. The Participants have engaged in misconduct during this proceeding,

particulars of which are in the full knowledge of the Participants engaging in

same. Full particulars will be provided at the hearing of this Notice of

Application upon direction of this Honourable Court in relation to the issue of

costs.

53. Such further and other grounds as Counsel may advise and this Honourable

Court may allow.
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This application will be supported by the following material: 

54. Affidavits sworn by the Applicants and Electors with knowledge of the facts in

dispute;

55. Such other evidence as may be filed in accordance with the Rules;

56. Materials certified by the Electoral Officer and transmitted under Rules 317 and

318, including those materials enumerated below; and

57. Such further and other materials as Counsel may advise and this Honourable

Court may allow.

Pursuant to Rule 317(1), the Applicants request the Electoral Officer, BURKE 

RATTE, to send a certified copy of the following material that is not in the 

possession of the Applicants but is in the possession of the Electoral Officer to the 

Applicants and to the Registry:  

1. all documents retained pursuant to subsection 25(1) of the First Nations

Elections Regulations;

2. certified election results;

3. all versions of the membership list provided by the Red Pheasant First Nation;

4. all versions of the voters list;

5. all documentation that identifies who voted and by what mode;

6. all documentation that identifies mail-in ballots that were sent to electors, and

mail-in ballots that were received from electors; and

7. all emails, letters, text messages, or other correspondence between January 1,

2020, and April 17, 2020, in the possession, custody, or control of EO RATTE

that include any one or more of CLINTON WUTTUNEE, LUX BENSON,
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JASON CHAKITA, MANDY CUTHAND, DANA FALCON, HENRY 

GARDIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, and SHAWN 

WUTTUNEE; 

8. all emails, letters, text messages, or other correspondence received or

transmitted by EO RATTE in connection with the Red Pheasant First Nation

election, including but not limited to all requests for a mail in ballot.

DATED at Regina, Saskatchewan, this 17th day of April, 2020. 

PHILLIPS & CO. 

Per: “Nathan Phillips”______________________ 

Nathan Phillips, 

Solicitors for the Applicants, 

Mary Linda Whitford and Alicia Moosomin 

CONTACT INFORMATION AND ADDRESS FOR SERVICE 

Phillips & Co. 
Barristers & Solicitors 

2100 Scarth Street 

Regina, Saskatchewan S4P 2H6 

T: (306) 569-0811 

F: (306) 565-3434 

Email:  nathanphillips@phillipsco.ca   

Lawyer in charge of file:  Nathan Phillips 

SR0136
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF HEATHER MEECHANCE 

I, Heather Meechance, of Red Pheasant First Nation, Saskatchewan, have 

personal knowledge of the matters deposed to herein, MAKE OATH AND SAY 

THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

2. Rickell Frenchman and Romello Meechance are respectively my niece and 

nephew. Each of them is also a Member and eligible Elector of Red Pheasant First 

Nation. In February, 2020, they were incarcerated. 

1 
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3. On February 9, 2020, the Respondent Gary Nicotine attended to my house on 

Red Pheasant First Nation. Gary Nicotine told me the following: 

a. Gary Nicotine was running as a candidate for the position of 

Councillor in the Election; 

b. Gary Nicotine was aware that Rickell Frenchman and Romello 

Meechance were incarcerated; 

c. Gary Nicotine wanted me to purport to be each of Rickell 

Frenchman and Romello Meechance, and to forge a request for 

mail-in ballot for each of them; 

d. Gary Nicotine wanted me to receive their mail-in ballots, and 

to provide those blank mail-in ballots directly to him so that he 

could complete them himself; 

e. Gary Nicotine would pay me $100 immediately if I purported 

to be Rickell Frenchman and Romello Meechance and forge a 

request for mail-in ballot for each of them; 

f. Gary Nicotine would purchase those mail-in ballots and pay me 

a further $400 when he received the mail-in ballots ($200 for 

each mail-in ballot of Rickell Frenchman and Romello 

Meechance); and 

g. Gary Nicotine would pay me or my family members a further 

$200 for each additional mail-in ballot that was sold to him. 

4. I did not sell any further ballots to Gary Nicotine as set out in subparagraph g 

above. With that exception, I agreed to the requests in the previous paragraph as a 

result of being persuaded to do so by Gary Nicotine because I felt pressured by him 

2 
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and I was under duress financially. I was on social assistance, I recently received my 

children back from the Ministry of Social Services, I had not received my family 

allowance, and I was struggling financially. 

5. I did not have a copy of the form to request a mail-in ballot. Upon agreeing to 

his requests, Gary Nicotine provided me with two blank mail-in ballot request forms. 

Using those forms and in the presence of Gary Nicotine, I forged two mail-in ballot 

requests purporting to be each of Rickell Frenchman and Romello Meechance. Gary 

Nicotine already had a copy of photo identification for each of Rickell Frenchman 

and Romello Meechance, which was necessary to request a mail-in ballot. The copies 

of photo identification that Gary Nicotine already had were used. I returned the forged 

requests for mail-in ballot to Gary Nicotine, who advised me that he would mail them 

to the electoral officer. 

6. Upon his receipt of the forged mail-in ballots, Gary Nicotine told that I would 

receive an e-transfer for $100 as agreed for having forged the mail-in ballots of 

Rickell Frenchman and Romello Meechance. Gary Nicotine further told me that he 

would return when I received the mail-in ballots, and that I should not make any 

marks on those mail-in ballots. 

7. I received the $100 e-transfer on the same date, February 9, 2020, that Gary 

Nicotine had promised that he would send it. The e-transfer was received from 

"Rosalie Kelly", as reflected in a screenshot from my banking application and a 

"Balance History" that I requested and received from my bank copies of which are 

marked and attached hereto as Exhibit "A". Aside from being the promised payment 

from Gary Nicotine, there is no other reason that I received the $100 e-transfer from 

Rosalie Kelly. 
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8. On February 18, 2020, I received the mail-in ballots of Rickell Frenchman and 

Romello Meechance by mail. Gary Nicotine and the Respondent Mandy Cuthand 

attended to my house on Red Pheasant First Nation. However, I went to their van 

outside my house to meet with them. I brought the mail-in ballots of each of Rickell 

Frenchman and Romello Meechance with me. They asked me to purport to be each of 

Rickell Frenchman and Romello ~eechance, and to forge the Voter Declaration that 

was included with each of their mail-in ballots that I had. They asked me to leave the 

mail-in ballot blank as they would complete it themselves. In the presence of Gary 

Nicotine and Mandy Cuthand, I forged the Voter Declaration that was included with 

each of the mail-in ballots of Rickell Frenchman and Romello Meechance. While I 

knew their month and day of birth, I did not have their year of birth or Treaty Card 

number for either Rickell Frenchman and Romello Meechance. That information is 

required to complete the Voter Declaration. When I told Gary Nicotine that I did not 

have that required information, Gary Nicotine provided that information to me, in 

particular the year of birth and Treaty Card number for each of Rickell Frenchman 

and Romello Meechance. I filled that information in to complete the Voter 

Declarations. 

9. When I asked about the promised payment, in my presence Gary Nicotine called 

the Respondent Clinton Wuttunee and placed him on speakerphone. Clinton 

Wuttunee sounded busy, however he spoke with Gary Nicotine and Mandy Cuthand 

who informed him that I was present and that they were busy as they had other voters 

lining up outside their van to also sell their mail-in ballots. Gary Nicotine and Mandy 

Cuthand were listening to the speakerphone when Clinton Wuttunee told me that he 

would send me an e-transfer for $400 in exchange for the mail-in ballots of Rickell 
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Frenchman and Romello Meechance. I agreed, however I did not trust him and 

requested payment prior to handing over the mail-in ballots. I therefore waited with 

Gary Nicotine and Mandy Cuthand until the $400 e-transfer was received, at which 

time I provided the blank mail-in ballots and forged Voter Declarations for Rickell 

Frenchman and Romello Meechance to Gary Nicotine and Mandy Cuthand. 

10. This time the $400 e-transfer was received from Austin Ahenakew (the Director 

of Finance for Red Peasant First Nation), as reflected in a screenshot from my 

banking application and a "Balance History" that I requested and received from my 

bank copies of which are marked and attached hereto as Exhibit "B". Aside from 

being the promised payment from Clinton Wuttunee and Gary Nicotine, there is no 

other reason that I received the $400 e-transfer from Austin Ahenakew. In particular, 

the $400 was not Band Member assistance, had no relation to any Band Member 

assistance program of Red Pheasant First Nation, and was not a legitimate or proper 

payment made to me. 

11. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
North Battleford, Saskatchewan, 
th1 day of May, 2020 

e · ng a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: J)tc.LflLl;e,, 31 1t£JQ;ld). 
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Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 

6 

0776a



SR0143

·0,2;.. '1 g..;2-020 35.UO 
·--. . .......... _ .. -··-~;-:-:--~c-:::::-~___,,....~-r-~~~~---t..,...-::-,--~~~~=~-'--:-----......,...,~,,,..-,-.......,..,---------+-__;___;_.,.,,....... ___ -'--1-,--__;__ 

,.0:2-19::z.02.o:,·:: · ;Q2-:t~?.(}~f• · ~Tr,~si~/:·~~i P~Y.i~)tf'1(}~.:.\... .... (3:5 •. ~fr) 
10:2-19-20211 02-19-2020: De;posit 211.00 ----.,,,..-------+--
]~~ 1:a;;~02ij · ., .. : ·~2Lt~i{l?O. · An.ur;ahsactitin: F~e\:-it\,.-.(

1 
. . . : J2.sJY, 

·0:2-1~202G tl2-1&.202fl ATM Withdrawar •RED PHEASA.NTGA;S BARREDPHfASAS..... (8275) 

,-0·2~1~2020 · 02;1.:s..2020 " . :~-n,i:W,fthdr~v,.,~I :lt~f1iO.V~TIQ,f•fcut~.··airtLE.F$~6A ·. ·c:;oo .. or;.f:: H 
w;-----.c,a..........,...___,.__,.;......+--~.c....---.~---·r----'-----+--...,......--'.....;....,,~,.__~__;_-----,-;.---"'-'-=---~:.....c..,.,-----+-----:....:...:....:. __ ..+-: ___ _ 

! Oi2-18,;.2020 02-18-:2020 e-Transfer--C-redit P'l;'Jyer:· austin ah:en.akev,r •400,0·0 ·•H 

: 02-17-2020. 02-l1.'~2020 · P,o,Jnt OfStlle ¼'fthcf.raw~~,)tto.,Ptt~,SAN"f (l~S &/c.c~{SA •• :. . (fU9) 

: 02.1.s~zo.20, 02: ... 1.S-202D e-:Tr-ansf.er - -Credit Payer:: OESIRA.E: RE·IM E.R l0-.-00· 

?olnt.Of Sa:le. Withdra:-waJ RED Pt:tEASAfff GA.S.& CON SA-... (1&.20} -·-----·--+-~.....,.,...,.,.,,,,.,,...,,..........._-+~..,..._"".""".!'"'_~-1------""""TT"--------_,.,.....-----,,.--,:---.,..,..... __ ---i---:-~~-:-----,.:-J,.,....,.__,....,,---,---

02~1\~202'0 :::· .. ,: 02--1·0:i~ii.t ·:. . .... AT:t~.;~'ifithdra~~jfm:1l':~wt~i4~:$A$.8/J.'.l~~p:~~~;AS,AS::._. ,. i·(~;:ts.) ::;::::. 
- ..... ~ •. -··---.. - .. __ .__.,,:.;.,...;..._...........;~------'------+----------------'-·"""--'-...;......;..;,.;;.,;;._;;__-'--'"'--'---'---'-=--__.,...;;."-'-_.;..;.----t--~--'--------,1----......,.,...... 

~Tram~f,er- •CreditPayer~ N'EVAKIS.KOTAGAM 6(100 
:.· .... 

:t. 

0,2;..-1,0t-202tl Point Of Sale Withdrawal RED PH:E.ti,.SANT GAS & CON. SA .. ; (1:3.36) 
----..:..------. -+; .-02---1,0-1i-,20 .... ,2 .... o.,....'. __ _,,._..;i .• .........;..,._.,.,.......,..._...,._,,. _____ t-A.--J°M ...... · .. -.Vl-!/it_hd_r ..... a--,\Y·~~ij.~~Aitl:GAS ·fiA~ria:{pHfASAEL. .. . : .. :.:ca2,1s»· ·. • .. 

•. ,IJ::l-0-'9-2020 Oi2-'09 .. 2020 e-Tt.ansfer - Credit. Pay.er: ROS.A.iti.JE KELLY 1,no.00 

. : oi-04--21120 : ·: : . 02-0~2~20i :· '. .. . ATrif.ransa,qt\~ri,}1ee ·.. . {2. 5Qi). 
', _ _, .... _ ......... :· .. : -• ... ·.·.--~-...;......:~ ___ _;_:,,,_4._;.; .... .,.:,_-;i~;,:._,:.,., •• ,,:-.. ,.:.:> • ...;c:.....j..____:::.:..._~.:,..;,.;..,.;:..;.:..;:..;...;;___...._.,,_..,-..:.;,;,_:.,,......:..,,:__,;.,,....;; __ ~~--~; ... ,c.::.,;,.;.;..;.:_.;.=,.__----t---__...,_-----------tc----
i '0!2""'04-2i}20 IJ-2.;.0,,l-2020 ATI.1 W:ithdraw·al REDP.flEASAHTGASBARREOPHEASAEL. (2:2.7-S) 

; 02*0.f.;20.:20:. .. . cv2~«~2 .. o~o . · .. •. :· ,, ·D*p®t.:r11~tii~lit~~r~~~~··1'1403270'.5A't({>':' .. ;;<: .,· .0.5T. ~ 
-----~- _....::_:.__ __ 1--...:.....,. _ _;.._ __ +-..::,_...,..........;~..,;.,.;..;;~~;..;..:,.!.-,--~_;,......-.;;.,....;......;..;....~__,_~-,.;.;.._-t----...... --~----t-;..........-_..........., 

: -0'2,..04--2020 ·Qi.2 .. 0•4--2020 Oe;po.s:it MD Tfr from 830:5;11,~4836 SAV LOS 

. ;!. 

12th ·Avenue Branch 
. · 5013Ml89 · 

Lrener i!-.-,..;,._____.----

0777a



SR0144

HEATHER R. MEECHANCE 
PO BOX446 
CANDO SK SOK 0VO 

:..~'"---------"'.·------------------------------Note Balance History Account Number 830511384844 ------- · --- ci --- ------- ---- - __ -- ---•ri 

02-01-2020-to 02-29-2020 
Post Date Eff Date Check Nbr Description Amount . Runnin'g Bal Status 
02-29-2020 02~-29-'2020 00 Excess Bal Interest Charge (0.01) 0.98 Comp1eted 
02-19-2020 02-19-2020 e-Transfer - Debit Payee: Tre (35.00) 0.99 Completed 
02;.19-2020 02-19"'.2020 e-Transfer - Debit Reversal G 35.00 35.99 Completed 
02-19"'.2020 02-19-2020 e-Transfer - Debit Payee: Tre (35. 00) · 0.99 Completed 
02-19-2020 02-19"2020 Deposit 20.00 35.99 Completed 
02-18-2020 02-18-2020 ATM· Transaction Fee -(2.50) 15.99 Completetj 
02-'18"'.2020 02-18-2020 ATM Withdrawal RED PHEASANT (82.75) 18.49 completed 
02-18-2020 02-18-2020 ATM lhthdravml INNOVATION·_ CU (300. 00) 101.24 Completed 
02~18-2020 02-18-2020 e-Transfer - Credit Payer: au 400.00 401,24 Completed 
02~17-2020 02~11-2020 Point Of Sa1e. Withdrawal RED (9.49) 1.24 Completed 
02~1s-2020 02--15.;2020 e~Transfer - Credit. Payer: DE 10.00 10 .73 Completed 
02-12-2020· 02-12-2020 Point Of Sale Withdrawa 1 RED (7. 00) . 0. 73 Completed 
02-10~2020 02-10··2020 ATM Transaction Fee (5.00) 7.73 Completed 
02-10;.2020 02-10~2020 e~Transfer - Credit Payer: NE 10.00 12.73 Comp1eted 
02-10~2020 02-:10-2020 Point Of Sale Withdrawa1 RED' (16.20) 2.73 Completed 
02-10-2020 02-10~2020 ATM Withdrawal RED PHEASANT (62.75) 18.93 Completed 
02::.10~2020 02-10-2020 e--Transfer - Credit Payer: NE 60.00 81.68 Completed 
02--10~2020 02-10-2020 e-Transfer - Credit Pa,yer: HE 20.00 21.68 Completed 
02--10.~2020 02'-10-2020 Point Of Sale Withdrawal RED (13.36) · 1.68 Completed 
o.2~10--2020 02~10-2020 ATM Withdrawal RED PHEASANT (82.75) 15.04 Completed 
02:..09.:2020 02-09-2020 e-Transfer - Credit Payer: RO 100.00 97..79 Completed 
02.:04-2020 02-04-2020 ATM Trar1sact ion Fee {2.50) (2;21) 'Completeel 
02..;04~2020 02-04~2020 ATM. Withdrawal RED PHEASANT {22.75) 0.29 Crnnp1eted 

02-04 .. 2020 02-04-2020 Deposit MD Tfr from 830511408 0.57 23.04 Completed 
ot-04-2020 02-04~2020 Deposit MD Tfr from 830511384 1.05 22.47 Completed 
02-04-2020 02~04-2020 e-:c Transfer ..;. Credit Payer: BR 20;00 21.42 Completed 
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HEATHER R. MEECHANCE 
PO BOX 446 
CANDO SK SOK 0VO 

;__,. __ -, ___ " ______________ "u ___________ H __ ,_.,Note Balance History Account Number 830511384844 · · ·- · -, -------- ·----------- - -- - .-----. 

Post Date Ef:f Date C!1eck Nbr 
02-29-2020 02-,29-2020 
02-19-2020 02~19-2020 
02'-19-2020 02-19-2020 
02'-19-:2020 02-19--:2020 

· 02-19-2020 02-19-2020 
02.:18-2020 02-18-2020 
02-18,-2020 02-18-2020 
02-18-2020 02-18-2020 
02~18-:2020 02-18-2020 
02-17-2020 02--:17-2020 
02-15-2020 02-15;2020 
02-12-2020' 02-12-2020 
02-ff-2020 02-10-2020 
02-10-2020 02-10-2020 
02-10-2020 02-10-2020 
02-10-2020 02-10-2020 
02-10·2020 02-10-2020 
02.:10-2020 02°10-2020 
02-'10,2020 02-10-2020 
02-10~2020 02d0-2020 
02-09~2020 02~09-202G 
02-04-2020 02-04-2020 
02.:04*2020 02-04-2020 
02"04-2020 02-04-2020 
02-04-2020 02-04~2020 
02~04-2020 02-04--2.020 

02-01-2020 to 02-29-2020 
Desc ri pt ion 
OD Excess Bai Interest Charge 
e-Transfer ;. Debit Payee: Tre 
e-Transfer - Debit Reversal C 
e-Transfer - Debit Payee: Tre 
Deposit 
ATM Transaction Fee 
ATM Withdrawal RED PHEA~ANT 
ATM Withdrawa 1 INNOVATION CU 
e-Transfer - Credit Payer: au 
Potnt Of Sale. Withdrawal RED 
e~Transfer - Credit. Payer: DE 
Po•int Of Sa1e Withdrawa1 RED 

ATM Transaction Fee 
e-Transfer - Credit Payer: NE 
Point Of Sale Withdrawal RED: 
ATM Wtthdrawa l RED PHEASANT 
e;. Transfer ··-· Credit Payer: NE 
e- Transfer - Credit Payer: HE 
Point Of Sale Withdrawal RED 
ATM Withdrawal RED PHEASANT 
e-Transfer - Credit Payer: RO 
ATM Transaction Fee 
ATM Wi thdrat>1al RED PHEASANT 
Deposit, MD Tfr from 830511408 
Deposit MD Tfr from 830511384 
e~Transfer "". Credit Payer: BR 

Amount 
(0,01) 

(35.00) 
35.00 

(35.00) 
20.00 

· (2 .50) 
(82. 75) 

{300.00} 
400, 00 
(9.49) 

10.00 
(7.00) 
{5.00) 
10.00 

(16.20) 
(62.75) 

60.00 
20.00 

{ 13.36) 
(82.75) 
100.00 
{2.50) 

(22.75) 

0.57 
1.05 

20.00 

Running Bal Status 
0.98 Completed 
0.99 Completed 

35.99 Completed 
· 0,99 Completed 
3&.99 Completed 
15.99 Completed 
18.49 Completed 

101.24 Completed 
401.24 Completed 

1.24 Completed 
10.73 Completed 
. 0.73 Completed 
7.7'J Completed 

12.73 Completed 
2.73 Completed 

lB.93 Completed 
81.68 Completed 
21.68 Completed 
· 1,68 Completed 
15;04 Colf!Pleted 
97.79 Completed 

(2 .21) Completed 
0.29 Completed 

23.04 Completed 
22.47 Completed 
21.42 Completed 
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_ Febr4abt~9/2q?O ; ·· 

$100.00 
e~ Transfer·- Credit Payer: 
ROSi\UE KELLY 
Category: Transfers 

-$2.S0 
ATMTransaction Fee 
Category_: SeNice Cilar9es/Fees 

-$22~75 
AT'M'WithdrawalRED PH 81~NT 
GAS BARRED PHEASASl<CA 
Category: Gasoline/Fuel 

$0.57 
Depos,t MD Tfr from 
830511408270 SAV 
Catege;.iy: Transfers 

$1.05 
Deposit MD Tfr from 
8305113.84836 SAV 
Categ_ory: Transfers 

$20.00 
e-Transfer - Credit Payer: 
BREA.NNAWAHOBlN 
Category: Transfers 

$97.79 
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This is Exhibit "A" referred to in the affidavit of Heather Meechance 
Sworn before me at North Battleford, Saskatchewan, 
this 1st day of May, 2020 

eing commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: ~ b/ I aoaa . 
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-$82.75 
ATM \Nithdrawal RED PHEASANT 
GASBARREDPHEASASKCA 
Category: Gasoline/Fuel 

-$300.00 
ATM Withdrawal INNOVATION 
CUN. BATTLEFSKCA 
Category: ATM/Cash VVithdrawa!s 

$400.00 
e-Transfer - Credit Payer: 
austin ahenakevv 
Category: Transfers 

February 17, 2020 

-$9.49 
Point Of Sale \Nithdrawal 
RED PHEASANT GAS & CON 
SASKATOONSKCA 
Category: Gasoline/Fuel 

February· 15; 2020 

$10.00 
e-Transfer - Credit Payer: 
DESIRAE REIMER 
Category: Transfers 

February 12, 2020 

-$7.00 
Point Of Sale Vv'ithdrawal 
RED PHEASANT GAS & CON 
SASKATOONSKCA 
Category: Gasoline/Fuel 

February 1 0, 2020 

Ill 

$18.49 

$101.24 

$401.24 

$1.24 

$10.73 

$0.73 

< 
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-$3:00~:00 
.ATryr·vvith_g.r~w~t (:f\l::t:JOVATJ.ON 
-CUN+. B~l.\TTLEFSKCA 
Category: ATM/Cash Withdrawals 

$400.00 
e~Transfer - Credit Payer: 
.austln ahenakew· 
-G-ategory! Tran-sfe.rs 

-$'.~t;49 
.Pblnt Of S.a:le V\Jithq.raw:al 
.RED .PHEASANT GAS-& CON 
SAS-KATOONSKCA 
Categ.o(y: GasoUne/Fuef 

:e-Transfer·- Credit Payer: 
DESlRAE.REtMEH . 
O~te:go,ry:: Tra.n$fers 

--'$7:.oo, 
Point-Of Sate VV.ithdrawaJ 
RED'· '.PHEASANT GAS::& CON 

· :SAS:KAT.00:NSKCA: 
G9.te~gory: G~isanne/Fuet, 

$l.24 

0784a



SR0151

This is Exhibit "B" referred to in the affidavit of Heather Meechance 
Sworn before me at North Battleford, Saskatchewan, 
this 1st day of May, 2020 

e g a c issioner for Oaths, 
in and for Saskatchewan, 
My commission expires: ~ 31, ~Oda" 
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WIDTFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF ROBIN DEAN WUTTUNEE 

I, Robin Dean Wuttunee, of Sweetgrass First Nation, Saskatchewan, have 

personal knowledge of the matters deposed to herein, MAKE OATH AND SAY 

THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

2. I have been advised by Nathan Phillips, lawyer for the Applicants, and I do 

verily believe that marked and attached hereto as Exhibit "A" is a true copy of the 

Voter Declaration Accompanying the Mail-in Ballot in relation to myself that he 

received by email from Norman Boudreau, lawyer for the Electoral Officer Burke 

Ratte, on July 28, 2020, at 9:37 am, as reflected in the email chain in Exhibit "F" 

below. 
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3. I did not vote in the Election. I could not vote in person and I did not vote by 

mail-in ballot. 

4. I was incarcerated at the Edmonton Remand Centre on January 12, 2020. The 

Edmonton Remand Centre is located in Edmonton, Alberta. I was not released until 

June 23, 2020. I was incarcerated throughout that period and I did not leave the 

Edmonton Remand Centre. 

5. Exhibit "A" appears to me to be a forged document. I make that statement on 

the following basis. I did not sign Exhibit "A" and that is not my signature on Exhibit 

"A". The first time that I received or reviewed Exhibit "A" is July 28, 2020. I could 

not possibly sign the document before Shelley Wuttunee in North Battleford, 

Saskatchewan, on March 17, 2020: I was incarcerated in Edmonton, Alberta, on that 

date. 

6. Shelley Wuttunee is the wife of the Respondent Shawn Wuttunee. Shelley 

Wuttunee is the person that purports to witness my solemn declaration and signature 

of the document in Exhibit "A" at North Battleford, Saskatchewan, on March 17, 

2020. I did not see or meet with Shelley Wuttunee at any time between January 1 and 

March 31, 2020. 

7. At no time did I receive or sign my mail-in ballot. 

8. I was advised by my sister, Heather Wuttunee, and I do believe that further to 

my instructions she received an e-transfer from the Respondent Clinton Wuttunee for 

$300 in exchange for my mail-in ballot. 

9. My sister, Heather Wuttunee, has refused to cooperate including providing 

documentation. 

2 
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10. My sister, Heather Wuttunee, eventually gave me most of the $300 in proceeds 

from the sale of mail-in ballot. While I requested that she give me all of the $300 that 

was paid to her by Clinton Wuttunee to purchase my mail-in ballot, Heather Wuttunee 

kept $ I 00 of the $300 for herself. 

11. Aside from the $200 that I received and the further $ I 00 kept by Heather 

Wuttunee (total of $300) being a payment for my mail-in ballot, there is no other 

reason that I received the $200. In particular, the $200 was not Band Member 

assistance and had no relation to any Band Member assistance program of Red 

Pheasant First Nation. 

12. With the assistance of Nathan Phillips all of my Facebook messages for the time 

period January I through March 31, 2020, have been exported. Marked and attached 

hereto as: 

a. Exhibit "B" is a true copy of my exported Facebook messages 

with the Respondent Clinton Wuttunee; 

b. Exhibit "C" is a true copy of my exported Facebook messages 

with the Respondent Jason Chakita, with the exception of the 

blank March 13, 2020, 1:24 pm message form Jason Chakita 

which is a photo, a true copy of which photo is marked and 

attached hereto as Exhibit "D"; 

c. Exhibit "E" is a true copy of my exported Facebook messages 

with the Respondent Samuel Wuttunee; 

3 
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13. I have been advised by Nathan Phillips that the following is a screenshot of the 

"Download Your Information" utility from Facebook by which all of the Facebook 

messages in Exhibits "B", "C", and "E" were downloaded on July 22, 2020: 

Download Your Information 

You can download a copy of your Facebook information at any time You can download a complete copy, or you can select only the types 
of information and date ranges you want. You can choose to receive your information in an HTML format that is easy to view, or a JSON 
format, which could allow another service to more easily import 1t. 

Downloading your information is a password-protected process that only you will have access to Once your copy has been created, 1t will 
be available for download for a few days. 

If you'd like to view your information without downloading it, you can Access Your Information at any time. 

Request Copy Available Copies 1 

Jan 1, 2020 - Mar 30, 2020 
Messages (125 MB) 
Requested on Jul 22 at 4 48 PM 
HTML format 
H,gh-Quahty Media 

Oelttt 

L±) File 1 of 1 (125 MB) Download Again 
Expires Jul 26. 2020 

14. I have reviewed each of Exhibits "B", "C", "D", and "E" and compared them 

with my Facebook account. Those Exhibits accurately reflect the Facebook messages 

in my Facebook account 

15. As noted below, I also had telephone calls. What follows is an explanation of 

some terms in the Facebook messages in Exhibits "B", "C", "D", and "E", and the 

context in relation to those messages including the phone cal ls. 

16. The cash that I requested in my February 22, 2020, 4:37 pm Facebook message 

in Exhibit "B" that I sent to Clinton Wuttunee was in exchange for my mail-in ballot: 

Robin Wuttunee: Hey yo I'm in jail in Edmonton I'm going to mail 
my ballot out to Heather she has her ballot too ... .if u can email me 
cash send it to Heather wuttunee l 6@gmail.com 

4 
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17. Where messages in Exhibits "B", "C", and "E" refer to "NB" or similar, that is a 

reference to "North Battleford", which is a city near the reserve of Red Pheasant First 

Nation. One example is the February 24, 2020, 10:59 pm Facebook messages in 

Exhibit "E" from Samuel Wuttunee which is a reference to where he should have my 

mail-in ballot sent: 

Samuel Wuttuuee: Ask tara if! can send thst to her house or one ofur 
chicks 

Samuel Wuttunee: But around nb 

18. As noted in Exhibit "E", my response was that Samuel Wuttunee should have 

my mail-in ballot sent to my sister, Heather Wuttunee. I then asked that the money for 

Samuel Wuttunee's purchase ofmy mail-in ballot be sent to my sister's email address 

(which I referred to as "emy''): 

Robin Wuttunee: Send it to her emy 

Robin Wuttunee: Email wuttuneel6@gmail.com 

19. The February 24, 2020, 11 :04 pm Facebook message in Exhibit "E" from 

Samuel Wuttunee were instructions to leave my mail-in ballot "blank". In response, I 

told Samuel Wuttunee that I had already provided those instructions to my sister to 

leave my mail-in ballot blank when selling it to Samuel Wuttunee: 

Samuel Wuttunee: I need it blank though 

Samuel Wuttunee: ??? 

Robin Wuttunee: Ya bro 

Robin Wuttunee: I talked to Heather already 

Samuel Wuttunee: Ok 

5 
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20. Where messages in Exhibits "B" through "E" refer to canteen, that is a reference 

to my account at the Edmonton Remand Centre to purchase items while incarcerated. 

21. It is possible for people to deposit funds directly to my canteen account through 

making a deposit at Trusttransfer.ca, which is what Jason Chakita is referring to in his 

March 9, 2020, 7:51 pm Facebook message in Exhibit "C". As noted in Exhibit "D", 

and the associated March 13, 2020, Facebook messages from Jason Chakita in Exhibit 

"C", Jason Chakita attempted to deposit funds into my canteen account directly. 

22. I have been advised by Nathan Phillips and I do verily believe that marked and 

attached hereto as: 

a. Exhibit "F" is a true copy of an email chain ( excluding 

attachments) between himself and Norman Boudreau, lawyer 

for the Electoral Officer Burke Ratte, between July 24, 2020, at 

5:12 pm, and July 28, 2020, at 11:39 am; 

b. Exhibit "G" is the attachment to his email of July 24, 2020, at 

5:12 pm, within Exhibit "F"; 

c. Exhibit "H" is one of the attachments to a separate email from 

Mr. Boudreau on July 28, 2020, at 12:25 pm, which document 

purports to be my request for mail-in ballot and a substitute for 

my photo ID; 

23. Exhibit "H" appears to me to be a forged document. I make that statement on 

the following basis. I did not sign Exhibit "H" and that is not my signature on Exhibit 

"H". The first time that I received or reviewed Exhibit "H" is July 28, 2020. The 

address on the request for mail-in ballot in Exhibit "H" appears to be Suite 104, 1291 

6 
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97th Street, North Battleford, Saskatchewan, S9A 0J6. I do not know who has that 

address, and I did not give that address to anyone. 

24. Prior to the Election I had telephone calls with the Respondents Jason Chakita 

and Samuel Wuttunee while I was in the Edmonton Remand Centre. Those telephone 

calls included discussions as to the purchase of my mail-in ballot by them. Except 

lawyer calls, all telephone calls are recorded and a message is played at the beginning 

of every call notifying everyone that the call is being recorded. Marked and attached 

hereto as Exhibit "I" is a true copy of an authorization and direction that I signed to 

permit the lawyer for the Applicants to obtain the recordings of those telephone calls. 

25. I have been advised by Nathan Phillips and I do verily believe that marked and 

attached hereto as: 

a. Exhibit "J" is a true copy of an email ( excluding attachments) 

from Jason Kirk on May 29, 2020, at 1 :06 pm, by which the 

full and unredacted recordings of five telephone calls that I had 

with Jason Chakita and Samuel Wuttunee while I was at the 

Edmonton Remand Centre were provided to Nathan Phillips; 

b. Exhibit "K" is a true copy of an email chain in relation to the 

access to information request in relation to the recordings; 

c. Exhibit "L" is a true copy of the July 20, 2020, 10:46 am 

email (excluding attachments) within Exhibit "K", by which 

the certified transcripts prepared by a Court Reporter of each of 

the full and unredacted recordings were forwarded to Ankita 

Dikit; 
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d. Exhibit "M" is a true copy of a July 22, 2020, letter that he 

sent to the lawyers (Nicholas Stooshinoff and Darren 

Winegarden) representing the Respondents accused of vote 

buying in this proceeding, including Jason Chakita and Samuel 

Wuttunee (who are on the recordings of telephone calls with 

me while I was at the Edmonton Remand Centre); 

e. Exhibits "N" and "0" are true copies of email chains in 

relation to Exhibit "M", which emails are with the lawyers 

(Nicholas Stooshinoff and Darren Winegarden) representing 

the Respondents accused of vote buying, and that no further 

emails have been received from those lawyers in relation 

thereto; 

f. The original CDs produced in response to the request in Exhibit 

"!" containing the redacted recordings are located in his office 

and will be exhibited to a different affidavit in this proceeding; 

8 
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26. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
Sweetgrass First Nation, Saskatchewan, 
this 28th day of July, 2020 

~~ emg a comm1ss10ner or at s, 
in and for Saskatchewan, 
My commission expires: 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 

ld~ 
) Robin Dean Wuttunee 
) 

Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 
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This is Exhibit "A" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

Bei g a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, Roh1(\ D mutt/J.,(\ee solemnly declare that: 
f) . I (Please print your ')Bme) 

1. I am a member of the K.e.Q Dht'A,5 cv:e= Band of Indians. 
I 

2. My band/treaty/registry/status number is /t/.?,a and/or my date of birth is It 7 7 / 09 I rx._a 
3. My current mailing address is: /:) l!/ / 9 7-r I) / 0 4 1 

(Street number and name IP. 0 . Box Number) 

No r-l 1 &Jlk Co~ J 5/c w a1, 
(First Nation/Municipality/City) (Province/Territory) (Postal Code) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

~ration. /J J-/{ ~ ~u,.__,...iA.,.._~ 
'signature of ElectorNoter 

/f/wcA I I )/dodo 
Date 

1 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before mecShell~ 1,Jr;frur.1 at /{o rti1 ~attt eft ,--d 
iw(ness name) (First Na £n1Municipalily) 

rY}a,,vch 20 :J.O 
(Month) (Year) 

<~ Otr1 O tfh 1,-f''-/') 2 _ o 
.0 . Boy,.Number) ~J 1 , ''J-~ Jlc;.---
ry) (Postal Code) p one Nu 
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This is Exhibit "B" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

~f~~ 
in and for Saskatchewan, 
My commission expires: 
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Clinton R Wuttunee 

Clinton R Wuttunee 

Ok what address u want me to use ? 

Mar 3, 2020, 9:29 PM 

Robin D Wuttunee 

Ok send that an noone sent nothing 

Mar 3, 2020, 9:22 PM 

Clinton R Wuttunee 

C, Robin D Home 

U want me to send for your ballot? It's not in system yet so u r not getting one 

Mar 3, 2020, 12:31 AM 

Clinton R Wuttunee 

Sent 50 

Mar 2, 2020, 8:21 PM 

Clinton R Wuttunee 

Ok 

Mar 2, 2020, 8:19 PM 

Robin D Wuttunee 

There 

Mar 1, 2020, 8:45 PM 

Robin D Wuttunee 

Send it 
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Mar 1, 2020, 8:44 PM 

Robin D Wuttunee 

Cheyennepahsaknunk@gmail.com 

Mar 1, 2020, 8:44 PM 

Robin D Wuttunee 

I really need it 

Feb 29, 2020, 9:55 PM 

Robin D Wuttunee 

Please 

Feb 29, 2020, 9:55 PM 

Robin D Wuttunee 

Yes 

Feb 29, 2020, 9:55 PM 

Clinton R Wuttunee 

Ya few$ 

Feb 28, 2020, 10:30 PM 

Robin D Wuttunee 

R u still going to help out getting my thing soon 

Feb 28, 2020, 8:27 PM 

Robin D Wuttunee 

Hey 

Feb 28, 2020, 8:24 PM 

Clinton R Wuttunee 

e RobinD Home 
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Ok 

Feb 26, 2020, 3: 15 PM 

Robin D Wuttunee 

Ask Sam 

Feb 26, 2020, 2:16 PM 

Robin D Wuttunee 

Sam is mailing it 

Feb 26, 2020, 2:14 PM 

Clinton R Wuttunee 

Did she order your ballot ? 

Feb 26, 2020, 1 :28 PM 

Robin D Wuttunee 

Snap her 

Feb 26, 2020, 1 :19 PM 

Clinton R Wuttunee 

Ok 

Feb 26, 2020, 1 :29 AM 

Robin D Wuttunee 

?? 

Feb 25, 2020, 11 :54AM 

Robin D Wuttunee 

I'm taking a agricultural course 

Feb 24, 2020, 10:54 PM 

e Robin D Home 
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Robin D Wuttunee 

Heather is the only person who is helping me here in Edmonton. 

Feb 24, 2020, 10:53 PM 

Robin D Wuttunee 

Robin D Home 

I don't have a way of getting pictures I just need something for canteen Heather Knows how to get 
my cash to me. 

Feb 24, 2020, 10:53 PM 

Clinton R Wuttunee 

Can I get a picture of your id? 

Feb 23, 2020, 9:41 PM 

Clinton R Wuttunee 

I'll figure something out bro 

Feb 23, 2020, 9:41 PM 

Robin D Wuttunee 

Can u get my ballot mailed to me I'm in Edmonton remand. 

Feb 23, 2020, 8:55 PM 

Robin D Wuttunee 

wuttunee16@gmail.com 

Feb 23, 2020, 8:54 PM 

Robin D Wuttunee 

Send it to my sister 

Feb 23, 2020, 8:44 PM 

Robin D Wuttunee 
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Send me 50$ bro 

Feb 23 2020 8"44 PM 
e RobinD Home 

Clinton R Wuttunee 

Hi bro 

Feb 23, 2020, 1 :00 AM 

Robin D Wuttunee 

Hey yo I'm in jail in Edmonton I'm going to mail my ballot out to Heather she has her ballot too .... if u 
can email me cash send it to Heather wuttunee16@gmail.com 

Feb 22, 2020, 4:37 PM 

Generated by Robin D Wuttunee on Wednesday, July 22, 2020 at 4:50 PM UTC-06:00 
Contains data from January 1, 2020 to March 30, 2020 
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This is Exhibit "C" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

~r~ 
in and for Saskatchewan, 
My commission expires: 
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Jason D Chakita 

Jason D Chakita 

I just checked and it's still on hold 

Mar 13, 2020, 3:04 PM 

Jason D Chakita 

That was 2 daysbagao 

Mar 13, 2020, 1 :24 PM 

Jason D Chakita 

I tried it says it's on hold 

Mar 13, 2020, 1 :24 PM 

Jason D Chakita 

Mar 13, 2020, 1 :24 PM 

Robin D Wuttunee 

e Robin D Home 

What's the chiefs number Robin wants to know if u guys sent anything for his phone 

Mar 13, 2020, 1 :16 PM 

Jason D Chakita 

3067133437 

Mar 10, 2020, 8:32 PM 

Robin D Wuttunee 

Ya slap some cash in there bro 
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Mar 10, 2020, 2:24 PM 

Jason D Chakita 

Trusttransfers. ca 

Mar 9, 2020, 7:51 PM 

Robin D Wuttunee 

Robin wants to know if u can drop any cash off by Tuesday night for canteen 

Mar 8, 2020, 7:46 PM 

Robin D Wuttunee 

What's up 

Mar 2, 2020, 4:39 PM 

Jason D Chakita 

e RobinD 

I feel you I ain't got not cash so your going to have to keep waiting until I get cash 

Feb 28, 2020, 2:40 PM 

Robin D Wuttunee 

It's been two weeks I'm still waiting for 60$, 

Feb 28, 2020, 2:39 PM 

Jason D Chakita 

Lmao sluffing what 

Feb 27, 2020, 10:27 PM 

Robin D Wuttunee 

Why u sluffing 

Feb 27, 2020, 9:10 PM 

Robin D Wuttunee 

Home 
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What's up then 
e RobinD Home 

Feb 25, 2020, 11 :57 AM 

Robin D Wuttunee 

Hey 

Feb 25, 2020, 11 :56 AM 

Generated by Robin D Wuttunee on Wednesday, July 22, 2020 at 4:.50 PM UTC-06:00 
Contains data from January 1, 2020 to March 30, 2020 
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This is Exhibit "D" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

~n~ 
in and for Saskatchewan, 
My commission expires: 

0807a
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j 

5:12 

Order #2394 was placed on March 11, 2020 and is 

currently On hold. 

Order details 

Product Total 

Send Money - $40 x 1 $40.00 

Subtotal: $40.00 

Service Fees: $13.50 

Payment method: e-Transfer 

Total: $53.50 

Receivers First 
Robin 

Name: 

Receivers Last 
Name: 

Wuttunee 

ORCA Number: 1543410 

Incarceration Alberta - New Edmonton 
....... :1: ...... n ,.. ,._... ,.. "" ,.J 
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This is Exhibit "E" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

~~c4 
in and for Saskatchewan, 
My commission expires: 
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Samuel Wuttunee 

Samuel Wuttunee 

Call my cell 4412316 

Mar 16, 2020, 1 :56 PM 

Robin D Wuttunee 

Before Tuesday 

Mar 16, 2020, 1 :28 PM 

Robin D Wuttunee 

Hey Hook me up some cash bro 

Mar 16, 2020, 1 :28 PM 

Robin D Wuttunee 

Whats up then 

Feb 26, 2020, 10:21 PM 

Robin D Wuttunee 

Ok 

Feb 25, 2020, 11:57 AM 

Samuel Wuttunee 

I gotta get the money from the boys 

Feb 25, 2020, 11 :55 AM 

Samuel Wuttunee 

I'm not in nb yet I'm on my way 

e Robin D Home 
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Feb 25, 2020, 11 :55 AM 

Robin D Wuttunee 

Today 

Feb 25, 2020, 11 :54 AM 

Robin D Wuttunee 

What's up my cut off for canteen is todat 

Feb 25, 2020, 11:54AM 

Samuel Wuttunee 

Ok 

Feb 24, 2020, 11 :07 PM 

Robin D Wuttunee 

I talked to Heather already 

Feb 24, 2020, 11 :07 PM 

Robin D Wuttunee 

Ya bro 

Feb 24, 2020, 11:06 PM 

Samuel Wuttunee 

???? 

Feb 24, 2020, 11 :04 PM 

Samuel Wuttunee 

I need it blank though 

Feb 24, 2020, 11 :04 PM 

Samuel Wuttunee 

e RobinD Home 
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Yes when I get back to nb 

Feb 24, 2020, 11 :03 PM 

Robin D Wuttunee 

Email wuttunee16@gmail.com 

Feb 24, 2020, 11 :02 PM 

Robin D Wuttunee 

Send it to her emy 

Feb 24, 2020, 11 :01 PM 

Samuel Wuttunee 

Ok 

Feb 24, 2020, 11 :00 PM 

Robin D Wuttunee 

Send it to my sister Heather 

Feb 24, 2020, 10:59 PM 

Samuel Wuttunee 

But around nb 

Feb 24, 2020, 10:59 PM 

Samuel Wuttunee 

Ask tara if I can send thst to her house or one of ur chicks 

Feb 24, 2020, 10:59 PM 

Robin D Wuttunee 

Ok 

Feb 24, 2020, 10:58 PM 

e RobinD Home 
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Samuel Wuttunee 

When I get back to nb 

Feb 24, 2020, 10:57 PM 

Robin D Wuttunee 

Tomorrow 

Feb 24, 2020, 10:55 PM 

Robin D Wuttunee 

I need cash tonight to make canteen 

Feb 24, 2020, 10:55 PM 

Robin D Wuttunee 

What's up bro 

Feb 24, 2020, 10:54 PM 

e Robin D Home 

Generated by Robin D Wuttunee on Wednesday, July 22, 2020 at 4:50 PM UTC-06:00 
Contains data from January 1, 2020 to March 30, 2020 
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This is Exhibit "F" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

Bei g a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: 

0814a
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nathanphillips 

From: 
Sent: 
To: 
Cc: 
Subject: 

Mr. Boudreau, 

nathanphillips 
July 28, 2020 11 :39 AM 
'Norman Boudreau' 
'John lsfeld'; 'Margaret Girard' 
RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Further to my below email, I continue to wait for the requested documents. 

May I please have the documents in relation to Robin Dean Wuttunee as quickly as possible? The other documents may 
follow thereafter. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege If you are not the intended recipient. please immediately notify us by 
reply e-mail or by telephone (collect if necessary) delete this e-mail and destroy any copies. 

From: nathanphillips 
Sent: July 28, 2020 10:43 AM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca>; Margaret Girard <mgirard@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

Please confirm that the Electoral Officer has no records and no actual recollection of where he sent specific mail-in 
ballots? 

I continue to await the following documents: 
1. request for mail-in ballot in relation to Robin Dean Wuttunee and Vanessa Tobacco juice (Nicotine) 
2. voters list in relation to Robin Dean Wuttunee, Dion Bugler, and Vanessa Tobaccojuice (Nicotine) 

Thank you 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
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This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 

From: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Sent: July 28, 2020 10:40 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca>; Margaret Girard <mgirard@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

With respect to question number 3, the electoral officer indicates he would have sent the mail-in 
ballot to be completed by the voter in accordance with the address indicated on the request for mail
in ballot. 

Sincerely, 

Norman Boudreau 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 28, 2020 11:22 AM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca>; Margaret Girard <mgirard@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

Question 3 is not where they returned their mail-in ballots to the Electoral Officer. The question is where the Electoral 
Officer sent the blank mail-in ballots of Wendall John Albert, Robin Dean Wuttunee, Dion Bugler, and Vanessa 
Tobaccojuice (Nicotine). 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended rec1p1ent. please immediately notify us by 
reply e-mail or by telephone (collect if necessary) delete this e-mail and destroy any copies. 

From: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Sent: July 28, 2020 10:20 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca>; Margaret Girard <mgirard@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Phillips, we will look for the documents in relation to number 1 and 2 below. 

With respect to number 3, this information is not within the purview of our client. Only Wendall John 
Albert, Robin Dean Wuttunee, Dion Bugler, and Vanessa Tobaccojuice (Nicotine) would know how 
they sent the information. As you know, the mail-in ballots could be returned to the Electoral Officer in 
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different ways namely via mail, by handing in the mail-in ballot directly to the Electoral Officer or by 
having someone whom they trust delivering it on their behalf at the polling station. 

Please ask your clients for this information 

Sincerely, 

Norman Boudreau 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 28, 2020 11:00 AM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld < jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

Please: 
1. send the request for mail-in ballot in relation to Robin Dean Wuttunee and Vanessa Tobacco juice (Nicotine) 
2. send the voters list in relation to Robin Dean Wuttunee, Dion Bugler, and Vanessa Tobaccojuice (Nicotine) 
3. advise where the mail-in ballots of Wendall John Albert, Robin Dean Wuttunee, Dion Bugler, and Vanessa 

Tobaccojuice (Nicotine) were sent 

Thank you 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient. please 1mmed1ately notify us by 
reply e-mail or by telephone (collect 1f necessary), delete this e-mail and destroy any copies. 

From: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Sent: July 28, 2020 9:37 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Phillips, 

Please find enclosed the Voter Declarations of Robin D. Wuttunee and Dion Bulger. 

We have no Voter Declaration for a person named Vanessa Tobaccojuice (Nicotine). 

Sincerely, 

Norman Boudreau 
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From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 28, 2020 10:20 AM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld < jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

Your client failed to express any concern in this respect in a timely manner. As you are aware, several witnesses are in 
relatively remote locations without access to printing facilities. It is not possible to get a further authorization signed by 
Robin Wuttunee in a timely manner. 

His middle name is Dean, full name Robin Dean Wuttunee. You have had his signed authorization since July 24. Please 
honour it immediately. 

This matter is time sensitive, as noted in my earlier email to you this morning: 
You and your client are well aware that the deadline for the Applicants' affidavits in support of the election 
appeal is tomorrow. Your client's failure to serve a certified tribunal record, while providing incomplete 
documents in a untimely manner in response to individual written authorizations, jeopardizes the 
determination of this election appeal upon its merits. 

Moreover, your client has acknowledged that he is unable to produce certain of the requested documents. Your 
client's inability to produce the requested documents raises serious and systemic concerns as to the irregular 
manner in which he conducted the Election of Red Pheasant First Nation. 

May I please have your immediate reply? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient. please immediately notify us by 
•eply e-mail or by telephone {collect if necessary). delete this e-mail and destroy any copies. 

From: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Sent: July 28, 2020 9:08 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: John lsfeld < jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Phillips, 

There are two voters with the name of Robin Wuttunee. Please provide a further authorization 
confirming the date of birth signed by Robin Wuttunee so that we may disclose the correct 
information. 

Sincerely, 
4 
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Norman Boudreau 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 24, 2020 5:12 PM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld < jisfeld@boudreaulaw.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

Attached is the request for personal information of Robin Wuttunee for service upon your client, Burke Ratte, Electoral 
Officer, Red Pheasant First Nation. 

Please confirm your receipt of same on behalf of Burke Ratte. Please forward the requested personal information at 
your earliest convenience. 

Thank you 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient. please immediately notify us by 
reply e-mail or by telephone (collect if necessary). delete this e-mail and destroy any copies. 
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This is Exhibit "G" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

~~!-. / 
Bei g a commissioner for Oaths, ~ 
in and for Saskatchewan, 
My commission expires: 

f:tu.~ s ( I L(2) L..I 
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'0/',"_ ,,,: ', ', ' ' '-,' ;_,,,, 

•• . •~r;tr1ails and any other letters, faxes, ortextmejs 
·•·· ·•' ···•• r¢que~was made in my name (Robin Wuttun~}fo~ 

Mar!Jll ~0, 2020, Election of Red Pheasant firstNaf.ip~ 
17 All attachments to that email, letter, fax, or text mess,g~;R· 

111itiHn ballot itself, and the photo ID in relation ther~? .; 9, All documentation identifying where a mail-in ballorJitS 
~. l-\lld.ocumentation identifying where, when, andhowti 

21,(c ... lJlaikhl.ballot) .. .: . 
··· • ~z.:,NJ d?cumentation identifying how and by whonr11J:}:\ 

· 'l-\11'.emails, letters, faxes, or text messages thatpurppr{ ,fu:2020 . · · ······· 

/'~;,t;1irecj.¥:?t1Jo immediately· forvvard.llfl ll!~~;••·• 
·· onafinfoi:mation identified aboyejQ;.; · ·· 
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This is Exhibit "H" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

in and for Saskatchewan, 
My commission expires: 

0822a
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Red Pheasant Cree Nation #108 
Appendix 5-D - Request for Mail-in Ballot 

INFORMATION FOR THE ELECTOR: 

The Band Council Election of the Red Pheasant Cree Nation #108 will be held on Friday, March 201n, 2020. 

If you wish to vote by mail-in ballot. you must complete this form and send 11 to the Electoral Offk.-er by mail. fax. text 
or e-mail. The information appears below. 

You must also include a~ of proof of identity, such as a copy of your Certificate of Indian Status, drivers 
license, health card, or another document that proves your identify. Do not provide the original identification. 

If the Electoral Officer receives this request on or before Saturday, March 141h, 2020. , mail-in ballot package will be 
sent to you at the address provided. If you have any questions. please contact the Eleqoral Officer 

It is also important to note that once you fill out this application and return 1t to the Electoral Officer; you will not be able to 
vote in person at the polling station unless you bring your mail-in ballots to the pollin.9 station so that they may be voided 
If you have lost your mail-in ballots, you must bring to the polling station a sworn a{fidav,t stating that you have !.Q.g your 
mail-in ballots 

Mail, Text, Fax, Email to: 
Burke Ratte 
Red Pheasant Cree Nation 
Electoral Officer 
P.O. Box 405, 1364 McPhillips Street 
Winnipeg, MB R2X 2M4 
E1ection3854@hotmail.com 
1-204-228-4786 (cell) 
1-877-231-7769 (toll free) 
1-204-334-9778 (fax) 

r,) b D,,, w' --1.+ 1Ybv1L/ 310 1 K Q i () I:'~ n v\I Lt-1 1 eg ______ __ am a qualified elector of the 
(Name of elector/voter) (Band Number) 

Red Pheasant Cree Nation and do hereby request that a mail-in ballot package be sent to me at: 

Jd ~ I 9 7 /{ /(}Cf /14,,/-Ji[?a.H I r£cd 
Municipality Address Province 

sJd Ot! t, 
Postal code 

Telephone: <?.Q.fJJLL- Jd I:) 

£~ 2;f!dlwnu< 
Signature of elector/voter 

For use by the Electoral Officer only 

Request received on: _________ Mail-in Ballot sent on: _____ _ 

Type of identification: 
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,. 

Red Pheasant Cree Nation 

,\1\')<:t ,Y h ro , 
D,·\'tEr~•t1, 2020 

i. TO V.-'Hi}l\.:ltT MAY CQNC_E.RN: 

f t1: RE: Band Meui\:ierahip; 1( 0 \o i~'\ 'De"' 11\ \}\) 'v\ t~fi,1-li-e fl, 

~~: Please be ad"i'-ise4 tbi,t :8,~~::D.' kl;,. ·D \,-J v(\tu.l\ ~ e: is a r(lgister~d 'T'~aty Lndian under the 
~!ldil\11 Act i>f ~11nada ,:;;;::-,:,_ ·12 o lo ,n · 1 Ahi+±"'.11 ei? -is "classified as 6( )() is i:quivalent to 
being 100% INDIAN Sf~:tJS registered.in the RED PHEASANT CREE NATION;followingJs 
his/her inforrilation. . -· 

NAME:, ·pt,bi"" $~"'V\ uJ\/<*\..1.1tGie 

D.O.B. rc1 // I d<r I ;a a 
fl,W'k ·.'.!1EGiSTR¥ JNO, 3 i../ le, O [. '{ ?, ;:); O l 
iW.{til. 

<Ji 
fyou-~equire any additional ii:lfotmation, pfoase,do riot hesitate to call Deloris Peeaychcw a_t 
?306' 937 7717 cell J 306480 9166 

'~itu;is Peeayd1ew ~- . 

-•.LR 
glstry :Adi:ninistra(ar 

·• : i\WI\:-/ . ~-" . :t? ·: 
p:1~~~,~tc~~Wi!il-, SOK OVO • Phcm?; (~Q6) 9~7.7717 Falt:.{3Q6) ~ll/ · · ... 

• ,•1.••, • •. :••~•W•~ 
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This is Exhibit "I" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

B ing a commissioner or Oaths, 
in and for Saskatchewan, 
My commission expires: 
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To: Edmonton Remand Centre 
18415 127 St N\V 
Edmonton, AB T6V I BI 
via lumd de/i11e1:11 

To: Justice and Solicitor General 
9th Floor John E. Brownlee Bldg. 
10365 - 97 Street 
Edmonton, AB TSJ 3W7 
via fax: (780) 644-2763 
11ia email: jsg.foip@>gov.al>.c:i 

May 19, 2020 

Pursuant lo subsection 40( I )(cl) of the Freedom rfh1/im11otion and Protection nf Primcy Act, 
and section 7 of the Freedom 0/!,1/'ormation and Protection of Privacy Regulation. I hereby 
consent , authorize and direct you lo immediately disclose and produce all recordings of 
telephone calls made by me lo either of the phone numbers: 

(780) 863-6426 

(306) 441-2316 

betwl!cn Feuntarv 1 and Mnrch 31, 2020. by myself. Robin Dean Wuttunee, Inmate# I 5434 10. 
whi le an inmnte of thl! Edmonton Remand Centre. 

Plense disclose and produce these recordings 10: 

Nathan Phillips 
Phillips & Co. 
Emai I: nathanphi llips(r1)phi ll ipsco.ca 
Phone: (306) 569-0811 
2 I 00 Scarth Street, Regina, Saskatchewan 

The said recordings may be utilized for any purpose that Nathan Phillips determines appropriate 
in connection with the prosecution or Federal Court proceeding T-474-20. namely an appeal or 
the March. 2020, Election or Reel Pheasant First Nation. 

for your reference, the FOIP request was originally sub111i1tcd onlinc to 
https://cscrviccs.alberta.ca/ loip-requcsl-pcrsonal.ht111l with Order ti 20 I 532277. This revised 
request includes an additional (lhone number and goes back to Fcbruarv l. rather thnn 
March 1 

Robin Dean Wuttuncc. Inmate # 15434 I 0 

(Signature) 
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This is Exhibit "J" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

~ncr~ 
in and for Saskatchewan, 
My commission expires: 

0827a
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nathanphillips 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Here is your completed request 

Thank you 

Jason Kirk <jason.kirk@gov.ab.ca> 
May 29, 2020 1 :06 PM 
nathanphillips 
Stephen Tipple; Broden Campbell 
RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 
_27462905_calls_05-22-20_ 12392020200522-1555-hdi4gw.txt; 01_Wuttunee_ 
306-441-2316_03-17-20_ 1417.mp3; 01_Wuttunee_306-441-2316_03-17-20_ 1417 
_auth.mp3; Call logs 306-441-2316.pdf; Call Logs 780-863-6426.pdf; 02_Wuttunee_ 
780-863-6426_02-17-20_2135_auth.mp3; 03_Wuttunee_780-863-6426_02-16-20_ 
1836.mp3; 03_Wuttunee_780-863-6426_02-16-20_ 1836_auth.mp3; 04_Wuttunee_ 
780-863-6426_02-14-20_ 1952.mp3; 04_Wuttunee_780-863-6426_02-1 4-20_ 1952 
_auth.mp3; _27462905_calls_05-22-20_ 12345620200522-1555-qOlwwO.txt; 01 
_ Wuttunee_780-863-6426_02-24-20_ 1551.mp3; 01_Wuttunee_780-863-6426_02-24-20_ 
1551_auth.mp3; 02_Wuttunee_780-863-6426_02-17-20_2135.mp3 

From: Stephen Tipple <Stephen.Tipple@gov.ab.ca> 
Sent: Friday, May 29, 2020 11:38 AM 
To: Jason Kirk <jason.kirk@gov.ab.ca>; Broden Campbell <Broden.Campbell@gov.ab.ca> 
Subject: FW: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 

I think this is ready to go ......... please confi rm .... . 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: Monday, 25 May, 2020 3:02 PM 
To: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
Cc: Stephen Tipple <Stephen.Tipple@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001) 

Ankita, 

Attached is the executed authorization. It is a revised authorization from the original - broader than the original as 
noted at the bottom. It includes an additional phone number and goes back to February 1 rather than March 1. 

This is an urgent matter - I would prefer to receive the recordings by tomorrow. It is needed in a legal proceeding in the 
Federal Court. Please process the FOIP request as soon as possible, and authorize Stephen Tipple to proceed (I have 
copied him on this email). 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 {306) 569-0811 
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This is Exhibit "K" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

~er~~ 
in and for Saskatchewan, 
My commission expires: 

0829a
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nathanphillips 

From: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
July 22, 2020 1:10 PM Sent: 

To: nathanphillips 
Cc: Jennifer Stanton; MervinPhillips 
Subject: RE: FOIP Request: 2020-P-0285/2020-P-0341 Final Letters[PCO:13676-001] 

Hi Nathan, 

Please be advised of the following in relation to the mailed packages of your FOIP requests: 

• FOIP Request# 2020-P-0285 - Final letter dated July 15, 2020 and records were mailed from our office on July 
15, 2020, which I believe is the package you received this morning. 

• FOIP Request# 2020-P-0341- Final letter dated July 17, 2020 and records were mailed from our office on July 
17, 2020, so the package should arrive shortly. 

In regard to your questions related to the severed information, please see our response below: 

1. What specific parts of the recordings has been severed? 
• As we did not receive consent for the other caller, the entire conversation of that caller was redacted as 

disclosure would be an unreasonable invasion of a third party's personal privacy. 
• The remaining information that was redacted in parts of Mr. Wuttunee's conversation mostly included 

third party names. Thus, it was redacted as disclosure would be an unreasonable invasion of a third party's 
personal privacy. 

2. With reference to each of those parts of the recordings severed, what is the specific subsection of the Act relied 
upon to withhold the severed information? 
• We did not specify additional subsections of the Act as s.17(1) of the FOIPAct encompasses all types of 

personal information. 

As noted in our final letters, under section 65 of the FOIP Act, you may ask the Information and Privacy Commissioner of 
Alberta to review our foregoing response to your request. 

Thank you, 
Ankita Dixit 

Classification: Protected A 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 22, 2020 10:18 AM 
To: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca>; Mervin Phillips <MervinPhillips@phillipsco.ca> 
Subject: RE: FOIP Request: 2020-P-0285/2020-P-0341 Final Letters[PCO:13676-001] 
MervinPhillips@phillipsco.ca 
Ankita Dixit, 

I have a final deadline approaching this month for evidence in this proceeding. Your immediate response is necessary. 

1 
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I finally received the redacted recordings this morning. There is no explanation as to what specific portions of the 
recordings has been severed, and for what specific reason. Your letter of July 17 was absent from the package delivered 
this morning, while the PDF of your July 15 and 17 letters delivered July 20 merely cites section 17 of the Act. 

I require your immediate response to the following questions: 
1. What specific parts of the recordings has been severed? 
2. With reference to each of those parts of the recordings severed, what is the specific subsection of the Act relied 

upon to withhold the severed information? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recIpIent. please immediately notify us by 
reply e-mail or by telephone (collect if necessary}, delete this e-mail and destroy any copies. 

From: nathanphillips 
Sent: July 20, 2020 11:14 AM 
To: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285/2020-P-0341 Final Letters[PCO:13676-001) 

Ankita Dixit, 

Your letters merely cite section 17 of the Act. What is the specific subsection relied upon to withhold the severed 

information? 

I question whether there can possibly be an " ... unreasonable invasion of a third party's personal privacy." when each 
and every phone call - as confirmed by the transcripts- commenced with an automated recording that informed 
everyone on the call that "This call is subject to recording and monitoring." 

The full/unsevered recordings of the calls are necessary in a pending proceeding in the Federal Court. The third parties 
in question - Jason Chakita and Samuel Wuttunee - are both parties to that proceeding. For your reference, attached is 
the Notice of Application commencing that proceeding. 

I have a final deadline approaching this month for evidence in this proceeding. Your immediate response is necessary. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient. please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
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From: nathanphillips 
Sent: July 20, 2020 10:46 AM 
To: Ankita Dixit <Ankita.Dixit @gov.ab.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285/2020-P-0341 Final Letters[PCO:13676-001) 

Ankita Dixit, 

I have not received your letters in the mail yet. From your letters, I am unable to determine what part of the recordings 
has been "severed". 

Attached are the certified transcripts of the calls. Please advise by end of day today what specific portions of the 
recordings/transcripts has been "severed". 

I have a final deadline approaching this month for evidence in this proceeding. Your immediate response is necessary. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient. please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 

From: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
Sent: July 20, 2020 10:20 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Jennifer Stanton < jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285/2020-P-0341 Final Letters 

Good Morning Nathan, 

As requested, please find attached final letter for both of your FOIP Request numbers 2020-P-0285 and 2020-P-0341. 
Also, please note the records related to these requests are mailed from our office along with the final letters. 

Thank you, 
Ankita 

Classification: Protected A 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 20, 2020 9:51 AM 
To: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001) 

Ankita Dixit, 

Please forward your letter, thank you 
3 
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Yours truly, 
Nathan Phillips, B.A., J.O. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient. please 1mmed1ately notify us by 
reply e-mail or by telephone {collect if necessary), delete this e-mail and destroy any copies. 

From: nathanphillips 
Sent: July 14, 2020 11:10 AM 
To: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
Cc: Jennifer Stanton < jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PC0:13676-001] 

Ankita Dixit, 

Please send me a response by email as well as mail. Thank you 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential 1nformation which may be protected by legal privilege. If you are not the intended recipient, please 1mmed1ately notify us by 
reply e-mail or by telephone {collect if necessary) delete this e-mail and destroy any copies. 

From: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
Sent: July 14, 2020 11:09 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PC0:13676-001] 

Hi Nathan, 

Yes, we are expecting to mail final response by end of this week or early next week. 

Thank you, 
Ankita 

Classification: Protected A 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 14, 2020 11:03 AM 
To: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
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Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 

Ankita Dixit, 

Thank you for your email. Will a final response be provided this week? 

The recordings are required immediately in the pending legal proceeding. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 {306) 569-0811 
Fax: #1 {306) 565-3434 

This e-mail may contain confidential information which rnay be protected by legal privilege. If you are not the intended recipient. please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 

From: Ankita Dixit <Ankita .Dixit@gov.ab.ca> 
Sent: July 14, 2020 10:59 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Jennifer Stanton < jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 

Good Morning Nathan, 

Please be advised that records related to your FOIP request is in the final stage of review process. 

Thank you for your continued patience. 

Thank you, 
Ankita Dixit 
FOIP Advisor 
Serving Culture, Multiculturalism, and Status of Women and Justice and Solicitor General 
Service Alberta, Government of Alberta 
ankita.dixit@gov.ab.ca 

Classification: Protected A 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 14, 2020 8:55 AM 
To: Jennifer Stanton < jennifer.stanton@gov.ab.ca> 
Cc: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 

Jennifer Stanton, 

May I please have your reply? 
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Yours truly, 
Nathan Phil lips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient. please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 

From: nathanphillips 
Sent: July 13, 2020 9:25 AM 
To: 'Jennifer Stanton' <jennifer.stanton@gov.ab.ca> 
Cc: 'Ankita Dixit' <Ankita.Dixit@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 

Jennifer Stanton, 

Another month has passed. I continue to await your reply. There is serious prejudice that is being caused to my clients 
by their inability to use the recordings in the pending legal proceedings. 

Your immediate reply is requested . 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect if necessary) , delete this e-mail and destroy any copies. 

From: nathanphillips 
Sent: June 11, 2020 2:44 PM 
To: 'Jennifer Stanton' <jennifer.stanton@gov.ab.ca> 
Cc: 'Ankita Dixit' <Ankita.Dixit@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 

Jennifer Stanton, 

May I please have your immediate reply? The cross-examinations remain scheduled for tomorrow. There is serious 
prejudice that is being caused to my clients by their inability to use the recordings in the pending legal proceedings. 

I will be contacting the commissioner in Alberta this afternoon to intervene in this matter. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
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Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended rec1p1ent. please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 

-----Original Message----
From: nathanphillips 
Sent: June 10, 2020 2:27 PM 
To: 'Jennifer Stanton' <jennifer.5tanton@gov.ab.ca> 
Cc: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 

Jennifer Stanton, 

Pending your complete reply, please answer the final question in my below email: please advise of any statutory 
provision that precludes use of the recordings. In particular, are you aware of any law that precludes my clients' use of 
the recordings during the cross-examinations on Friday? 

Thank you 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:#1 (306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 

-----Original Message-----
From: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 
Sent: June 10, 2020 12:33 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 

Good Afternoon Mr. Phillips, 

Thank you for advising us of your court date on Friday. JSG FOIP is actively working on this request and reviewing the 
audio recordings. As outlined in our acknowledgement letter, the response due date is 2020-P-0285 July 23, 2020; for 
2020-P-0341 is Aug 17, 2020. 

It has been noted that you required this information urgently and we will try to respond sooner. It is unlikely a response 
will be provided by this Friday. 

Thank you 
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Jennifer Stanton 
FOIP Coordinator 
Serving Justice and Solicitor General and Culture, Multiculturalism, and Status of Women Service Alberta, Government 
of Alberta 

Tel 780-643-9407 
Jennifer.Stanton@gov.ab.ca 

-----Original Message-----
From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: Tuesday, June 09, 2020 5:49 PM 
To: JSG FOIP <jsg.foip@gov.ab.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca>; Stephen Tipple <Stephen.Tipple@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 

JSG FOIP, 

I have a cross-examination scheduled for this Friday. I need to use the recordings for the cross-examination this Friday. I 
do not see how there is anything that needs to be redacted or removed. 

Please immediately advise as to what errors have been committed forthwith, well before the cross-examinations this 
Friday. 

This cross-examination must proceed this Friday to advance my clients' interests. Since your recall email notice two 
weeks ago I have not had your explanation as to why they recordings cannot be used. 

Please advise of any statutory provision that precludes use of the recordings. 

I do insist upon a meaningful response by tomorrow. 

Thank you 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 
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-----Original Message----
From: nathanphillips 
Sent: June 9, 2020 5:21 PM 
To: JSG FOIP <jsg.foip@gov.ab.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca>; Stephen Tipple <Stephen.Tipple@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PC0:13676-001] 
Importance: High 

JSP FOIP, 

Please provide your immediate update on this matter. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 {306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 

-----Original Message-----
From: Stephen Tipple <Stephen.Tipple@gov.ab.ca> 
Sent: June 4, 2020 9:31 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca>; JSG FOIP <jsg.foip@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PC0:13676-001] 

Hello Mr. Phillips, 

As previously indicated, the audio recordings were sent in error and the information received should not have be used 
and deleted upon my request on May 29, 2020. Justice and Solicitor General FOIP is formally processing this request and 
will provide an official response as soon as possible. Please contact JSG FOIP for any updates on this request. 

Thank you, 

Stephen Tipple 
Security Manager 
Edmonton Remand Centre 
18415-127 Street T6V lBl 
780-638-5122 
Stephen.Tipple@gov.ab.ca 

9 

0838a



SR0205

-----Original Message-----
From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: Wednesday, 03 June, 2020 1:41 PM 
To: Stephen Tipple <Stephen.Tipple@gov.ab.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PC0:13676-001] 

Mr. Tipple, 

May I please have your reply to my below emails? 

The recordings have been sent for transcription, however I would like to clear this matter up as soon as possible -
preferably this afternoon so that I can proceed with the recordings. 

Thank you 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 {306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 

-----Original Message-----
From: nathanphillips 
Sent: June 1, 2020 1:27 PM 
To: Stephen Tipple <Stephen.Tipple@gov.ab.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PC0:13676-001] 

Mr. Tipple, 

May I please have your reply to my below email? I need to send the recordings for transcription as soon as possible. If I 
do not hear from you today, I will send them for transcription. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
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Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 

recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 

destroy any copies. 

-----Original Message-----

From: nathanphillips 

Sent: May 29, 2020 2:32 PM 

To: Stephen Tipple <Stephen.Tipple@gov.ab.ca> 

Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 

Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001] 

Mr. Tipple, 

I hope that you receive this email in the manner that it is intended. In particular, to address any legitimate concerns that 

you may have in a courteous manner while also complying with my fiduciary obligation to my clients. 

I respectfully request that your formal response be sent today. As previously advised, the recordings are required 

urgently for ongoing legal proceedings in the Federal Court. If concerns arise in the course of your formal response, I will 

review same. 

As noted below, I listened to each of the recordings when they were sent. The recall email did not arrive until after I had 

listened to each of the recordings. From my review of the recordings, they are those that were requested and only 

those requested. There does not appear to be any disclose or production of personal information that does not belong 

to Robin Wuttunee and for which you have already received his consent and release to provide same to me. Moreover, I 

confirm that the recording are relevant and necessary for the conduct of the legal proceedings. 

Finally, it is not possible to permanently delete materials from our IT system. Indefinite backups of everything are kept. 

I look forward to your response and anticipated cooperation. 

Yours truly, 

Nathan Phillips, B.A., J.D. 

Phillips & Co. 

Legal Professional Corporation 

Barristers & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: #1 (306) 569-0811 

Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 

recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 

destroy any copies. 

-----Original Message-----

From: Stephen Tipple <Stephen.Tipple@gov.ab.ca> 

Sent: May 29, 2020 1:58 PM 

To: nathanphillips <NathanPhillips@phillipsco.ca> 

Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 

Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement letter[PCO:13676-001] 
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Hi Mr. Phillips, 

This audio was sent in error and needs to be properly vetted before it can be released to you. 

Please destroy the audio records and any copies you may have made. A formal response will be provided by JSG FOIP 

shortly. 

Thanks, 

Stephen Tipple 

Security Manager 

Edmonton Remand Centre 

18415-127 Street T6V 1B1 

780-638-5122 

Stephen.Tipple@gov.ab.ca 

-----Original Message-----

From: nathanphillips <NathanPhillips@phillipsco.ca> 

Sent: Friday, 29 May, 2020 1:51 PM 

To: Jason Kirk <jason.kirk@gov.ab.ca> 

Cc: Stephen Tipple <Stephen.Tipple@gov.ab.ca>; Broden Campbell <Broden.Campbell@gov.ab.ca> 

Subject: RE: FOIP Request: 2020-P-0285 Acknowledgement Letter[PC0:13676-001] 

Please advise as to the circumstances of your below email. I listened to each of the recordings when you sent them as I 

understood they were produced in relation to the FOIP request. 

Yours truly, 

Nathan Phillips, B.A., J.D. 

Phillips & Co. 

Legal Professional Corporation 

Barristers & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: #1 {306} 569-0811 

Fax: #1 (306} 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 

recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 

destroy any copies. 

-----Original Message-----

From: Jason Kirk <jason.kirk@gov.ab.ca> 

Sent: May 29, 2020 1:48 PM 

To: nathanphillips <NathanPhillips@phillipsco.ca> 

Cc: Stephen Tipple <Stephen.Tipple@gov.ab.ca>; Broden Campbell <Broden.Campbell@gov.ab.ca> 

Subject: Recall: FOIP Request: 2020-P-0285 Acknowledgement Letter[PC0:13676-001] 

12 

0841a



SR0208

Jason Kirk would like to recall the message, "FOIP Request: 2020-P-0285 Acknowledgement Letter[PCO:13676-001]". 
This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to 
whom they are addressed. If you have received this email in error please notify the system manager. This message 
contains confidential information and is intended only for the individual named. If you are not the named addressee you 
should not disseminate, distribute or copy this e-mail. 
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This is Exhibit "L" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

~~~ 
in and for Saskatchewan, 
My commission expires: 

0843a
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nathanphillips 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Ankita Dixit, 

nathanphillips 
July 20, 2020 10:46 AM 
Ankita Dixit 
Jennifer Stanton 
RE: FOIP Request: 2020-P-0285/2020-P-0341 Final Letters[PCO:13676-001) 
Edmonton Remand Centre - Telephone Conversation - Robin Wuttunee and Jason 
Chakita - February 16 2020 at 1836.pdf; Edmonton Remand Centre - Telephone 
Conversation - Robin Wuttunee and Jason Chakita - February 17 2020 at 2135.pdf; 
Edmonton Remand Centre - Telephone Conversation - Robin Wuttunee and Jason 
Chakita - February 24 2020 at 1551.pdf; Edmonton Remand Centre - Telephone 
Conversation - Robin Wuttunee and Samuel Wuttunee - March 17 2020 at 1417.pdf; 
Edmonton Remand Centre - Telephone Conversation - Robin Wuttunee and Jason 
Chakita - February 14 2020 at 1952.pdf 

I have not received your letters in the mail yet. From your letters, I am unable to determine what part of the recordings 
has been "severed". 

Attached are the certified transcripts of the calls. Please advise by end of day today what specific portions of the 
recordings/transcripts has been "severed". 

I have a final deadline approaching this month for evidence in this proceeding. Your immediate response is necessary. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient. please 1mmed1ately notify us by 
reply e-mail or by telephone (collect if necessary). delete this e-mail and destroy any copies. 

From: Ankita Dixit <Ankita.Dixit@gov.ab.ca> 

Sent: July 20, 2020 10:20 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Jennifer Stanton <jennifer.stanton@gov.ab.ca> 
Subject: RE: FOIP Request: 2020-P-0285/2020-P-0341 Final Letters 

Good Morning Nathan, 

As requested, please find attached final letter for both of your FOIP Request numbers 2020-P-0285 and 2020-P-0341. 
Also, please note the records related to these requests are mailed from our office along with the final letters. 

Thank you, 
Ankita 
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This is Exhibit "M" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

B ing a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: 
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PHILLIPS & CO. 
Pl IILLll'S LEGAL PROFESSIONAL CORPORATION 
Mervin C. Phillips. D.S.W., LL.B . LL.M. 
Lcunc Phillips. D.A., J.D. 
Nathan Phillips. B.A .. J.D. 

Attention: Nicholas J Stooshinoff, O.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East 
Sas~atoon, SK S7K OC2 

Nathan Phillips 
nuthanphillips@phillipsco.cu 

T: 306.569.08 11 
F: 306.565.3434 

July 22, 2020 

Re: Mary Linda Whitford and Alicia Moosomin v Clinton Wuttunee, et al. T-474-20 
Red Pheasant First Nation Election Appeal 

The Applicants were informed by Inmate # I 5434 l 0 of the Edmonton Remand Centre that all 
telephone calls are recorded while an inmate of the Edmonton Remand Centre and that accordingly 
Inmate # 15434 I 0' s telephone calls with Jason Chakita and Samuel Wuttunee had been recorded. 
Those telephone calls included efforts to buy votes. 

The Applicants previously received authorization from Inmate # 1543410 of the Edmonton 
Remand Centre to request and receive recordings of telephone calls. That authorization was 
submitted to the Edmonton Remand Centre, and Justice and Solicitor General, Alberta. 

In the course of that request, the fu ll and unredacted recordings were produced to counsel for the 
Applicants. Justice and Solicitor General, Alberta, alleged that production was inadvertent. Prior 
to being notified of same, counsel for the Applicants reviewed the recordings in full and concluded 
that they were important evidence in connection with this election appeal and its determination on 
its merits. However and in the context of the alleged inadvertent production, counsel for the 
Applicants waited for the determination of Justice and Solicitor General , Alberta, as to what paits 
of the recordings were to be properly produced. 

Yesterday Justice and Solicitor General, Alberta, finally produced redacted recordings of the 
telephone cal ls. The redactions were applied on the basis of invasion of a third party's personal 
privacy, and in particular that " ... we did not receive consent for the other caller. .. " and that it 
included " .. . third party names .. . " The persons involved are Jason Chakita and Samuel Wuttunee. 

Authorization from your clients, Jason Chakita and Samuel Wuttunee, will conclude this issue and 
permit the full and unredacted recordings to be adduced into evidence. Enclosed herewith are two 
authorizations for review by your clients, Jason Chakita and Samuel Wuttunee. Please have them 
sign and return the executed authorizations as soon as possible so that they may be forwarded to 
Justice and Solicitor General, Alberta. 

Phillips & Co. I Barristers & Solicitors 12 100 Scarth Street I Regina, Saskatchewan S4P 21-16 Page I of2 
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In the event that Jason Chakita and Samuel Wuttunee refuse to execute the enclosed authorizations, 
the Applicants will proceed as follows: 

I. There is only one reason why your clients' consent would not be forthcoming: they do not 
want the evidence of their misconduct to be considered by the Federal Court. This letter 
and your clients' refusal wi ll be adduced as evidence at the hearing of the Notice of 
Application in connection with a request for adverse inference, and to impugn the 
credibil ity of Jason Chakita and Samuel Wuttunee. 

2. A Motion will be brought for a subpoena directed to the Edmonton Remand Centre and 
Justice and Solicitor General, Alberta, to produce the unredacted recordings. Alternatively, 
the Motion will seek authorization of the Federal Court to permit utilization of the full and 
unredacted recordings which are in the possession of counsel for the Applicants. 

I look forward to your anticipated cooperation. 

Yours truly, 

PHILLIPS & CO. 

Per: 

~ 
cc. Norman Boudreau 

Phi II ips & Co. I Barristers & Solicitors I 2 100 Scar1h Street I Regina, Saskatchewan S4P 2H6 Page 2 of2 
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To: Edmonton Remand Centre 
18415 127 St NW 
Edmonton, AB T6V lBl 

To: Justice and Solicitor General 
9th Floor John E. Brownlee Bldg. 
l 0365 - 97 Street 
Edmonton, AB T5J 3W7 

July 22, 2020 

Pursuant to subsection 40(l)(d) of the Freedom of Information and Protection of Privacy Act, 
and section 7 of the Freedom of Information and Protection of Privacy Regulation, l hereby 
consent, authorize and direct you to immediately disclose and produce the following recordings 
of telephone calls: 

1. Inmate #1543410 of the Edmonton Remand Centre and Jason Chakita using telephone 
(780) 863-6426 - February I through March 20, 2020 

Please disclose and produce the recordings referred to in the first paragraph of this letter to: 

Nicholas J Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, Saskatchewan 

and 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, Regina, Saskatchewan 

The said recordings may only be utilized as evidence in connection with Federal Court 
proceeding T-474-20, namely an appeal of the March, 2020, Election of Red Pheasant First 
Nation. 

Jason Chakita 
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To: Edmonton Remand Centre 
18415 127 St NW 
Edmonton, AB T6V lBl 

To: Justice and Solicitor General 
9th Floor John E. Brownlee Bldg. 
10365 - 97 Street 
Edmonton, AB T5J 3W7 

July 22, 2020 

Pursuant to subsection 40(1 )(d) of the Freedom of Information and Protection of Privacy Act, 
and section 7 of the Freedom ofl17formation and Protection of Privacy Regulation, I hereby 
consent, authorize and direct you to immediately disclose and produce the following recordings 
of telephone calls: 

I. Inmate# 1543410 of the Edmonton Remand Centre and Samuel Wuttunee using 
telephone (306) 441-2316 - February I through March 20, 2020 

Please disclose and produce the recordings referred to in the first paragraph of this letter to: 

Nicholas J Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, Saskatchewan 

and 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, Regina, Saskatchewan 

The said recordings may only be utilized as evidence in connection with Federal Cami 
proceeding T-474-20, namely an appeal of the March, 2020, Election of Red Pheasant First 
Nation. 

Samuel Wuttunee 
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This is Exhibit "N" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

Be ng a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: 
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nathanphillips 

From: 
Sent: 
To: 

Darren Winegarden <dwwinegarden@shaw.ca> 
July 27, 2020 11 :59 AM 
nathanphillips 

Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001 ] 

Mr. Phillips 

We are on route to North Battleford to meet our clients at this moment. As we said before will be in touch once we 
have our instructions. 

Please be patient. 

Darren Winegarden 

On Jul 27, 2020, at 11:41 AM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 

Mr. Stooshinoff and Mr. Winegarden, 

Further to my letter of July 22, 2020, you would think that your clients would immediately provide their 
consent to the full and unredacted recordings if they had nothing to hide. Their hesitation in responding 
speaks for itself. 

As noted in my letter of July 22, 2020, if your clients' consent is not forthcoming an adverse inference 
will be sought and a motion brought to compel production of the full and unredacted recordings. 

May I please have your immediate reply? 

Yours truly, 
Nathan Phi llips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

Tl11s e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient. please 
immediately notify us by reply e-mail or by telephone (collect if necessary). delete this e-mail and destroy any copies. 

From: Darren <dwwinegarden@shaw.ca> 
Sent: July 24, 2020 11:54 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; Mervin Phillips <MervinPhillips@phillipsco.ca>; 
Boudreau Law <nboudreau@boudreaulaw.ca>; John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Phillips 
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We will be in communication with you soon. We may have to travel to North Battleford to facilitate a 
meeting with our clients. I understand they also have meetings scheduled in Alberta for next week 
which makes a trip to Saskatoon difficult for them, logistically. 

We are in the process of making arrangements to meet assign as possible. 

Darren Winegarden 

On Jul 24, 2020, at 11:13 AM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 

Mr. Winegarden, 

When will that be? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: 111 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient. please immediately notify us by reply e-mail or by telephone (collect if necessary). delete this e-mail and 
destroy any copies. 

From: Darren <dwwinegarden@shaw.ca> 
Sent: July 24, 2020 10:23 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 

Mr. Phillips 

We contacted our clients immediately after we received your e-mail and 
correspondence and then arranged for an in-person meeting with them, at which time 
we will receive our instructions. As soon as we have met with them and received our 
instructions we will provide you with our fulsome reply. 

Darren Winegarden 

On Jul 24, 2020, at 10:11 AM, nathanphillips 
<NathanPhillips@phillipsco.ca> wrote: 

Mr. Stooshinoff and Mr. Winegarden, 
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You confirmed receipt and review of my letter of July 22, 2020, letter 
on the same date. 

May I please have your immediate reply? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) S65-3434 

This e-mail may contain confidential information which may be protected by legal pnvilege. If you 
are not the intended recipient. please immediately notify us by reply e-mail or by telephone 
(collect if necessary). delete this e-mail and destroy any copies. 

From: nathanphillips 
Sent: July 22, 2020 3:52 PM 
To: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; Darren 
<dwwinegarden@shaw.ca> 
Cc: Norman Boudreau <nboudreau@boudreaulaw.ca>; John lsfeld 
< jisfeld@boudreaulaw.ca>; MervinPhillips 
<MervinPhillips@phillipsco.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 
[PCO:13676-001] 

Mr. Stooshinoff and Mr. Winegarden, 

Attached for your immediate attention is a letter. Please confirm your 
receipt. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal pnvilege. If you 
are not the intended recipient, please immediately notify us by reply e-mail or by telephone 
(collect if necessary), delete this e-mail and destroy any copies. 

Darren Winegarden BA. LLB. 
dwwinegarden@shaw.ca 

Darren Winegarden BA. LLB. 
dwwinegarden@shaw.ca 
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This is Exhibit "0" referred to in the affidavit of Robin Dean Wuttunee 
Sworn before me at Sweetgrass First Nation, Saskatchewan, 
This 28th day of July, 2020 

B ing a commissioner or Oaths, 
in and for Saskatchewan, 
My commission expires: 
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nathanphillips 

From: 
Sent: 
To: 

stooshinoff.law@sasktel.net 
July 27, 2020 1:10 PM 
nathanphillips 

Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001 ] 

Nathan as you know I am about to meet my clients to discuss this. You can take my position to be a very firm objection. 
Thank you. 

Nicholas Stooshinoff 

Sent from my iPhone 

On Jul 27, 2020, at 11:41 AM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 

Mr. Stooshinoff and Mr. Winegarden, 

Further to my letter of July 22, 2020, you would think that your clients would immediately provide their 
consent to the full and unredacted recordings if they had nothing to hide. Their hesitation in responding 
speaks for itself. 

As noted in my letter of July 22, 2020, if your clients' consent is not forthcoming an adverse inference 
will be sought and a motion brought to compel production of the full and unredacted recordings. 

May I please have your immediate reply? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient please 
immediately notify us by reply e-mail or by telephone (collect if necessary). delete this e-mail and destroy any copies. 

From: Darren <dwwinegarden@shaw.ca> 
Sent: July 24, 2020 11:54 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; MervinPhillips <MervinPhillips@phillipsco.ca>; 
Boudreau Law <nboudreau@boudreaulaw.ca>; John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Phillips 
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We will be in communication with you soon. We may have to travel to North Battleford to facilitate a 
meeting with our clients. I understand they also have meetings scheduled in Alberta for next week 
which makes a trip to Saskatoon difficult for them, logistically. 

We are in the process of making arrangements to meet assign as possible. 

Darren Winegarden 

On Jul 24, 2020, at 11:13 AM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 

Mr. Winegarden, 

When will that be? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) S69-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recIpIent. please immediately notify us by reply e-mail or by telephone (collect if necessary). delete this e-mail and 
destroy any copies. 

From: Darren <dwwinegarden@shaw.ca> 
Sent: July 24, 2020 10:23 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 

Mr. Phillips 

We contacted our clients immediately after we received your e-mail and 
correspondence and then arranged for an in-person meeting with them, at which time 
we will receive our instructions. As soon as we have met with them and received our 
instructions we will provide you with our fulsome reply. 

Darren Winegarden 

On Jul 24, 2020, at 10:11 AM, nathanphillips 
<NathanPhillips@phillipsco.ca> wrote: 

Mr. Stooshinoff and Mr. Winegarden, 
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You confirmed receipt and review of my letter of July 22, 2020, letter 
on the same date. 

May I please have your immediate reply? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) S69-0811 
Fax: #1 (306) S65-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you 
are not the intended recipient, please immediately notify us by reply e-mail or by telephone 
(collect if necessary), delete this e-mail and destroy any copies. 

From: nathanphillips 
Sent: July 22, 2020 3:52 PM 
To: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; Darren 
<dwwinegarden@shaw.ca> 
Cc: Norman Boudreau <nboudreau@boudreaulaw.ca>; John lsfeld 
<jisfeld@boudreaulaw.ca>; MervinPhillips 
<MervinPhillips@phillipsco.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 
[PCO:13676-001] 

Mr. Stooshinoff and Mr. Winegarden, 

Attached for your immediate attention is a letter. Please confirm your 
receipt. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you 
are not the intended recipient. please immediately notify us by reply e-mail or by telephone 
(collect if necessary). delete this e-mail and destroy any copies. 

Darren Winegarden BA. LLB. 
dwwinegarden@shaw.ca 

Darren Winegarden BA. LLB. 
dwwinegarden@shaw.ca 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF STEPHANIE REID 

I, Stephanie Reid, of Regina, Saskatchewan, have personal knowledge of the 

matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I am a legal assistant with the lawyer for the Applicants in this matter. I make 

thus affidavit on the basis that its contents are purely formal and uncontroverted. 

2. The lawyer for the Applicants, Nathan Phillips, has advised me and I do verily 

believe that marked and attached hereto as Exhibits "A" and "B" are the original 

two CDs with redacted telephone recordings at the Edmonton Remand Centre, that 

are referred to at paragraph 25(£) of the affidavit of Robin Dean Wuttunee sworn July 

28, 2020. Nathan Phillips has also advised me and I do verily believe those original 

two CDs have remained in his possession since receiving them from Ankita Dixit, 

Alberta Justice and Solicitor General. 
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3. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and for no improper purpose. 

SWORN BEFORE ME at 
Regina, Saskatchewan, 

~~020 

) 
) 
) 
) 
) 

Stephanie Reid 

Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires~ f5l QD cQ o\ 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 
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This is Exhibit "A" referred to in the affidavit of Stephanie Reid 
Sworn before me at Regina, Saskatchewan, ~ 0~~2: 
Being a commissioner for Oaths, 
in and for Saskatchewan, . 
My commission expires:~ 3/, :),0 ~ ,;;z 

Nathan Phillips 
Phillips & Co 
21 00 Scarth Street 
Regina, SK S4P 2H6 

FO\P Request 
2020-P-0285 
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This is Exhibit "B" referred to in the affidavit of Stephanie Reid 
Sworn before me at Regina, Saskatchewan, 
this 29th day of July, 2020 

~ ~~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires~ 

Nathan Phillips 
Phillips & Co 
2100 Scarth Street 
Regina, SK S4P 2H6 

2020-P-0341 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, DURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF DION BUGLER 

I, Dion Ilugler, of No1ih Battleford, Saskatchewan, have personal knowledge 

of the matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I understand English and I am fluent in it, however I have difficulty reading. 

This affidavit has been read to me at the time of its execution. 

2. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

3. Before the Election the Respondent Gary Nicotine was coming out of #I 1451-

IO I st Street, North Battleford, which is 2 doors down from my home. Garry Nicotine 

approached me. 
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4. Gary Nicotine shook my hand and asked me if I had received my mail-in ballot. 

I told him no. Gary Nicotine said he would send for my mail-in ballot, and we went to 

his vehicle. 

5. Gary Nicotine looked up whether I had received my mail-in ballot yet. When he 

confirmed that I had not received my mail-in ballot, Gary Nicotine showed me his 

wallet and that it had lots of money including $50 and $ I 00 bills. When he showed 

me his wallet, Gary Nicotine told me that it was for people that have ballots. 

6. Gary Nicotine asked me where I was staying. I told him where, which was a 

couple houses down. Gary Nicotine said that he was going to find out where he could 

get my mail-in ballot sent to. 

7. Gary Nicotine pulled out a blank form. Gary Nicotine then said that he would 

have my mail-in ballot sent to #I 1451-!0lst Street, North Battleford. That is not my 

address and has never been my address. I told Gary Nicotine that I did not want my 

mail-in ballot sent to that address. I do not know the people at that address. I asked 

Gary Nicotine to send it to my address, however Gary Nicotine told me that he would 

have my mail-in ballot sent where he wanted it sent. 

8. I asked Garry Nicotine for money, and he told me to sign the form. I signed the 

form as Gary Nicotine told me, and he gave me $50. 

9. About a few days later Gary Nicotine approached me, handed me my mail-in 

ballot, and offered me $150 if I would sign it and return it to him blank. I told Gary 

Nicotine that I wanted $500. Gary Nicotine told me to "Fuck Off'' and he slammed 

the door. I kept my mail-in ballot. 

10. About a few days later the front door to my home was open when the 

Respondent Dana Falcon let himself in. Dana Falcon asked if I had my mail-in ballot. 
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I told him that I did. Dana Falcon asked me how much l wanted for it. J told him 

$500. Dana Falcon offered me $300 for my mail-in ballot, and told me that he would 

get the Respondent Clinton Wuttunee to send me $200 for rent. 

11. When I agreed, Dana Falcon waited for an e-transfer from Clinton Wuttunee. 

When the e-transfer arrived, Dana Falcon told me that he needed to go to CIBC to get 

$300 in cash from thee-transfer from Clinton Wuttunee to buy my ballot. The CIBC 

is about two blocks from my place. 

12. When Dana Falcon returned from CIBC he shook my hand and gave me $300 in 

cash. Dana Falcon told me to sign my mail-ballot but to leave the rest of it blank. l did 

as Dana Falcon told me to do and then gave him my mail-in ballot. 

13. After Dana Falcon had my mail-in ballot, I told him that I wanted to pick some 

of my own choices for Chief and Council. Dana Falcon told me that "we will do it 

ourselves". I was short of cash, so I agreed. 

14. Prior to the Election I asked Clinton Wuttunee for the $200. Clinton Wuttunee 

agreed. I do not have a bank account, so Clinton Wuttunee told me that the e-transfer 

of $200 would be sent to Lorraine Bugler, who is my mother. 

15. My mother, Lorraine Bugler, has told me and I believe that marked and attached 

hereto as Exhibit "A" is a true copy of a screenshot on her phone confirming that on 

March 17, 2020, she received an e-transfer of $200 from Austin Ahenakhew. After 

receiving the e-transfer, my mother gave me the $200 that she received from Clinton 

Wuttunee (through Austin Ahenakhew) on my behalf. 

16. Aside from the $300 in cash that I received from Dana Falcon and the $200 e

transfer from Clinton Wuttunee being a payment for my mail-in ballot, there is no 

other reason that I received the cash and e-transfer. The $500 was not Band Member 
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assistance and had no relation to any Band Member assistance program of Red 

Pheasant First Nation. The $200 from Clinton Wuttunee through Austin Ahenakhew 

had nothing to do with rent. 

17. I did not vote in the Election in person or by mail-in ballot. I was unable to vote 

because I sold my mail-in ballot to Dana Falcon. 

18. Nathan Phillips, lawyer for the Applicants, has informed me and I do believe 

that marked and attached hereto as: 

a. Exhibit "B" is a true copy of an email chain between himself 

and Norman Boudreau, lawyer for the Electoral Officer Burke 

Ratte, between July 20, 2020, at 3: 16 pm, and July 24, 2020, 

3:55 pm 

b. Exhibit "C" is the attachment to his email of July 20, 2020, at 

3: 16 pm within Exhibit "B" 

c. Exhibit "D" is the attachment to Mr. Boudreau's email of July 

22, 2020, I :22 pm within Exhibit "B" 

19. The first time that I received or reviewed the first page of Exhibit "D" to this my 

affidavit is in July, 2020. I have ID. There is no reason why I would use the first page 

on Exhibit "D" as a substitute for my actual ID in requesting a mail-in ballot. 
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20. T make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
North Battleford, Saskatchewan, 
this 27th day of July, 2020 

~~ ~ Commissionerfo1· Oaths, 

Dion Bugler 

in and for Saskatchewan, 
My commission expires: Net;etnh::r 30 aooZ I 

I 

Certification Pursuant to Federal Court Rule 80(2): 
Affidavit by blind or illiterate person 
80(2) Where an affidavit is made by a deponent who is blind or illiterate, the 
person before whom the affidavit is sworn shall certify that the affidavit was 
read to the deponent and that the deponent appeared to understand it. 

I, [b fri '()_ /Q_ B/1 'xru.J , being the above noted Commissioner for 
Oaths in=relation to this affidavit, certify that this affidavit was read to the deponent 
Dion Bugler and that he appeared to understand it. 

~~ 
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Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 
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This is Exhibit "A" referred to in the affidavit of Dion Bugler 
Sworn before me at North Battleford, Saskatchewan, 
This 27th day of July, 2020 

~~~oe< 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: Nouembe( JO, o2,ooil 
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INTERAC 
e-Transfer: A 

money transfer 

• • • 

from austin * 
ahenakew has 

been automatically 
deposited. lnbox 

austin ah ... Mar. 17 ~ 

to me v 

Ila View in I Franc;ai G) 

Hi LORRAINE BUGLER, 

austin ahenakew has sent you $200.00 
(CAD) and the money has been 
automatically deposited into your bank 
account at BMO Bank of Montrea l. 

V <I () D 

• • • 
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This is Exhibit "B" referred to in the affidavit of Dion Bugler 
Sworn before me at No1th Battleford, Saskatchewan, 
This 27th day of July, 2020 

B~ emg a comm1ss10ner or at 1s, 
in and for Saskatchewan, 
My commission expires: Ncventber ]0

1 
f2Qa.) 
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nathanphillips 

From: 
Sent: 
To: 
Cc: 

nathanphillips 
July 24, 2020 3:55 PM 
Norman Boudreau 
John lsfeld 

Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Mr. Boudreau, 

I have only received the request for mail-in ballot in relation to Dion Bugler. I have yet to receive the further requested 
documents, namely: 

1. All emails and any other letters, faxes, or text messages sent to you in 2020 by which a request was 
made in my name (Dion Bugler) for a mail-in ballot in relation to the March 20, 2020, Election of Red Pheasant 
First Nation 
2. All attachments to that email, letter, fax, or text message, and in particular the request for mail-in 
ballot itself, and the photo ID in relation thereto 
3. All documentation identifying where a mall-in ballot was sent to me 
4. 
ballot) 
5. 

All documentation identifying where, when, and how I voted (example, in person, or by mall-in 

All documentation identifying how and by whom my mall-in ballot was delivered to you 
6. All emails, letters, faxes, or text messages that purport to be between you and me anytime in 2020 

As previously noted in relation to other voters, at the very least this should include: 
1. Mail-in ballot voter declaration 
2. The voters list as it relates to Dion Bugler (as previously noted, in relation to the request of Dion Bugler you will 

apply redactions to remove other voters' personal information, however those redactions will be addressed by 
the motion in relation to the certified tribunal record) 

Please forward these documents as soon as possible. This witness will be completing his affidavit early Monday morning 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phill ips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: 111 (306) 569-0811 
Fax: 111 (306) 565-343~ 

I' 

I , 

From: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Sent: July 22, 2020 1:22 PM 

To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Phillips, 

1 

' I 
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Here is his request for mail-in ballot. As with the previous requests, we don't have any record of the 
communications send. 

Sincerely, 

Norman Boudreau 

From: nathanphillips <NathanPhillips@phill ipsco.ca > 
Sent: July 22, 2020 1:55 PM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca>; John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Mr. Boudreau, 

Further to my below email, please send the requested documents in relation to Dion Bulger as soon as possible this 
afternoon. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phill ips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: 111 (306) S69-0811 
FJx: t/1 (306) 565-3434 

,, 
• ,, '/ 1 I 

From: nathanphillips 
Sent: July 20, 2020 3:16 PM 

11 I : I • • I 
,, I 

To: 'Norman Boudreau' <nboudreau@boudreaulaw.ca>; 'John lsfeld' <jisfeld@boudreaulaw.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Mr. Boudreau, 

Attached is the request for personal information of Dion Bugler for service upon your client, Burke Ratte, Electora l 
Officer, Red Pheasant First Nation. 

Please confirm your receipt of same on behalf of Burke Ratte. Please forward the requested personal information at 
your earliest convenience. 

Thank you 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2116 
Tel: Ul (306) 569-0811 

Fax: N 1 (306) 565 3434 

2 
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This is Exhibit "C" referred to in the affidavit of Dion Bugler 
Sworn before me at North Battleford, Saskatchewan, 
This 27th day of July, 2020 

tfi2~;< ~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: tJotX.rnber 301 c2ood 

0874a



SR0241

Dcill· Burke Ra1te. Chkr Elcetur·ll or,· . . . .. 
· Ice , - l{c <I l'hc as:1111 l· 1rs1 Na1i,m, 

c/o 11ho 11d rca11@.bDiicfrca,,faw.rn 
.I.R. No r11ta11 IJ011drc a11 -
Oo udrc.111 Lnw 

I00- / 6 / 9 Pc111bi11a flighway 
Winnipe g RJ '/' J Y G 

,July 20, 2020 

It is 111y _u11dc rs1:tnd i11g lh;il y o11 lake !he pos ition 1hat yo11 iire s uhj ccl tn thi.: l 'ri v{lcy lie/ . ·1 hi s 
rc q11c:; f IS sub1111t1cd purs u:1111 lo the l'rivo c:y A <"t . 1 r yo 11 s ugg es t that yuu arc nut s u bji.:c t to the 
Privacy Act, this request is submillcd pursuant lo The Personal lnjormation l'rotc:c:tion and 
Electronic Doc11me11ts Act, including but not limited lo section 4.9 of Schedule I. This request is 
also submitted pursuant lo any other statutory or other right that I may have to request access. 

I am requesting a copy ofmy personal information, as ii is in native format without revi sion or redaction: 

I. A II emails and any other letters, foxes, or text messages sent to you in 2020 by which a 
request was made in my 1rn111e (Dion Bugler) for a mail-in ballot in relation to the March 
20, 2020, Election of Red Pheasant First Nation 

2. All altachments to !hat email, letter, fax, or text message, and in particular the request for 
mail-in ballot it self, and the photo ID in relation thereto 

3. All documentation identifying where a mail-in ballot was sent to me 
4. All documentation identifying where, when, and how I voted (example, in person. or by 

mail-in ballot) 

5. All documentation identifying how and by whom my mail-in ballot was delivered to you 
6. All emails, letters, faxes, or text messages that purport to be bet\-veen you and me anytime in 2020 

I authorize and direct you to immediately forward an electronic, or alternatively paper copy, of 
my requested personal information identified above to: 

nathanp/Jil/ips@,phi/lipsco.ca 
Nathan Phillips 
Phillips & Co. 
2100 Scarth Street 
Regina, Saskatchewan S4P2116 
Telephone: (.306) 569-0811 

I am a Canadian citizen. 
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This is Exhibit "D" referred to in the affidavit of Dion Bugler 
Swom before me at North Battleford, Saskatchewan, 
This 2t11 day of July, 2020 

~izL~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, · 
My commission expires: NcvernJotY 3D, Qooll 
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easant ree Nation 

l)ATJ~: ,Januf\ry 2020 

ro WHOM IT MA\' CONCERN:- --------f---:'----------

Please hi; advised that lJ /~.;1 J) ~.t".J( t'i n n:,gistcrcu Treaty htdi:m under the lndi n 
Ad of Canada _____ _ _ _ . _ i11 clu. tillk~! us 6( )() is eq11ival,mt to tx.-in • 
1 0Oo/~ INDJAN S'fAHS rt.:µ,is1ertd in th1: RH.P VHEASAN'l' f-:REE NA'nON; follow ing ii:. ms:he1 

rmation. 

D.O.U. ~l✓v' J' ,... L 9 1 1/ · 

REGJS'fRY NO; 3 L{ "=>o r 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHA.t~D, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF MARY LINDA WHITFORD 

I, Mary Linda \Vhitford, of Red Pheasant First Nation, Saskatchewan, have 

personal knowledge of the matters deposed to herein, _tvl/\KE OATH AND SAY_ 

THAT: 

1. I have read and I understand this my affidavit. This affidavit has also been read 

to me by the commissioner for oaths that I am signing it with. 

2. While I speak and read English and I understand the English in this my 

affidavit, my first language is Cree and my culture is the native way. I carry an eagle 

feather with me. I am most comfortable speaking Cree, and speak in Cree with the 

members of our First Nation who are able to speak Cree. I am comfortable reading 

basic English, however if I am asked questions with words that I do not know or lam 

not comfortable with , then I need the assistance of an interpreter. 
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3. 1 am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to this proceeding that is an appeal pursuant to the First Nations 

Elections Act of the March 20, 2020, election of Red Pheasant First Nation (Election). 

4. I did not run in the Election as a candidate. I have no intention of running as a 

candidate in any future elections of my First Nation. I am an applicant in this election 

appeal because I care about my First Nation, I have concerns about the Election, and I 

seek the best for our Members. 

5. Alicia Moosomin and I are only 2 of the over 2,000 Members of Red Pheasant 

First Nation. 

6. J am retired. I have very little money. I live on my pension. f only have enough 

money to pay my bills, and I suppo1t others. 

7. It is not possible for Alicia Moosomin and me to provide any further money to 

our lawyer. 

8. It is not possible for Alicia Moosomin and me to get enough donations to pay 

for our lawyer. 

9. While Alicia Moosomin and J have asked Members of our first Nation to 

donate to the cost of our lawyer in this election appeal, including our money \Ve only 

have about 25% of the money that we need to pay for our lawyer in this election 

appea l so far. That docs not include the cost for our lawyer for steps after today. 

10. Grazing of cattle and horses is the source of income for some ~vlembers that 

were donating to the cost of our lawyer in this election appeal. That is well known in 

my First Nation. 

2 
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11. Soon after Alicia Moosomin and 1 started this election appeal in April, 2020, 

and asked for donations, in May, 2020 the Chief and Council sent the letter marked 

and attached hereto as Exhibit A" to stop Members of our First Nation that were 

donating from being able to graze their cattle and horses. 

12. After May, 2020, the Chief and Council have continued to allow other Members 

of my First Nation that were not donating to graze cattle and horses on reserve . 

13. I have no reason to believe that the Chief and Council have paid any of the cost 

of their two lawyers in this e lection appeal. Exhibit ';D" to the May 29, 2020, affidavit 

of the Respondent Clinton Wuttunee is marked and attached hereto as Exhibit "B". I 

believe that the two lawyers that have represented the Chief and Council in this 

election appeal have been paid by my First Nation. 

14. Cody Benson has been the Band Manager for Red Pheasant First Nation since at 

least January 1, 2020. 

15. Austin Ahenakew has been the Director of Finance for Reel Pheasant First 

Nation since at least January 1, 2020. 

16. Marked and attached hereto as Exhibit "C" is the Voter's List as of January 9, 

2020. 

3 
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17. The following members of Red Pheasant First Nation on the January 9, 2020, 

Voter's List passed away before January I, 2020: 

Last Name First Name 

Baptiste Amy Gloria 

Bear Cecilia 

Benson Sammy 

Cote Calvin Wesley 

Cuthand Dallas Lucas 

Denny Helen 

Dressyman Alma 

Gocicf Jay Daniel 

Laliberte Clement Marvin 

Meechance Corrine 

Meechance Ricky 

Nicotine Elsie 

Sangrey Burton John 

Tobaccojuice Caroline 

Wuttunee Caroline 

Wuttunee Celine 

Wuttunee Doris 

Wuttunee Gladys Irene 

Wuttunee Jason Jag 

Wuttunee Sophia 

Wuttunee Wayne Edward 

18. My lawyer, Nathan Phillips, has told me and l believe that marked and attached 

hereto as Exhibit "D" is a true copy of emails that he had with Norman Boudreau, 

lawyer for the Respondent Burke Ratte who was the Electoral Officer in the Electi on. 

4 
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19. My lawyer, Nathan Phillips, has told me and I believe that marked and attached 

hereto as the following exhibits are true copies of documents received from. Norman 

Boudreau, lawyer for the Respondent Burke Ratte 'vvho was the Electoral Officer in 

the Election: 

a. Exhibit "E": Voters List in relation to Dion Bugler, which was 

received after Dion Bugler had sworn hjs affidavit 

b. Exhibit "F": Voter Declaration Accompanying the Mail-in 

Ballot in relation to Dion Bugler, which was received after 

Dion Bugler had sworn his affidavit 

c. Exhibit "G": Request for Mail-in Ballot in relation to Robin 

Dean Wuttunee 

d. Exhibit "H": Voter Declaration Accompanying the Mail-in 

Ballot in relation to Robin Dean Wuttunee 

e. Exhibit "I": Voters List in relation to Robin Dean Wuttunee 

f. Exhibit "J": Voters List in relation to \,\lendell John Albert, 

which was received after Wendell John Albert had sworn his 

affidavit 

g. Exhibit "K": Voters List in relation to Vanessa Tobaccojuice 

20. l\lly lawyer, Nathan Phillips, has told me and I believe that marked and attached 

hereto as Exhibit "L" is a true copy of an email that he received from Norman 

Boudreau, lawyer fo r the Respondent Burke Ratte who was the Electoral Officer in 

the Election, and that Exhibits "G", " I", " C", and "K" were attached to Exhibit " L". 

21. Marked and attached hereto as Exhibit "M" is a true copy of a letter signed by 

me that I attempted to deliver to the Band Office of Reel Pheasant Fi rst Nation 111 

5 
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April, 2020, and that I sent by email to Cody Benson, Band lVlanager for Red 

Pheasant First Nation, in April, 2020. Exhibit "L" was given directly to the 

Respondent Clinton Wuttunee when he was cross-examined in this election appeal on 

June 12, 2020, and was marked as Exhibit A-4 during that cross-examination. No 

response has been received to my letter in Exhibit "L", and none of the documents 

that I requested have been provided to me. 

22. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
North Battleforcl, Saskatchewan, 
this 29th clay of July, 2020 

eing a commissioner for Oaths, 

) 
) 
) 
) 

) 

in and for Saskatchewan, O~f 
My commission expires: ,JouemJoer .JO, ~ 

I, fcl fri"cia J3/1 'k.rU d, being the above noted Commissioner for 
Oaths in relation to this affidavit, certify that this affidavit \Vas read to the deponent 
Mary Linda Whitford and that she appeared to understand it. 

~ 

6 
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Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 

7 
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This is Exhibit "A" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

~~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: Nwernber 30, &aa(-
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Red Pheasant Cree Nation 
MAY 4, 2020 

A Band Council Resolution was signed by Chief and Council placing a ban on anyone bringing in cattle 
or horses for the 2020 grazing season. If any animals are unloaded on any of Red Pheasant" s lands, the 
owner will be called to round up and ship them out. 

The following ad was placed in the Western Producer for 4 weeks: 

RED PHEASANT CREE NATION 2020 PASTURE GRAZING SEASO;\ 
Due to the circumstances and uncertainties related to COVID-19, and to our community exercising 
STRICT PROTOCOLS which include a BAN on non-members entering the Red Pheasant Reserve, Chief 
and Council of the Red Pheasant Cree Nation have made a Band Council Resolution to not allow any 
outside horses or cattle to be pastured on any Red Pheasant lands. Red Pheasant will NOT be accepting 
any cattle onto lands within the boundaries of Red Pheasant for the 2020 grazing season. We are working 
with the Brand Inspectors, Indian Affairs, and the RCMP to strictly enforce these measures. Any 
infractions will be subject to additional fees or penalties to the owners of outside livestock. We are 
looking at lifting this ban for the 2021 grazing season. 

P.O. Box 70, Cando, Saskatchewan, SOK OVO • Phone: (306) 937.77'17 Fax: (306) 937.7487 

/ 
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This is Exhibit "B" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: Nc.verriber 301 cJOtl/ 
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This is Exhibit "C' referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

~~ ~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: Nouemr,e( 80 , ROotl 
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Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname -· 
- - -· 

AHENAKEW 

AHENAKEW 

AHENAKEW 

AHENAKEW 

AHENAKEW 

AHENAKEW-STARR 

ALBERT 

ALBERT 

AMYOTTE 

ANDERSON 

ANDERSON 

ANDERSON 

ANDERSON 

ANDERSON 

ANDERSON 

ANDERSON 

ANDERSON 

ANDERSON 

ANDRE 

ANGUS 

APPEL 

ARCAND 

ARCAND 

ARCAND 

ARCAND 

ARCAND 

ARIAS 

ARIAS 

ARMSTRONG 

ARMSTRONG 

ARMSTRONG 

ARMSTRONG 

ARMSTRONG 

ARMSTRONG 

ARMSTRONG 

ARMSTRONG 

ARMSTRONG 

ARMSTRONG 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Givw Nam~ - - Alias 

ARLENE VERNA AHENAKEW 

CHAEL YN DAWN 

CHASE RILEY DON 

RICKY 

THERESA ELIZABETH 

DESTIN JEREMY RAY 

LOREN JAKE 

WENDELL JOHN 

GERDAJANETE 

DONALD DOYLE 

DOYLE DONALD 

DREWTERRIN 

ELISE LILA 

JAMES LEROY 

LUCILLE 

MARJORIE DAWN 

NAOtAI ROSE 

ROSE MARJORIE 

CAMERON SHAWN 

DONNAMARIE 

WAYNE HAROLD 

CHANTELL DE ANNA MARIE 

CHELSEY MARIE 

DEEDRA JOYCELYN MARIE 

JAMIE WADE 

RALPH THERON 

JOE NATHAN 

SANDRA ELVITA 

AMANDA BETH 

CHA YSTIN BRYCE 

DAVID JARED MANSEL 

JOLENE ALEXANDRIA 

JUSTICE COL TON 

LORINDA IRENE 

RANDISHAYE 

SHEENA JEAN ARMSTRONG 

TRAVIS DONALD BRETT 

TYRELL HARRY JAMES 

Canada 

SASKATCHEWAN 
·- - - p"resent -- - - --

I 

Page I of 50 
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Services aux 
Autochtones Canada 

346 - Red Pheasant 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Surn~me '._ ·- Giv.en Name ~li~s 
ARMSTRONG MEECHANCE DOMINIQUE VERA-LYNN 

ARMSTRONG MEECHANCE DRE KAREEM 

ARNAULT ASHLEY QUINTON 

ARNAULT NYOMI RAYLA 

ARNAULT WESLEY NORMAN EDWARD , . . 

ATCHEYNUM LORI GLADYS VIOLET 

AUBICHON JASON HARVEY 

AUBICHON KEVIN JOSEPH 

AUGER CAMILLA FAYE CARMELLA 

BACON GORDON JAMES 

BADKE SHELLEY ANN 

BAl<ER BERNEICE ELAINE 

BAKER JANE RITA 

BAKER MICHELLE JOYEUX 

BAKER RICHARD REED 

BAPTISTE ALVENA ROSE 

BAPTISTE I ALVIN I 
BAPTISTE AMY GLORIA 

BAPTISTE BRETT TY JAMES 

BAPTISTE CHARITY ANN 

BAPTISTE CHELSEA DAWN 

BAPTISTE COLIN LEONARD 

BAPTISTE CONAN SUNWALKER 

BAPTISTE DEBBIE GLORIA 

BAPTISTE DELAINA LAUREN 

BAPTISTE DELLA THERESA 

BAPTISTE DUSTIN TYLER 

BAPTISTE EDGAR HERBERT 

BAPTISTE FALYNN ROSE MARIE 

BAPTISTE GARRY DALE 

BAPTISTE GERALD BERNARD 

BAPTISTE JESSY RAN-DEE LYNN 

BAPTISTE JILLIAN LEE TOP SKY 

BAPTISTE JUSTIN TAYLOR WADE 

BAPTI STE LAYNE MILTON 

BAPTISTE LEONARD TERRENCE 

BAPTISTE MADISON RALIEGH JESSICA 
NAYDEAN 

2020/01 /09 

C dl • I ana a 

SASKATCHEWAN 
Present I 

I 
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SR0259

Services aux 
Autochtones Canada 

346 - Red Pheasant 
-

Surname 
•. 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTl$ TE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BAPTISTE 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

202010·1 /09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

GiveQNa!rfe __ 
- - - _, Alias ~ 

MARCELLA KIMBERLEY 

MARIE !SABELLA 

MARY 

MICHAEL ERIC 

MICHAEL KEHEW 

NATASHA LESLEY 

NICHOLAS JAMES 

NOLIN DONALD EDWARD 

PATRICK LEE 

PHYLLIS 

QUENTIN LOREN 

RILEY RAY NOLAN 

ROCKY RANDY 

ROLAND JOHN METRO 

RYAN DEAN 

SHANIA BRAYANNA STARLA 

STEWART ARRON RYDER !KENNY 

STEWART CODY JR 

STEWART JAMES 

TANITA CASSANDRA 

TENIA SARI KAYLENE 

THERESA MARY 

TODD MICHAEL 

VERNON JOSEPH 

VICTOR JAMES 

VINCENT JEREMY 

WILMER LOREN 

CARVIN LEE 

CECILIA 

CHANELLE RITA 

CHANTEL JANE 

CHAYLENE AGNES 

CHRYEENE FLORA 

COLEMAN TROY 

DAKOTA SUE 

DARELL JONES 

EARL JAMES 

EUGENE JULLIAN 

C dl• J ana a 

SASKATCHEWAN 
Present I 
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SR0260

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname .. -
BEAR 

BEAR 

BEAR 

BEAR -
BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEAR 

BEARBOY 

BEAUCHAMP 

BEAUCHENE 

BEAUCHENE 

BEAUDRY 

BEAUDRY 

BEAUDRY 

BEKKATTLA 

BEKKA TTLA-WUTTUNEE 

BELANGER 

BELANGER 

BELANGER 

BELANGER 

BELANGER-ZEMLUK 

BELCOURT 

BELCOURT 

BELLEAU 

BELLY 

2020/0'1/09 

.-

Indigenous Services 
Canada 

I 

. . 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name - - "' 
Alias 

JOHN FITZGERALD 

JOHN GEORGE JOSEPH 

JOSEPH JOHN 

KA YMEN GEORGE 

LOATIE MARCIA 

LORRAINE GAIL 

MICHAEL JAMES 

NEIL TERRY 

NELSON TAYLOR 

PAULINE MARGARET 

PERCY JOHN 

REUBENIAN 

RICKI ANN 

SHAYLENEJANE 

SHERMAN RYAN 

SONIA MAE 

TARRAH LYNN KEITHA 

TAVIN FROST 

TOURQUOIA STAR 

TRISTAN JADE 

WANDA PEARL 

JANET MARY 

ALEX JOSEPH 

CONSTANCE MARY 

ALANNAH DALE ASHLEY 

CANDACE JANINE 

KACEY LYNN 

ANDREA CAROLYN 

KEON TREY 

MARC DOUGLAS ARTHUR 

MARIE BERTHA ROSE 

SEBASTIAN PETER JOSEPH 

VIOLET ROSE 

STEPHAN MARCIEN ARTHUR 

TAZ ADONIS AARON 

TRYSTAN ADOLPH COLE 

LETA JILL 

SHANTELL NATASHA PAIGE 

C dH f ana a 

SASKATCHEWAN 
Present 

I 
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SR0261

Services aux Indigenous Services 
Autochtones Canada Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

346 - Red Pheasant 
Surname~ - ·-· -

Given Name - Alias . .. 
BENSON ADONIUS MARIE ANNE 

BENSON ALLYSON RENE 

BENSON ANNETTE FAYE 

BENSON ARDELLA MAE 

BENSON ARRON LEE 

BENSON ASHLEY FAULLEN 

BENSON BERT 

BENSON CAROL LYNN 

BENSON CHARISSA MARIE 

BENSON CHARLOTTE MARIE ANN 

BENSON CODY BLAIR 

BENSON CODY LEE SCOTT 

BENSON CORLINA LEE 

BENSON DARRYL DEAN 

BENSON DEBRA ANN 

BENSON DELIMA 

BENSON I DELVIN DEAN 

BENSON DESIREE ANITA 

BENSON DONALD OLIVER 

BENSON DONAVAN NATHAN GEORGE 

BENSON DUSTINE LYNN 

BENSON DWAYNE GLEN 

BENSON DYLAN BRYAN 

BENSON GALE 

BENSON GAYLE SANDRA 

BENSON JANICE NICOLE 

BENSON JANINE ROSE 

BENSON JAYCEE TAYLOR 

BENSON JOHN 

BENSON JOSIE ALEXANDRA 

BENSON JUSTIN GOODWIND 

BENSON KALA THERESA MARIE 

BENSON KIARAH NAOMI JAYDE 

BENSON LACEY GEORGIA DAWN 

BENSON LASHAUNDA MORNING DAWN 

BENSON LAVERNE JEANETTE 

BENSON LUX 

BENSON LUX WILLIAM JR 

2020/01/09 

C d
l♦ I ana a 

SASKATCHEWAN 
·-·.• -

Present ! 

I 
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SR0262

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 
-

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON 

BENSON-GAMBLE 

BERT 

BERTON 

BIRD 

BIRD 

BIRD 

BIRD 

BIRD 

BIRD 

BIRD 

BIRD 

BIRD 

BIRD 

BIRD 

2020/01/09 

-

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name - - Alias 

LYNALE 

LYNETT 

MARGUERITE SHARON 

MARISSA FAYE 

MARLENE ROSE 

MARY 

MORNING SONG 

NATHANIEL LEE 

PEARL 

PETER JOHN 

RICI< FERRIS 

ROBIN CURTIS 

ROLAND DONALD JAMES 

ROSE 

RYAN JAMES 

SAMMY 

SHAYLENE AMB~R LYNN 

STACI DAWN 

SUEANNA GINA DOREEN 

TIANNA LACEY 

TRACY ROSE 

VAUN 

VAUN QUENTIN SAGE 

WOLF SONG GRANT MCKENZIE 

SCOTT REG 

TRACY LYNN 

CORY 

BUCK SHANE B. SHANE 

CRYSTAL LOUISE 

DESHANE TAYDEN ROSS 

JASON EDWARD 

NATHAN ANDREW 

PATRICIA 

PHOEBE LEEANN 

RANDY GEORGE 

TAMMI LYNN 

TIFFANY ANGELA MARIE 

WENDY REBECCA 

SASKATCHEWAN 
Present J 

I 
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SR0263

, 

D♦D Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

BIRDTAIL 

BLACKBIRD 

BONAISE 

BONAISE 

BONAISE 

BONAISE 

BOOTH 

BOOTH 

BOOTH 

BOOTH 

BOSTAN 

BOURGAIZE 

BOURGEOIS 

BOURGEOIS 

BOUSHIE 

BOUSHIE 

BOWING 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

2020/0·1 /09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name - --·- ·- -·- Al ias 

WAYNE ACE 

MARCUS TAYLOR 

DENZIL LEE MAX 

DYLON ASHLEY 

LEEANN JEAN 

SHERYL LEZLEY 

DANIEL COREY PIYAHTAKISO 

IRIS HAZEL 

LEVON KYLE ASKONAKET 

WENDY GAIL 

MYRTLE LENNA 

CYNTHIA ELAINE 

RICCO MAXWELL PETER 

SARAH ROSE 

JACE TROY 

WILLIAM BOY BLUE 

SAMANTH.Aj LYNN 

ANDREW LIONEL ETHAN 

ANESLEY-JEAN ANNA-MARIE 

BECKY PATRICIA ANN 

BLAINE BLUEBOY 

BLAIR ALEXANDER 

BRENDAN LEWIS 

CALVIN JAMES 

CATLIN ALEXANDER 

COURTNEY PAIGE 

DUSTIN HAZE 

DWAYNE ERIC 

DWAYNE MICHAEL SCOTT 

ELAINE HARRIET 

ERIC ZANE 

EUGENE LYLE 

FRANKY ROSE 

JEANNA AMBER SHELBY 

JULIE ANNE 

JUSTIN TOMAS EDWARD 

KEVIN LOUIS 

LAWRENCE PAUL 

C dl •i ana a 

SASKATCHEWAN 
- - Present I 

I 
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SR0264

Services aux Indigenous Services 
Autochtones Canada Canada 

I 

346 • Red Pheasant 

Surname .. 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT I 
BRABANT 

BRABANT 

BRABANT 

BRABANT 

BRABANT-URQUIZA 

BRABANT-URQUIZA 

BRABANT-URQUIZA 

BRETZER 

BRETZER 

BRETZER 

l3RETZER 

BROADBRIDGE 

BROCKIE 

BROWN 

BROWN 

BROWN 

BROWN 

BROWNE 

BUCK ELK 

BUGLAR 

BUGLER 

2020/01/09 

Indian Registry System 

Voter's List• For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name - - --
Alias 

LIONEL JAMES 

LIONEL JAMES JUNIOR 

MALLORY LORRISA 

MEGAN LISA MARIE 

MERCEDES DAWN 

MICHEAL COTE GENE 

MICHELLE STACEY JEAN 

NIKKI TAYLOR 

RANDY OWEN 

ROBBIE ERIC LEE 

RODNEY DARCY 

SHAUN ERIC BRIAN 

SHELDON JOSEPH 

SHERRY FRANCINE 

STACY NICOLE 

STEPHANIE JEAN 

TAMARA KYLA 

TYLER LYNN BROOK 

VANESSA MICHELLE LEIGH 

WAVERLY JUNE 

WESLEY GENE 

ANNA RAE DALE 

BRANDIE JULIA LEIGH 

KIRSTEN SOPHIA 

MATTHEW MICHAEL 

MICHAEL JAMES 

MICHELLE JAMIE 

VALERIE 

ALESHA MARIE 

VANESSA JANELL 

DEVIN ANTONE 

JADE NICOLE 

MARIAH BRITTANY 

SKYLER WESTON 

ANTHONY MAURICE 

HALEIGH MISHAN 

RUBIN JOSHUA 

AUSTIN JONES 

C dl•l ana a 

SASKATCHEWAN 
Present 
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SR0265

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname -

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER I 
BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

2020/0·l/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name ·- - Alias 

BRENDA LYNN 

CARLA LEEANN FLORENCE 

CHARLES 

CHRISTIAN NORTH STAR 

CLAYTON BOYD 

CLAYTON BOYD JUNIOR 

CODY DREW KENDRICK 

DANAE REECE 

DANIELLE CHRISTINE 

DANTE JAMES 

DEANNA YVONNE 

DION JONES 

DWAYNE ALVIN 

EILEEN 

EMERY PAT 

EMMA 

FRANK I 
GLEN DENNIS 

GLENDA GWEN 

HARVEY 

HERMAN 

HERMAN REGINALD DAVID 

JAEL YNN CAMMI MAY 

JANELLE GEORGETTE 

JANINE ROSE 

JAYDA CREE-MARIE 

JEAN ROSE 

JEFFREY GORDON TODD 

JUNNIGNA JORDAN 

KELLY MARIE 

KERRY FERN 

KRISTIN FLORENCE 

LEANNE ROBIN 

LILLY MARIE !RENE 

LORRAINE 

LYNETTE KYLA 

MARIE RACHEL 

MARLENE 

Canada 

SASKATCHEWAN 
Present I 
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SR0266

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname -
BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER 

BUGLER-ARMSTRONG 

BUGLER-JOHNSON 

BUGLER-MORIN 

BUGLER-MORIN 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System-· 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 
MAURICE JOHN 

MAVIS ANNE 

MICHAEL JAMES PETER 

MORNINGSTAR SCIERRA 

MURRAY KYLE 

MYRTLE LILLIAN 

NATHAN SOL 

NICOLE DAWN 

PARIS RAEANN 

PATRICK CHARLES 

PRESTON PAT LEE 

RACHEL FLORENCE 

RAVEN DAWN 

REGINALD DAVID 

RENDELL BLAIR GAYLON 

ROBERT DANIEL 

Rcj)D GLENN 

RUEBEN JAMES 

RYAN LEE 

SCOTTIE JOHN 

SHAUNA MARIE 

SHAWNE RAYMOND 

SKY MARIE FLORENCE 

THOMAS 

TIA ALLAYNE 

TRAVIS GABRIEL 

TROY JOSEPH 

TWYLA JELAYNE 

TYRA-LYNN LORRAINE 

VERNA JEAN 

VINCENT JAMES 

WACO WADE LENNOX 

WARREN BLAKE 

WAYLON LLOYD 

BRENDEN HARVEY ALEXANDER 

JEANETTE 

MAHIGAN MARCO 

SUMMER DAWN 

Canada 

SASKATCHEWAN 
- Present l 

I 
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SR0267

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname -

BUGLER-MORIN 

BULL 

BULL 

BULL 

BULL 

BULL 

BULL 

BURKE 

BURTON 

CALDWELL 

CAMPBELL 

CAMPBELL 

CAMPBELL 

CAMPBELL 

CAMPBELL 

CAMPBELL 

CAMPBELL 

CAMPBELL 

CAMPBELL 

CAMPEAU 

CAMPEAU 

CANN 

CAPLETTE 

CARRIERE 

CARRIERE 

CARRIERE 

CARROLL 

CASCAGNETTE 

CASTEEL 

CHAKITA 

CHAMRYK 

CHAMRYK 

CHAMRYI< 

CHAMRYK 

CHAMRYK 

CHARLES 

CHECKOSIS 

CHECKOSIS 

2020/01 /09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

~iven Name - -- - Alias ~ 

YOTIN JARVIS 

CYRINA MERAL MELISSA 

DICKY LEE 

KOL TON GERALD 

MYLES RYDER 

TINA WANDA 

TRISHANNA RAE 

JULIA KIMBERLY 

SAMANTHA RENEE 

RONALD FRANCIS 

CANDACE ELIZABETH 

CANDACE TINNELLE 

CHEYANNE FAWN 

FREDA ALLANA 

GILBERT BLAKE WUTTUNEE 

JESSE DEAN BOOMER 

I KENNETH JAKE 

LIAM RICHARD LOCKERY 

MADYSON LEE 

TRAVIS CODY 

TREVOR RYDER STORM 

LALIA LANI LYNN 

EVERITT DENNIS 

JUANITA LYNN 

STEPHANIE MARIE 

TYRIN IAN JAMES 

RENEE JEANNE 

THERESA MARY 

ARIES LEIGH 

JASON DARRELL 

DANIELLE MARIE 

JADEN JOHN 

MYRNA LAUREEN 

SARAH AMI 

STEVEN RODNEY 

WANDA ANNE 

KAREN GLADYS JEAN 

MERCEDES ASHTON 

C dl • l ana a 

SASKATCHEWAN 
---., -

Present 

I 

Page 11 of 50 

0901a



SR0268

Services aux Indigenous Services 
Autochtones Canada Canada 

346 - Red Pheasant 
Surname 

CHICKOSIS 

CHICKOSIS 

CHICKOSIS 

CHICl<OSIS 

CHIPAK 

CHIPAK 

CHIPPEWA 

CHIPPEWA ·-
CHIPPEWA 

CHIPPEWA 

CHIPPEWA 

CHIPPEWA 

CHRISTOFFERSEN 

CHUQUIEJ 

CHUQUIEJ 

CHL,JQUIEJ 

CHl,IQUIEJ 

CHUQUIEJ 

CLARKE 

CLARKE 

CLY 

COADY 

COMRIE 

COMRIE 

COMRIE 

COMRIE 

COTE 

COTE 

COTE 

COTE 

COTE 

COTE 

COTTELL 

COTTELL 

COTTELL 

CRIER 

CURLEY WUTTUNEE 

CURRAN 

2020/01/09 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Al_ias 

CONSTANCE JOHANNA RAYNE 

FREDERICK MYRON 

KEITH WILLIAM 

NIKKITA SHAQUILLE 

CHRISTOPHER JAMES 

TERESA ANNE 

BRANDON LEE 

GREGORY WILLIAM 

RANDALL COLE 

SHADRIC RICO MACHO 

SLADE ANWELL 

VIOLET RAIN 

NEESJAADELE 

AARON ALEXANDER 

HAILL Y JOHANNAH 

JESSICA MELINA 

KAYLE YOLANDA I 
MAUREEN JEAN 

CHLOE TATUM MARIE 

COLE AARON RAYMOND 

UDELL MICHAEL 

CATHLEEN FAWN 

ALEXANDER ROBERT 

ALYSSA JEAN 

JESSICA RAE 

NANCY ELOISE 

CALVIN WESLEY 

DARIAN WYATT LINEAR 

DESMOND JOSHUA 

DRE MORGAN 

HARVEY DOUGLAS 

JASON MORGAN 

IAN CHARLES 

NATHAN WILLIAM 

SUSAN ADRIENNE 

SHARON FAY 

JAYDA MARIE ALAIYAH 

JAYDON JEFFREY JOHN 

C d
u, 

ana a 

SASKATCHEWAN 
P.re·sent 
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SR0269

Services aux Indigenous Services 
Autochtones Canada Canada 

Indian Registry System 

Voter's List• For Posting 

Runtime : 01/09/2020 @ "17:03 

Registered Indians 18 years of Age as of 2020/03/20 

346 - Red Pheasant 

~urname Given Nam~ -· Alias 
~ --~ -· - -

CURRAN TAYAH ANNE MARIE 

CURRIER BARBARA JEAN 

CURRIER BARRY EUGENE 

CURRIER CHRISTOPHER KEITH 

CUTHAND AMANDA 

CUTHAND BEVERLY ADELINE 

CUTHAND BRENDIN JOEY 

CUTHAND BRYCE ETHAN 

CUTHAND CECILIA MADELEINE 

CUTHAND CORA LEE 

CUTHAND DALLAS LUCAS 

CUTHAND DANIELA TANGERINE 

CUTHAND ELLEN MADELINE 

CUTHAND EMIL MONTY 

CUTHAND GABRIEL MICHAEL KYLE 

CUTHAND GEORGETTE ADELINE 

CUTHAND JUSTICE JADE I 
CUTHAND KENDAL SHAYNE KELLY 

CUTHAND KOBE SILAS 

CUTHAND KRISTEN GAIL 

CUTHAND LAURA MYIA 

CUTHAND LEONARD JOEY 

CUTHAND MACI< CORY 

CUTHAND MAGGIE 

CUTHAND MANDY JOSEPH 

CUTHAND MEGAN MELISSA 

CUTHAND RACHEL MAGGIE 

CUTHAND RAMESES ATLEE JOE 

CUTHAND SHEILA LEE 

CUTHAND STEPHANIE MAE 

CUTHAND TAIJA-RAE EUNICE MARIE 

CUTHAND TREVOR ARRON 

CUTHAND TYRON ADAM 

CUTHAND WILLIAM MARCEL 

DANIELS TINA DOREEN 

DANSKIN ANDREW CHRISTIAN 

DANSKIN ANTHONY IAN 

DANSKIN BRETT AMDREW 

2020/01/09 

Canada 

SASKATCHEWAN 
Present I 

I 
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SR0270

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Siirname 

DANSKIN 

DANSKIN 

DANSKIN 

DANSKIN 

IDANSKIN 

DAVIS 

DAWN 

DAY 

DE COTEAU 

DE COTEAU 

DE COTEAU 

DECOTEAU 

DECOTEAU 

DECOTEAU 

DECOTEAU 

DECOTEAU 

DECOTEAU I 
DECOTEAU 

DECOTEAU 

DECOTEAU 

DECOTEAU 

DECOTEAU 

DELORME 

DELORME 

DELORME 

DELORME 

DELORME 

DELORME 

DELORME 

DELORME 

DELORME 

DELORME 

DELORME 

DELORME 

DELORME 

DENNY 

DENNY 

DENNY 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting· 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

: Given Name -
Alias 

DONALD WILLIAM 

EDWARD THOMAS 

IAN WALLACE 

KYLE GABRIEL 

MARY 

JEREMY JASON 

CAROLANN 

EDNA JENNIE 

ARON COREY 

JOHN ROBERT 

LEONARD SHAWN 

ALLEN VICTOR 

ALLEN WAYNE 

BENJAMIN 

CHERYL MARIA 

JACKIE LEE 

JAMES WALLACE 

RICKY GORDON 

SHARON LYNN 

TIFFANY RAYE 

TORRIE LAYNE 

TRISTAN THORNE 

AMANDA LYNN 

AMBER LEE HAZEL 

DALE HARRY GEORGE 

DALLAN DWAYNE WAYLON 

DIANE 

FRANCIS 

FRANCIS HARRY MASON 

GAL YN CONRAD 

KAYNE LOGAN 

MARIE-LYNN PATRICIA 

MURRAY KELLY PHILLIP 

RUBY ANNE 

TINA LYNN MARY 

CHRISTINE MARGARET 

ERNEST LEE 

HELEN 

C dl +1 ana a 

SASKATCHEWAN 
Present 

I 
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SR0271

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname - -
DENNY 

DENNY 

DESMEULES 

DESMEULES 

DESMEULES 

DEWOLFE 

DIAMOND 

DIAZ ESCOBAR 

DRESSYMAN 

DRESSYMAN 

DRESSYMAN 

DRESSYMAN 

DRESSY MAN 

DRESSY MAN 

DRESSY MAN 

DRESSY MAN 

DRESSY MAN I 
DRESSYMAN 

DRESSY MAN 

DRESSYMAN 

DRESSYMAN 

DUCHARM 

DUCHARME 

DUCHARME 

DUCHARME 

DUIKER 

DUIKER 

DUIKER 

DUMONCEAUX 

DUMONT 

DUMONT 

DUNLOP 

DUNLOP 

DURIAUX 

DURIAUX 

DURIAUX 

DUSTYHORN 

EBERLEIN 

2020/0'1/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

, Given Name 
,. 

Alias 
SATIN GLORIA 

VERNA 

ALIA JUNE AREND 

ALLAN PAUL VIC 

HART HANK VINCE 

LINDA MURIEL 

JOSIE ANNE 

JASMINE JENNIFER 

ALMA 

ANDREW ALLAN 

BRIANNA ALYSA 

DOMINIQUE WILLIAM 

JARON MERV 

KEVIN JOE DAY STAR 

LEONA 

RYAN JOSEPH 

SHIELA l<AREN I 
STACEY DAWN 

TROY EARTHCHILD 

VALARIE ANN MARIE 

WILLIAM GEORGE 

RICHARD GEORGE 

BRIAN RICHARD M 

JIM 

MARGARET ELLEN 

CANDACE GALE 

DARRYL ROBERT 

GAIL 

BIANCA NICOLE 

CONNIE KIM 

STARLENE MARIA JASMINE 

LUCKI ROXANNE 

RUBY 

KEENAN ROBERT JAMES STEELE 

KEVIN ROBERT 

TAYLOR MICHELLE 

MERRI SA AGNUS 

RODERICK JAMES WUTTUNEE 

C dl•I a.na a 

SASKATCHEWAN 
- Present 
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SR0272

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

ENGEN 

ENGEN 

ENGEN 

ENGEN 

ERMINE 

ERMINE 

ERMINE 

ERMINESKIN 

EUSTERGERLING 

EWING 

FALCON 

FALCON 

FALCON 

FALCON 

FALCON 

FALCON 

FAVEL 

FELIX 

FIDDLER 

FIDDLER 

FIDDLER 

FIDDLER 

FIDDLER 

FILLMAN 

FINDLAY 

FINEDAY 

FLAMOND 

FLETCHER 

FLETCHER 

FLETCHER 

FLETCHER 

FLETCHER 

FONTAINE 

FORLAND 

FOSTER 

FOUR SOULS 

FOURSOULS 

FOX 

2020/01/09 

-

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name - - - - - - -
Alias 

BRADY CARTER 

CODY BRADLEY 

DEBORAH CATHLEEN 

RACHEL MADISON 

DAKOTA CREE 

DALLAS JEROME 

JOANNE 

JOHANNAH MARIE JO 

HENRY GRANT 

CHALEN BROMLEY 

CORY LANCE 

DANA YUES 

DANTON COLE 

KEIZA-LEE SANDRA 

LAURENCE GORDON 

MARCU~JOHN 

CHEYENNE FRED PHILLIP 

JONA THON RYAN 

BEVERLY ANN 

CAMERON BAILEY 

LINDON THEODORE 

MARIO TYSON 

SHAYNA BLAYNE PHYLLISS 

DIANNE SALLY 

· SANDRA MARY 

ANTHONY GILBERT 

BOBBY-LEIGH GEORGE 

DEBRA ARLENE DEBRA 

DEREK IAN 

GREGORY KEITH . 

MARGARET ELIZABETH PEGGY 

MARGARET ROSE 

KAREN LYNN 

RHONDA FAYE DRESSY MAN 

DONNA JEAN 

DELIA 

JOYCE JEAN FOUR SOULS 

DESTYNE DAWN 

C dl •J ana a 

SASKATCHEWAN 
Present I 

I 
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SR0273

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 
-

FOX 

FOX 

FOX 

FRANK 

FRANK-WHITFORD 

FRENCHMAN 

FRENCHMAN 

FRENCHMAN 

FRENCHMAN 

FRENCHMAN 

FURRIE 

FURRIE 

FUSSELL-SCHERMERS 

GAMBLE 

GARDINER 

GARDIPEE 

GARDIPEE 

GARDIPEE 

GARDIPY 

GARDIPY 

GARDIPY 

GERARD 

GILROY 

GIRARDIN 

GIRWARD 

GIRWARD 

GLADUE 

GLOVER 

GOLKA 

GOOD 

GOOD 

GOPHER 

GORDON 

GOUTBECf< 

GRINDE 

HAJDASZ 

HALESCHUK 

HARMSEN 

2020/01 /09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name -
Alias 

DONNALEE RENEE 

LOUELLA LYNN 

THERON ROY 

WINSTON LESTER 

CHAZ ASHTIN EMANNY 

CHERISH FREDLINE 

GERALDINE AUBREY 

JEWELL DAVID BAPTISTE 

RICKELL JESSICA DOROTHY 

ROSALIE LAURA 

BRIAN DAVID 

ELAINE SANDRA 

EVELYN 

SEQUIN DESIREE 

DARYL CALEY 

ALLEN THOMAS 

ALpNZO BRYANT 

MARK ALLEN 

HENRY ERNEST 

LORENA MARIE 

SHIRLEEN SANDY 

DARIAL SANDY 

TRACI JAYNE 

DONALD SCOTT 

BRANDON LEE 

DIANA LYNN 

TAWNY JEWEL SIERRA 

DANIEL DARREN 

CORY JAMES DRESSY MAN 

JAY DANIEL 

MICHELLE FRANCES 

MICHEAL KEITH JORDAN 

SHERRY LEE 

SERENA CRYSTAL TINA 

PARKER f\U STIN 

DORIAN 

JOSEPH CLARENCE 

EMMA 

Canada 

SASKATCHEWAN 
- - Present l 

I 
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SR0274

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

HASTINGS 

HAUER 

HAYAR 

HAYTHORNE 

HEALY 

HEIN 

HENRY 

HESS 

HESS 

HISCOCK 

HISCOCK-LOW 

HODGE 

HOLMES 

HOWARD 

HOWES 

HURTON 

HURTON I 
HURTON 

HURTON 

HURTON 

HURTON 

HURTON 

HURTON 

HURTON 

HURTON 

HURTON 

HURTON 

HURTON 

HURTON 

HURTON 

ICTON 

ICTON 

IRON 

IRONSTAND 

IRVINE 

IRVINE 

IRVINE 

!SMC-BUGLER 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020 @ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

BEVERLY FRANCES 

SHANOWA WYNN 

ROBERTA LYNNE 

LYDIA SPIRIT-SINGS LECIA MOOSUK 

BRIA LEXIS 

HAROLD JOSEPH 

JAIMIE LAUREL 

MAHLOl'l DONALD 

TRAVIS LEE 

RYAN SHELBY LAINE 

JAMES MICHAEL 

MARY LEANNE 

ALEXANDER JONATHAN 

JESSICA RAE 

BRENDA ANN 

BRADLEY JASON 

BRANDY LEE I 
DOLLY RUTH 

DOUGLAS GARTH 

ELMER ALVIN 

FREDERICK THOMAS 

GERALD KEITH 

HELEN GERTRUDE 

JOHN ALEXANDER 

JONATHAN CHARLES THOMAS 

JUSTIN CLINTON JAMES 

KRISTA DAWN 

MURRAY 

RHONDA MARY FRANCES 

RICHARD WILLIAM 

MICHAEL SCOTT 

PATRICIA JOAN 

VALERIE IDA 

LAURIE MARGARET 

CONRAD DOUGLAS CECIL 

EVELYN 

l<EVIN JOHN GEORGE 

JOR-EL GREGG SCOTT 

C dl • J ana a 

SASKATCHEWAN 
Prespnt l 

J 
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SR0275

D♦D Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

JACKSON 

JACKSON 

JACl<SON 

JACKSON 

JACOBS 

JACOBS 

JACQUES 

JACQUES 

JACQUES 

JACQUES 

JETTE 

JIMMY 

JIMMY 

JOBIN 

JOBIN 

JOBIN 

JOBIN 

JOBIN 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

ALVIN LESTER 

KEAGAN CEDRIC EDWARD JAMES 

KIANDRA ANGEL SHAI 

MELISSA LEAH 

PAULA LOUISE 

SHERYL LEE 

DARLENE FLORA 

JEAN PAUL 

LAWRENCE ROBERT ROY 

PEGGY JOYCE 

SARAH MAY 

HAYDEN ISAIAH 

LOGAN DAMON JORDAN 

LORETTA ELAINE 

ROMAN REMI JACKSON 

SHALENE MARIE CHARLOTTE 

SHOHRAI CHESIA I 
THERESA HELEN 

ALVINA AUDREY 

AMANDA l<RISTY 

ANDERSON ROBERT 

ANGELA MAVIS 

AUSTIN GARY 

BARBARA LEONA 

BETHANIE MARILYN ROSE 

CHASITY RACHELLE 

CHRISTENA MARSHA 

CORY LYNN 

DAMIEN KARL 

DARBY RAY 

DARIUS l<URTIS SHAYE 

DARYL GLEN 

DENA MARIE 

DESEREY FLORA 

DUSTYN WILLIAM MORRIS 

ELVINA SANDRA 

GARY BRUCE 

GLORIA DAWN 

C d
l♦J 

ana a 

SASKATCHEWAN 
Present l 
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SR0276

Services aux Indigenous Services 
Autochtones Canada Canada 

346 - Red Pheasant 

Surname 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 
' 

JOHNSON I 
JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON 

JOHNSON-AULOTTE 

JOHNSTON 

JOHNSTON 

JOHNSTONE 

JONES 

JONES 

KAHPEAYSEWAT 

KAHPEAYSEWAT 

KAHPEAYSEWAT 

KAHPEAYSEWAT 

KAf<AKAWAY 

KAKAKAWAY 

KAKAKAWAY 

KAl<AKAWAY 

KAKAKAWAY 

KANT 

KEESKOTAGAN 

2020/01/09 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

(Jiven Nam~ Alias 
JAMIE KENDRICK DARREN 

JANICE GRACE 

JESSICA LEE-ANN 

KAITLIN FAYE 

LENA 

LEON RAY 

LYDIA ROSE 

MICHAEL ALBERT 

NOEL CURTIS 

PERRY LEE 

QUENTON LOREN 

ROBERT JAMES 

ROXANNE LEIGH 

SABRINA JEAN 

SHARON FLORA 

SHAYNA ALEXA 

STEVE GRANT 

TANYE RAE 

TRACEY MATTHEW LEVERNE 

YVONNE ROSE 

ZACKARY ROWAN 

HELEN 

DARYL HAROLD 

WHITLEY CONNIE ROSE 

SHADON WAYNE 

CELINA ANNETTE 

WAYNE MITCHELL 

CECIL ANTOINE DENNIS 

JAKE JOSHUA 

LORETTA LYNN 

RUBY ELAINE 

CALUN TREVOR 

JANELLE FAITH 

JENNIFER DAWN 

f(IMBERLEY ANNE 

VIVIAN COLLEEN 

TRINA RECHELLE 

CANDACE NICOLE 

C dl • I ana a 

SASKATCHEWAN 
Present 

I 
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SR0277

□+□ 
Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

KEESKOTAGAN 

KEESl(OTAGAN 

KEESKOTAGAN 

KEESKOTAGAN 

KEESKOTAGAN 

KEESKOTAGAN 

l(EESKOTAGEN 

KEESKOTAGEN 

KELLS-PODGURNY 

KELLY 

KESKATAGAN 

KESKATAGAN 

KESKATAGAN 

KESKATAGAN 

KESKATAGAN 

KESl<ATAGAN 

KESl(OTAGAN I 
KESKOTAGAN 

KESl<OTAGAN 

KESKOTAGAN 

l<ICl<INGWOMAN 

KICKINGWOMAN 

KICKINGWOMAN 

KISHA YI NEW 

KISKOTAGAN 

KISKOTAGAN 

KISKOTAGAN 

KISKOTAGAN 

KISKOTAGAN 

KISKOTAGAN 

KISKOTAGAN 

l<ISKOTAGAN 

KISl(OTAGAN 

KISKOTAGAN 

KISl<OTAGAN 

l(ISl(OTAGAN 

KISKOTAGAN 

l(ISKOTAGAN 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name 
-

Alias 

CARMEN JODY 

CLAYTON BAILEY 

JESSICA RAE 

MATTHEW TYLER 

MICHAEL WILLIAM 

REBECCA LYNN 

DARLENE FAYE 

ROXANE 

BRITTNEY DAWN 

ASHLEY DAWN 

BRIAN 

BRYAN DYLAN 

EDWIN JOSEPH 

EDWIN PETER 

EILEEN BERNICE 

SHARON MARJORY 

BROOKE PAIGE 

HEATHER JAYLENE 

JARED TYLER 

TESSA AMBER 

DEVENA ESTHER 

NADINE BRENDA 

TRESTON LANE 

SHARICE KAEL YN 

BERNICE LOUISE BRANDY 

BRENT LEE 

CAROLYN ROSE 

CHANTEL DAKOTA RAE 

CYRIL BERNARD ... 

DARIUS MARTIN 

FRANl<IE TONY 

JARED IAN 

JOEY BRADLEY 

KALLY TANI ES HA COURTNEY 

KARI SHA CHEYENNE JADE 

l(ELLY LYNN 

KESHAUNREAGANLANE 

LENORE ANNE 

I 

r-1-.. ~ d"' \...xt11a a 

SASKATCHEWAN 
Present 
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SR0278

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

KISKOTAGAN 

KISKOTAGAN 

KISKOTAGAN 

l<ISKOTAGAN 

KISKOTAGAN 

KISKOTAGAN 

KISKOTAGAN 

l<ISKOTAGAN 

KISKOTAGAN 

KISKOTAGEN 

KNORR 

KNORR 

KNOWSHISGUN 

KOCH 

KRIVOBLOCK 

LAFRENIERE-WUTTUNEE 

LAHR 

LAHR 

LALIBERTE 

LALIBERTE 

LALIBERTE 

LALIBERTE 

LALIBERTE 

LALIBERTE 

LANE 

LANE 

LANEY 

LANEY 

LAPLANTE 

LAPLANTE 

LAPLANTE 

LAPLANTE 

LARSON 

LARSON 

LARSSON 

LARSSON 

LARSSON 

LATUS 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

LONNIE PRESLEY JADE 

LORALEE 

MICHAEL JASON l<ISKOTAGAN 

NEVA AUDREY 

RICKY STEVEN 

SEAN TYLOR 

TAKOMEE CALVIN SHAYE 

TREZDIN AVERY TAYE 

TYRICK AUSTIN TREY 

JENIFER LYNN 

BRIAN HENRY 

ELIZABETH CATHERINE 

DANIELLE LEE 

WESLEY DONALD 

JOYCE COLLETTE 

ARL YSSE DANlp UA PAGE 

JAKE STORM I 
NEIL SHAWN 

CHELSEY ALEXANDRA 

CLEMENT MARVIN 

DEBRA LEE 

JASON DANIAL 

JERI PAULETTE 

LAVERNE KIM 

CASSANDRA MARY FRANCIS 

CLINTON THOMAS 

DAVID ALEXANDER 

JOHN WILLIAM 

CHARITY LEE 

CORINNE VIVIAN 

SHADY CHANNEL 

SHEENA DANIELLE 

ALANNA KELLY 

TERRY MIRANDA 

ARTHUR EJNAR 

JAMES FREDERICK 

TYLER MACKENZIE 

ALLISON RHIAN 

C dl+l ana a 

SASKATCHEWAN 

- Present J 

I 
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SR0279

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname -
LATUS 

LAVALLEE 

LEAVITT 

LEAVITT 

LEAVITT 

LEDOUX-WUTTUNEE 

LEFFLER 

LEFFLER 

LEMIRE 

LEMIRE 

LEMIRE 

LENNIE 

LENNIE 

LEPAGE 

LEPAGE 

LEWIS 

LIDBURY 

LIGHTFOOT-NICOTINE 

LITTLE 

LOW 

MACKERACHER 

MAGNUS 

MAGNUS 

MALONEY 

MANY HIDES 

MANY HIDES 

MARCZAK 

MARKOWSKI 

MARKOWSKI 

MARKOWSKI 

MARTELL 

MARTELL 

MARTELL 

MARTIN 

MARTIN 

MARTIN 

MARTIN 

MARTIN 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name - Alias 

JANELLE AREN LYNN 

MARJORIE ROSE 

GAIL ESTHER 

JOSHUA WUTTUNEE 

SARA GAIL 

MCKAILA JENARIS 

MIRANDA RAE 

NICHOLAS HENRY 

CATHERINE JEANNE NATALIE 

CHARLES VINCENT JOSEPH 

VIVIANE MARIE 

CRYSTAL GALE 

LEQUISHIA LEE 

AMBER LAYNE 

SHELBY LAYNE 

DYLAN BRADLEY 

TREYAIDf\N 

CREE DESTINEE LAURELLE 

DUSTIN EDWARD CHARLES 

OCTOBER ROSETTA 

MADISON LAURA 

JESSE JARRETT 

KERINA LOUISE 

MICHAEL JAMES BENJAMIN 

CHELSEA DESIREE 

CLAYTON PHILIP 

AGNES LOIS 

ALISA JENNY 

GRIFFEN ALEX 

SHELLY LYNN 

RILEY TRAVIS 

SANTERRA MIKAYLA JACE 

TRISTEN MORRIS PETER 

JOHN GEORGE 

JUANITA JEANETTE 

KALSA LEE MARGARET 

LELAN ROBERT CARL 

MABEL 

Canada 

SASKATCHEWAN 
- Present 

I 

Page 23 of 50 

0913a



SR0280

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

MARTIN 

MARTIN 

MATTERN 

MATTERN 

MATTERN 

MCCRAE 

MCGINNIS 

MCGRATH 

MCINTOSH 

MCINTOSH 

MCINTOSH-EBANKS 

MCKEAGE 

MCKEAGE 

MCKEAGE 

MCKEAGE 

MECHANCE 

MEECHANCE I 
MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

ME EC HANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

PATRICK-JIM 

ROBERT REID 

KATHERINE ANN 

KEITH ALAN 

RONALD LEE 

JUNE MARIE 

MIRINDA LORRAINE 

ELISSA DOREEN 

DUNCAN CHARLES 

FLORENCE 

SHARON DENISE 

ALAN JOHN 

JAMES BARRY 

SHERRI ANN 

WAVERLY DORA 

FAITH LYNN 

ADELE I 
ASHLEY LORNE 

AUSTIN LANDON 

CAROL 

CHARLES 

CHASE BRADEN 

CORRINE 

CRYSTAL JENNIFER 

DANT GERALD 

DOLPHUS 

ERIC TRIA WAFULA 

GARRY 

GERALD GREG 

GREGG JOHN SHAWN 

HEATHER RIVA BECKY KELLY 

LARRY 

LAWRENCE LEE 

NEAL LLOYD 

ORVILLE 

PATRICIA RAYCHIL VERA 

PATRICK FINBAR 

REAL YNN GLENDA 

Canada 

SASKATCHEWAN 
Present 
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SR0281

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname . " 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE 

MEECHANCE-TISNIC 

MENTUCK 

MERASTY 

MERASTY 

MEYER 

MEYER I 
MILLER 

MILLER 

MILLER 

MILLER 

MILLER 

MILLER 

Ml REHOUSE 

MISAWGON 

MITSUING 

MOORE 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

2020/01/09 

-

Indigenous Services 
Canada 

Ind ian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name 
., 

Alias 

RICKY 

ROCKY 

ROMELLOW NATHANIEL JEWELL 

SAVANNAH ASHLEY JASMINE 

SHANNE LEE 

SHIRLEY 

SKYLAR LLOYD 

TALON MAISON TYRE SE 

TERRY 

VERA 

WHITNEY ADELE 

DENISE LILLIAN VERA 

SUNDANCE STACEY WADE 

ISAIAH PETER DOUGLAS 

KRISTEN JOY 

ERIK 

MARTIN I 
AMANDA ELEANOR 

AMANDA EMILY 

DAVID GORDON 

GEOFFREY ALEXANDER 

RICHARD GLEN 

SUZANNE PAMELA 

EDWARD JOSEPH 

KATHY MARY 

NATHAN WILLIAM 

BRADLEY ALAN 

ALICIA DAWN 

APRIL DAWN 

BENNETT MAURICE NICOTINE 

BRADY BRIAN 

CHASE ISIAH 

CHRISTOPHER LEE 

COURTNEY LEE 

CREEDANCE NATALIE 

DOUGLAS 

ERNEST SHAWN JUNIOR 

ESTELLE DAWN 

SASKATCHEWAN 
--

Present 
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SR0282

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 
MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSOMIN 

MOOSUI< 

MOOSUI< 

MOOSUK 

MOOSUI< 

MOOSUI< 

MOOSUK 

MOOSUK 

MOOSUK 

MOOSUI< 

MOOSWA 

MOREAU 

MOREAU 

MOREAU 

MOREAU 

MORIN 

MORINE 

MORRIS 

MORRISON 

202010·1109 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name .. Alias 

JACOB OWEN 

JAMMIE MARIE 

JOSHUA SAMUEL ABRAHAM 

KARREN ANN LYNN 

LORNA 

MELISSA PEGGY LEE 

MICHAEL ROY 

NOL TON FRANCIS 

QUENTIN DOUGLAS 

RAYMOND WILLIAM LEE 

RENELL JUR'NEE TATTOOED 

RENELLE BRYAN 

RONNIE LEE 

RYAN KIM 

SASHA MICHELLE 

SHANE CORY 

~ONNY LEE 

STEVIE NORMAN 

TERRANCE GILBERT 

URSULA FAYE 

BRADLEY 

CAROL FELICITY 

EMMA HELEN 

GARY 

JARI SHANE 

JERRY REM! 

NOEL 

STEPHANIE CAROLINE FELICITY ... 

TIFF ANNY AMBER LYNNE 

DEREK PRESTON 

JOSHUA JARED 

KIERAN BRENDON DAVID 

KIRK !<ERWIN 

LEON KELSEY 

JUDY ANN 

KENNY 

TEVADA MORNING STAR ASHLEY 

MACKENZIE WILLIAM CHARLES 

Canada 

SASKATCHEWAN 
Present 

I 
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SR0283

Services aux 
Autochtones Canada 

346 - Red Pheasant 
- -

S.urname 

MORRISON 

MORRISON 

MOSQUITO 

MUMMERY 

MUMMERY 

MUMMERY 

MUZYKA 

NABE 

NAULT 

NELSON 

NELSON 

NESSETH 

NEWTON 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

2020/01/09 

I 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name 
-

Alias 

ROBERT KENNETH JAMES 

TERESA MAE 

PEDEY LANCE ANDREW 

GAIL LEE 

GARY ARTHUR 

SHANE JONATHAN 

LINDA ANNE 

ROCHELLE HOPE 

KAYLA JOANN 

MARLIN FRED 

OLIVIA IRIS 

DESTINY TANISHA 

NICHOLAS SAMSON 

ADRIANE 

ALVIN LEROY 

ANDREA FAY 

ANGEL DAWN 

ANGEL MARIA SKYE 

APRIL FAYE 

ARCHIE KENNY 

ASHLEY JORDAN HELEN 

BENNETT GIDEON 

BERTHA 

BLAISEN TESLER JAYDEN 

BOBBI JEAN 

BRANDON 

BRANDY ALEXIS 

BRENDA DENISE 

BRYAN DARNELL 

CAITLIN LAUREN WONITA 

CAL VIN RANDY 

CAMERON GORDON JAMES 

CEDRIC ALBERT 

CHANTELE LOVE 

CHARLES ALEXIS 

CHASTITY LAUREL 

CHELSEA AUBREY MARY ANNE 

CHRISTOPHER MANSEL 

C d .. 1 ana a 

SASKATCHEWAN 
Prese.nt 

I 
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SR0284

Services aux 
Autochtones Canada 

346 - Red Pheasant 
Surname 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

Nl,COTINE 

NjCOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

CHUCKIE HARRIET DOROTHY 

COLLEEN MARIE 

CORY WAYNE ALVIN CARL 

CRYSTAL LYNN 

DAL TON BENSON 

DANIELLE KARLA 

DARRICK 

DEBRA LYNN 

DELPHINE IDA 

DENNIS RUSSEL 

DONAVON DELLAS 

DONNA CHRISTINE 

DONNA MARIE 

DWAYNE ERNEST 

DWIGHT LEE 

DYRAIN REGINALD 

EDWARD ROY I 
EDWIN ROBERT 

ELIJAH PETER 

ELSIE 

ELVIN FREDERICK 

ERNESTINE GRACE 

GARRY BENSON 

GARY 

GEORGINA LYNN 

GREGORY NEAL 

HAZEL CECILIA 

JANN ICE LYNN 

JEREMY JAEDYN GEORGE 

JESSICA NICOLE 

JOELLE MAXWELL PAUL 

JOSHUA SAMUEL 

KASHTIN BRADLEY 

KELLY 

KENDRICK ELVIN 

KEVIN PAUL 

KONA KESHIA 

l<URTLAND EDWARD 

C d
l♦l 

ana a 

SASKATCHEWAN 
Present 
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SR0285

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

KYLE CARLOS 

LEO FRED 

LEROY CRAIG 

LEROY KENNETH 

LESLIE NADINE 

LESTER GEORGE 

LORNE DANNY 

LUCAS CRAIG 

MARIAH MARY 

MICHAEL DAf\llEL 

MICHELLE BRENDA 

MICHELLE NORA 

MIL TON ERNEST 

NANCY 

NATALIE GEANE 

NATALIE RAEANN 

NATASHIA DAWN 

NORMAN VINCENT 

PAUL JOSEPH JUNIOR 

RALPH ARNOLD 

RALPH ARNOLD 

RANDY MICHAEL 

RAVEN MAGGIE LEE 

ROXANNE COLLEEN 

RYAN JEFFREY STANLEY 

RYAN MARLON 

SARENA LYNN 

SHARISE RITA ANN 

SHAWN ALEXANDER 

SHAYLEEN ROl3ERTA RENE 

SKY MARIE 

STEVEN ALEX 

SUMMER RAIN 

TANNER JUSTIN DWAYNE 

TARIQ RASHAUN 

TARNELL JORDAN BLAIR 

TENIELLE SHEA MARDELL 

TERREN TYLER 

Canada 

SASKATCHEWAN 
Present 1 

' 

I 
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SR0286

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surnarrie 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE 

NICOTINE-CYR 

NICOTINE-LAROCQUE 

NICOTINE-MEECHANCE 

NIGHT 

NIGHTTRAVELLER 

NIGHTTRA VELLER I 
NIGHTTRAVELLER 

NIGHTTRAVELLER 

NO RUNNER 

NOON 

NOON 

OSECAP 

OSECAP 

OSECAP 

OSECAP 

OUELLETTE 

OUELLETTE 

OUELLETTE 

OUELLETTE 

OUELLETTE 

OUELLETTE 

OUELLETTE 

OUELLETTE 

OXEBIN 

OXEBIN 

OXEBIN 

OXEBIN 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

TIERRA JADA KESHA YE 

TYRONE LEONARD 

TYSON SHANE 

VALEN PAUL 

VERLON HARVEY 

VERNON JOHN 

VERONICA 

VINCENT ROY SAUVIE 

VIRGINIA 

WACEY COLE 

WALTER PAUL 

KEATON SAGE 

BROOKLYN SKYE JUNE 

JANELLE LOUREN 

GAIL 

CREEDENCE CHELSEN RAE 

JORDAN AARON I 
JUDY ANNE 

ROXANNE JEAN KELLY 

JOHNA JEAN 

ALESHIA MADISON JADE 

COREENA ELSIE 

JAMIE-LEE 

JOSEPH TED 

STAN JUNIOR 

WA YLENE CARA RAE 

ANDREW JAMES 

ELAINE MARY 

HENRY GORDON 

JULIE MARIA 

JUSTIN JOHN 

KEITH MURTON 

MABEL MARY 

NICOLE VANESSA BELLE 

BRITTANY JENNIFER ROSE 

BRUCE WILSON 

CHERISH PEARL LACE 

KAIN AUSTIN LEE 

Canada 

SASKATCHEWAN 
Present 
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SR0287

Services aux Indigenous Services 
Autochtones Canada Canada 

346 - Red Pheasant _ 

Surname -
OXEBIN 

OXEBIN 

OXEBIN 

OXEBIN 

OXEBIN 

OXEBIN 

OXEBIN 

OXEBIN 

PADDY 

PAGE 

PAMBRUN 

PAMBRUN 

PAMBRUN 

PAMBRUN 

PAMBRUN 

PAMBRUN 

PAMBRUN I 
PASKIMEN 

PASKIMIN 

PASKIMIN 

PASKIMIN 

PASKIMIN 

PASl<IMIN 

PASl<IMIN 

PASKIMIN 

PASl<IMIN 

PATTEN 

PAYNE 

PAYNE 

PAYNE 

PEAYCHOW 

PEAYCHOW 

PEAYCHOW 

PEAYCHOW 

PEAYCHOW 

PEAYCHOW 

PEAYCHOW 

PEAYCHOW 

2020/01/09 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

_Gjven Name Alias 

KAYCEE DEE ANN VALEEN 

LARRON WADE 

MICHELE LYNNE 

MYLES CHRISTOPHER 

NORVILLE TROY 

PATRICIA LEE 

TERENCE CREED JOESPH 

TRAVIS JOSHUA SHANE 

BLAINE EDWARD 

VIOLET SHERRAN SHARON 

CRYSTAL DAWN BARBARA 

FERN 

GEORGE LAWRENCE 

JOANNE SUSAN RAYNELL 

KYLE JAMES 

RODNEY KENNETH 

TEA RAYNE I 
RUSSELL PETE 

BROOKS PHILIP 

CHASITY ELIZABETH 

JOHN LESTER JUNIOR 

KARA TANIEL 

MICHAEL JAREN LANCE 

SHARON MAY 

TIA LAUREN JONELL 

TYRONE ROY 

SUMMER DA\11/N 

ALISON RENEE 

MORGAN HARRISON 

PATRICIA GWEN 

DARRELL 

LINDSEY MARILYN MORGAN 

LIONEL 

MARIETTA DIANE 

PAMELA URSULA 

PAULINE 

PERISSA VIOLET 

SANDI MITCHELL 

C dl'I ana a 

SASKATCHEWAN 
Pres_ent I 
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SR0288

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

PEAYCHOW 

PEAYCHOW 

PEEAYCHEW 

PEEAYCHEW 

PEEAYCHEW 

PEEAYCHEW 

PEEAYCHEW 

PEEAYCHEW 

PEEAYCHEW 

PELTIER 

PETE 

PE:YACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW .. . 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name - Alias 

VELMA MARIE 

VIDEL KESSEL Y 

ANDREW HARRY RONALD 

COLBY DESEAN 

DELORIS 

JACEY DELORIS TREASA 

MIKE WALTER 

RONALD ROY JUNIOR 

SABRINA THERESA 

BYRON KENNETH 

APRIL DAWN 

ALEXANDER SAMUEL 

ALYSSA ROSE 

ARTHUR JAMES 

AUSTIN JAMES ALEXIS 

BENJA.MIN ISAIH 

BLAIR µAMES 

CAMERON BONIFACE WILIAM 

CARMEN MARCH 

CAROL 

CHAD HENRY JAMES 

DARLENE FAY 

GEORGE ADELORD 

HANNAH LYNN 

JACK TYREE 

JAMES VINCENT 

JAMES WILLIAM 

JAMIE STEVEN 

JANELLE MELINDA 

JENNIFER TRACEY 

KEVIN JOE 

LETISHA VICTORIA 

LIONEL JAMES 

LORNA ROSE 

MALCOLM ADELORD 

MARIE MADELINE 

MONICA FAITH 

PRISCILLA FAYE 

C dl •I ana a 

SASKATCHEWAN 
Present 

I 
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SR0289

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHEW 

PEYACHOW 

PEYCHIW 

PEYECHEW 

PICKETT 

PITZER 

PODGURNY 

PODGURNY 

POITRAS 

POITRAS 

POOYAK 

POOYAI< 

POOYAK 

POOYAK 

POOYAK 

POOYAI< 

POOYAK 

POPE 

PORTER 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

202010 ·1 /09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

RAE-ANN MISTY LEE 

RICKY LEE 

RONDA GAYE 

RYAN JACK HARLEY 

STACEY JOAN 

TESSA LEIGH 

LIONEL FREDERICK . 

ALBERT 

CECILE JEAN 

VALERIE LYNN AURAT 

LANCE WILLIAM 

RUSSELL ALLAN 

WILLIAM DALE 

DESTINY BROOKLYN DESIREE 

KANE COLBY 

CLARENCE FRANK 

GLIFFORD JUSTIN 

KIMBERLY HOPE RAYLENE 

KYLE JUSTIN 

Nll<l<O SAGE 

RHONDA NICOLE 

TRENT WILLIS 

NICOLE ECHO 

LYNN MAYE EMILY MARIE 

ALLISON RITA 

ANGELINA ROSE 

BERT ANTONY JOSEPH 

BLAIR ROBIN 

CHELSA DELORES LEONA 

JACKIE LEE 

JAMIE LEE 

JENNA PERCEL LIEGH 

JOSHL YN STACEY 

LACEY ROSE GRACE 

MEGAN ELAINE 

MICHAEL ANDREW 

RAIN! AARON HARVEY 

SANDIE LEE 

SASKATCHEWAN 
Present I! - I 

I 
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SR0290

D+D Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PRITCHARD 

PROSPER 

PROSPER 

PROSPER 

PROSPER 

PROSPER 

PROSPER-MOOSOMIN 

PURDY 

QUINTAL 

RAINING BIRD 

RAININGBIRD 

REA 

REED 

REED I 
REED 

REID 

REKKEN 

RENAUD 

RENSBY 

RENSBY 

REYNOLDS 

ROBINSON 

RODGERS 

RODRIGUEZ 

ROGA 

ROGERS 

ROSE 

ROSE 

ROSE 

ROSE 

ROY 

ROY 

ROY-CLARKE 

RUNNINGAROUND 

SANDBERG 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

SHELLY MICHEALIA 

TRISTAN TYRIN GEORGE 

WILLIAM JAMES 

WILLIAM JAMES GEORGE 

KEELY SUMMER LOVE 

KRISTY DAWN 

KRISTY DAWN 

SHANNON LINDSAY 

TANYA LORI 

PAIGE SHANELLE MACKENZIE 

SANDRA LORRAINE 

MILDRED LIZZA 

CHARLIE MARIE 

JUSTIN THAYNE 

RITA FREIDA 

CHRISTOPHER JAMES HAYWARD 

JACQUELINE RENEE I 
MICHAEL PHILIP FREDERIC!( 

STACEY GRACE 

DAVID BRENT 

EMILY THERESA 

TIMOTHY WADE 

VARLAY RICHARD 

STAN LEE 

JOHN SYDNEY DOUGLAS 

AARON JAMES 

MIA 

SIMONE ANN 

APRIL DAWN 

CODY LEVI 

DREW CHARLES ELI 

DUSTY LYNE 

DYLAN MATTHEW 

CRYSTAL MARIE KIM 

PRINCESS APRIL BEYOUNCE 

KAYLENE ASHLEE RAE DAWN 

JOSHUA LEE 

ALAN TRENT 

Canada 

SASKATCHEWAN 
Present 
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SR0291

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 
SANDBERG 

SANDERSON 

SANDERSON 

SANGREY 

SANKEY 

SAPP 

SAUVIE 

SAUVIE 

SAUVIE 

SAUVIE 

SAUVIE 

SAUVIE 

SAUVIE 

SAUVIE 

SAUVIE 

SCHELL 

SqHLUFF 

SCHNEIDER 

SCHWINDT 

SCOTT 

SEMAGANIS 

SEREGGELA 

SERSON 

SERSON 

SERSON-STARK 

SEVERIGHT 

SHEL TON-NORUNNER 

SHINGOOSE 

SHINGOOSE 

SHORT 

SIGATY 

SILBERNAGEL 

SILBERNAGEL 

SIMARD 

SIMARD 

SIMON 

SLAGER 

SLAGER 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System ·· 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name· - Alias 
LANE WALTER 

CHEYENNE LYDIA 

SHAHALLA NEEPIN 

BURTON JOHN 

ANTOINE DEONTAE 

DARCELL YN TERESA LORAE 

ALEXANDER GRANT 

ASHLEY DANIELLE 

DANNY DONAVIN 

GARRY GORDON 

JOSHUA VINCENT 

KATELYNN DONNA MARIE 

MICHAEL ERNIE 

TYL YNN ROSE KATE 

VIMCENT ROY JR. 

WANDA SUSAN 

SELENA ELAINE I 
JOYLENE DANIELLE 

SELMA ROSE 

CANDICE TARA 

KORSEN JOSEPH WINSTON 

MARGARET JEAN 

GERTRUDE FAYE 

ROBBIE JAMES 

CHERIE LYNNE 

LARISSA DAWN 

DAKOTA LEON 

EMILY JEAN 

LISA DAWN 

TASIDY IDELIA MACKENZIE 

MAKAYLAH SEDONA WUTTUNEE 

BRAYDEN LARRY MORRIS 

LAURALIE ANNE 

CHASE REAL 

JORDAN ANDRE 

SHANNON LEE 

ALISA JOSEPHINE 

SETH NAECO 

Canada 

SASKATCHEWAN 
- Present 

I 
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SR0292

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

SLATER 

SLATER 

SLATER 

SLATER 

SLATER 

SLATER 

SMALL 

SMALL 

SMITH-LALIBERTE 

SNAKESKIN 

SNAKESKIN 

SNAKESKIN 

SNAKESKIN 

SNAKESKIN 

SOLIS 

SOONIAS 

SOONIAS I 
SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Nam·e Ali~s 
GORDON JOSEPH JAMES 

JAYNE KAYLA ANNE 

PHILLIP ALEXANDER 

SANDI MICHELLE 

SUZZANNE KELLY MAIRE 

WANDA JOANNE MARIE 

BYRON JASON 

SONIA FAITH 

BRANDON FRASER 

BETTY JEAN 

ERVIN PAUL 

HOWARD LEE 

LORRAINE 

MURIEL RAE 

PAMELA JOY 

BRUCE EDWARD 

CATHY ANN BENDALL 

CHARLEEN MERLE 

CHRISTOPHER LYNDON 

CONNIE JOAN 

COREY JAMES 

DANA LYNDON TREVOR 

DASHAYNE DWAYNE 

DENISE VIRGINIA 

EDWARD CHARLES 

ERNEST DAVID 

JESSE SCOTT 

JODI RAE 

KARA LEE 

KAYLYN CARISSA 

KYLE GAVIN 

LESLIE 

LILLIAN JOAN 

MARIA LYNN 

MERLE LEON1-\ 

NATHAN LEE 

PERNELL EDWARD FRANK 

QUINN ER 

C d, .. 
ana a 

SASKATCHEWAN 
Present 

I 
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SR0293

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname -
SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOONIAS 

SOOSAY 

SOUSTER 

SPEARSON 

SPOONER 

SPYGLASS 

STANDING BEAR 

STAMDING ON THE ROAD 

STANDING ROCK I 
STANDING ROCK 

STANDING ROCK 

STANDING ROCK 

STANDING ROCK 

STANDING ROCK 

STANDING ROCK 

STANDINGGROCI( 

STANDINGGROCK 

STANDINGROCI( 

STANDINGROCI( 

STANDING ROCK 

STANDINGROCI< 

STANDINGROCK 

STANDINGROCI( 

STANDINGROCK 

STANDINGROCI( 

STANDINGROCI( 

STANDINGROCI( 

STANDINGROCK 

STANDINGROCK 

STANDINGROCl<-MITHLO 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 
RHODA MILDRED 

RHONDA LOU DAWN 

RODNEY 

RYAN BRUCE 

SHAUN WILLIAM 

TIMERAH ROSALIE DAWN 

TRISHA LEANNE 

VENTA LYNN 

WARREN CHAD 

CHELSEA AMANDA BROOKE 

BELINDA JOAN 

RONNIE LEE 

CRISL YNN MARIE 

BERT LENNOX JR. 

Canada 

SASKATCHEWAN 
Present 

LEOTA FORMERLY HERRERA 

DENISE FAYE 

DWIGHT OWEN I 
EMMETT REED SA-HIYA 

JACINTA SHELBY 

JESSE LEE 

KELSEY DUSTY SCOTT 

SHANNONDOAH ALI 

TERRY NATE 

CHENAYA PLUME 

PAULETTE MAY 

ANNISA NEVIE 

ANTHONY JOE 

DE NAE LAHTI 

DIETTE CREE 

DOUGLAS LOUIS 

JOLENE FAITH 

JUNE MAVE 

l(ESSL Y DEAN 

SASHAY JOE 

SONORA CREE 

TATE JAMAL 

TRACY DAWN JADE 

SHONDAE MIYEE QUINN 
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SR0294

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

STANLEY 

2020/0"1/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name 
-· .. 

Alias 

ALDEN JOSEPH 

ALDIN JOSEPH 

ANNETTE LEE 

ARRON LEE 

BRENDA LEE 

CARL LEE 

CLEMENT JAMES 

CLIFFORD WILLIAM 

CORY LEE 

CURTIS WAYNE 

CURTIS WAYNE JR. 

DANA JAMES 

DANELLE NMI 

DANIEL JAMES 

DOHNAVIN BROOK 

EARL HARVE,Y 

FRANKLIN JtjSEPH 

GLADYS JEAN 

GLENDA MARIE 

HARVEY 

JOANN 

JOYCE LYNNE 

LARRY RAY 

LEANN MARIE 

LEONARD JAMES 

LORETTA FAY 

LYNETTE 

LYNN MICHELLE 

MARTIN THOMAS 

MICHAEL BRYIAN 

NATHAN CHARLES 

RACHELLE MARIE 

SIDNEY MERCEDES 

SIERRA RAE 

STEPHEN JAMES 

STEVEN ALLAN 

THERESA 

THOMAS MARTIN 

C dl • 1 ana a 

SASKATCHEWAN 
Present i 

I 

Page 38 of 50 

0928a



SR0295

Ser1ices aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 
-

STANLEY 

STANLEY 

STARBLANKET 

STARCHIEF 

STARR 

STEVENS 

STEVENS 

STEVENS 

STEVENS 

STEWART 

STIFF 

STIFF 

STONE 

STONE 

STRAWBERRY 

SUTHERLAND 

SWANSON 

SWANSON 

SWANSON 

SWIMMER 

TAGGART 

TAILFEATHERS 

TAYLOR 

TAYONG 

THEORET 

THOMSON 

THORNTON 

THORNTON 

THORNTON 

THUNDER BLAl'JKET 

TISNIC 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

202010·1 /09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alia~ 
TRACY LYNN 

VICKI LEE 

LOUISA ANN 

SUMMER DAWN HOLLIE MARIE 

BARBARA STARR 

MICHAEL ERNEST 

PATRICIA MICHELLE LEE 

PATRICK JOHN 

SAFARA CHOLIEL MEMORY 

MERISSA SUEDE SHANNON 

ANNE MARIE 

WILLIAM PAUL 

KATHLEEN FAITH 

LANCE DOUGLAS 

ELLIOT MERV 

JALEESA MARY JOY 

BERNApETTE BARTON 

ELIS SA CLAUDETTE VANESSA 

KATRINA NATALIE LYANNE 

KA TH LEEN ROSE MARIE 

BRIANNA SAGE 

ROXANNE DAWN 

ROBIN GEORGE 

TYLEE JADEN 

CHRISTINE 

LAYLA JOLENE 

JADE ALEXANDRA 

LAURIE ANN ROSE 

MACKENZIE LAYTON 

CHELSEY MARTHA ANN 

JEFFERY CLARE 

ADOLPHUS 

BENJAMIN 

CANDACE BLAINE 

CANDICE JEAN LENNIE 

CAROLINE 

GEORGE ANDREW 

IREl'IE MARY 

C dl•J ana a 

SASKATCHEWAN 
Present 

I 
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SR0296

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOBACCOJUICE 

TOOTOOSIS 

TOOTOOSIS 

TOOTOOSIS 

TOOTOOSIS 

TOOTOOSIS 

TOOTOOSIS I 
TOOTOOSIS 

TOOTOOSIS 

TOOTOOSIS 

TOOTOOSIS-BUGLER 

TOP SKY 

TOP SKY 

TOP SKY 

TREMBLAY 

TROTTIER 

TUCKER 

VAN DER TORRE 

VAN DER TORRE 

VANDALE 

VANDALE 

VANDERSTEL 

WAHOBIN 

WAHOBIN 

\!VAHOBIN 

WAHOBIN 

WALLIS 

WAPASS 

2020/01/09 

lndig~nous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 
Registered Indians 18 years or Age as or 2020/03/20 

Given Name Alias 

JANET MARGIE 

JEIN TANYA 

KAREN GAIL ELIZABETH NICOTINE 

MARILYN ROSE 

MELVIN 

MELVINA 

MICHEL DANIEL 

NATHAN MYLES 

PAUL 

SERENA LEA 

VANESSA LEA 

AMANDA HELEN 

JOCELYN NICOLE 

JOSHUA TREVOR 

MEIGHAN ELIZABETH 

MICHEAL JOHN ERNEST EDMOND 

OLIVIA JORDAN I 
. ROBBIE JAMES STEVE 

SANDRA DEE 

SHAWN LEWIS 

RASHEAL LOVELL 

AUTUMN LEE 

LARISSA FEATHERS 

TARA LYNN 

EDWARD BRUCE 

MARY PEARL 

KANA KREE 

CLINTON HA YES 

NAKIA CHRISTOPHER 

JOANNE ESTHER 

JODI MARIE 

ILONA GALE 

BREANNA TINEAL 

JERETTE LUCAS 

MAl<AYLA 

MARLA RACHEL 

TERRA DAWN 

LISETTE IRIS 

C dl • I ana a 

SASKATCHEWAN 
Present 
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SR0297

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 
~ 

WARD 

WARD 

WARD 

WARD 

WARD 

WARKENTIN 

WAWRYK 

WEATHERED 

WEATHERED 

WEATHERED 

WEATHERED 

WEAVER 

WEBSTER 

WELCH 

WENGER 

WHITCOME 

WHITEFQRD-FRANK 

WHITEHEAD 

WHITEHEAD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITFORD 

WHITSTONE 

WHITSTONE 

WHITSTONE 

WICKSTRAND 

WILCOX 

2020/01/09 

Indigenous Services 
Canada 

Indian Reg istry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

AAILYAH JOHANNA 

BURTON WALTER 

CLARENCE 

LISA JENNIE ANGEL 

WAYNE HOWARD 

L YNNAE MICHELE 

JOHN LEE ROSS 

ASHLEY EVE 

KELSEY BLAIR 

MANITA VAL MARIE 

TRISHA MARIE 

RANDALL MARI< 

CLARENCE ERWIN PETER 

HAILEY RIAN 

SEQUOIA FLORA 

ALICE MARY 

DARIAN SHELBY I 
CREEDANCE NINA 

TAYLAR CHEYANNE 

ANGEL MARIE SHANTEL 

APRIL ANNE 

BONITA JEAN 

BRYDON LESLIE 

DAf<OTA DANIEL SCOTT LEE 

JAMIE MARIE 

LISA LYNN 

MARCEL WAYNE 

MARY LINDA 

RACHEL JANE 

RICl<Y LEE CREE 

SHAWN DEAN 

TINA MARILYN 

VERONICA GAIL 

BRANDON LEE 

GLENN GEORGE 

TASHINA MEGAN 

ZACKARI MERLE 

JESSIE NICOLE 

C dl • I ana a 

SASKATCHEWAN 
Present 
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SR0298

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

WILLIAMS 

WILLIAMS 

WINDELS 

WINDY BOY 

WITZANEY 

WOLFE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name · Al ias 

DANIELLE TERESA 

LYLE DAVID 

ANGELINA JASMINE 

RACHAEL LOUISE 

MARVIN ARTHUR 

DOROTHY HILDA 

AARON FRANCIS 

ADAM WILLIAM 

ALANA JANELLE 

ALICE BERTHA 

ALICE ESTHER DANIELLE 

ALICE MARGARET 

AMY BARBARA 

C dl • I ana a 

SASKATCHEWAN 
Present 

AMY MURIEL EUSTERGERLING 

ANDREW WAYNE 

ANTHONY QUINN 

I ARAH LEE EILLEN I 
ARDIS FAITH 

ARNOLD BRUCE 

J\RTHUR JOHN 

ASHLA NASH GENINE 

ASHLEY EARL 

AYLA KRISTIAN ROSE 

BENJAMIN FREDERICK 

BERNICE 

BLAIR JILES 

BLANCHE DEBBIE 

BLAZE LAWSON 

BRADLEY GEORGE 

BRANDAN WILLIAM 

BRANDON MARK 

BRENDA ROSE 

BRENNAN LARRY ROBERT 

BRENT CECIL 

BRENT TERRY 

BRIAN ROBERT 

BRIAN RODNEY 

CALVIN KENNETH BLAINE 

Page 42 of 50 
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SR0299

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

VVUTTUNEE 

WUTTUNEE I 
WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: o·l/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

CAMILLE JOSLYN 

CAREY DAWN 

CARY GRANT CARY 

CELINE 

CHARITY RAE 

CHARLETTE JOY WUTTUNEE 

CHARLOTTE FAYE 

CHASSIDY MAE VICOTRIA 

CHELSEY SARAH 

CHERYL ANN CLAIRE 

CLINTON LEE 

CLINTON RAGAN 

CODY COYLE 

COLE ASHLEIGH 

COLLIN LEE ROBIN 

CONRAD ALEXANDER 

CONRAD CLAYTON 

CONSTANCE FRANCIS 

CORINNE 

CORY JAMES 

CRAIG STEWART 

CRYSTAL RUTH 

CURTIS ALBERT 

CYNTHIA LOIS 

DALE WARNER 

DANIELLE YVONNE 

DARCIE LUCILLE 

DAREL CECIL 

DAVID HAROLD 

DAVID JAMES 

DAYLON MATTHEW 

DEBRA LEA 

DIANA ESTHER 

DION BURTON 

DONNA MARIE 

DONNA MERLE 

DOREEN LORNA 

DORIS 

C dl • l 

-cu1a a 

SASKATCHEWAN 
Present i 

I 

Page 43 of 50 

0933a



SR0300

Services aux 
Autochtones Canada 

346 - Red Pheasant 
Surname 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUN.EE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

~/UTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

1/1/UTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

1/1/UTTUNEE 

WUTTUNEE 

1/1/UTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 
DOUGLAS LANGFORD 

DREYDON NOLIN LEE 

EARL JOSEPH 

EDWARD JEROME 

EDWARD KEITH 

ELDON GILBERT 

ELDON PETER JUNIOR 

ELINOR GERTRUDE 

ELMER WAYNE 

ELSIE 

ELSIE IRIS 

ELWOOD FOSTER 

EMILE 

ERIC 

ERIC DEAN 

ERVIN LYNDON 

ESTHER ALICE BET~Y 

EUNICE FAYE 

EUNICE KRISTEN BELLA DAWN 

FABIAN DOUGLAS WILLIAM 

FAYE LOUISE 

FLORENCE HELEN 

FRASER FRANCIS ANDREW 

FREDERICK STANLEY 

GERALD JONATHON 

GLADYS IRENE 

GLADYS MURIEL 

GLEN KENNETH 

GLORIA FAYE 

GRAHAM GEORGE 

GRANT LESTER 

HAEDYN MAKEL 

HARRY JAMES DELORME 

HEATHER LYNN 

HELEN JUNE 

IDA MARIE 

IESHA CHANISE 

IRENE NANCY 

C dl • I ana a 

SASKATCHEWAN 
Present 

I 
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SR0301

Services aux Indigenous Services 
Autochtones Canada Canada 

346 - Red Pheasant 

Surname 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

202010·1109 

Indian Registry System 

Voter's List - For Posting 

Runtime : 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

ISCA TAHEREH JANE 

JACKQUELENE FAYE 

JAMES NOEL 

JAMIE MICHAEL TYLER 

JAMIESON JERISS 

JASON JAG 

JEAN GEORGINA 

JEANETTE LOUISE 

JEFF DALLAS 

JERAD SHANDYN RUSSELL 

JOANNE DAWN 

JOANNE TINA LENORE 

JODY LYNN 

JORDAN COLIN LARRY 

JOSEPHINE 

JOSHUA CALVIN 

JUSTIN CLAR* 

KANEETA RAE 

KAREN GINA 

KEITH BERNARD 

KEITH TYSON 

KELLIE RAYE 

KENDRA RAE 

KENNETH 

l<ENTON LEE 

l<ESHIA SUMMER DAWN 

l<EVIN ELLIOTT 

KEVIN WILLIAM 

KHONISS MISPON 

KIERRAH LEIGH 

KIM TRUDY 

KIORA J-LEE 

KORI JEAN FLORENCE 

KRISTEN STACEY 

LACEE ALYSSA 

LADONNE LEIGH 

LANE COLEMAN CHANCE 

LAUREN IRENE 

C dl • l ana a 

SASKATCHEWAN 
Present 

I 
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SR0302

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

vVUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE -
WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE I 
WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNE.E 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name - Alias 
LEANDER DON 

LEANNA KAY 

LEANNE JOLENE 

C dl • I ana a 

SASKATCHEWAN 
Present 

LEE ANN HEATHER WUTTUNEE-LEDOUX 

LENNIE 

LENNOX HARVEY 

LENORE DELPHINE 

LEONA CAROL 

LEONARD JOSEPH 

LESLEY ANN 

LESLIE MELVIN 

LEZLEY KRISTEN 

LIAM JAIRAS 

LILLIAN 

LILLIAN 

LISA RENEE 

LONNY TIMOTHY I 
LORI JANET 

LUKE AMOS 

LYNDON CECIL 

MALIK BRIAN 

MALLORY BLAIR 

MARC BRANDON 

MARCELLA SIMONE 

MARILYN FAY 

MARLENE JUNE 

MARLON JAMIE 

MARLON KEANO KANE 

MARQUIS LAMAR THOMAS 

MARTHA YVONNE 

MARY FELICIA 

MASON QUINN 

MATTHEW JEFFERY 

MEESHA KELLY 

MELISSA HEATHER 

MELISSA LEANNE BERTHA 

MELODIE JANE 

MERLINE DELORES 
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SR0303

Services aux 
Autochtones Canada 

346 " Red Pheasant 
Surname 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE ' 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE I 
WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 
1/1/UTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

2020/01/09 

Indigenous Services 
Canada 

Indian Reg istry System 

Voter's List" For Posting 

Runtime; 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

MICHAEL SHAWN 

MICHAEL WILLARD 

MICHELLE MARY ISABELLE 

MICHELLE SUSAN 

MONICA NADINA 

MONIQUE CECILE 

N'TANIS MARCELLA 

NAOMI HOPE 

NATASHYA CHRIS LEDOUX 

NATHAN THOMAS 

NAYA JAMES CLARK 

NEANNA CREE 

NELSON WENDELL 

NICOLE LEE 

NICOLE MARIE 

NISHA JAMES 

NISHA STEWART I 
NOLA MARIE 

OLIVER 

OZZY OWEN 

PAMELA RAE 

PATRIC!<: JAMES 

PEGGY SHAUNA 

PERRY JAMES 

PETULA FAYE 

PEYASU 

PRESTON CLARENCE WADE 

RAE-ANNE JOAN 

REBECCA MARY RENE LYNN 

RENEE WAYNE 

RENITA JANICE ANN 

RICHARD BLAIR 

RICHARD CLARI<: 

RICHARD LEE 

RITA MARY 

ROBERT LYN 

ROBIN DEAN 

ROBIN LEE 

C dl •I -cu1a a 

SASKATCHEWAN 
Presen-t 
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SR0304

Services aux 
Autochtones Canada 

346 - Red Pheasant 
Surname 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

VVUTTUNEE 

WUTTUNEE 

WUTTUNEE 

11\JUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

1/1/UTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020 @ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 
RODNEY LARRY 

RONALD ERVIN PERRY 

RONNIE CLARK 

ROSE HALLE 

ROWEENA 

RUDY WAYNE 

RUSSELL ERVIN 

SABRINA DAILE 

SACHA SERENE 

SAMUEL LARRY MARSHALL 

SETH EWAN 

SHANE DARRELL 

SHANE DOUGLAS 

SHANTIA LEE 

SHARLENE GLADYS 

SHA~MAN TERRI J 

SHA~NEEN LILLIAN 

SHAWN LEE 

SHAWNA LEE-ANNE 

SHAWNA ROSE 

SHAYNA MARIE HELEN 

SHELDON LEROY 

SHELDON MYRON 

SHELLEY ANNE 

SHELLEY RAE-ANNE 

SHERRY ANN 

SHERRYANN JENNIFER JOLENE 

SHIRLEY ANN 

SKYLER ROGER DAKOTA 

SOPHIA NICOTINE 

STAR MAY 

STEPHANIE LEA 

STEPHANIE LYNN 

SYLVIA VERNA 

TAMMY CHARISSA 

TANNIS JENNY 

TANYA JOLEEN SUSAN 

TARA LYNN 

C d
l♦J 

ai1a a 

SASKATCHEWAN 
Pres_ent 

I 
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SR0305

Services aux 
Autochtones Canada 

346 - Red Pheasant 

Surname 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

1/VUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE 

WUTTUNEE HARRIS 

WUTTUNEE REED 

WUTTUNEE-BARBER 

WUTTUNEE-BYRD 

WUTTUNEE-HARRIS 

WUTTUNEE-HARRIS 

vVUTTUNEE-IROf\l 

WUTTUNEE-LEDOUX 

2020/01/09 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020@ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

Given Name Alias 

TAYLOR SHANICE 

TERENCE LORNE 

TERRENCE STEWART 

TERRY APRIL LYNN 

THEODORE ANTHONY 

THOMAS LAWRENCE 

TIESHA SHY 

TONYA APRIL 

TRAVIS BRIAN 

TRAVIS LEE 

TRENT CORY 

TYLER AUSTIN AARON 

TYREL CRAIG DEAN 

VELMA JEAN 

VERNON JOEL 

VINCENT QUINN 

VINCENT QUINN 

WABEN NOEL GRANT 

WALLACE GRANT 

WALTER MORRIS 

WARREN FREDDRICI< 

WAVERLEY JANE 

WAYLON WADE 

WAYNE EDWARD 

WESLEY WAYLON 

WILLARD WATSON 

WILLIAM IVAN CLARl<E 

WINSTON 

WOODROW OLIVER 

ZAKARY PEYASU WILLIAM 

TASHINA SAKIS 

DARLEEN FRANCES 

RHONDA ANNE WUTTUNEE 

SONIA LYNN 

CERINA l<E-SEI< 

REID MEl<EU 

'ELIJAH CLIFFORD WAYNE 

l<OLBY JAMES DEAN 

Canada 

SASKATCHEWAN 
Present I 

I 
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SR0306

Services aux 
Autochtones Canada 

Indigenous Services 
Canada 

Indian Registry System 

Voter's List - For Posting 

Runtime: 01/09/2020 @ 17:03 

Registered Indians 18 years of Age as of 2020/03/20 

C d1• 1 ana a 

346 - Red Pheasant SASKATCHEWAN 
Surname Giv.en Name Alias Present 

WYTTUNEE BARBARA 

YELLOWBIRD FREDA 

YOUNG MYRANDA JORDAN 

YOUNG TERRENCE DAVID Ml REHOUSE 

YOUNG TERRENCE MASON 

YOUNG TERRENCE MICHAEL 

YOUNG TERRENCE TRENT 
# of eligible: 1,868 

2020/01/09 Page 50 of 50 
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SR0307

This is Exhibit "D" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

~ ~ . 
~ingi ommissione,· fo,· Oaths, 
in and for Saskatchewan, 
My commission expires: Neoenther 3(), /9() oL/ 

0941a



SR0308

nathanphillips 

From: 
Sent: 
To: 
Cc: 
Subject: 

Norman Boudreau <nboudreau@boudreaulaw.ca > 
July 29, 2020 9:51 AM 
nathanphillips 
John lsfeld; Margaret Girard 
RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Please provide me with the signed authorizations in order for me to provide the information. 

Sincerely, 

Norman Boudreau 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 29, 2020 8:58 AM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca>; Margaret Girard <mgirard@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

If you object to providing the requested information (identifying the persons that voted), for present purposes you can 
respond with de-identified information. In particular, how many of those 34 persons voted? 

Yours tru ly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: 111 (306) 569-0811 
Fax:111 (306) 565-3434 

• I 

From: nathanphillips 
Sent: July 29, 2020 7:54 AM 

I 1, I I 

To: Norman Boudreau <nboudreau@boudreaulaw.ca> 

I • II I 'I 

Cc: John lsfeld <jisfeld@boudreaulaw.ca>; Margaret Girard <mgirard@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

I' 

We do not have a signed authorization from those individuals. We are not requesting personal information such as their 
names, treaty numbers, addresses, or otherwise. We have provided you the names of the persons in question. The only 
information that we are requesting is public in nature: whether the voters list discloses whether those persons voted. 

Please provide this information at your earliest convenience this morning. 
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Yours truly, 
Nathan Phill ips, B.A., J.D. 

Phi ll ips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: 111 (306) 569-0811 
Fax: f/1 (306) 565-3434 

From: Norman Boudreau <nboudreau@boudreaulaw.ca > 
Sent: July 29, 2020 7:51 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: John lsfeld <jisfeld@boudreau law.ca>; Margaret Girard <mgirard@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Please provide me with these individuals signed authorization and I will provide you with the 
information. 

Sincerely, 

Norman Boudreau 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 28, 2020 7:44 PM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Mr. Boudreau, 

With reference to the original voters list in your possession used by the Electoral Officer in relation to the March 20, 
2020, Election of Red Pheasant First Nation, please confirm which of the following people are recorded as having voted 
in the Election: 

Last Name First Name 

Bacon Gordon James 

Baptiste Amy Gloria 

Bear Cecilia 

Benson Delima 

Benson Delvin Dean 

Benson Gayle Sandra 

Benson Sammy 

Brabant Stephanie Jean 

Cote Calvin Wesley 

Cuthand Dallas Lucas 

Denny Helen 

Dressyman Alma 

Good Jay Daniel 

2 
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Laliberte Clement Marvin 

Meechance Corrine 

Meech a nee Ricky 

Nicotine Elsie 

Sangrey Burton John 

Silbernagel Brayden Larry Morris 

Stanley Alden Joseph 

Stanley Clifford William 

Stanley Dana James 

Stanley Danelle Nmi 

Stanley Daniel James 

Stanley Joann 

Stanley Joyce Lynne 

Tobaccojuice Caroline 

Wuttunee Caroline 

Wuttunee Celine 

Wuttunee Doris 

Wuttunee Gladys Irene 

Wuttunee Jason Jag 

Wuttunee Sophia 

Wuttunee Wayne Edward 

Please advise by noon tomorrow (Wednesday). Thank you 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phil li ps & Co. 
Legal Professional Corporation 

Barristers & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2 1➔6 

Tel: Hl (306) 569-0811 
Fax: ltl (306) 565-3434 

,, ' I I I · f .I · I' , I 
' I I, 

I I 

,, I ' 
I • I 

3 
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This is Exhibit "E'' referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day ofJuly, 2020 

~ for Oaths, ~ 
in and for Saskatchewan, 
1vly commission expires: Ncuern_foe, ?0, o2Ool( 

0945a
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I• ~ i ix Indigenous Services 
At. • ..,.;hk .. ,es Canada Canada 

346 - Red Pheasant 

2020/01/09 

Indian Registry System 
Voter's List - Electoral 

Runtime: 01/09/2020@ 16:53 

Registered Indians 18 years of Age as of 2020/03/20 

C. _JL--'a 

Protected A 

SASKATCHEWAN 

Page 13 of72 
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This is Exhibit "F" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

~~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: Nouember 3'01 &or::;;J / 
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Appendix 7-B - Voter Declaration Accompanying the 

Mall-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the 

Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Na/ions 

E/eclion Regulations, I, :0 rt. t-..1 Dt,t\('..;, 1 ;€-K solemnly declare that: 

<7 \ (Rlftyse µ1i11/ your 1101[~ 

1. I am a member of the ~,z I' j '(}v:'-0..SA,v'\..-r:= Band or Indians. 

2. My band/treaty/registry/status number Is J3f:/3 __ and/or my dale of birth is .nJ.o'\LJ..57 '] i-
3. My current mailing address is: fl I 11? I ·- IO I > r 

(Streot number and 1101110 !P.O. BoK Numhor) 

,Jo,-/-lb:9-,ft/-e~1~ 5k S'j/1 ~ t 
(First Nalion/Munlcipalily/City) (Provl11ce/Tenilory) (Posto/ Ce) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voling at this electlon. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 

and effect as if made under oath. I undersland that ii is an offence to make a false statement in this 

declaration. -~ -;, . 

. , /,,,f'lv?/~9r<' ~/ - ~(/rk- /~_,/_..:>~ 
, 'Signature of ElectorNoter , ;,/ -,, ~L 1 ' 

..... ~ 

WITNESS DECLARATION (to be filled out by any person who Is at least 18 years old) 

Declared before mitiJ ~J~ ~jfjVV!f rat tJDf/k, N~p;,ip ref 

this day of ma.rd, 20 2-() . 
...,._<M_o_nth) (Year) 
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This is Exhibit "G" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

eing a commissioner for Oaths, 
in and for Saskatchewan, 

.t, I - /1{) ') ' My commission expires: 1v OU(?17l.X)(:::r 301 OL ()i..l 
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Red Pheasant Cree Nation #108 
Appendix 5-D - Request for Mail-in Ballot 

INFORMATION FOR THE ELECTOR: 

The ()and Council Election of the Red Pheasant Cree Nation f/108 will he I1eld 0 11 Friday, March 20''', 2020. 

II you wish to vote by mail-in ballot. you must complete this form and send 11 to the Eter,toml 011,, .,,1 hy rna,t. fa x. text or e -mail. Tile information appears below. 

You must also Include a~ of proof of identity, such as a copy of your Certificate at Indian Status, drivers license, health card, or ,111other document that provos your Identify. Do not proviclu tho original Identification. 

If the Electoral Officer receives t111s request on or before Saturday, March 141h
, 2020 .1 mail-I11 ballot package will be sent to you at the address provided. If you h,we any quostions. µlease contact the Efl:' tur:il OH1cer 

It Is also important to note that once you fill out this apphc.ition and return It to the Elc ctorat Officer. you will not be able to vote in person at the polling station unless you bnng your mail-in ballots to the pollin,J station so that they may be voided. If you have lost your mail-in ballots, you must bring to the polling station a sworn ;ifiidav1t staling that you have lost your mail-in bal!ot-, 

Mail, Text, Fax, Email to: 
Burke Ratte 
Red Pheasant Creo Nation 
Electoral Officer 
P.O. Box 405. 1364 McPhillips Street 
Winnipeg, MB R2X 2M4 
E1eclion3854@hotm;:iil.com 
1-204-228-4786 (Call) 
1-877-231 -7769 {toll free) 
1-204-334-9778 {fax) 

0 I --, I J 1 1Lf IJ 0/ 1-/ , :.LO I k Q '.I i () I <?o- •'l l!V 11\f ·,,)(}Cit _______ am a qualified elector of the 
(Name of elector/voter) {Band Number) 

Red Pheasant Cree Nation and do hereby request that a mail-in ballot package be sent to me at: 
~ C - I( .Ill () ;a~ I 17 Io C( //Vq,-1&,RaH- I rdorcl 

Municipality Address Province 
.f"91 Od t, 

Postal code 

Telephone: (NG ).l}J_- I ,J tJ E-mail: _ _ _____ _ 

_ ;: ~ -(.,,(\ :>,J/jlll !,<.i(lfL-f-
Signature of elector/voter 

For use by the Electoral Officer only 

Request received on: __________ Mail-in Ballot sent on: ___ __ _ 

Type of identification: 
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tr<. 
Et 
:.> . 
~t~--
kii:· 
h • . . 

l't'J0 ,i.:: \_., IB 1 

DA'tE:;m~nd, 2020 

l'EHSONAT, & CON"li'IDEN'tIAi, 

TO WHOM-~T !VlA Y .CONCERN: 

Please he ucJ,,~seQ fhnt S;:R o· 6 ;V't. ·D (;J v\jtq/ 11? e is a ri;gistcr(:d Trenty ln<lian under the 
lndian Act 9f C:;mada '.\: ':: :. 'Ro It.> ,'o · \ /\Jq.4 -tv../l er? is dassificd as 6( )( J is equiva.leni to 
being 100% INDlAN S'.t::,l\.tJS registered' in the.RED PHEASANT CREENATiO.N;·toUowii1g .fa 
his/her inforri1atfon. ·· · 

NAME;: Poloi -/\ -~ -e~V\ VJv1·+h.-1.11ae 
i c-117 I iJ 0" ·;··· · · -::1 '.'\ 

· · I. . C{ tX. 
D.O.B. 

ti,,q'._i;-:: ')n .crsrRY ~o; 3 i,..1 b O r L-{ 3 a O 1 
iit}i::; ;:;,, 
f,j})}~Ttyou r_cquirc any additional information, please do not hesitate· to call Deloris Pecnychc\V al 
~ . .. ?j / 3{16937 7717 cdl J .306480 9i66 {f . - . . 

··.-:' 

pris Pecavchew .-- . . . .,. 

-4?~ 
nd)a.ii~cgisfry Adniin\stra(or 
:~~:~1;~~)\ \ ; . :: . . . . 

9'~tl.Q1:;C.'i;\:r.i:tlo;'~asl(atchew~n, SOK OVO., Phone: (306) 9~7.7.7-17 Fa)(: (306) 93'Mi487/C;\: 

t\t'.i~Jiji~t;i~hfihrL. ···----~-_____ ..... _ ...... , .. __ . .. · · · · ::·:{I:1i1.ijl!}J~l~it 
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This is Exhibit "H" refened to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

Being a commissioner for Oaths, 
in and for Saskatchewan, 
My conimission expires: lfO{)t!,h\bC( .:51)1 c!J()o)., / 

0952a



SR0319

Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Reguletions, I, Ro.b,-1\ Q LJ/u±I-Ltt'\ee solemnly declare that: 
() _ _ l (P/ooso print your l]ame) 

1. I am a member of the Ke.Q Dht!c,.-5 QrJ.if""" Band of Indians. 
t 

2. My band/treaty/registry/status number is /1/?>r). and/or my date of birth Is 

3. My current malling address is: /:)l!/ I 9 7J-n IO 4 
(Street number and name IP. 0. Box Number) 

A/or-/~ &:Ilk forJ .SJ< 
(First Nalion/Munlclpalily/Cily) (Province/Toffi/ory) 

59;9 all 
(Posto/ Code) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaralion conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it Is an offence to make a false statement In this 
declaration. -/, L 

~ ~ t:1/iJJ/4VALIL- /f/o,,cA I I ~d0c2o 
'signature of ElectorNoler Date ' 

WITNESS DECLARATION (to be filled out by any person who Is at least 18 years old) 

Declared before me&el/~ l,Jrtffvia at D/D I® ~atf:1 cti) .~d 
(Winess name) (First Na /on!Mcm/cipoli/y) 

JY}a,vc;b 20 :)0 
(Year) 

,P.O. Bol/.N11mber) 

l~ Dttl O e?> ( ?!)A.. l/,1.//-512 '6 
i/ory) (Postal Coda) ~0110 Number) 
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This is Exhibit "Jl' referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

~~ . . 
Bing acommissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: Neuern.ber '80, oloc).). 
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I• ~ :CE ,x Indigenous Services 
A .... veht...,, ,es Canada Canada 

346 - Red Pheasant 

2020/01/09 

Indian Registry System 
Voter's List - Electoral 

Runtime : 01/09/2020 @ 16:53 

Registered Indians 18 years of Age as of 2020/03/20 

C 
J , .. 

"'.tlc....--'-a 

Protected A 

SASKATCHEWAN 

~t 

Page 69 of72 
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This is Exhibit "J" referred to in the affidavit of l'vlary Linda Whitford 
Svvorn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

B ing a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: N'ocJerJ~ r 3'0, &l )~ I 

0956a
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• s;_ ·'! x Indigenous Services 
A1,. __ ....;ht.., .. es Canada Canada 

346 - Red Pheasant 

2020/01/09 

( ( 

Indian Registry System 
Voter's List - Electoral 

Runtime : 01/09/2020 @ 16:53 

Registered Indians 18 years of Age as of 2020/03/20 

d __ .t ___ a 

Protected A 

...(,, 

SASKATCHEWAN 

Page 1 oi 72 
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This is Exit ibit "K" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

~~ 
in and for Saskatchewan, / 
My commission expires: /vocJenlher 3't), c:Q{Jr{) 

0958a
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• Services aux Indigenous Services 
Autochtones Canada Canada 

346 - Red Pheasant 

2020/01/09 

Indian Registry System 
Voter's List - Electoral 

Runtime: 01/09/2020@ 16:53 

Registered Indians 18 years of Age as of 2020/03/20 

Canada 

Protected A 

SASKATCHEWAN 

Page 58 of72 
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This is Exhibit "L" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

~~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
ivly commission expires: N~ nt.be( 3D I rxJDc),/ 

0960a
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nathanphillips 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Norman Boudreau <nboudreau@boudreaulaw.ca> 
July 28, 2020 12:25 PM 
nathanphillips 
Margaret Girard; John lsfeld 
T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 
Robin Dean Wuttunee - Request for Mail-in Ballot.pdf; Robin Dean Wuttunee - Voters 
List_Redacted.pdf; Dion Bulger - Voters List_Redacted.pdf; Vanessa Tobaccojuice -
Voters List_Redacted.pdf 

Attached is the Mail-in Ballot request for Robin Dean Wuttunee. There is no Mail-in Ballot request for 
Vanessa Tobaccojuice (Nicotine). 

Also attached is the redacted Voter's List for Robin Dean Wuttunee, Dion Bugler, and Vanessa 
Tobaccojuice (Nicotine). 

Vanessa Tobaccojuice's name is not highlighted or crossed out. As such, Ms. Tobaccojuice did not 
vote. 

Sincerely, 

J.R. Norman Boudreau 
BOUDREAU LAW 

*Legal Services provided through Norman Boudreau law Corporation 
Barristers & Solicitors -Avocats & Notaires 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Direct line (204) 318-2681; Cell (204) 771-2577; Fax {204) 477-6057 
Office {204) 318-2688; Toll Free 1-866-885-5759 

nboudreau@boudreaulaw.ca 

www.boudreaulaw.ca 
WARNING: 
From time to time, our spam scanners eliminate legitimate e-mail from clients. If your e-mail contains important Instructions, please ensure that 
we acknowledge receipt of those Instructions. 
This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or 
copying of this e-mail or the information it contains by other than an intended recipient is unauthorized. If you received this e-mail in error, please 
advise me (by return e-mail or otherwise) immediately. 
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This is Exhibit "M" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of July, 2020 

B ing a commissioner for Oaths, 
in and for Saskatchewan, . / 
My commission expires: Aleve~r 30, o2()ol 

0962a
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HAND DELIVERED oN/fl/Aps.;J 1 2020 
(MONTH/DAY) 

Band Manager/Administrator 
Red Pheasant Cree Nation 
P.O. Box 70 

Exhibil _ -J.,A:-'--___:.1 ____ _ 

nate _ ~<fL..:.v_l'<.-_,:__..:..;l J-:;.,-::.'~A~ 'u_ 
Lisa MacDonnlcl, CSR 

Certified Court Reporter Cando, Saskatchewan 
S0K0V0 

ATTENTION: Cody Benson, Band Manager 

RE: Request for Information 

As a Member of the Red Pheasant Cree Nation I am entitled to be Informed of certain Band Business 
which can affect my rights and interests as well as any other member of our Nation. Since I have not 
been Informed directly or through any previous Band Meetings of the Membership from Chief and 
Council, I am seeking the following information from you today as follows: 

- .- .... - _,,,,,,.. 

1. Pursuant to subsection 9(5) of the Red Pheasant Cree First Nation Financial Administration-Law,---•·--..-=-----
2018, I hereby demand a copy of all policies, procedures, and directions In force at anytime this 
year (2020). Without limiting the generality of the forgoing, I specifically request all policies, 
procedures, and directions in relation to band member assistance, or any similar such matters. 

2. I hereby demand a copy of the 2019-2020 Annual Budget (and any amendments thereto) 
prepared pursuant to section 25 of the Red Pheasant Cree First Nation Financial Administration 
Law, 2018, and a copy of the 2019 Multi-year Financial Plan prepared pursuant to section 24 of 
the Red Pheasant Cree First Nation Financial Administration Law, 2018. 

3. Pursuant to subsection 78{3){a) of the Red Pheasant Cree First Nation Financial Administration 
Law, 2018, I hereby demand a copy of the 2018-2019 Annual Report prepared pursuant to 
subsections 78{1) and (2). 

4. Pursuant to subsection 5(5) of the Schedule (Avoiding and Mitigating Conflicts of Interest) to 
the Red Pheasant Cree First Nation Financial Administration Law, 2018, I hereby demand to view 
the register maintained pursuant to subsection 5(4). 

Please gather and provide the information required above with your diligence and understanding that 
failure to comply can result in further actions and due course. 

Sincerely, 
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SR0330

Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF ALICIA MOOSOMIN 

I, Alicia Moosomin, of Saskatoon, Saskatchewan, have personal knowledge 

of the matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to this proceeding that is an appeal pursuant to the First Nations 

Elections Act of the March 20, 2020, election of Red Pheasant First Nation (Election). 

2. I did not run in the Election as a candidate. I have no intention of running as a 

candidate in any future elections of my First Nation. I am an applicant in this election 

appeal because I care about my First Nation, I have concerns about the Election, and I 

seek the best for our Members. 

3. Mary Linda Whitford and I are only 2 of the over 2,000 Members of Red 

Pheasant First Nation. 

1 
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4. In addition to my five children, I have been caring for my little sister's children 

since my little sister passed away three years ago. At that time I stopped working, and 

I started grief counseling. I relied upon my common law husband since then, however 

he stopped working in November, 2019. We have both been on social assistance since 

January, 2020. I have very little money. I barely have enough money to pay my bills, 

and I support others. 

S. It is not possible for Mary Linda Whitford and me to provide any further money 

to our lawyer. 

6. It is not possible for Mary Linda Whitford and me to get enough donations to 

pay for our lawyer. 

7. While Mary Linda Whitford and I have asked Members of our First Nation to 

donate to the cost of our lawyer in this election appeal, including our money we only 

have about 25% of the money that we need to pay_ for our lawyer in this election 

appeal so far. That does not include the cost for our lawyer for steps after today. 

8. I have no reason to believe that the Chief and Council have paid any of the cost 

of their two lawyers in this election appeal. Exhibit "D" to the May 29, 2020, affidavit 

of the Respondent Clinton Wuttunee is marked and attached hereto as Exhibit "A". I 

believe that the two lawyers that have represented the Chief and Council in this 

election appeal have been paid by my First Nation. 

2 
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9. The following members of Red Pheasant First Nation on the January 9, 2020, 

Voter's List passed away before January I, 2020: 

Last Name First Name 
Bear Cecilia 

Benson Delima 

Benson Delvin Dean 

Benson Gayle Sandra 

Benson Sammy 

Brabant St ephanie Jean 

Cote Calvin Wesley 

Dressyman Alma 

Meechance Ricky 

Nicotine Elsie 

Sangrey Burton John 

Silbernagel Brayden Larry Morris 

Tobaccojuice Caroline 

Wuttunee Celine 

Wuttunee Gladys Irene 

Wut tunee Wayne Edward 

3 
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10. Harvey Stanley, an Elder and knowledgeable Member of Red Pheasant First 

Nation, has told me and I believe that the following further members of Red Pheasant 

First Nation on the January 9, 2020, Voter's List passed away before January 1, 2020: 

Last Name First Name 

Bacon Gordon James 

Stanley Clifford William 

Stanley Dana James 

Stanley Danelle Nmi 

Stanley Daniel James 

Stanley Joann 

Stanley Joyce Lynne 

11. Harvey Stanley is currently in hospital. We are not sure if he will be able to 

provide an affidavit. 

12. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
Saskatoon, Saskatchewan, 
this 29th day of July, 2020 

' My commission expires: 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 

) 
) 

Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 

4 
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This is Exhibit "A" referred to in the affidavit of Alicia Moosomin 
Sworn before me at Saskatoon, Saskatchewan, 
this 29th day of July, 2020 

a co tSSlillRer or Oaths, 
in and for Saskatchewan, 
My commission expires: 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF BREANNA WAH OBIN 

I, Breanna Wahobin, of Battleford, Saskatchewan, have personal knowledge 

of the matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

2. Marked and attached hereto as Exhibit "A" are text messages that I had with 

the Respondent Gary Nicotine between 2:55 pm on March 5 and 6:55 pm on March 

10, 2020. I have recently changed phones. Prior to changing phones, the screenshots 

in Exhibit "A" were preserved, however there are earlier text messages . Based upon 

my prior experience, Gary Nicotine uses the phone nwnber indicated in those text 

messages, (306) 481-5802. In addition to the text messages in Exhibit "A", I had 

Facebook messenger and in person conversations with Gary Nicotine. 
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3. On March 5, 2020, I met with Gary Nicotine and my mother, Neva Kiskotagan, 

at the address indicated in my text messages with Gary Nicotine: 342 27th Street 

North Battleford. Gary Nicotine helped me fill out my request for mail-in ballot. Gary 

Nicotine then took a picture of my request for mail-in ballot and a picture of my photo 

ID, which he said was for submitting it. I did not submit my request for mail-in ballot. 

Rather, Gary Nicotine submitted the picture of my request for mail-in ballot to the 

electoral officer. After he took the picture of my mail-in ballot and photo ID, Gaty 

Nicotine indicated that if I wanted to do anything with my mail-in ballot, that "I can 

come and get it" by which I understood Ga1y Nicotine to be telling me that he would 

come and get my mail-in ballot if I wanted to sell it to him. Gary Nicotine then gave 

me $50 in cash to "help you out". 

4. That evening Gary Nicotine asked about my brother, Jerette Wahobin. Gary 

Nicotine asked if my brother would want to do his mail-in ballot as well. As noted in 

the second page of Exhibit "A", I provided my brother' s address to Gary Nicotine. 

However, my brother had surgery a couple days before and was under strong pain 

medication at the time and not all there and in paiticular he was drowsy. As a result, 

my brother requested that Gary Nicotine not see him that night. I advised Gaty 

Nicotine by text message, however as noted in Exhibit "A" Gary Nicotine attended to 

see my brother. 

2 
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5. On March 10, 2020, I received my mail-in ballot. Before I even contacted Gary 

Nicotine to let him know that I had received my mail-in ballot, Gary Nicotine 

contacted me and knew that I had received my mail-in ballot. As noted in the March 

10, 2020, text messages following "2:59 pm", Gary Nicotine sent me the following 

text messages: 

Ok I'll be within the hour on my way to town 

Ok 30 minute dont mark anything 

I need the address 

Come outside 

6. Based upon my interaction with Gary Nicotine, I understood the reference of 

Gary Nicotine "dont mark anything" to be in relation to my mail-in ballot. In 

particular, that I should not cast my votes for candidates for Chief and Councillor as 

Gary Nicotine wanted to purchase my mail-in ballot and cast my votes. 

7. When I received the text message "Come outside", my brother Jerette Wahobin 

and I went outside and met Gary Nicotine in his van. Gary Nicotine said we could get 

in the van, upon which both Jerette Wahobin and I got into the van of Gary Nicotine. 

Gary Nicotine gave a pen to each of Jerette Wahobin and I and instructed us to 

complete the card that came with the mail-in ballot however to leave the mail-in 

ballot itself blank. In particular, to not cast any votes for Chief and Councillor and 

return the completed card and blank mail-in ballot to him. I filled out the card that 

came with my mail-in ballot by inserting my name, address and treaty number, then 

signed it. My brother had difficulty using a pen because of his recent surgery. I helped 

my brother fill out his card by inserting his treaty number, address and name, then my 

3 
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brother signed his name on the card. Both my brother and I left our mail-in ballots 

blank as requested by Gary Nicotine. 

8.. Upon handing our completed cards and blank mail-in ballots to Gmy Nicotine, 

Gary Nicotine counted out some cash and gave it to each of Jerette Wahobin and I. I 

counted the cash later, and learned that Gary Nicotine had given me $350. My brother 

told me that he similarly received $350 from Gmy Nicotine for his mail-in ballot. 

9. Gmy Nicotine had a black binder with a zipper. Gary Nicotine unzipped his 

black binder and placed our completed cards and blank mail-in ballots that he had just 

purchased from Jerette Wahobin and I inside his black binder. Gary Nicotine then 

zipped it up again. 

10. Ga1y Nicotine then spoke with my brother about_his surgery. Gary Nicotine then 

said that he knew that we needed a house, and I told him how hard it was to find a 

house and live in town. Gary Nicotine offered to speak for us. As reflected in Exhibit 

"A", later that night at 5:46 pm Gary Nicotine texted me indicated that: 

I will talk for you when it comes up for picking but you have to keep Skyler 

off Facebook cant have negative 

11. The reference to "picking" was the allocation of houses on Red Pheasant First 

Nation, and to my conversation with Gary Nicotine when he purchased my mail-in 

ballot. The reference to Skyler is a reference to my partner, who is also a Member and 

eligible Election of Red Pheasant First Nation. Skylar speaks his mind including on 

Facebook, and is critical of the preferential treatment by Band Council of their 

relatives and discriminatory treatment of other Members. 

12. Aside from being the payment from Gary Nicotine for my mail-in ballot, there 

is no other reason that I received the $350 in cash from him. In pmiicular, the $350 
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was not Band Member assistance, had no relation to any Band Member assistance 

program of Red Pheasant First Nation, and was not a legitimate or proper payment 

made to me. 

13. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
North Battleford, Saskatchewan, 
this 29th day of May, 2020 

~c&ELd.~ 
Being a commissioner for Oaths, 

) 
) 
) 
) 
) 

Breanna Wahobin 

in and for Saskatchewan, 
My commission expires: t{cvernJXf 3D, c),08, / 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 
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This is Exhibit "A" referred to in the affidavit of Brea1ma Wahobin 
Sworn before me at North Battleford, Saskatchewan, 
this 29th day of May, 2020 

Being a commissioner for Oaths, 
in and for Saskatchewan, 
My conrn1ission expires: A!cuenJxr 30, &?o&I 
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111 SaskTel ~ 11:32 AM 

" 

(306) 481-5802 > 

Text l\1iessaue 
T h u / lvi 3 I 5 / :2 : s 5 f-1 fV'i 

I'll stop in what's your address 

( 

Come outside 

You want to fill out form 

- r . 

f ( ')· I , 
\, -
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,11 SaskTel ~ 11:33 AM 

< 
(306) 481 - 5802 > 

That will work does he want me 
to see him now 

I got forms what's his address 

I'm here 

All done thank you 

Yes he looks in pain hope he 

(~ ·:L (~<-~) 

' ' 
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,11 SaskTel 9 11 :33 AM 

. ; 
'; 
'· J l ..., · 

(306) 481 - 5802 ,:, 

All done thank you 

Yes he looks in pain hope he 
heals fast 

He's going to have to be 
careful for awhile 

Ok I'll be within the hour on my 
way to town 

Ok 30 minute dont mark 
anything 

I need the address 

Come outside 
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< \ ' 

(306) 481-5802 . 

7 ue, Ma r 10, S: LiG P!v'I 

I will talk for you when it comes 
up for picking but you have to 
keep Skyler off Facebook cant 
have negative 
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( 
' 

(306) 481-5802 > 

have negative 

- I • 
I • ~ I ( ) 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Reel Pheasant First Nation Election 

AFFIDAVIT OF ARNOLD BRUCE WUTTUNEE 

I, Arnold Bruce Wuttunee, of North Battleford, Saskatchewan, have personal 

knowledge of the matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

2. At the beginning of February, 2020, I started staying with my sister Doreen 

Wuttunee. Before that, l was homeless since October, 2019, when I returned from 

living in the United States. 

3. I did not update the band office as to my address prior to the Election. 

4. Somehow a blank request for mail-in ballot addressed to me personally arrived 

at Doreen Wuttunee's house approximately two weeks before the Election. 
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5. I completed the request for mail-in ballot, however I did not know what I was 

going to do with it. I was not sure I would even vote. 

6. On or about March 17, 2020, one of my other sisters, Constance Johnston, 

approached me. Constance Johnston told me that she had money for me from Clinton 

Wuttunee, however she asked me where my request for mail-in ballot was. 

7. I gave Constance Johnston my request for mail-in ballot, and she gave me $700 

in cash in brown, $100 bills. 

8. I did not receive or sign my mail-in ballot. 

9. I did not vote in the Election. 

10. Aside from the $700 in cash that I received from Constance Johnston on behalf 

of Clinton Wuttunee being a payment for vote there is no other reason that I received 

the cash. I believe that the $700 was not Band Member assistance and that it did not 

have any relation to any Band Member assistance program of Red Pheasant First 

Nation. 

11. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
North Battlefor<l, Saskatl:hewan, 
this 29th day of July, 2020 

~~ eing; commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: tJ O lJei}Lbcr 

) 
) 
) 
) 
) 
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Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WIIlTFORD AND ALICIA MOOSOMIN 

AND: 
Applicants 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF MICHAEL ERi~ST STEVENS 

I, Michael Ernest Stevens, of Saskatoon, Saskatchewan, have personal 

knowledge of the matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

2. My aunt, Ardella Benson, contacted me prior to the Election, told me that she 

had received my mail-in ballot, and asked me to come to her house to meet with the 

Respondent Henry Gardipy to meet with him as he wanted to purchase my mail-in 

ballot. 

3. I attended to my aunt's house on the same day, shortly after receiving her call. 

Various family members of my aunt were present. I signed my mail-in ballot when I 

arrived at my aunt's house. 
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4. Henry Gardipy arrived in his truck, called my aunt, and asked us to meet him 

outside. My aunt and I went outside to meet him. 

5. Henry Gardipy pulled some money from the console of his truck, handed it to 

my aunt, and then my aunt handed her mail-in ballot to him. 

6. Henry Gardipy then pulled some money from the console of his truck, handed it 

to me, and I handed my mail-in ballot to him. There were three bills, totalling $60, 

that Henry Gardipy handed to me. 

7. Aside from my signature, my mail-in ballot was blank when I sold it to Henry 

Gardipy. In particular, no votes were cast for any of the candidates for Chief and 

Council. 

8. Aside from the $60 in cash that I received from Henry Gardipy being a payment 

for my mail-in ballot, there is no other reason that I received that cash. In particular, 

the $60 was not Band Member assistance and had no relation to any Band Member 

assistance program of Red Pheasant First Nation. 

9. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
Saskatoon, Saskatchewan, 
this 24th day of Jul 2020 

in and ewan, 
My c ission expires: 

g,,.e11Je/'I P,bi::op:hvt 

6e ;/IJ o St?( :c;•.i.,.r 

2 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WIDTFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF WENDALL JOHN ALBERT 

I, Wendall John Albert, of North 13attleford, Saskatchewan, have personal 

knowledge of the matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

2. The Lighthouse in North Battleford is a homeless shelter where l have resided 

for almost a year. At the end of February, 2020, the Respondent Henry Gardipy 

approached me at the Lighthouse. Henry Gardipy told me that he would give me $20 

to sign some papers, take a photograph of my photo ro, and buy my vote. 

3. Henry Gardipy did not tell me what the papers were for. 1 did not read the 

papers that Henry Gardipy had me sign. Henry Garclipy pointed to the information I 

had to fill in, and I filled in my name, treaty number, email, and used my mother's 
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address and phone. I then signed the papers as requested by Henry Gardipy and let 

him take a picture of my photo ID. Henry Gardipy then gave me $20 to buy my vote. 

4. The address "PO Box 345 NB SK SOK OVO", is my mother's address, Rhonda 

Peyachew. 

5. I did not receive or sign my mail-in ballot. 

6. 1 did not tell Henry Gardipy that he could request my mail-in ballot for me. 

7. Aside from what I now read in Exhibit "C", I did not submit a request for a 

mail-in ballot. 

8. 1 tried to vote in the Election by going to the Red Pheasant First Nation polling 

station. I spoke with an election official. The election official asked me for my mail-in 

ballot. I told them that I did not receive my mail-in ballot. They said that 1 have to 

sign an affidavit. I did not sign an affidavit and I left the polling station. 

9. I did not vote in the Election. 

10. Aside from the $20 in cash that I received from Henry Gardipy being a payment 

for me to sign the form, let him take a picture of my photo ID, and buy my ballot, 

there is no other reason that I received the cash. The $20 was not Band Member 

assistance and had no relation to any Band Member assistance program of Red 

Pheasant First Nation. 
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11. Nathan Phillips, lawyer for the Applicants, has informed me and I do believe 

that marked and attached hereto as: 

a. Exhibit "A" is a true copy of an email chain between himself 

and Norman Boudreau/John lsfeld, lawyers for the Electoral 

Officer Burke Ratte, between July 23, 2020, at 10:55 am, and 

July 24, 2020, 1 :47 pm 

b. Exhibit "B" is the attachment to his email of July 23, 2020, at 

10:55 am within Exhibit "A" 

c. Exhibit "C" is the attachment to Mr. Isfeld's email of July 23, 

2020, 2:37 pm within Exhibit "A" 

12. Aside from the purple mark and circled blue writing "239" on the bottom, 

Exhibit "C" to this my affidavit appears to be the photo that Henry Gardipy took prior 

to giving me $20. 

13. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
North Battleford, Saskatchewan, 
this 27th day of July, 2020 

~l.t~ eing a commissioner for Oaths, 

) 
) 
) 
) 
) 

Wendall John Albert 

in and for Saskatchewan, 
My commission expires: tJo.;ember 30

1 
(10<}) 

--
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Phillips & Co. 
Barristers & Solicitors 
2100 Scm1h Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of tile: Nathan Phillips 
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This is Exhibit "A" referred to in the affidavit of Wendall John Albert 
Sworn before me at No1th Battleford, Saskatchewan, 
This 27th day of July, 2020 

~ ~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: ff oue.rnbe, SO, ;2.0 o2/ 
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nathanphillips 

From: nathanphillips 
Sent: July 24, 2020 1:47 PM 
To: 'John lsfeld'; Norman Boudreau 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

John, 

On the phone call referred to in your email I again requested a copy of the voters list in relation to Wendall John Albert, 
in whatever manner it might be "coded",by the electoral officer. While my client disagrees with the refusal to provide 
the unredacted voters' list in the certified tribunal record, that will be resolved at a different time. 

For the time being, please forward the page of the voters list as it relates to Wendall John Albert, while redacting any 
other personal information on that page pertaining to other voters. 

On what date and where was a mail-in ballot sent to Wendall John Albert? His request for mail-in ballot identifies a post 
office box - was it sent there? Please provide the full address it was sent, and all records confirming same. 

Finally, I continue to wait for your confirmation that Wendall John Albert voted by mail-in ballot rather than in person. 

Thank you 

Yours tru ly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: Ill (306) 569-0811 
Fax: 111 (306) 565-3434 

I, 

', I I I 

,, ! 
I • I 

From: John lsfeld <jisfeld@boudreaulaw.ca> 
Sent: July 24, 2020 1:36 PM 

. I It ,I I , '' ' 

To: nathanphillips <NathanPhillips@phillipsco.ca>; Norman Boudreau <nboudreau@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Hi Nathan, 

Further to our phonecall just now, Lyle Williams is not recorded as having voted. We have been 
unable to locate the voter declaration form for Wendall John Albert. 

I indicated that I had an email from our client regarding his coding of the voting list. I spoke out of 
turn. It appears that my question was misunderstood and I do not have the information to tell how Mr. 
Albert voted. I have followed up with our client and will get back to you once he has responded to me. 

Thank you for your patience. 
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Sincerely, 

John lsfeld 
Associate 

BOUDREAU LAW 
BARRISTERS & S0L1c1T0Rs I AvocATS ET NoTAIRES 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Direct Line (204) 318-2680; Fax (204) 477-6057 
Office (204) 318-2688; Toll Free 1-866-885-5759 
jisfeld@boudreaulaw.ca 
www.boudreaulaw.ca 

WARNING: 
From time to time, our spam scanners eliminate legitimate e-mail from clients. If your e-mail contains important instructions, please 
ensure that we acknowledge receipt of those instructions. 
This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, 
use or copying of this e-mail or the information it contains by other than an intended recipient is unauthorized. If you received this e
mail in error, please advise me (by return e-mail or otherwise) immediately. 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: Friday, July 24, 2020 11:08 AM 
To: John lsfeld <jisfeld@boudreaulaw.ca>; Norman Boudreau <nboudreau@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

John, 

Yesterday you indicated during our t elephone conversation that you had someone looking for the documents as we 
spoke. I need these documents ASAP. 

Thank you for your anticipated cooperation. 

Yours t ruly, 
Nathan Phillips, B.A., J.D. 

Phill ips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth St reet, Regina, Sask. S4P 2H6 
Tel: 111 (306) 569-0811 
Fax: 111 (306) 565-3434 

. I I• 
I •• 

From: nathanphillips 
Sent: July 23, 2020 2:47 PM 

I ' I ' I I , 

To: John lsfeld <jisfeld@boudreaulaw.ca>; Norman Boudreau <nboudreau@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

John, 

Thank you for your email. The authorization s also request the following: 
3. All documentation identifying where a mail-in ballot was sent to me 

2 
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4. All documentation identifying where, when, and how I voted (example, in person, or by mail-in ballot) 
5. All documentation identifying how and by whom my mail-in ballot was delivered to you 

At the least, this should include the mail-in ballot voter declaration form in relation to Wendall John Albert. Please send 
that document asap, as I need it this afternoon. 

It should also include the voters list in relation to both Wendall John Albert and Lyle Williams as it relates to how those 
two ballots were cast. The voters list can arrive later - I need the voter declaration card first. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barrist ers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: 111 (306) S69-0811 
Fax: 111 (306) 565-3434 

I ' ,, I , • l 1 1 

l 1 ' J I 1 

From: John lsfeld <jisfeld@boudreaulaw.ca> 
Sent: July 23, 2020 2:37 PM 

'I I 

To: nathanphillips <NathanPhill ips@phillipsco.ca>; Norman Boudreau <nboudreau@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Hi Nathan, 

Please see attached the Form 5-D for Wendall John Albert. We have no record of a request for mail
in ballot made by or on behalf of Lyle Williams or Lyle Wuttunee. 

John lsfeld 
Associate 

BOUDREAU LAW 
BARRISTERS & Souc1roRs I AvocATS ET NoTAIRES 

100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Direct Line (204) 318-2680; Fax (204) 477-6057 
Office (204) 318-2688; Toll Free 1-866-885-5759 
jisfeld@boudreaulaw.ca 
www.boudreaulaw.ca 

WARNING: 
From time to time, our spam scanners eliminate legitimate e-mail from dients. If your e-mail contains important instructions, please 
ensure that we acknowledge receipt of those instructions. 
This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, 
use or copying of this e-mail or the infonnation it contains by other than an intended recipient is unauthorized. If you received this e
mail in error, please advise me (by return e-mail or otherwise) immediately. 

From: nathanphillips <NathanPhillips@phill ipsco .ca > 
Sent: Thursday, July 23, 2020 2:01 PM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca>; John lsfeld <jisfe ld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

3 
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Mr. Boudreau, 

Please advise at your earliest convenience, I believe you have all of these documents in your office already 

Yours t ruly, 
Nathan Phill ips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: 111 (306) 569-0811 
Fax: Ill (306) 565-3434 

I < 

I ' I ,,, 

From: nathanphillips 
Sent: July 23, 2020 10:55 AM 

' I • I, I . 

To: 'Norman Boudreau' <nboudreau@boudreaulaw.ca>; 'John lsfeld' <jisfeld@boudreaulaw.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Mr. Boudreau, 

Attached is the request for personal information of Wendall John Albert for service upon your client, Burke Ratte, 
Electoral Officer, Red Pheasant First Nation. 

Please confirm your receipt of same on behalf of Burke Ratte. Please forward the requested personal information at 
your earliest convenience. 

I am In contact with Wendall right now. I would greatly appreciate if you could send the request for mall-in ballot in 
the next 10 minutes, with the rest of the documentation to following later. 

Thank you 

Yours t ruly, 
Nathan Phi ll ips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 
2100 Scarth St reet, Regina, Sask. S4P 2H6 

Tel: Ill (306) 569-0811 
Fax:ffl (306)5653434 

t I 

4 
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This is Exhibit "B" referred to in the affidavit of Wendall John Albert 
Sworn before me at North Battleford, Saskatchewan, 
This 27th day of July, 2020 

~~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: fi.lovemk:, 301;;}. 0cSLt 
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July 23, 2020 
Request fo:r Personal lnfopnat.io)l 

Dea.r Burke Ratte, Chief Electoral Officer - Red Pheasant First Nation, 

c/o nhoudroa.y@!,~oudreauJaw.ca 
J.R,, Norman Boudreau 
Boudreau Law 
100•1619 Pembina Highway 
Winnipeg R3T 3Y6 

lt is my understanding that you take the positioll that yot1 are subject to the PriVacy Act. This 
t·equest is submitted pursuant to the Privacy Act. 1f you suggest that you are not Sl1bject to tl1e 
Privacy Act, thi$ request is $Ubmitted pursuant to The Personal lnformarton Proteclton and 
Electronic Documents Act, including but .uot limited to section 4.9 of Schedule 1, This request is 
also submitted pursuant to any other statutory or other right that I may have to reque&'t access. 

I am requesting a copy of my persona.I infonnation, as it is in native format without revision or 
redacti◊n; 

l, All emails and atJy other letters, faxes, or t.e>.1 messages sent to yo\1 it1 2020 by which a. 
request was made in my natne (Wendull John Albert) for a mail-in ballot in relation to 
the March 20, 2020, Election of Red Pheasant First Nation 

2. All attaohments to that email, letter, fax, or text i;nessage, and in p1trtio1.1lar the request for 
mail-in baJlot itse1t: and the photo ID in relation thereto 

3. All documentation identifying where a ma.it-in ballot wa.9 sent to me 
4. AU documentation identifying where. when, and how I voted (example, in person, or by 

mail-in ballot) 
5. All dooumontation identifying how and by whotn my mail-in ballot WM delivered to you 
6. All emails, letters, faxes, or text n1ess11ges that purport to be between you and me anytime 

in 2020 

l authorize and direot you to immediately forward an eleotronic, or alternatively paper copy, of 
my requested personal information identified above to: 

W!thanphi!Jips@pbj1lipsco.cf¼ 
Nathan Phillips 
Phillips & Co. 
2100 Scarth Street 
Regina, Saskatchowan S4P2H6 
Telephone: (306) 569~081 l 

I run a Canadian citizen, 

Signature: 
Full Name: Wendall John Albert 
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This is Exhibit "C" referred to in the affidavit of Wendall John Albert 
Sworn before me at North Battleford, Saskatchewan, 
This 27th day of July, 2020 

~r Oaths, 
in and for Saskatchewan, 
My commission expires: Nouerr-be/ 501 ::LO;;L/ 
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Red Pheasant Cree Nation #108 
Appendix 5 .. 0 - Request for Mail .. in Ballot 

INFORMATION FOR THE ELECTOR: 

Tho Band Council Elecllon of tho Rod PhonRunt Croo Nation #108 will bo hold on Friday, Mnrch 20th
, 2020. 

If you wish to volo by moll•ln l>ollot, yC)u muut cornplolo thlu form nnd send It to tho Elor.torol Offl<:or hy mnll, fox, text 
or a-moll. The Inrorm11tion appourn bolow. 

You must also Include a ~ of proof of ldontlty, such as a copy of your Certificnto of lndlon Status, drlvom 
llconso, hoallh cord, or andthor documont thnt provo your ldontlfy. Do not provltlo tltri orlglnal l<.lonllftcstlon. 

If the Electoral Offlcer receives this request on or before Saturday, March 14'\ 2020, a mall-In boltot package \·viii be 
sent lo you ot tho oddress provided. If you hovo ony quostlon~. pleASe contAcl Um ·1cctoral Offlcor. 

11 Is also lmporttilnl lo note that once you fill out this uppllcatlon and return it to the,Eteclqrat 01ticer; you wlll not be ab!a lo 
vote In person a t lhe polling station unloss you brinr · " · · " · •11-- ... . ,,r. .... ,. .., '"" ' t h '"' may be voided. 
If you hnvo !Q.!u your mall-In ballots, you must bring Saska•·,.:1~,.i:.:.u-"..a JI(., 'd 1 ; r . t • . d 11vo !2!! your 
moll-In ballots. ..___;.;;.;.a""-'"=11;.;:;"..:..:w:.=1au=-W~ I_ (!tl!!t."-« Hm t"t'. 

Ma ll, Toxt, Fax, Emoll to: 
Burko Ratto 
Red Pheasant Croo Nation 
Electoral Officer 
P.O. Box 405, 1384 McPhllllps Stroot 
Winnipeg , MB R2X 2M4 
Electlon3854@holma if.com 
1-204-228-4786 (coif} 

877-231-7769 (loll frM ) 
-204-334-9778 (fox} 

(1 )an d (.; /t ~ (Jpe_r/- _ , 'ftf/iOl){/3..stfJam a quallfled elector of the 
(Nomo of eleclor/~oter) (Band Number) 

Red Pheasant Cree Nation and do hereby requesrthat a mail-In ballot pack.age be sent to me at: 

(h 6-Jx !> LL 5- A/8 5A - 2{)/j' ov'O 
Addrois Municipality Province Poatal codo 

Telephone: 0{/,z)!i!IL• f'/Jttlf E-mail: f.ey(/{dJeW_Jf !&tor/l'tal/rct>f'A-

{ Vllf/- -
Signature of elector/voter 

For-OS& by the Electoral Officer only -
R~quesl received on: _______ _ Mail-in Ballot sent on: ··---- -

Type of identification: 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF WESLEY WUTTUNEE 

I, Wesley Wuttunee, of North Battleford, Saskatchewan, have personal 

knowledge of the matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

2. The Lighthouse in North Battleford is a homeless shelter where I have resided 

for over two years. Prior to the Election the Respondent Shawn Wuttunee called me at 

the Lighthouse and asked me to meet him at the Minute Muffler nearby. 

3. I met Shawn Wuttunee as he requested in his vehicle just outside the Minute 

Muffler. Shawn Wuttunee's wife Shelley Wuttunee was present. 

4. Shawn Wuttunee told me that he would give me $200 if I signed my mail-in 

ballot. I signed by mail -in ballot as Shawn Wuttunee requested. Shawn Wuttunee then 
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told me not to tell anybody. My mail-in ballot was blank when I gave it back to 

Shawn Wuttunee. In particular, none of the votes for Chief and Council candidates 

had been made. 

5. I was surprised that Shawn Wuttunee had my mail-in ballot. I did not request a 

mail-in ballot, and I did not tell anyone that they could request my mail-in ballot. 

6. I did not vote in the Election. 

7. I went to the Red Pheasant First Nation polling station. I saw the Respondent 

Clinton Wuttunee. I asked him for money. The Respondent Jason Chakita was in a 

vehicle parked beside Clinton Wuttunee. Jason Chakita gave me $200. 

8. A month ago I went to wash my clothes. I ran into Shawn Wuttunee, who was in 

his vehicle. Shawn Wuttunee yelled at me and got angry, saying that I signed an 

affidavit . Shawn Wuttunee said that at a Band Council meeting they had brought up a 

list of everyone who had signed an affidavit in this election appeal. After I explained 

to Shawn Wuttunee that I had not written an affidavit, Shawn Wuttunee gave me $20. 

I felt threatened and angry about what Shawn Wuttunee told me. 

9. Aside from the $200 in cash that I received from Shawn Wuttunee being a 

payment for me to sign my mail-in ballot there is no other reason that I received the 

cash. The $200 was not Band Member assistance and had no relation to any Band 

Member assistance program of Red Pheasant First Nation. 

2 

1000a



SR0367

10. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpo e. 

SWORN BEFORE ME at ) 
North Battleford, Saskatchewan, ) 
this 29th day of July, 2020 ) 

~~ ~ 
eing a commissioner for Oaths, 

in and for Saskatchewan, 
My commission expires: Nwember so 

I 
c2._0ol( 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 

3 

1001a



SR0368

Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DAl~A FALCON, HENRY GARIDPY, GARY NICTOINE, 

SANIUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT-FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Electio11s Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF BURTON WARD 

I, Burton Ward, of Red Pheasant First Nation, Saskatchewan, have personal 

knowledge of the matters deposed to herein, NlAKE OATH AND SAY THAT: 

1. I am a Member and e ligible Elector of Red Pheasant first Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

2. Oliver Wuttunee is the father of the Respondent Clinton Wuttunee. Prior to the 

Election I ran into Oliver Wuttunee at the store on Red Pheasant First Nation. Oliver 

Wuttunce said that the Respondent Shawn 'vVuttunee could get me a mail-in ballot. I 

said that I wanted a mail -in ballot. 

3. Approximately one week later I ran into Shawn Wuttunee at the store on Red 

Pheasant First Nation. Shawn Wuttunee told me that he heard that I w:mted to get a 

ballot. 
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4. Approximately one week later Shawn Wuttunee was driving in North Battleford 

while I was walking. I got into Shawn Wuttunee's vehicle, and Shawn Wuttunee 

handed me $300, told me here is the money, and I took it. Shawn Wuttunee's wife, 

Shelley Wuttunee, sta1ted filming. I was told that it was just in case we go to Cou1t. 

5. Shawn Wuttunee handed me papers and asked me to fill them out. I completed 

the papers as requested and returned them to Shawn Wuttunee. 

6. I asked where my mail-in ballot was, and Shawn Wuttunee told me that it was 

here. 

7. Shawn Wuttunee kept saying that my mail-in ballot was right here, however he 

would not show my mail-in ballot to me. 

8. I asked Shawn Wuttunee if he would take care of my mail-in ballot then. Shawn 

Wuttunee replied yes. 

9. Aside from the $300 in cash that I received from Shawn Wuttunee being a 

payment for my mail-in ballot, there is no other reason that I received that cash from 

him. In paiticular, the $300 was not Band Member assistance and had no relation to 

any Band Member assistance program of Red Pheasant First Nation. 

10. I went to the polling station on Red Pheasant First Nation and said that I lost my 

mail-in ballot. [ was given an affidavit to sign. When l completed the affidavit I was 

allowed to vote in person. 

2 
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11. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
North Battleford, Saskatchewan, 
this 29th day of July, 2020 

&ttt 
l~ 
) Burton Ward 
) 

Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: t/cuemler SJ, 6)()ol / 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURiill RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations E/ectio11s Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF VERONICA WHITFORD 

I, Veronica Whitford, of Red Pheasant First Nation, Saskatchewan, have 

personal knowledge of the matters deposed to herein, MAKE OATH AND SAY 

THAT: 

1. I am a Member and eligib le Elector of Red Pheasant First Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

2. I have been advised by Nathan Phillips, lawyer for the Applicants, and I do 

verily believe that marked and attached hereto as: 

a. Exhibit "A" is a true copy of an email chain between himself 

and Norman Boudreau, lawyer for the Electoral Officer Burke 

Ratte, between May 15, 2020, at 10: 19 am, and May 25, 2020, 

11:07 am 
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b. Exhibit "B" is the attachment to his email of May 15, 2020, 

I 0: 19 am within Exhibit "A", which pertains to myself (the 

other being in relation to Paul Tobaccojuice, which is not 

included in Exhibit B) and of which I have personal knowledge 

is an authorization that I signed 

c. Exhibit "C" is the attachment to Mr. Boudreau's emai l of May 

19, 2020, 3:50 pm, that pertains to myself (the other being in 

relation to Paul Tobaccojuice, which is not included in Exhibit 

C) 

d. Exhibit "D" is the attachment to his email of May 22, 2020, 

3: 15 pm within Exhibit "A", which pertains to my daughter, 

Darian Whitford 

e. Exhibit "E" is one of the two attachments to Mr. Boudreau's 

email of May 22, 2020, 3:22 pm, which pertains to my 

daughter, Darian Whitford 

f. Exhibit "F" is the second of the two attachments to Mr. 

Boudreau's email of May 22, 2020, 3:22 pm, which pertains to 

my daughter, Darian Whitford 

3. Darian Whiteford is my daughter. She is also a Member and eligible Elector of 

Red Pheasant First Nation. The Election was the first time that she was eligible to 

vote. At no point in time did my daughter authorize me to submit or forge a request 

for her mail-in ballot, or to act on her behalf in relation to the Election. At no point in 

time have I represented or otherwise made anyone believe that my daughter 
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authorized me to submit or forge a request for her mail-in ballot, or to act on her 

behalf in relation to the Election. 

4. At the beginning of February, 2020, I met with the Respondents Gary Nicotine 

and Samuel Wuttunee in their van in Edmonton. Heather Wuttunee was also present. 

Gary Nicotine and Samuel Wuttunee paid each of Heather Wuttunee and I $100 in 

cash to complete our request for mail-in ballots in the Election. With the exception of 

the orange marks and circled blue writing of "352", a picture of the request for mail

in ballot that I completed and photo ID that I gave to Gary Nicotine and Samuel 

Wuttunee is Exhibit "C". Aside from the $ I 00 cash payment that I received from 

Gary Nicotine and Samuel Wuttunee being a payment for me to complete the request 

for my mail-in ballot, there is no other reason that I received the $ I 00 cash from 

them. In particular, the $100 was not Band Member assistance and had no relation to 

any Band Member assistance program of Red Pheasant First Nation. 

5. When I was completing my request for mail-in ballot, Gary Nicotine and 

Samuel Wuttunee asked about my daughter, Darian Whiteford. In particular, they 

wanted her to request a mail-in ballot. Gary Nicotine, Samuel Wuttunee, Heather 

Wuttunee, and I drove to my daughter's residence, however she was not home. Upon 

learning that my daughter was not home, Gary Nicotine and Samuel Wuttunee 

suggested and then asked me to purport to be my daughter, Darian Whiteford, and to 

forge a request for mail-in ballot for her. Gary Nicotine and Samuel Wuttunee offered 

to pay me $ I 00 if I purported to be my daughter and forge her request for mail -in 

ballot. I agreed to do so. 

6. Gary Nicotine and Samuel Wuttunee handed me a request for mail-in ballot 

form. In the presence of Gary Nicotine, Samuel Wuttunee, and Heather Wuttunee, I 
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used that form and purported to be be my daughter, Darian Whiteford, and I forged a 

request for mail-in ballot for her. I did not have a copy of her photo ID. Gary Nicotine 

said that he was able to submit the request for mail-in ballot of my daughter without 

me providing photo ID for my daughter. Gary Nicotine took a picture of the request 

for mail-in ballot that I forged for my daughter, Darian Whiteford, and indicated that 

he could submit the request for mail-in ballot to the electoral officer. I did not submit 

the request for mail-in ballot to the electoral officer. Based upon what he told me, I 

believe that Gary Nicotine submitted the forged request for mail-in ballot of my 

daughter to the electoral officer. 

7. With the exception of the orange mark and circled blue writing of "369", the 

first page of Exhibit "E" is a picture of the request for mail-in ballot that I forged at 

the request of and in the presence of Gary Nicotine and Samuel Wuttunee (Heather 

Wuttunee was also present). 

8. Gary Nicotine and Samuel Wuttunee then paid me $100 in cash, as agreed in 

exchange for me purporting to be my daughter and forgoing her request for mail-in 

ballot. 

9. Aside from the $ I 00 cash payment that I received from Gary Nicotine and 

Samuel Wuttunee being a payment for me to purport to be my daughter Darian 

Whiteford and forge her request for mail-in ballot, there is no other reason that I 

received the further $ I 00 cash from them. In particular, the further $100 cash 

payment was not Band Member assistance and had no relation to any Band Member 

assistance program of Red Pheasant First Nation. 
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10. I used the address of Heather Wuttunee when I completed the requests for mail

in ballot of my daughter Darian Whiteford and I. As noted on Exhibits "C" and "E", 

that address of Heather Wuttunee that I used is 154 Dickinsfield Court, Edmonton. 

11. Heather Wuttunee called me and advised that om mail-in ballots had arrived at 

her house, upon which I attended to Heather Wuttunee's house and collected the two 

mail-in ballots. One of those mail-in ballots that I collected was addressed to and for 

my daughter Darian Whiteford, while the second mail-in ballot was address to and for 

me. 

12. I did not want anything further to do \-Vith Gary Nicotine and Samuel Wuttunee 

as I did not feel right about them suggesting and then offering me $ I 00 cash to forge 

my daughter's request for mail-in ballot. I therefore did not contact them further. 

13. I do not have a phone. Gary Nicotine and Samuel Wuttunee attempted to contact 

me through Heather Wuttunee to confirm whether my daughter and I had received our 

mail-in ballots. I did not respond to any of those requests. 

14. I make this affidavit in good faith for the pmpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
eford, Saskatchewan, 

,ay of July, 2020 

) 
) ' 

)\.}Q t-oN <C:o 1:,,::ksQ::r 
) Veronica Whitford 
) 

eing a commissioner for Oaths, 
in and for Saskatchewan, 
My commiss ion expires: f-h.Jenibe, 301 cQOci / 

5 

1009a



SR0376

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 

6 
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This is Exhibit "A" referred to in the affidavit of Veronica Whitford 
Swo,9-4 be(o~ me at North Battleford, Saskatchewan, 
Thi~ ay of July, 2020 aaru 

f!J_~~ 
eing;commissioner for Oaths, 

in and for Saskatchewan, 
My commission expires: Nooe1nber 30, ol06U 
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nathanphillips 

From: 
Sent: 
To: 
Cc: 
Subject: 

Mr. Boudreau, 

nathanphilllps 
May 25, 2020 11 :07 AM 
Norman Boudreau 
John lsfeld 
RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Your client's response is necessary in relation to the forthcoming motion to compel a certified tribunal record, and 
potentially amendments to the Notice of Application. Your client has suggested that the documents identified in the 
request for certified tribunal record are not relevant and has refused to produce same. Based upon your client's below 
responses, you will appreciate the relevance of the requested documents and information. 

If your client refuses to provide the requested information, I anticipate that I will be instructed to cross-examine your 
client on the affidavit that the Electoral Officer tenders on the forthcoming motion in writing to compel the certified 
tribunal record. I seek to avoid the cost and delay associated with two different cross-examinations of your client (one 
on the motion in writing in relation to the certified tribunal record, and the second on your client's affidavit in relation 
to the Notice of Application itself), however if your client refuses to provide the requested information then there is no 
other alternative. 

I look forward to your anticipated cooperation. 

Yours t ruly, 
Nathan Phill ips, B.A., J.D. 

Phill ips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: Ul (306) 569-0811 
Fax: /Jl (306) 565-3434 

) f I I ' I I 1 ' I•, 
1 , •1 I r, 1 •1 I t 

From: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Sent: May 25, 202010:45 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 

' I 

Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Mr. Phillips, while I am attempting to accommodate you as much as possible, I am not willing to 
essentially conduct the cross-examination of my client by email correspondence. 

, , 

You could pose the questions you may see fit, including the questions below, to Mr. Ratte during the 
cross-examination on affidavits. 

Sincerely, 

Norman Boudreau 
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From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: May 25, 2020 11:27 AM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

Please confirm that while your client, the Electoral Officer, does not recall the specific number of requests, the Chief and 
Council Elect forwarded several requests for a mail-in ballot by text message directly from their cell phones to the 
Electoral Officer (purporting to forward those requests for mail-in ballots on behalf of several other Electors). 

Please confirm that two mail-in ballots were actually sent to Darian Whiteford - one for each of the two requests for 
mail-in ballot that were submitted in the name of Darian Whiteford. Was this practice employed by the Electoral Officer 
when other electors made multiple requests for mail-in ballots? Approximately how many electors made multiple 
requests for a mail-in ballot, and were sent multiple mail-in ballots? 

Please confirm that your client is assuming that the second mail-in ballot of Darian Whiteford was not used. How is the 
Electoral Officer able to confirm that the second mail-in ballot did not otherwise make its way into the ballot box at the 
polling station? 

Yours truly, 

Nathan Phill ips, B.A., J.D. 

Phill ips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: Ul (306) 569-0811 
Fax: Ul (306) 565-3434 

,, I I ,JI f j I ti .ii 
l, I 

I'' 

From: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Sent: May 25, 2020 10:00 AM 
To: nathanphillips <NathanPhill ips@phillipsco.ca > 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 (PCO:13676-001] 

Nathan, 

As you will note, the two forms received by Mr. Ratte contained different addresses for Ms. Whiteford. 
According to our client's records, Ms. Whiteford's address was updated from 154 Dickinsfield Court 
NW to 11635 - 102 Ave, Edmonton. As a form was received from Ms. Whiteford at each address, a 
mail-in ballot would have been sent to each. However, only one mail-in ballot would have been 
accepted from Ms. Whiteford based on her signed voter declaration form. 

Mr. Ratte does not recall the particulars of what phone number sent either request, and cannot obtain 
this information as his previous phone is not working. Mr. Ratte also does not recall the number of 
requests forwarded by Chief and Council candidates, and cannot obtain this information for the same 
reason. 

2 
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Sincerely, 

Norman Boudreau 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: May 22, 2020 4:42 PM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

Thank you for your email. I had reproduced the request from the original email in this chain. It was of course 
respectfully submitted. 

I see the two complete forms attached to your email, both in relation to Darian Whiteford. One has "369" in the bottom 
right, while the other has writing across the centre "Ratte again" and "366" in the bottom right. Which request for mail
in ballot was actioned upon? To what address was the mail-in ballot of Darian Whiteford actually sent? 

Please have your client provide the particulars that he can recall of receiving the two different forms of Darian 
Whiteford by text message - from whom, and by what phone number? Why did he received two different requests for 
mail-in ballot? 

It is my understanding that some of the members of Chief and Council forwarded requests for a mail-in ballot by text 
message directly to the Electoral Officer on behalf of other electors. Please have your client advise of approximately 
how many requests for mail-in ballot he received from each of the Chief and Council Elect on behalf of themselves or 
other electors (whether by text message or any other mode). You can insert the answer below and highlight yellow, as 
you did in your last email: 

Clinton Wuttunee: 
Lux Benson: 
Jason Chakita: 
Mandy Cuthand: 
Dana Falcon: 
Henry Gardipy: 
Gary Nicotine: 
Samuel Wuttunee: 
Shawn Wuttunee: 

I look forward to your anticipated cooperation. Thank you 

Yours t ruly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 
2100 Sca rth Street, Regina, Sask. S4P 2H6 
Tel: 1/1 {306) 569·0811 

Fax: Ill {306) S6S-3434 

I ' f I I I 

3 

1014a



SR0381

From: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Sent: May 22, 2020 3:22 PM 
To: nathanphillips <NathanPhillips@phill ipsco.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

There are two requests made by Darian Whiteford. Please see enclosed. 

What I indicated in my previous email is that no personal information was provided in my reply email 
to you of May 20, 2020. 

Also, please try to be a little bit more tactful in your request. Demanding information "immediately" is 
somewhat considered rude. 

Have a good weekend. 

Sincerely, 

Norman Boudreau 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: May 22, 2020 4:04 PM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 

Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

Are you saying that there was no request for mail-in ballot made in relation to Darian Whiteford, and accordingly no 
mail-in ballot was sent by the Electoral Officer in relation to Darian Whiteford? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Ph ill ips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: Hl (306) 569-0 811 
Fax: Ill (306) 565-3434 

• I I 
I • 

' I' I I I ! ,/ 
I I I • 

From: Norman Boudreau <nboudreau@boudreaulaw.ca > 
Sent: May 22, 2020 3:01 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 

' I 

Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Please note that no personal information was provided. 

Sincerely, 

4 
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Norman Boudreau 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: May 22, 2020 3:15 PM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

I note that your client - the Electoral Officer - has taken the position that the documents in his possession are personal 
information of the relevant individual Elector of the First Nation. As such, I am confused by your disclosure and 
production of that alleged personal information to Mr. Stooshinoff and Mr. Winegarden in your below email. Please 
advise of the basis of their inclusion in your email. 

Attached is the demand of Darian Whiteford for service upon your client, Burke Ratte, Electoral Officer, Red Pheasant 
First Nation. 

Please confirm your receipt of same on behalf of Burke Ratte. Please forward the requested personal information 
immediately. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phill ips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: Ill (306) 569-0811 
Fax: 111 (306) 565-3434 

. 
I ' ' l I' I 

., ,, 
• , I 

From: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Sent: May 20, 2020 3:38 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 

' I ,' 

Cc: John lsfeld <jisfe ld@boudreaulaw.ca>; Nicholas Stooshinoff <stoosh inoff.law@sasktel.net>; Darren Winegarden 
<DWWinegarden@shaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Nathan, please see highlighted reply below. 

Sincerely, 

Norman Boudreau 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: May 20, 2020 2:33 PM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 

Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

5 
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Mr. Boudreau, 

Your email contains the following: "As stated previously, the cell phone that he was using at the time has broken, and 
he is unable to recover his text messages" 

Kindly direct my attention to the correspondence in which you previously stated same. 

I may have misspoke. I thought I indicated this to you before. 

In addition, please advise when your client's cell phone was broken and the circumstances of same. 

The cell phone was destroyed the day before the advanced poll in Saskatoon. The cell phone caught 
on fire while charging. 

In addition, what efforts have been made to recover data from it? Does it remain in your client's possession? My clients 
request that the cell phone be retained in its current condition until further direction of the Court as it is material and 
relevant evidence in this proceeding. 

I understand that the phone cannot be charged as such, no effort was made to recover the data. 
will ask Mr. Ratte to bring the phone my office. 

Please have your client provide the particulars that he can recall of receiving the forms of Paul Tobaccojuice and 
Veronica Whitford by text message - from whom, and by what phone number? 

My client does not recall the particulars of receiving the forms from Mr. Tobaccojuice or Ms. Whitford. 

In addition, approximately how many completed forms requesting a mail-in ballot were received by the Electoral Officer 
by text message? Of course, this information will be compelled in the Certified Tribunal Record and cross-examination in 
any event. It is useful to arrive straight at the issues in dispute at this point though. 

The majority of the forms request were sent via text messages. 

Thank you for your anticipated cooperation. 

Yours tru ly, 
Nathan Phillips, B.A., J.D. 

Phill ips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: 111 (306) 569-0811 
Fax: Ill (306) 565-3431\ 

I I I, 
I , 

From: Norman Boudreau <nboudreau@boudreaulaw .ca> 
Sent: May 20, 2020 12:01 PM 
To: nathanphillip5 <NathanPhill ips@phill ipsco.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw .ca> 

I ' 

Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Mr. Phillips, 

We have discussed this with our client. These forms were not sent to him via email, but rather via text 
message. As stated previously, the cell phone that he was using at the time has broken, and he is 

6 
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unable to recover his text messages. As such, the only copies of this information that are available to 
him are the printed forms that we have sent to you. 

Sincerely, 

Norman Boudreau 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: May 20, 2020 9:56 AM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Boudreau, 

May I please have your reply? 

Yours t ru ly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: Ill (306) 569-0811 

Fax: 111 (306) 565-3434 

r 11, , 11 l i ., • , 

I I I ' I I 

From: nathanphillips 
Sent: ~v1ay 19, 2020 3:54 Pl\1 

~ ' ( I , 1, It I I , " 1 Ii •' r 

To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Mr. Boudreau, 

I 1' ' I ,• ' I) I t ,' t > 

These are printed images, I require the original photographs from which these were printed and the emails by which 
those o;iginal photogrnphs .ve;e delivered to the Electoral Office;, 

Thank you 

Yours tru ly, 
Nathan Phillips, B.A., J.D. 

Ph illips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: 111 (306) 569-0811 

Fax: Ill (306) 565-3434 
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From: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Sent: May 19, 2020 3:50 PM 

To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Nathan, 

Please see enclosed the documents requested. 

Sincerely, 

Norman Boudreau 

From: nathanphillips <NathanPhill ips@phi llipsco.ca> 
Sent: May 15, 2020 10:19 AM 
To: Norman Boudreau <nboudreau@boudreaulaw.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Mr. Boudreau, 

Attached are the demands of Paul Tobaccojuice and Veronica Whitford for service upon your client, Burke Ratte, 
Electoral Officer, Red Pheasant First Nation. 

Please confirm your receipt of same on behalf of Burke Ratte. Please forward the requested personal information 
immediately. 

Yours t ruly, 
Nat han Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: Ill (306) 569-0811 

Fax: Ill (306) 565-3~34 

t ' I, 
1

l 
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This is Exhibit "B" referred to in the affidavit of Veronica Whitford 
Sworn bef9"A1311e at North Battleford, Saskatchewan, 
Tht,0 ~ d&y of July, 2020 .,u-Q3~a 

~~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: f'Jcventber 30

1 
~OoLI 
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Request for Personal Information 

Dear Burke Ratte, Chief Electoral Officer - Red Pheasant First Nation, 

c/o nboudreau{(v,boudreaulaw.ca 
J.R. Nomrnn Boudreau 
Boudreau Law 
100-1619 Pembina Highway 
Winnipeg R3T 3Y6 

May 11, 2020 

It is my understanding that you take the position that you are subject to the Privacy Act. This 
request is submitted pursuant to the Privacy Act. If you suggest that you are not subject to the 
Privacy Act, this request is submitted pursuant to The Personal Information Protection and 
Electronic Documents Act, including but not limited to section 4.9 of Schedule I. This request is 
also submitted pursuant to any other statutory or other right that I may have to request access. 

I am requesting a copy of my personal information, as it is in native format without revision or 
redaction: 

I. Email and any other letter or fax sent to you in Febrnary, 2020, by which a request was 
made in my name (Veronica Whitford, Treaty 3460151501) for a mail-in ballot in 
relation to the Mardi 20, 2020, Election of Red Pheasant First Nation 

2. All attachments to that email, letter or fax, and in particular the request for mail-in ballot 
itself, and the photo TD in relation thereto 

I authorize and direct you to immediately forward an electronic, or alternatively paper copy, of 
my requested personal infonnation identified above to: 

nathanphillips@1phillipsco.ca 
Nathan Phillips 
Phillips & Co. 
2100 Scarth Street 
Regina, Saskatchewan S4P2H6 
Telephone: (306) 569-0811 

I am a Canadian citizen. 

Signature: 
Full Name: 

1021a
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This is Exhibit "C" referred to in the affidavit of Veronica Whitford 
Swo~ 1 beti · me at North Battleford, Saskatchewan, 
Thi ay of July, 2020 

ol-o/2 

{if.~&62~ einga commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: /{)uemJ'.)e( oO I &o~I 
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This is Exhibit "D" referred to in the affidavit of Veronica Whitford 
Swo!Q b~~ me at North Battleford, Saskatchewan, 
Thi~jay of July, 2020 

<93,"" 

~ GsS~ 
einga;ommissioner for Oaths, 

in and for Saskatchewan, 
My commission expires: t--1oue.m..6e( ~D I JO~I 
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Request for Personal information 

Dear Burke Ratte, Chief Electoral Officer - Red Pheasant First Nation, 

c/o 11boutlrcau(aJ,boudrcauhrn•.1,;a 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway 
Winnipeg R3T 3Y6 

May 11, 2020 

It is my understanding that you take the position that you are subject to the Privacy Act. This 
request is submitted pursuant to the Privacy Act. If you suggest that you are not subject to the 
Privacy Act, this request is submitted pursuant to The Personal Information Protection and 
Electronic Documents Act, including but not limited to section 4.9 of Schedule I. This request is 
also submitted pursuant to any other statutory or other right that I may have to request access. 

I am requesting a copy of my personal information, as it is in native fonnat without revision or 
redaction: 

1. Email and any other letter or fax sent to you in February, 2020, by which a request was 
made in my name (Darian Whiteford, Treaty 3460151503) for a mail-in ballot in 
relation to the March 20, 2020, Election of Red Pheasant First Nation 

2. All attachments to that email, letter or fax, and in particular the request for mail-in ballot 
itself, and the photo ID in relation thereto 

I authorize and direct you to immediately forward an electronic, or alternatively paper copy, of 
my requested personal information identified above to: 

natha1m.hillips~, ph ill ipscoxa 
Nathan Phillips 
Phillips & Co. 
2100 Scarth Street 
Regina, Saskatchewan S4P2H6 
Telephone: (306) 569-0811 

I am a Canadian citizen. 

Signature: 
Full Name: 3460151503 

1025a
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This is Exhibit "E" referred to in the affidavit of Veronica Whitford 
Swo~ e ·e me at North Battleford, Saskatchewan, 
Thi y of July, 2020 

613 

/Ui~~ 
Ifeinga commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: Ncoern):e, ?O , Q.DJ,I 
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Red Pheasant Cree Nation #108 
Appendix 6-0 - Request for Mallkin Ballot 

INFORMATION FOR Tl-IE ELECTOR: 

·n10 Unnrl Co1111cll fl lccl.'<>n of lho HOii 1•honat111t Croo Nnflo11 11100 w,11 ho hold on l'rlday, March 20111, :.!OW, 

If you \\{sh lo volo by moll-In t,.:iCol, you nw~t comp!olo thm (orm .ind nclld It to 1116 t:loctoral Olflccr by mail, fox, It>)(! 
or o-moll. Tho i11formollon nppcur:: l>olow. 

You 0111st ,1,~o 111c11uJo II fQ/l'i of pro or or lt/ontlly, uuch uG o coriy or your Curtlrlortto or lfllllor1 Stotus, dtlvo, i; 
1/con~o, hoallh card, or onothur documont that provos your lt/onH(y, Do not p,ovlt/o tho oriulnal fllontiflci,lfon, 

If tho ei~toml 011:cor rA-Ce:vos lhla lllCJuo,t on or boforo S11turd11y, Morch M Iil, 2020, n m~ll•ln 1>01101 l>nckngo l'ill b 
aonl to you nl tho odllrl)s:I r,rov:dotl. II you 11,,vo uny flUosUon:1, plo:rna contoot lhu Gfooloral Ofncur, • 0 

II r, n:So lmporlllnl lo noto thnt onco you flrl oul lhls appl:rntlon and rol11rn it !o the Fl~ loml Olncor; )'Ou will not b . , 
volo In person 1111110 polllno slatfon unless you brin!J your molt-In b/l/Jols to tho polling otllUon i.:o t111,t thoynioibo O ~~-0 to 
II )\)U hovo l.2/ll )'1l ll< moll-l11 bnllols, you nnm 1>1lno to filo pol 1119 olnlfon o ~worn offlduvit ototJng thnt ~•ou hnvo rn~~· od. 
moll•ln bal'ol1. =i.i your 

f.lnll, Toxt, r-ax, Emnll to: 
Bu1k0 Rt11!0 
Roil Pliooannl Cruo Nolton 
l!loctornl Offlcor 
P.O. Box 405, 13(),1 MW hill'ps ShP.ct 
Winnipeg, MB R2X 2M'I 
·1rclK1.n1JIY.,ty[,nk!.!·' ,.~!!!ZJ 

l •?.(M•l2lJ-471JO (Coll) . 
1•077•?.31•7"160 (loll frco) 
t •204-33'1-9no (filx) 

, Lhr\Cf\-l l )ru-\& ~ -~ \<~<o.01s•~~ · 
(Nomo oro1ooto1/volor) -r;,q.'<Qt\ (n , t ..,N •-..i.:1 ,~ - Olll u qunlified elector of tho -nc um ,or 

Red Pheasant Cree Nation and do horeby requosl that a mall-in bnl/ t 
0 par.kago be senl to mo ut: 

\S\..\ Oici;\~~o~'"u'\· c ... ~""' --·L ~ -~ ~ 
Address ~~ ~ 

Tolophono: 7JEo.>c>JQ.-~ \!.:i:b 
~-5V8 

PostoJcodo 
E-1110II: ___ ___ _ 

f\\_._ ~ ~1...,IL:-,, \ /\ ~ ~ 
s!g;t,;j, otei,Yoi/volor ~ "-'----~ -~ 

For uso by fhc E/octor;i/ Ofifcor onl~ - - - -------..-

Request received on: --:-------- Mail-In Ballol sent on: _____ _ 

Ty(Je of lcfuntiflcallon: 

1027a



SR0394

~ , V 

Red_ Phea_sant Cree Nation 

l'li:RSONAL & CONI•1DEN1'JAL 

DATE: Juuunry 202(1 

TO WHOM IT MAY CON ERN: 

rm: Band Membership: 

\.JU 
D.o.u. /\ ~v"' \ \ Ou\ 

REGIS'fRY NO; ·; ~ ~ 6 \ \ 5 Q);.::> 

ff you rcqwre aoy additional infonuation, plca/ic do not ho.sltate to call bcloris Pecaychew at 
I 306 937 7717 cell 1 306480 9166 

Deloris Peeaycllew 

:::-Q7==Q..~ 4,~ .~:::'!: .. -U~~:.-=:~ 

P .o. lox ·/o. Cando. Saskn~ taewan~ SQl( 
0 

_ 

Vo• Phone: (306) 937.7717 Fax: (306) 937.7487 
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This is Exhibit "F" referred to in the affidavit of Veronica Whitford 
Sw9M1 bef~ me at North Battleford, Saskatchewan, 
Thi~fY of July, 2020 

~~z~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: N'ouernber 30

1 
o20&/ 
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Saskatclle\V _ _ 
d 

1.cence 
u•,tomcr Numbl r 

38821369 
LE RNER 

\i H l t r r D - FRA 
OJI lc-1 11 ShL,1 ( 

-
FN S _L 

0 te of Birth Cla~ 

2001 APR 01 i 

~ cs Height Sex 
BRO\hJN 163 crn F 

Oat f fssu Lnd 
2018 JUL 30 NONE 

• 

Oat o f Expu Re · t . 

2021 APR 30 A 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF PAUL TOBACCOJUICE 

I, Paul Tobaccojuice, of Red Pheasant First Nation, Saskatchewan, have 

personal knowledge of the matters deposed to herein. MAKE OATH AND SAY 

THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to the March 20, 2020, election of Red Pheasant First Nation 

(Election). 

2. On or about the first week of February, 2020, I met with Cody Benson (the 

Band Manager for Red Pheasant First Nation during the Election and now), and the 

Respondents Clinton Wuttunee and Lux Benson at the Band Office on Red Pheasant 

First Nation. Cody Benson gave me a form to request my mail-in ballot. Cody Benson 

instructed me to fill out the request for my mail-in ballot, and offered to help me out if 

I did so. I filled out the form as requested, and provided a copy of my photo ID. They 
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took a picture of my completed request for mail-in ballot and my photo ID. Cody 

Benson then gave me a cheque for $200. Clinton Wuttunee and Lux Benson were 

present throughout. Cody Benson, Clinton Wuttunee and Lux Benson then offered to 

purchase my mail-in ballot when it arrived for more money, and to get me set up 

including a vehicle. 

3. Aside from the $200 cheque that I received from Cody Benson being a payment 

for me to request my mail-in ballot, there is no other reason that I received that 

cheque from him. In particular, the $200 was not Band Member assistance and had no 

relation to any Band Member assistance program of Red Pheasant First Nation. 

4. Cody Benson called me on or about February 14, 2020, and told me that the 

Respondent Gary Nicotine was going to drive me from Red Pheasant First Nation to 

my sister's house in North Battleford to collect my mail-in ballot - which was the 

address I put on my request for mail-in ballot form. Gary Nicotine then drove me on 

the same day from Red Pheasant First Nation to my sister's house in North Battleford 

to collect my mail-in ballot. The drive was approximately 20 minutes. Gary Nicotine 

told me about mail-in ballots that they were buying, and that they were trying to get 

more people to send in a request for mail-in ballot. 

5. When we arrived at my sister's house in North Battleford I received my mail-in 

ballot. Gary Nicotine told me to fill out the Voter Declaration and sign it, but to leave 

my mail-in ballot blank. In particular, to not vote for any of the candidates. I did as 

instructed by Gary Nicotine. I completed my Voter Declaration and signed it. I did 

not make any mark on my mail-in ballot that remained blank. I gave Gary Nicotine 

my completed Voter Declaration and my blank mail-in ballot. Gary Nicotine then 
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gave me $200 in cash. Gary Nicotine then left with my completed Voter Declaration 

and my blank mail-in ballot, and I remained at my sister's house. 

6. Aside from the $200 in cash that I received from Gary Nicotine being a payment 

for my mail-in ballot, there is no other reason that I received that cash from him. In 

particular, the $200 was not Band Member assistance and had no relation to any Band 

Member assistance program of Red Pheasant First Nation. 

7. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and in support of this Notice of Application to set aside the March 20, 2020, 

Election of Red Pheasant First Nation, and for no improper purpose. 

SWORN BEFORE ME at 
North Battleford, Saskatchewan, 

l th day of May, 2020 l Jc-J7 C:S-
) Paul TobaccoJiiice 
) 

B mg a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: r/)1,cJ., (rt/t_,t 311 aoaa. 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-08 I 1 
F: (306} 565-3434 
Lawyer in charge of file: Nathan Phillips 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CLINTON R. WUTTUNEE 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff & Associates 
300 - 416 21 st Street East 
Saskatoon, SK S?K OC2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CLINTON R. WUTTUNEE 

I, CLINTON R. WUTTUNEE, of the Red Pheasant First Nation, in the Province of 

Saskatchewan, MAKE OATH AND SWEAR THAT: 

1. That I am an Affiant on behalf of the Respondents in the Application herein and 
as such, I have knowledge and information with respect to the matters herein. I 
make this affidavit in reply to the Evidence of the Applicants in the within matter 
and for no other purpose whatsoever. 

2. That I make this Affidavit in response to the Affidavit of Heather Meechance, 
Dion Bugler, Wesley Wuttunee, Arnold Bruce Wuttunee and Robin Dean 
Wuttunee all filed by the Applicants in the within matter. 

HEATHER MEECHANCE 

3. That Heather Meechance (hereinafter Heather) is a Band Member of the Red 
Pheasant First Nation and she is well known to me. Heather is a know drug user 
and an alcoholic. The Band has helped Heather a few times with her children 
following their apprehension by Kanaweyimik Child and Family Services Agency. 

4. That I know that Gary Nicotine had taken care of Heather's children on one 
occasion when they were apprehended and he assisted her with her 
rehabilitation program to regain custody of her children. I am advised that 
around the time referred to in Heather's affidavit Gary Nicotine requested 
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assistance for Heather to get groceries as she had no money. I am advised that 
he requested a Band Member Assistance payment (herein a BMA) for her. I was 
not there and did not participate in that conversation or in the process seeking 
approval for a BMA. Heather's allegation that she heard a conversation and that 
I was part of the discussion is simply not true. I was not part of that conversation . 

5. That in any event I can state that our policy in this kind of situation is to hold a 
brief discussion amongst two or three Band Councillors and the Band Manager 
or the Chief Financial Officer, and if the consensus is that we should help the 
individual making the request, the participants will direct the Chief Financial 
Officer to send a direct electronic payment to that person. This is a good system 
and enables us to make quick decisions for Band Members who are in need. 

6. That at paragraph 9 of her affidavit Heather states that she listened to a 
telephone conversation among Chief and Council regarding her BMA. As 
indicated I was not part of that discussion. However, the scenario she describes 
would never happen because we maintain a very firm policy not to discuss a 
requesting Band Members situation in front of them. It would be very 
disrespectful and could compromise not only the member but also the Councillor. 

7. That assuming approval was made to fund the request, Band Manager Cody 
Benson would typically instruct Austin to send a BMA to Heather and I 
understand he did just that. 

8. That I deny that I purchased the ballots of Heather Meechance, Rickell 
Frenchman and Romelia Meechance as Heather alleges in her Affidavit. 

DION BUGLER 

9. That Dion Bugler is a Band Member and very well known to me. I know that Dion 
lives in the "101" which is the drugs and gang's area of North Battleford and Dion 
is a drug addict and an alcoholic. Whenever I see Dion he will ask for money, a 
ride somewhere, or some other assistance. 

10. That sometime before the election I saw Dion at the Band Office on the Red 
Pheasant First Nation. He said that he was desperate for money and was almost 
two weeks behind in his rent. Dion is always asking for money for one thing or 
another, and we did not know whether to believe him or not. However, he lives in 
poverty and so we tend to be accommodating and forgiving. 

11. That Dion's mother is Lorraine Bugler and is a good person who can be trusted 
with Dion's money so we agreed to send a Band Member Assistance (BMA) 
payment to her for Dion as he requested so he could pay his rent. 
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12. That upon approval for payment I expect that Cody Benson would have 
instructed Austin Ahenakew our Financial Manager toe-transfer a BMA payment 
to Lorraine Bugler for Dion's benefit. 

13. That Jason Chakita, who is a Band Councillor for the Red Pheasant First Nation, 
informed me that he recently had a conversation with Dion Bugler and recorded 
that discussion. I listened to the recording and read the transcript. That my 
interpretation of the conversation is that Dion admits that he did not instruct 
counsel in the preparation of his affidavit and that he was promised $10,000 for 
signing a false affidavit. I am advised by my solicitor that if his statements are 
true it would constitute a number of serious criminal offenses. 

Wesley Wuttunee 

14. That at paragraph 7 of Wesley Wuttunee's affidavit, he says he saw me at the 
Polling Station on the Red Pheasant First Nation. I recall speaking to Wesley but 
he did not get into the vehicle I was in. Wesley told me he had already voted and 
said his dad had driven him to vote. We made small talk and then he left. I did 
not give Wesley any money. I have no knowledge if Jason gave him money. 

Arnold Bruce Wuttunee 

15. Arnold Bruce Wuttunee is a Red Pheasant Band Member but I understand he 
has lived most of his life in the United States. In the fall of 2019 I heard that 
Arnold had gone missing and that his family were very worried about him. 
Unfortunately for the family Arnold's cousin Aaron Wuttunee also went missing at 
that same time and still is. 

16. That sometime after that, the family contacted me with the joyous news that 
Arnold had been found in Montana. Arnold's family contacted me requesting 
emergency funding because they wanted to drive down to the United States to 
pick him up and bring him home. The Band Council and I were quite willing to 
help this family and as I recall the Band authorized funds of $700 as travel and 
sustenance for the family. 

17. That I don't know Arnold and don't know anything about his mail-in ballot or if he 
even voted in the last election. I did not buy his ballot and did not give any 
money to him or to anyone else for him. 

Robin Dean Wuttunee 

18. That Robin Dean Wuttunee (hereinafter Robin) is my cousin and as such he is 
very well known to me. Robin is well known on the reserve as a criminal and a 
drug addict. When he is out of jail Robin is constantly engaging in criminal 
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behaviour, stealing property and trying to sell stolen property to Band Members. 
He is always bothering Band members and Council members for money. 

19. That prior to the election Robin was remanded in custody in the Edmonton 
Remand centre. While there, he would have no money for canteen and he 
wanted help from the Band to hire a private lawyer because his legal aid lawyer 
had negotiated a sentence that Robin believed was too long for the crime he had 
committed. 

20. That on reviewing his affidavit I note that Robin has included as exhibits several 
groups of text messages. In response thereto I have included additional text 
messages that he seems to have withheld on material issues. Those are 
attached hereto and marked as Exhibit "A" to this my affidavit. 

21. That Robin has been bothering me for money for as long as I can remember. 
The communication chain in Exhibit "A" indicates that as far back as October of 
2019, long before the election he was demanding money. On October 8 he 
states: 

Robin: Etransfer me some coin elections 
coming up ill campaign for you 

Robin wants money from me on the promise that he will campaign for me. This 
offer was certainly no inducement, but it shows that he will use anything he thinks 
might be leverage to try and squeeze money out of me. 

22. That in Exhibit "A" on page 2 on October 14 Robin says he had "boosters" in 
"Etown". What that means is that he was stealing items in Edmonton or, he had 
others stealing for him and he was offering to sell the stolen goods to me. On 
October 18 in this message chain he says: 

Robin: I'll be coming back I have a lot 
Power tools for sale 

This means Robin is in possession of power tools that were stolen in Edmonton 
and he wanted to sell them to me. Of course, this offer is not anything I was 
interested in and I did not buy anything from him but I did send him a small sum 
of money because if I didn't he would never stop bothering me. He is my cousin 
and he knows that the family connection to me is always leverage and I realize 
that sometimes it is just easier to throw money at a problem and so I sent $50 to 
him. 

23. That the following pages to the Exhibit shows continued requests for money and I 
sent him another $50 on November 28. 
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24. That I did not hear from Robin again until February 22 when he sent me a 
message that he was in the Edmonton Remand Centre. 

25. That attached hereto and marked as Exhibit "B" to this my affidavit is a copy of 
Facebook posts while Robin was in the remand centre. He continues to request 
money from anyone who he thinks he can get money from and uses the fact that 
he is in jail to try and get a sympathetic response out of people. 

26. That while Robin was in custody, he tried using his ballot to sell to me and other 
councillors. Robin was bothering several councillors and they may have tried to 
help him get his mail-in ballot sent to Edmonton. I looked into the matter for him 
and was informed that he was not eligible to vote. As I advised in the message: 

Clinton : "U want me to send for your 
ballot ? It's not in the system yet so u r 
not getting one" 

27. That I did not agree to purchase Robin 's ballot and I was not able to help him to 
apply for it. I did not get a mail-in ballot for him. 

28. That paragraph 8 of Robin's affidavit is not only hearsay but is simply false. I did 
not buy his ballot. 

29. That I have sent Robin e-transfer's from time to time but I did not send him $300 
nor did I send an e-transfer to Heather Wuttunee for Robin. 

30. That even after Robin swore an affidavit for the Applicants accusing me of buying 
his ballot, he continues to ask me for money. 

Other Items 

31. That it is important for the court to understand the context of the within 
Application. Following the successful defence of the Michelle Good Application, 
a judgement for costs in the amount of $100,000.00 was made in favour of the 
Band against Ms. Good. As a result, the persons seeking to overturn the election 
are afraid of getting a costs award made against them and so have put up the 
named Applicants as the parties conducting this action. They are however 
named because they are impecunious and so have nothing to lose. There are 
others in our community who are angered by the Band's decision to stop them 
from renting out Band land and keeping the money for themselves rather than 
having that rental income paid into the Band. The rental value of the pasture 
land paid to those Band member is in well excess of $100,000. This has been a 
source of conflict on our reserve for many years. Those who claim the right to 
rent out Band land for themselves call this land "traditional land" because they 
had been doing this for decades even though the land is not personally owned by 
these individuals. The current Chief and Council are determined to implement a 
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Band Land Code in order to deal with these issues and that has created a great 
deal of discord between Chief and Council and those who want to continue the 
traditional lands private arrangement. 

32. That In addition, Red Pheasant Chief and Council are in protracted negotiations 
with the Federal Government on a historic failure to provide agricultural 
implements and other support under Treaty 6. The projected settlement is well in 
excess of $100 Million dollars. The prospect of securing that pool of funds has 
lead some members of our community to engage in the criminal conduct 
revealed in the transcript of Dion Buglar. 

33. That Chief and Council have been informed that some ranchers, who are not 
members of Red Pheasant Band have also provided financial assistance to the 
Applicants and their solicitors because those ranchers are the beneficiaries of 
very favourable pasture leases with the traditional land proponents. The 
foregoing issues are at the heart of these proceedings and have nothing 
whatsoever to do with the phony claim that the Application is being brought in 
"the public interest". 

34. That I make this affidavit in reply to the evidence filed by the Applicants and in 
support of the Respondents defense of the Application herein. 

SWORN before ) 
th· 020 ) 

) 
) 
) 
) 

Clinton R. Wuttunee 

7 

1041a



SR0408

This is exhibit "A" referred to in the Affidavit 
of CL.INT'-"-•-"'"• WUT UNEE sworn before 

m sioner for 
Provine of Saskatchewan 
My Commission expires: 
OR 
Being a Solicitor 
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2:01 ,111 LTE lL} 

(G Robin D Wuttunee 

I think I got the right one 

SEP 25, 2019, 9-37 PM 

??? . . . 

SEP 26, 2019, 7:07 PM 

Hello 

OCT 08, 2019, 10:'19 AM 

Sup 

OCT 08, 2019, 4:45 PM 

Etransfer me some coin elections 
coming up soon ill campaign for 
you 

OCT 08, 2019, 7:08 PM 

What email bro 

OCT 08, 2019, 'tQ:30 PM 

Hold up 

OCT 08, 2019, 10:47 PM 

Bro 

OCT 09, 2019, 10:57 PM 

J, - Aa • 
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Robin D Wuttunee 

OCT 13, 2019, 12:32 PM 

nope 

OCT 14, 2019, 5:32 PM 

I have boosters going in Etown u 
need anything 

OCT 18, 2019, 11;21 AM 

I'll b coming back I have a lot 
power tools for sale 

Anything u want 

OCT 18, 2019, 2:26 PM 

Need 50$ bro 

OCT 18, 2019, 3:16 PM 

■11 LTE 

H:, Bro 

What ernail 

I m with Doctor hold up abit bro 

OCT 18, 2019, 6:38 PM 

Damn I'm sore got needle for std 
n testing 

Aa • 
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2:01 ,Ill LTE 0-

Robin D Wuttunee 

OCT 18, 2019 7·53 PM 

I still can't get a email addy wru 

Maybe send it to Krissy n she can 
western union it to me 

OCT 19, 2019. 3:19 AM 

Hey bro 

OCT 19, 2019, 3·42 AM 

Stiffy 

OCT 19, 2019. 4:01 PM 

Hello 

Can someone western union it to 
me no1 I know has etransfer n 
Krissy being a dumb drunk 

OCT 19, 2019, 4.20 PM 

Robin Dean Wuttunee 
154 dickenfield court 
780884359 

7808843590 

Aa 
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.,1iLTE O 

(0 Robin D Wuttunee 

OCT 2019, 2:25 PM 

Still no cash 

I gave bmo shut yesterday 

Ok but u can or no 

If I get an etransfr I'll c 

Kk 

OCT 25, 2019, 2:28 AM 

Bro can anyone help me out 

OCT 25, 2019, H:24 PM 

m 

Stiffy 

OCT 26, 2019, 3:33 PM 

OCT 26, 2019, 10:26 PM 

Can u send me anything 

OCT 27, 2019, 2:27 PM 

Aa 
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.,1i LTE □· 

Robin D Wuttunee 

OCT 27 2019 '2'27 PM 

What's email 

OCT 27, 2019 8 :15 Pt1.1 

pottswuttunee.j@wolfcreek.ab.ca 

OCT 27, 2019, 8 39 P 

Plz 

That's a bogus email 

Not written down in correct format 

OCT 28, 2019. 1:04 AM 

Thats my sons 

OCT 28, 2019 5·43 PM 

pottswuttunee.j@wolfcreek.ab.ca 

Thats the one 

OCT 28, 2019, 6:30 PM 

I tried to email and I got message 
it said not proper format 

OCT 29, 2019, 3·01 PM 

Ok send it to tara she will aet it 

0 fl l:;J ~ Aa I) I~ 
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Robin D Wuttunee 

OCT 29, 2019, 3:01 PM 

Ok send It to tara she will get it 
tome 

babytommie_1@hotmail.com 

OCT 29, 2019, 7:31 PM 

??? 

Can u send that 

To tara 

Thank you bro 

NOV 07, 2019, 10:16 PM 

Sup 

NOV 08, 2019, 12:14 PM 

Gm 

NOV 08, 2019, 5:44 PM 

Aa 

etl LTE 

/', lrw,., "j\/ A 1 -. ol 1 
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2:02 1111 LTE 

<e Robin D Wuttunee \. ■ 
NOV 08, 2019, 5;44 PM 

Hello 

NOV 10, 2019r 8:51 PM ,. 
NOV 20, 2019, 10:03 PM 

Hello 

NOV 21 1 20191 12:15 PM 

Chief 

NOV 21, 2019, 12:32 PM 

-
U need anything 

That I can get from Alberta 

NOV 26[ 2019, 6:14 AM 

E-transfer? 

?? 

NOV 26, 2019, 4:48 PM 

Aa 
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2:02 , 111 LTE I , 

(8 Robin D Wuttunee 

Bro 

NOV 27, 2019, 12:30 AM 

??? . . . 
NOV 27, 2019, 8:08 PM 

Hiya what email ? 

NOV 27, 2019t 9:46 PM 

1989wuttunee@gmail.com 

NOV 281 2019, 12:18 AM 

Sent $50 

NOV 28, 2019, 1:56 AM 

Ok 

DEC 02, 2019, 3:35 PM 

Did that 50 get accepted 

DEC 02, 2019, 4:03 PM 

Bro 

Cousin les said nothing was sent 
he showed me his etransfer 

Aa 

1050a



SR0417
2:03 

Robin D Wuttunee 

DEC 02 1 2019, 4:03 PM 

Bro 

Cousin les said nothing was sent 
he showed me his etransfer 
history 

DEC 021 2019, 9:25 PM 

?? .. 
FEB 22, 4:37 PM 

,ti LTE I f 

Hey yo I'm in jail in Edmonton I'm 
going to mail my ballot out to 
Heather she has her ballot too ... .if 
u can email me cash send it to 
Heather wuttunee16@gmail.com 

-
FEB 23, 8:44 PM 

Send me 50$ bro 

Send it to my sister 

wuttunee16@gmail.com 

Can u get my ballot mailed to me 

0 &) l;;J '.I, Aa • 1lf 
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2:03 .,ti LTE 0 • 

Robin D Wuttunee 

wuttunee16@gmail.com 

Can u get my ballot mailed to me 
I'm in Edmonton remand. 

FEB 23, 9:41 PM 

l1ll ·figure something out bro 

Can I get a picture of your id? 

FEB 24, ·10:53 PM 

I don't have a way of getting 
pictures I just need something for 
canteen Heather Knows how to 
get my cash to me. 

Heather is the only person who is 
helping me here in Edmonton. 

I'm taking a agricultural course 

FEB 25, 11 :54 AM 

?? 

FEB 26, 1:29 AM 

FEB 26, 1:19 PM 

A • 
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■111 LTE □• 

Robin D Wuttunee 

FEB 26, 1:19 PM 

Snap her 

Did she order your ballot ? 

FEB 26, 2:14 PM 

Sam is mailing it 

Ask Sam 

FEB 261 3:15 PM 

FEB 281 8:24 PM 

Hey 

Ru still going to help out getting 
my thing soon 

Yes 

Please 

FEB 28, 10:30 PM 

FEB 29, 9: 55 PM 

Aa 

Ya few$ 

1053a



SR0420

Robin D Wuttunee 
·~'"" ~LIii ~VIII~ LV llwlfJ UUL ~wLLIII~ 

my thing soon 

Yes 

Please 

FEB 28, 10:30 PM 

FEB 29 1 9:55 PM 

I really need it 

MAR 01, 8:4/l. PM 

Ya few$ 

Cheyennepahsaknunk@gmail.com 

Send it 

There 

MAR 02, 8:19 PM 

Sent 50 

MAR 03, 12:31 AM 

U want m,e to send for your 
ballot? It's not in system yet sour 
not getting one 

Aa 
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2:03 .111 LTE (CJ, 

Robin D Wuttunee 

APR 04, 6:48 PM 

+ You forwarcJed a video 

APR 04, 8:08 PM 

JUN 24, 12'08 PM 

It's nothing to do with u ur my tam 
but I'm sick of seeing a benson 
use our family as puppets 

ldgaf what u guys think of me but 
u watch n see our community is 
not a joke to benefit the upper 
class Indians lmfao u guys don't 
even know what's coming karma is 
that bitch don't fall for her brother 
my kids n ur kids need this future 
be that fucking future 

JUN 24, 1:51 PM 

Aa 
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12:21 ,,II LTE 1• 11 

<e Robin D Wuttunee \. •• 
I bought one pair with the money I 
had lol still wearing winter boots 
ffs 

JUN 24, 5:15 PM 

Sup 

Kathleen-stone@htmail .com 

JUN 24, 5:56 PM 

???? .... 

JUN 251 9:47 PM 

Thanks bro 

JUL 11, 5:39 PM 

Sup 

JUL 201 12:53 PM 

50$ ??? 

JUL 22, 1:08 AM 

??? ... 

WED 11:27 PM 

U broke? 

0 m (;;J "' Aa • .~ -
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,tliLTE □• 

Robin D Wuttunee 

JUN 24 1 1:51 PM 

What is this about bro ? 

I'll come see u 

I'm sick right now I'm going for 
Covid 19 test 

Self isolating 

Ok another day then bro 

Nb 

Ya bro I'm under the weather 
where r u? 

U oktho 

I 

I think so I called the 811 number 
and spoke w a rn 

That's how rm getting the test 

JUN 24, 3:00 PM 

I'm broke hbu 

0 ID (:;J '1, Aa 
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2:04 

( Q Robin D Wuttunee 

JUN 24, 3:00 PM 

I'm broke hbu 

JUN 24, 3:18 PM 

JUN 241 3 :45 PM 

I'll check 

U have email 

I got out with no clothes cops 
threw them away 

I bought one pair with the money I 
had lol still wearing winter boots 
ffs 

JUN 24, 5:15 PM 

Sup 

Kathleen-stone@htmail.com 

JUN 24, 5:56 PM 

???? 

JUN 25, 9:47 PM 

Thanks bro 

Aa 
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This is e · · _________ red to in the Affidavit 
of CLI ,,,,..-,,-... -- efore 

ss· 
Saskatchewan 

y 1ssion expires: 

licitor 
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10:18 

< Robin D Wuttunee 
Feb 15 · 0 

,d i LTE (L } 

••• 

Hey Everyone just letting you all know I'm still locked up in 
Edmonton remand center and need help with funds .. 
Anything will do 5$ from each family member or friends will 
appreciated very much also write to me my address is Robin 
Wuttunee 
Edmonton remand center 
18415 127street NW 
Edmonton Alberta 
T6v 1b1 

Thanks in advance 

rfJ Like 0 Comment 

CO .. Lorrie Bear and 18 others 

Kris Wuttunee 

Orea number 

25w Like Reply 

Desmond Potts 

what's your area? 0 1 

25w like Reply 

Kris Wuttunee 

?;) Share 

Love you shithead I had a dream you mad at 
me??? 

25w like Reply 

TeeWutt 
I love you dad send your orca!! 

25w Like Reply 

Write a comment... 

CB ® 
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< Robin D Wuttunee 
Apr 16 · 0 ••• 

I need help with a lawyer legal aid is fucking me over ... any 
suggestions? I need to get out. 

rf:J Like CJ Comment ~ Share 

Nicole Makokis 

Hope you get out soon 

16w Like Reply 

Dave Wuttunee 

Just blame the corona if a chick from pine 
grove that had a trial for 2nd degree murder 
can get out you could to lol 

16w Like Reply 

Joey Kiskotagan 

Take 2 weelks get house. Arrest brother 
don•t check in 

16w Like Reply 
... 1 

Mayson Chick 

Ask legal aid for richard mirasty hes getting 
me off my serious charges 

16w Like Reply 

Mayson Chick 

+17809532300 

16w Like Reply 

Mavson Chick 

(OJ Write a comment .. 

® 
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< Robin D Wuttunee 
Apr 18 • 0 

.. ~ LTE (L)• 

••• 

If anyone can help or wants to help me out $100-200 to go 
towards my lawyer his name is Micheal Mussieux and his 
number is 780 497 7255 

rfJ Like CJ Comment ~ Share 

0 3 

Kristin Leigh 

Well I told you to call me 

16w like Reply 

Len Bruno 

Cal I me Robin D Wuttunee 

16w Like Reply 

Tyson Nicotine 

Chief he is real loving 

16w Like Reply 
.. ., 1 

Della Baptiste 

Hi, I will help you out, bro! I can send 
some$. 

16w Like Reply 

Robin D Wuttunee 

Thank you all who helped ... 

15w Like Reply 

Len Bruno 

Tomrrow or next da bro 

(QJ Write a comment. .. @)@ 

~ 0 ® @ ' (> 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF MANDY CUTHAND 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff & Associates 
300 - 416 21 st Street East 
Saskatoon, SK S?K 0C2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 

1 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF MANDY CUTHAND 

I, Mandy Cuthand, of the Red Pheasant First Nation, in the Province of Saskatchewan, 

MAKE OATH AND SWEAR THAT: 

1. That I am a Band Councillor of the Red Pheasant First Nation and an Affiant on 
behalf of the Respondents in the Application herein and as such, I have 
knowledge and information with respect to the matters herein. I make this 
affidavit in reply to the evidence of the Applicants in the within matter and for no 
other purpose whatsoever. 

2. That I make this Affidavit in response to the Affidavit of Heather Meechance filed 
by the Applicants in the within matter. 

Heather Meechance 

3. That Heather Meechance is a Band member of the Red Pheasant First Nation 
and is well known to me. I know that Heather Meechance (herein Heather) has a 
severe drug and alcohol addiction issues and I am aware that she has had her 
children apprehended by Kanaweyimik Indian Child and Family Services. That 
as Chief and Council we have helped Heather on several occasions with BMA 
payments and in many other ways try to help her maintaining care and custody of 
her children. 
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4. That Heather alleges in her Affidavit that Gary Nicotine and myself attended to 
her house on the Red Pheasant First Nation in order to purchase the mail-in 
Ballots of Rickell Frenchman and Ramella Meechance. That allegation is false. 
I recall that week very well because at the time I was extremely ill and suffering 
from an infected abscess. The discomfort was so severe I could not sit. The pain 
that I suffered that week was the most severe I have ever had to endure. All I 
could do was lay in bed and take very hot baths. The only time I left my house 
was to see the doctor. Later that week, when I could no longer endure the pain, I 
woke my wife up and went to the Battlefords Union Hospital where I underwent 
emergency surgery. I was in hospital for 1 day but it took me about a month to 
recover. 

5. That I had no contact with Heather Meechance as she swears in her Affidavit and 
can state that I did not deal with Heather at all during this time. Although I was 
fortunate to be elected as Band Councillor in the March 2020 election I was bed 
ridden for the entire month leading up to the election and for a period of time 
following the election. 

6. That I have no explanation for the story sworn to by Heather, other than to 
assume that she has been paid to make up her story by those members with a 
financial interest in overturning the election and who are directing the Application 
and she is willing to falsely implicate me in an alleged vote buying scheme. 

7. That I make this affidavit in reply to the evidence filed by the Applicants in the 
matters within and in support of the Respondents defense of the Application 
herein. 

SWORN before me at askatoon, 
Sask ___ . 

) 
) 
) 
) 
) 
) 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF GARY NICOTINE 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff & Associates 

Barristers & Solicitors 
300 - 416 21 st Street East 
Saskatoon, SK S7K 0C2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 
LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF GARY NICOTINE 

I, GARY NICOTINE, of the Red Pheasant First Nation, in the Province of 

Saskatchewan, MAKE OATH AND SWEAR THAT: 

1. That I am a Band Councillor of the Red Pheasant First Nation (herein after 
RPFN) and an Affiant on behalf of the Respondents in the Application herein and 
as such, I have knowledge and information with respect to the matters herein. I 
make this affidavit in reply to the evidence filed in support of the Applicants in the 
within matter and for no other purpose whatsoever. 

2. That I make this Affidavit in response to the Affidavits of Paul Tobaccojuice, 
Heather Meechance, Dion Bugler and Breanna Wahobin all filed by the 
Applicants in the within matter. 

Paul Tobaccojuice 

3. That Paul Tobaccojuice (hereinafter Paul) is a Band member of RPFN and he is 
my cousin and so he is very well known to me. I am aware that Paul is a severe 
drug addict, however, we are very close and I believe it would take a lot of 
manipulation for Paul to make such false allegations against me. Therefore, I 
believe the Applicants, or someone with a financial interest in the outcome of this 
Application, must have paid Paul to make the allegations herein. 

4. That Band members contact the Chief and Council of our First Nation requesting 
financial assistance on a non-stop basis. These requests come to Chief and 
Councillors, including myself, day and night, every day. I sometimes receive up 
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to 200 text messages a day requesting financial assistance. These requests do 
not stop for holidays, Sunday's or during election time. But I do not refuse a 
request for assistance even during election time if I can help. This is because 
many of our Band members live in poverty and constantly struggle to support 
themselves and their families. Many live far below the poverty line. Many 
struggle to find and maintain employment and require help just to put gas in their 
vehicles so they can get to work or take their children to medical appointments. 
Many are unable to find employment as a result of their personal circumstances, 
including alcohol and drug addiction. Paul is one such individual. 

5. That I am aware Paul had requested assistance from the Red Pheasant First 
Nation Chief and Council for new tires for a car he wanted to repair so that he 
could look for employment in Fort McMurray, Alberta. It is my understanding that 
the RPFN administration did provide him with $200 in the form of a Band 
Member Assistance payment for tires. 

6. That the allegation that Paul and I were in my vehicle and I gave him $200 in 
cash on February 14, 2020 is false. While I know Paul very well and we are 
closely related, I deny that I drove him to North Battleford in my vehicle and I 
deny that I gave him $200 cash or any money at all on that day. Furthermore, I 
deny that I paid him for his mail-in ballot. 

Heather Meechance 

7. That Heather Meechance (hereinafter Heather) is a Band member of RPFN and 
is well known to me. That Heather is the mother of three children ages six, eight, 
and eleven. I know that Heather is heavily addicted to methamphetamines, 
cocaine and alcohol. Her addictions frequently incapacitate her such that she is 
unable to properly care for her children. 

8. That I care deeply for others and I have great sympathy for the plight of my 
people. I care for Heather and her children and so have on many occasions 
taken her children into my home where my wife and I care for them while Heather 
struggles to regain sobriety. 

9. That in 2018 Heather's three children were apprehended by the Kanaweyimik 
Child and Family Services Agency, which oversees child and family protection 
services for the local First Nations, those being Mosquito First Nation, Moosimin 
First Nation, Saulteaux First Nation, Sweet Grass First Nation and the Red 
Pheasant First Nation. That Kanaweyimik's duties include apprehending children 
who have been put "at risk" by parental neglect or behaviour creating an unsafe 
environment for children. 

10. That was the situation faced by Heather and her children in October of 2018, 
when as a result of Heather's drug and alcohol abuse, Kanaweyimik 
apprehended Heather's children and placed them in the custody of the Province 
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of Saskatchewan. In order to help Heather, I kept her children in my home on 
RPFN and under the care of my wife, Rosalie Kelly, and myself until Heather 
completed rehabilitation and was able to regain custody of her children. 

11. That I had Heather's children under my care from October 2018 until the end of 
April of 2019. During that time, I also assisted Heather in meeting the conditions 
imposed by Kanaweyimik for the return of her children, including taking her to a 
drug treatment centre, getting her to Alcoholics Anonymous meetings and 
helping her obtain a rehabilitation attendance certificate. I did this for Heather 
because she is a Band Member and because it is the right thing to do as a Band 
Councillor for RPFN. 

12. That the allegations raised by Heather against me and the other members of the 
RPFN Chief and Council are false, and I am saddened to think she would say 
these things. Heather has always said that she supports me at election time so 
there is no reason why I would need to buy her vote. 

13. That I do not send money to Heather bye-transfer but my wife Rosalie did. She 
did this because we had parented Heather's children and had become very close 
to them. That my wife Rosalie Kelly sent $100 to Heather for food for her 
children. My wife Rosalie and I continue to help those children in any way we 
can. Heather's children call me "grandpa". 

14. That I did not ask Heather to forge any documents and I deny any money was 
given to Heather as payment to "forge documents". If Heather did such a thing I 
had nothing to do with it. That I believe this falsehood was promoted by the 
Applicant's or those directing the Application and who stand to benefit financially 
from this Application. 

15. That I deny that I made a telephone call in the presence of Heather to Chief 
Clinton Wuttunee or to anyone else. That the allegation made by Heather that 
we had agreed to pay her $400 for her mail-in ballot is false. 

16. That Heather did make a request to me for help to buy groceries. At that time I 
told her I could not provide anything because I was out of money but said I would 
try and get her a Band Member Assistance payment from the Chief and Council. 
Accordingly, I asked the Chief and Council to help her out. They did not want to 
give her money directly unless I went to the store with her to be sure that she 
spent the money on groceries rather than on drugs and alcohol, which we all 
suspected she might do. I promised I would go with her, and Austin Ahenakew, 
the Band Financial Manager sent Heather $400 as an emergency Band Member 
Assistance payment. 

17. That I understand there is a record of that transaction and I am informed by my 
solicitor that Austin Ahenakew has made an Affidavit and will provide further 
information regarding this specific allegation. 
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18. That I know people on RPFN probably see me as an easy touch since I am 
always willing to speak up for them before Chief and Council and will do 
whatever I can to provide them with help when they are in need. 

19. That I try to help as many people as possible and even though I know it is very 
difficult to help some people who have serious problems, I do not give-up on 
them. I will help Heather again in the future just as I would help any other Band 
member because I believe it as my duty as a Band Councillor. I also feel a 
greater responsibility to do so because I am now becoming an elder in our 
community. · 

Dion Bugler 

20. That Dion Bugler is a Band member of RPFN, he is my cousin and he is a severe 
drug addict. He is vulnerable to manipulation and I believe that he would not 
make this sort of allegation unless he was paid to. I know that his uncle, Reggie 
Bugler is directing this litigation and he is using the Applicants and others as a 
cover for his activity in his effort to overturn the election. I know Reggie Buglar 
wants to redirect Band finances to himself which, he had been doing for years in 
the past. I believe that Reggie Bugler has promised money to Dion Bugler as 
well as others who have signed affidavits in support of the Application herein. 

21. That I have given Dion money on many occasions. It is not unusual for me to 
give him $40 for sustenance wherever I see him on the street because he is my 
cousin and we are very close. 

22. That on the day referenced by Dion in his Affidavit he asked me if I could help 
him get his identification document (herein I.D.) from Cherry Insurance in North 
Battleford. Dion told me he lost his personal I.D. and needed $50 to get 
Saskatchewan Government Insurance issued I.D. He said that without his I.D. 
he "couldn't find a job or get anything done". 

23. That I agreed to help him and gave him the $50 he requested. I don't know if 
Dion was telling me the truth or not or what he did with the money. I do know 
that Dion Bugler lives in the roughest part of North Battleford, and there are many 
drug users and gang members in that area of town but the money was to help 
him whether it was used for food or to get a new identification card. 

24. That I am informed that Dion had asked other members of the Chief and Council 
for money for his rent. I am also advised by my solicitor that Austin Ahenakew 
sent a BMA payment to Dion Bugler through his mother, Lorraine Bugler to help 
pay his rent. That I am advised that the money sent to Lorraine Bugler was 
clearly marked as a "BMA", meaning Band Member Assistance payment on the 
"message" portion of the electronic transfer. I am further advised that Austin 
Ahenakew has made a separate Affidavit and further addresses this allegation . 
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And I am also advised that Jason Chakita's affidavit includes a transcript of a 
recent conversation he had with Dion. 

Breanna Wahobin 

25. That I know Breanna Wahobin well as she is a Band member of RPFN and so 
too is her husband Skylar Brown. Skylar Brown is also well known to me as he is 
very critical of the Red Pheasant First Nation administration on social media. 
Skylar and Breanna have always been very critical of Band management but 
don't stop demanding financial support and criticizing the Band even when they 
get the support they demand. 

26. That I also know that Skylar is the nephew of Alvin Denne who was an opposition 
candidate. I am well aware of their animosity towards Chief and Council and am 
amused that they would think I would be foolish enough to try and buy their ballot 
knowing they would certainly use that against me. 

27. That nevertheless as Breanna Wahobin is a Band Member, I believe I am 
obligated to assist her and her family in any way that I am able, particularly as 
she has a special needs child. 

28. That attached hereto and marked as Exhibit "A" to this my affidavit is a text 
message exchange between Breanna and myself in which Breanna asks me to 
help her, I gave her $50 for gas money. 

29. That attached hereto and marked as Exhibit "8" to this my affidavit is a 
screenshot in which Breanna is asking for my help to so that she can request her 
mail-in ballot for the March 20, 2020 election which I was happy to do. That 
attached hereto and marked as Exhibit "C" to this my affidavit is a request that 
help out her brother as who had been injured and was not working. So, I went to 
help him complete his request for a mail in ballot because he had surgery and 
could hardly move. 

30.1 deny that I gave Breanna or her brother any money for the purpose of buying 
their ballots. I believe they are misrepresenting what actually happened and now 
falsely misconstrue my support and financial assistance as "vote buying" and that 
is simply not true. I would support her regardless of who she voted for. 

31. That Breanna has continued to be in contact with me and has continued to ask 
for my help. That attached hereto and marked as Exhibit "D" to this my affidavit 
is a screenshot of an August 26, 2020 text in which she asks me to help her 
travel to the funeral of her grandfather. 
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Veronica Whitford 

32. That Veronica Whitford is known to me and unfortunately is a very troubled 
person with a severe drug addict. Veronica Whitford is the daughter of the 
Applicant, Mary Linda Whitford. 

33. That I know Veronica Whitford has long suffered from addictions issues and often 
finds herself living on the street in Edmonton. On the occasion described in her 
Affidavit I did not speak with her at all. I had driven Samuel Wuttunee to 
Edmonton as I was going there anyway, and he wanted to meet his cousin 
Heather Wuttunee. I was surprised when Veronica Whitford showed up with 
Heather and got in the car. 

34. That as stated above, I did not speak with Veronica at all, I did not take a 
photograph of her identification or make a request for her mail-in ballot as she 
alleges. I did not ask her to forge any document. I did not give her $100. Neither 
I nor Samuel asked her to forge any document for her daughter and if she did 
forge anything, it was for her own purposes. Her accusations are completely 
false. 

35. That shortly after signing her affidavit Veronica was on social media talking about 
the vehicle and other gifts she got from her uncle Charles Meechance who was 
in opposition to the Chief and Council. It is well known in the community that 
Charles is very angry by the decision of Chief and Council stopping Band 
members like himself renting out Band farm land to local ranchers and keeping 
the money rather that being paid to the Band which it should be. 

36. That an example of the troubled lives of the witnesses signing affidavits in this 
matter can be demonstrated by the fact that in August of 2020 Darian Whitford, 
the person who's request for mail-in ballot Veronica swears she forged, 
assaulted and hospitalized her own grandmother, the Applicant, Mary Linda 
Whitford . 

37. That I make this affidavit in reply to the evidence filed by the Applicants and in 
support of the Respondents defense of the Application herein. 

Gary Nicotine 
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This is exhibit "A " referred to in the Affidavit 
ofGA 
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7:50 () ~ 00 .,. 

Breanna 

Ya you would have to have very 
good credit to look past the job 

FEB. 2, 2020 AT 8:56 PM 

Hi harry I was wondering if you 
would be able to help me out my 
daughter is sick she has 
disabilities and I need to take her in 
but no gas money from reserve and 
usually since she so 
developmentally delayed she's 
usually sent to stoon 

• Garry lol sorry 
• 

FEB. 2, 2020 AT 9.28 PM 

• ? 
• 

FEB. 3, 2020 AT 4 50 PM 

?? 

FEB. 8, 2020 Al 7·01 PM. 

:: fl (;.J I., Aa 

111 0 < 
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This is exhibit "B " referred to in the Affidavit 
of GARY 

as a c ew 
My C mmission expires: 

~~o;;_)~ 
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Breanna 

FEB. 8, 2020 AT 7:01 P.M 

I 

Would u know how I do these? 

Name address and treaty 
nurnber and send 1t off 

Ok thank u 

.~ 
FEB. 8, 2020 AT 7:30 P.M. 

Hey seen ur stat "-' ough I've never 
received the help I appreciate the ... 

m [;ii;} '9, Aa • • • 
111 0 < 
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Breanna 

Ok thank u 

FEB. 8, 2020 AT 7:30 P.M. 

Hey seen ur stat although I've never 
received the help I appreciate the 
help u have given my mom neva 
and my brother Lonnie couple 
times and I know my mom would 

• want me to vote for u got my (X) 
• 

Thank you everything will corne 
around you catch rne at the 
wrong tin1e but I'll get to you in a 
bit 

No problem good things happen to 
good people. 

Thank you 

FEB. 9 AT 12:43 PM 

I also have a little brother that can 
• voteaswel 

• 
~ 

FEB. 10 h .• /.:38 P.M. 

:: I) ~ "1 Aa 

111 0 < 
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This is exhibit "C " referred to in the Affidavit 
of GARY NI OTINE swor 

~ 

. . . 
mm1ss10n expires: 
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< +13064416208 Q : 

9:01 p.m. 

That will work does he 
want me to see him 
now 

Yeah do u have any 
forms he don't have 
one he didn't get 
anything 

He's wi ling to do it 
tonight 

9:18 p.m 

9:22 p.m. 

9:23p.m 

I got forms what's his 
address 

8 1 031 1 09th st b it's a 
duplex it's the back 
door tho u have to 
go through back 
allev 

• •• Ii:. •• 

111 0 < 
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This is exhibit "D " referred to in the Affidavit 
of GARY NI OTINE swon 

rih..r1nner Or 
Province f Saskatchewan 
My Co mission expires: 

~ 
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< +13064416208 Q : 

ot sure 
5:37 p.m. 

S:38p.m. 
28 st? 

8 27st 
5:38 p.m. 

540p.m . • 

Wednesday, August 26, 2020 

Hi Gary this is 
Breanna Neva 
daughter my 
grandpa passed 
away yesterday 
morning I'm needing 
help for travel and 
to help my family 
anyway band can 
help 

-=- •• Ea •• 

111 0 < 

12:31 p.m. 
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(Court File T --474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF SHELLY WUTTUNEE 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff & Associates 
300 - 416 21 st Street East 
Saskatoon, SK S7K 0C2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 

1 

1082a



SR0449

(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF SHELLY WUTTUNEE 

I, Shelly Wuttunee, of the Red Pheasant First Nation, in the Province of 

Saskatchewan, MAKE OATH AND SWEAR THAT: 

1 . That I am a Band member of the Red Pheasant First Nation and I work as the 
janitor and custodian at the Red Pheasant Band Office and I am an Affiant on 
behalf of the Respondents in the Application herein and as such, I have 
knowledge and information with respect to the matters herein. I make this 
affidavit in reply to the Evidence of the Applicants in the within matter and for no 
other purpose whatsoever. 

2. That I make this Affidavit in response to the Affidavits of Robin D. Wuttunee, Dion 
Bugler, Burton Ward, Westly Wuttunee, and Mary Linda Whitford all filed by the 
Applicants in the within matter. 

Robin D. Wuttunee 

3. That Robin Wuttunee is a Band Member of the Red Pheasant First Nation and is 
well known to me as a fellow band member. That the Applicant in the within 
matter, Mary Linda Whitford, is the aunt of Robin Dean Wuttunee. 

4. That I was at work at the Band office on March 17, 2020 in my capacity as 
janitor. On that day I was asked by someone to fill out a voter declaration sheet 
for "Robin D. Wuttunee". I can't recall who asked me to do that because there 
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was a lot of activity in and around the Band Office as election date approached. 
Robin is a fellow Band Member and I have known him all of my life so when I 
was asked if I would sign a declaration confirming that Robin as a Band member, 
I was comfortable doing so. 

5. That I had heard that Robin had been arrested in Alberta for attempting to run 
over a police officer but other than that I did not know what his situation was. 
When I saw the voter declaration sheet, I simply assumed that Robin did not 
have Identification Documents (herein I.D.) as many Band members have no I.D. 
and need help for matters where their identity must be proved somehow. 

6. That I simply assumed Robin was having his mail-in ballot sent to his girlfriend's 
house and, since he is also married to a woman who lives on the reserve, I 
thought he might be hiding out or something. I know that Robin has a very 
checkered criminal past and is often in trouble with the law, I thought he was up 
to something as usual. 

Dion Bugler 

7. That Dion Bugler is a Band Member of the Red Pheasant First Nation and he is 
well known to me and I have known Dion all of my life. I recall seeing Dion on or 
about March 14, 2020 at the Kentucky Fried Chicken outlet in North Battleford, 
Saskatchewan. 

8. That Dion spoke with my husband Shawn Wuttunee outside of the car and did 
not hear what was said. That after their brief conversation they approached the 
my vehicle and asked if I would sign Dion's Voter Declaration sheet because he 
did not have any personal I.D.. I agreed to do that for him since I personally 
know Dion well, and signed in Dion Bugler's presence. 

Burton Ward 

9. That Burton Ward is a Band Member of the Red Pheasant First Nation and is 
well known to me as a Band member. That I know Burton is a very talented artist 
but also suffers from substance abuse and addictions issues. He often spends 
the entire day hanging around the Red Pheasant First Nation town site on the 
reserve trying to sell his artwork. 

10. That I am the janitor at the Band Office and Burton frequently asks me for odd 
jobs and chores that he might do. When there is a job for him I will pay him $10 
or $20 out of my own pocket as I know he needs the money and I appreciate the 
work that he does. 

11. That in his Affidavit Burton Ward says that at some time before the election he 
got into in a car with my husband Shawn Wuttunee and myself and says that 
they had a financial transaction which I filmed. That is a complete fabrication. I 
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do not recall a time when Mr. Ward was in our car and I have never filmed or 
recorded him ever. 

12. That I never saw my husband Shawn Wuttunee give $300 cash to Burton Ward 
in our car in my presence or ever. 

Wesley Wuttunee 

13. That Westley Wuttunee is a Band Member of the Red Pheasant First Nation and 
he is well known to me and I have known Westley all of my life. That he claims 
to have met my husband Shawn Wuttunee and myself at the Minute Muffler in 
North Battleford, Saskatchewan in March of 2020. I am not what date this 
meeting supposed occurred on, but if such a meeting did take place between 
Wesley and Shawn, I was not there. 

14. That I make this affidavit in reply to the evidence filed by the Applicants in the 
matters within and in support of the Respondents defense of the Application 
herein. 

SWORN before me 
Saskatchewan Jb-...· ~ 
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(Court File T-47 4-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CODY BENSON 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff & Associates 
300 - 416 21 st Street East 
Saskatoon, SK S?K OC2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 
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(Court File T-474-20) 

BETWEEN: 
FEDERAL COURT OF CANADA 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CODY BENSON 

I, CODY BENSON, of the Red Pheasant First Nation, in the Province of Saskatchewan, 

MAKE OATH AND SWEAR THAT: 

1. That I am a Band member of the Red Pheasant First Nation and am employed as 
the Band Manager for the Red Pheasant First Nation. I am an Affiant on behalf of 
the Respondents in the Application herein and as such, have knowledge and 
information with respect to the matters sworn to herein. I make this affidavit in 
response to the evidence of the Applicants in this matter and for no other 
purpose whatsoever. 

2. That I make this Affidavit in response to the Affidavits of Paul Tobaccojuice, Mary 
Lind Whitford and Heather Meechance filed by the Applicants. 

Paul Tobaccojuice 

3. That Paul Tobaccojuice (hereinafter Paul) is a Band member of the Red 
Pheasant First Nation and is well known to me and I consider him to be my 
uncle. 

4. That Paul came to the Band Office on the Red Pheasant First Nation and spoke 
with Chief Wuttunee and Lux Benson, in my presence. He said that he had 
gotten a car that was running but needed some work done before it would be 
roadworthy. Paul said that if he could get the car working properly, he would go 
to Fort McMurray, Alberta where he had an opportunity for employment. Paul 
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said he needed $200 for tires and he was positive he could fix the vehicle and 
would then be able to obtain work and so requested that sum. 

5. That our Band practice is to permit ad hoc "Band Member Assistance" (herein 
BMA) meetings rather than to convene a special meeting to address the 
tremendous number of requests the Band receives for financial assistance from 
Band members of Red Pheasant. The Band administration has determined that 
dealing with BMA requests on a less formal basis enables the Band to address 
the often very urgent financial needs of Band members on a more timely and 
responsive manner and saves the Band money because avoids holding separate 
Council meetings, which can be quite costly. 

6. That on the day in question Chief Wuttunee and Councillor Lux Benson made the 
decision authorizing a BMA payment and instructed me to issue funds to Paul for 
tires and I did so. The cheque stub for that BMA payment to Paul for tires is 
attached hereto and marked as Exhibit "A" to this my affidavit. 

7. That the allegation that the money paid was for him to request his mail-in ballot is 
not true. Every Band member is eligible to request their mail-in ballot and there 
is no cost associated with that process. There were D-5's, which is the request 
form for a Mail-in Ballot, available at the Band Office for all Band members and 
many people came into the Band Office to get those forms. I do not know if Paul 
filled one out when he was in the Band office. 

8. That Paul is a close family friend and I have spoken with him in person and by 
telephone many times, however, I did not make a telephone call to him on 
February 14, 2020. I did not ask him to sell his mail-in ballot to me or to anyone 
else and he not offer to sell it. 

9. That I am advised by my solicitor that Gary Nicotine has made a separate 
Affidavit to address further particulars regarding this issue. 

Mary Linda Whitford 

10. That in the Affidavit of Mary Linda Whitford signed July 29, 2020 (hereinafter 
Mary Linda) she swears that I received the document attached to her Affidavit as 
Exhibit "M" by email. That statement is not true. The first time I saw Exhibit "M" 
was at the cross-examinations of Chief Wuttunee and Mary Linda Whitford at 
which time that document was presented. 

Heather Meechance 

11. That Heather Meechance (hereinafter Heather) is a Band member of the Red 
Pheasant First Nation. Heather had approached the Chief and other Council 
members who were at the band office asking for help because she had no 
money or food for her children. Heather is well known to us as a drug user and 
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an alcoholic and she is known to abandon her children alone at home on many 
occasions. As a result, Heather's children have been apprehended due to her 
substance abuse and failure to care for her children. 

12. That Gary Nicotine stood up for Heather and said that she was "doing pretty 
good these days" and he said he was sure Heather would use the money for 
food for her children as she said she would. After Gary stood up for Heather, the 
rest of the Council members agreed to help Heather with her children's needs so 
that she would not slide back into drug and alcohol abuse. 

13. That the Chief and Council members discussed the matter and approved a Band 
Member Assistance payment for Heather and accordingly, I was directed to send 
a text message to Austin Ahenekew to send a BMA payment of $400 to Heather 
which I did. 

14.That I make this affidavit in reply to the evidence filed by the Applicants and in 
support of the Respondents response to the Application herein. 

SWORN before me ~Saskatoo 
Saskatchewan this 2V1 day Aug st 2020 

) 
) 
) 
) 
) 
) 

Cody Benson 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF AUSTIN AHENAKEW 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff & Associates 
300 - 416 21 st Street East 
Saskatoon, SK S7K 0C2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF AUSTIN AHENAKEW 

I, Austin Ahenakew, of the Ahtahkakoop Cree Nation, in the Province of 

Saskatchewan, MAKE OATH AND SWEAR THAT: 

1. That I am a Band member of the Ahtahkakoop Cree Nation and I work as the 
Chief Financial Officer for the Red Pheasant First Nation and I am an Affiant on 
behalf of the Respondents in the Application herein and as such, I have 
knowledge and information with respect to the matters sworn to herein. I make 
this affidavit in reply to the evidence of the Applicants in the within matter and for 
no other purpose whatsoever. 

2. That I make this Affidavit in response to the Affidavits of Dion Bugler and Heather 
Meechance filed by the Applicants in the within matter. 

Dion Bugler 

3. That Dion Bugler is a Band member of the Red Pheasant First Nation. He is not 
personally known to me since I am not a Band member of the Red Pheasant 
First Nation, however, he is known to me as a person to whom Chief and Council 
have directed Band Member Assistance (herein BMA) payments. That BMAs are 
payments that Chief and Council are authorized to make to Band Members who 
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are in urgent financial need and who also provide a reasonable explanation or 
good reason for the funds they are requesting. 

4. That BMAs are authorized for Band members when they are in urgent financial 
need for a variety of reasons, for example: financial assistance for attending for 
medical treatment, doctor's office visits or other emergencies, attending to sick 
family members, attending to off-reserve funerals, care and treatment of children 
and their needs, assistance with unforeseen expenses to secure employment, 
help with gas money for travel, and otherwise help if the particular need is 
reasonable and convincingly explained to a Band Councillor, the Chief or the 
Band Manager. The Chief and Council will direct that the Band either pay the 
expense directly or provide funds to the Band member to assist with their urgent 
need. 

5. That it is important for the Court to know that many Band members living on 
reserve only receive the limited Social Assistance payments provided by 
Indigenous and Northern Affairs Canada. That amount that is a meagre $250.00 
per month per household. Many of those same families have several children 
and regardless of how many children live in the home the basic payment per 
household does not increase. 

6. That other than Social Assistance there is no other additional funding available to 
Band Members. As a result of the significant financial needs of Band Members 
and the limited resources available, Chief and Council are inundated daily with 
requests for financial Assistance from nearly every Band member of the Red 
Pheasant First Nation. 

7. That the Red Pheasant First Nation is fortunate in that the current Chief and 
Council have successfully managed the Band's financial affairs while paying all 
the Band obligations in a timely manner. The Band has been able to use its 
funding sources prudently and still have resources to provide assistance to Band 
members in need. The Band is able to deliver support to its members on an ad 
hoc basis and is exercising good judgment when making these payments. 

8. That the speed with which the Band can make decisions and advance payment 
is important because by the time most people ask for help, they are already in 
very dire straits and need help immediately. In the past the Chief and Council 
were required to have weekly or bi-weekly meetings just to consider the many 
requests for BMAs that needy members would have to apply and wait for. This is 
a very cumbersome process and also costly to the Band. Its biggest failure is the 
inability to meet the urgent daily needs of members. We have streamlined the 
process to a discussion amongst the Band Administrator (who was contacted by 
the needy member), the Chief or Councillors available and the Band Manager. 
The decision is made and then the direction to pay is forwarded to me as Chief 
Financial Officer, for payment. This is typically done over the telephone, by email 
or by text message. 
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9. That attached hereto and marked as Exhibit "A" is the request and a directive by 
Band Manager Cody Benson to me for payment to Heather Meechance. When 
the directive to pay is made the payment is then coded into our system as Band 
Member Assistance payments. As can be observed on Exhibit "A" there were 
two directives for BMAs made for me to send out that day, one for $400 to 
Heather Meechance and the other for $500 to Ashley Wuttunee. 

10. That I am not a Band member but work full-time the Red Pheasant First Nation. 
As my home is not on Red Pheasant some of my work is done online. That when 
approved directives for a BMA are sent to me by Cody Benson I send authorized 
sum to that person and then code that item on the e-transfer. 

11. That attached hereto and marked as Exhibit "B" is a screenshot of an e-transfer 
in relation to Exhibit "A" above, that was sent to Heather Meechance. Thee
transfer in Exhibit "B" is clearly marked as "Bma" in the portion of the transfer 
marked "Message". 

12. That the foregoing describes the typical process used to provide financial 
assistance to members in need and describes the expedited process the Band 
uses as approved by ISC. The Band has implement a much quicker and 
technologically advanced system than was used in the past where in person 
meetings were required, cheques had to be written and distributed to the 
member who then had to be sure he or she could get to a bank, prove their 
identify and cash the cheque. The e-transfer is an immediate deposit using cell 
phones, computers and laptops. 

Heather Meechance 

13. That Heather Meechance is a member of the Red Pheasant First Nation and her 
name is set out on Exhibit "B". That on the occasion of this transfer an ad hoc 
BMA committee had decided on a payment and the directive was made and 
delivered to me by Cody Benson as shown in Exhibit "A". 

14. That Exhibit "A" to the Affidavit of Heather Meechance actually confirms that she 
was in fact in need as the transferred funds were all that was available in her 
account. It appears that she withdrew $300 as soon as the BMA of $400 was 
sent to her. 

Dion Bugler 

15. That Dion Bugler is a Band Member of the Red Pheasant First Nation. I received 
a directive to send a $200 BMA to Lorraine Bugler, who I understood was Dion 
Bugler's mother for the benefit of Dion Bugler, and did so. 
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16. That attached hereto and marked as Exhibit "C" is a copy of the e-transfer that I 
sent to Lorraine Bugler for Dion Bugler for $200. The Court will observe that on 
examining Exhibit "A" to the Affidavit of Dion Bugler the document attached 
provides only a partial view of the screenshot that was photocopied. The 
screenshot I have attached is a complete and true copy of the page in question 
and it is plain to see the letters "Bma" beside the "Message" indicating that this 
was an approved "Band Member Assistance" payment. The document exhibited 
to Dion Bugler's Affidavit is not a true and accurate document and appears to 
have been cut-off or edited. 

BCR 

17. That I was asked to forward a copy of a BCR issued by the Red Pheasant Chief 
and Council retaining Stooshinoff Bitzer Law Office as solicitors on behalf of Red 
Pheasant First Nation as well as the Chief and Council and I did so on April 30, 
2020. 

18. That I make this affidavit in reply to the evidence filed by the Applicants in the 
matters within and in support of the Respondents defense of the Application 
herein. 

SWORN before me at askatoon, ) 
Saska ) 

My 

) 
) 
) 
) 
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Scotia bank 2020-02-18 
To: AJ Ahenakew > 

INTERAC a-Transfer: Your 
money transfer to HEATHER 
MEECHANCE was deposited. 
cl Found in Sasktel lnbox 

(!;_c-Transtc,: View in browsP.r I Fran<;ais Ci) 

Hi austin ahenakew, 

The $400.00 (CAD) you sent to HEATHER 

MEECHANCE has been successfully 

deposited. 

Details of the Transfer: 

Message: Bma 

Reference Number: CAZ3PW5w 

Please do not reply to this email. 

FAQs I This is a secure transaction 
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11:13 ,Ill 3G (Ii) 

INTERAC a-Transfer: Your 
money transfer to LORRAINE 
BUGLER was deposited. 
EJ Found in Sasktel lnbox 

~ : •Transfer : View ,n browser I Fran,;ais (I) 

Hi austin ahenakew, 

The $200.00 (CAD) you sent to LORRAINE 

BUGLER has been successfully deposited. 

Details of the Transfer: 

Message: Bma 

Reference Number: CASRnyXF 

Please do not reply to this email. 

FAQs I This is a secure transaction 

IN C ► TRnf• 
th• smart. u,. war to send your own money. 

(c; 2000 • 20?0 !nterac Corp. 

All n9t.ts rt'SoMxl. Tr:rtl)§._QLV;;g 
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 1 (Proceedings commenced at 1:51 p.m.)

 2 CLINTON RAGAN WUTTUNEE, Sworn,

 3 Cross-examined by MR. PHILLIPS:

 4    Q.   Mr. Clinton Wuttunee?

 5    A.   Yes.

 6    Q.   This is your Facebook account, a post that

 7         you made on March 11th, correct?

 8    A.   It could be.  It was shared.  It was shared

 9         around Facebook.

10 MR. STOOSHINOFF:           Objection.  Again,

11         Nathan, I understand your situation, I hope

12         you understand mine, and I'm trying make it

13         clear.

14 MR. PHILLIPS:              This is this particular

15         witness's Facebook post, public.  Like, I

16         mean, we can't get much better than this

17         witness for authenticating that it is a

18         genuine post that he made.  Give me a break,

19         Mr. Stooshinoff.

20 MR. STOOSHINOFF:           I will --

21    Q.   Did you post this or not, Mr. Wuttunee?

22 MR. STOOSHINOFF:           Just a minute.  This is

23         what we will do --

24 MR. PHILLIPS:              Please don't point at me,

25         Mr. Stooshinoff.
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 1 MR. STOOSHINOFF:           We will --

 2 MR. PHILLIPS:              Please don't point at me

 3         again, Mr. Stooshinoff.

 4 MR. STOOSHINOFF:           We will --

 5 MR. PHILLIPS:              Let the record reflect

 6         that Mr. Stooshinoff is continuously pointing

 7         at me now.

 8 MR. STOOSHINOFF:           We will take the position

 9         that with regard to this document, if you can

10         have this witness authenticate this Facebook

11         post as something that he recalls, then we

12         will allow that to proceed.

13    Q.   This Facebook post, it just came off your

14         Facebook account a day or two ago.  It's

15         still on your Facebook account, correct, sir?

16    A.   I don't know.  I haven't looked.

17    Q.   But you made this post on March 11th,

18         correct, sir?

19    A.   I don't think that was from my phone.  It

20         might have been shared.

21    Q.   Clinton R. Wuttunee, that's your Facebook

22         account, right, sir?

23    A.   But it might have been shared.  I don't know.

24         That's my account, yeah.

25    Q.   You have your cellphone with you right now?
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Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 9/16/2020  8

royalreporting.com
1.800.667.6777

 1    A.   No.

 2    Q.   We have asked you to bring a number of

 3         documents with you.  This would fairly fall

 4         within the parameters of one of those

 5         requests.  Will you undertake to confirm the

 6         authenticity of this Facebook post that you

 7         made on March 11th, sir?

 8 MR. STOOSHINOFF:           My client can undertake

 9         to search his own documentation and records

10         to determine whether or not that is his or if

11         it was shared.

12    Q.   What I asked was please undertake, Mr.

13         Wuttunee, to go and review your records and

14         confirm for me that you made this post on

15         March 11th.

16 MR. STOOSHINOFF:           Well, all you can do is

17         ask him to undertake to search if he has that

18         and if he can answer that question if he made

19         that post.

20 MR. PHILLIPS:              He should have brought

21         this record with him today.  I brought it.

22 MR. STOOSHINOFF:           Well --

23 MR. PHILLIPS:              He apparently has very

24         little recollection of the time period

25         preceding the election.
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 1 MR. STOOSHINOFF:           Mr. Phillips, we're not

 2         going to get into that.  So you know our

 3         objection to these late documents, so please

 4         proceed with your questioning.  We have given

 5         you a concession on this vis-à-vis this

 6         witness.

 7                UNDERTAKING NO. 1:

 8                RE EXHIBIT A-37:  REVIEW RECORDS TO

 9                DETERMINE AND ADVISE WHETHER OR NOT

10                CLINTON WUTTUNEE MADE THE MARCH 11,

11                2020 POST ON HIS FACEBOOK ACCOUNT

12    Q.   Mr. Wuttunee, you recall being in a photo

13         that was taken similar to the one that's on

14         the screen, correct, sir?

15    A.   I'd like to just get to the Affidavits, if we

16         could, so I could start answering the

17         questions you gave me that I have prepared

18         myself for.

19    Q.   Trust me, this is an important question, sir.

20         Please answer my question.  You are in this

21         photo, right?

22 MR. STOOSHINOFF:           Well, that's not what you

23         asked.  You asked if he made a similar photo,

24         which is troubling to me.

25    Q.   Well, tell me, Mr. Wuttunee, you see the
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 1         photo in front of you?

 2    A.   Yeah, yeah.

 3    Q.   This event actually occurred, correct, sir?

 4    A.   It's a photo.  People are in it.  I'm in it.

 5    Q.   Tell me who else is in it.  So who is this

 6         person?

 7    A.   It's a bit blurry.

 8    Q.   Well, here, I can pull it up for you if you'd

 9         like, sir.

10    A.   That's Cody.

11    Q.   Cody Benson?

12    A.   Yeah.

13    Q.   Very well.

14    A.   Dana Falcon, Mandy Cuthand, Gary Nicotine,

15         myself, Henry Gardipy, Leroy Nicotine.

16    Q.   Junior?

17    A.   Junior.

18    Q.   His full name is Leroy Nicotine Jr.?

19    A.   Yeah, I guess.  Jason Chakita, Rene Wuttunee,

20         I'm not sure his name, and that's Wallace

21         Wuttunee.

22    Q.   So this event occurred when all of you wore

23         these shirts that said "Clint for Chief 2020"

24         with a big red X on them?

25    A.   That's what the picture shows.
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 1    Q.   I'm asking for your recollection.  This

 2         actually happened, right?

 3    A.   It's a picture.

 4    Q.   All of you posed for this picture

 5         voluntarily, correct, sir?

 6    A.   Yeah.  Nobody gave us money to go -- to post.

 7    Q.   My question is you all voluntarily consented

 8         to have this photo taken, correct, sir?

 9    A.   I don't understand if I should say no.  Like,

10         why would I say no?

11    Q.   It's not a trick question, sir.  All of you

12         consented voluntarily, freely, openly to have

13         this photo taken, correct?

14    A.   I imagine, yeah.  I can't answer for

15         everybody, but --

16    Q.   It's a fair and accurate depiction of what

17         occurred at that point in time, correct, sir?

18    A.   It's a picture.

19    Q.   This picture was taken about a week prior to

20         the election, sir?

21    A.   I don't know.

22    Q.   You don't recall?

23    A.   I don't recall.

24    Q.   The Facebook post says March 11th that you

25         made?
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 1    A.   I don't know if that's the day --

 2    Q.   Does that sound about right?

 3    A.   I don't know if that's the day it was taken.

 4    Q.   Sometime prior to that point, though,

 5         correct, sir?

 6    A.   Before the 11th, I would imagine, yeah.

 7    Q.   Okay.  So March 11th at the latest this

 8         photo -- March 11th, 2020 at the latest this

 9         photo was taken, correct, sir?

10    A.   I imagine.

11 MR. PHILLIPS:              So we'll have this marked

12         as Exhibit A-37.

13                EXHIBIT A-37: (BURKE RATTE)

14                2020-03-11 FACEBOOK POST - CLINTON

15                WUTTUNEE

16    Q.   So Leroy Nicotine Jr is the one that is

17         immediately to your left just behind you in

18         this photograph?

19    A.   Yes.

20    Q.   And so you were pretty comfortable with him

21         in relation to the election, correct, sir?

22    A.   I'm comfortable with everybody before

23         elections.  It's campaign time.

24    Q.   You saw him a lot, though, correct?

25    A.   No.
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 1    Q.   Leroy Nicotine Jr.?

 2    A.   No.  Just because he's in the picture I

 3         don't -- I don't even know this guy, so are

 4         you going to ask me if I see him a lot too?

 5    Q.   Leroy Nicotine Jr. in particular, though --

 6    A.   No, I didn't see him a lot.

 7    Q.   -- you saw him in course of the election,

 8         correct?

 9    A.   He's behind me here, yeah.

10    Q.   I'm asking in the course of the election,

11         between January and March 2020, the date of

12         the election.

13    A.   He's a Facebook friend, yeah, so I see his

14         posts.

15    Q.   Are you telling me that he's a stranger to

16         you or you know who is he?

17 MR. STOOSHINOFF:           Mr. Phillips, he's just

18         answered that question.

19    Q.   Mr. Wuttunee, Leroy Nicotine Jr, he

20         campaigned on behalf of certain candidates in

21         the election, to your knowledge, correct,

22         sir?

23 MR. STOOSHINOFF:           I think that's a question

24         for Leroy Nicotine Jr.

25    Q.   I said this witness's knowledge, Mr.
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 1         Stooshinoff.

 2                            Please answer the

 3         question.

 4    A.   Not that I'm aware of.

 5    Q.   You're under oath here today, Mr. Wuttunee.

 6    A.   Mmhmm.

 7    Q.   You have to answer yes or no.  We're having a

 8         transcript prepared.

 9 MR. STOOSHINOFF:           Well, he's already

10         answered.  He's answered the question.

11    Q.   Cody Benson is also in this photograph, you

12         indicated, correct, sir?

13    A.   Yeah, I see him.

14    Q.   He is also wearing a "Clint for Chief 2020"

15         T-shirt, correct?

16    A.   Lots of people were wearing those.  That's

17         why I got so many votes.  People wanted to

18         wear that shirt, yeah.  I seen some of Todd

19         Baptiste.  I only seen one person wearing

20         that, so that tells you something.

21    Q.   So all the people that supported you in your

22         campaign wore those shirts?

23    A.   I think so because -- because it's marketing.

24    Q.   And Cody Benson is one of them?

25    A.   Well, he's wearing it.
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 1    Q.   As is Leroy Nicotine Jr., he's one of them as

 2         well, right?

 3    A.   He's wearing it.  He's not wearing Todd

 4         Baptiste.

 5    Q.   Both of them openly supported you in relation

 6         to the election, correct, sir?

 7 MR. STOOSHINOFF:           Objection.  You've

 8         already had the answer, and the question that

 9         you put to this witness is improper because

10         you are deliberately asking him to respond to

11         the answer given by another individual, and

12         the question is improper to this particular

13         individual.  You have to answer --

14    Q.   You can't get much more public in terms of an

15         expression of support than wearing a Clint

16         for Chief shirt, correct, sir?

17 MR. STOOSHINOFF:           It's not a public -- it

18         was obviously a private photograph.

19 MR. PHILLIPS:              Posted by this witness on

20         Facebook just over a week before the

21         election.

22 MR. STOOSHINOFF:           This witness denies that

23         he posted it.

24    Q.   He doesn't say that.

25                            You have undertaken to go
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 1         and confirm its authenticity; did I hear you

 2         correctly?

 3 MR. STOOSHINOFF:           No, that's exactly right,

 4         yeah.

 5 MR. PHILLIPS:              Yeah, so when you come

 6         back and say it's authentic, which I'm pretty

 7         sure you will because that's his Facebook

 8         account and that's him in the photograph --

 9    A.   It wouldn't have been done by my phone.

10    Q.   That's Leroy Nicotine Jr. on the comment bar

11         saying, yeah, big X again, publicly

12         supporting you?

13    A.   What's wrong with people publicly supporting

14         me?  What's the big secret?

15    Q.   Well, there's nothing wrong with that, but

16         Leroy Nicotine Jr. was one of those, correct,

17         sir?

18    A.   Well, he's got a big X, whatever that means.

19    Q.   To your knowledge, he did just that, he

20         openly and publicly supported you?

21    A.   But is this on my Affidavit that I'm

22         responding to today?  Like, you're asking me

23         the same questions, like, ten, 20 times

24         again.  We've been through this the last time

25         you cross-examined me.  You asked the same
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 1         question 20 times.  Chief Ira McArthur told

 2         me you were going to do that, and you did

 3         that.  I had a headache for two weeks after

 4         that because -- like, just get to the point,

 5         you know.

 6    Q.   Mr. Wuttunee, you didn't answer yes or no;

 7         you simply said, mmhmm.  Can you please

 8         confirm for me your answer to my last

 9         question was yes?

10    A.   What was the question?

11    Q.   Leroy Nicotine Jr., he --

12    A.   What about him?

13    Q.   He openly supported you, to your knowledge?

14    A.   I don't know.

15    Q.   You see it on your very own Facebook post.

16 MR. STOOSHINOFF:           Okay.  Now you're

17         contradicting the witness.  He gave you an

18         answer.  Move on.

19    Q.   How many times did you meet with Leroy

20         Nicotine Jr. between January 1st and March

21         20th, 2020?

22    A.   Looks like once.  Looks like once right here.

23    Q.   This is a photograph.  You met with him at

24         least once?

25    A.   Yeah.
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 1    Q.   I'm asking how many times total.

 2    A.   Once right there.

 3    Q.   You say you only met with Leroy Nicotine Jr.

 4         once --

 5    A.   Yeah.

 6    Q.   -- between January 1st --

 7    A.   And I met with --

 8    Q.   -- and March 20th, 2020?

 9    A.   -- this guy once because I don't know him

10         too.

11    Q.   I'm asking about Leroy Nicotine Jr., sir.

12    A.   I'm telling you.  How many times do you want

13         me to tell you yes, like, ten times before

14         you understand?

15    Q.   I want a clear answer.

16    A.   I told you.

17 MR. STOOSHINOFF:           He's given a clear

18         answer.  Asked and answered.

19    Q.   Under oath you're saying you only met with

20         Leroy Nicotine Jr. once between January 1st

21         and March 20th, 2020?

22    A.   Yeah, yeah.

23    Q.   You communicated with him more than once,

24         though, between January 1st and March 20th,

25         2020, correct, sir?
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 1    A.   How?  How did I communicate with him?  Where

 2         is that in the Affidavits?  Can you show me?

 3    Q.   Phone, text message, Facebook messages.

 4    A.   Can you show me?

 5    Q.   You tell me.  You frequently communicated

 6         with Leroy Nicotine Jr., correct, sir?

 7    A.   No, no.

 8    Q.   How many times did you have Facebook messages

 9         with him between January 1st and March 20th,

10         2020?

11    A.   I don't know if I had any.

12    Q.   Will you undertake to go and produce them for

13         us?

14 MR. STOOSHINOFF:           No.

15 MR. PHILLIPS:              They're identified in the

16         Direction to Attend.

17 MR. STOOSHINOFF:           Yes, but, as I pointed

18         out repeatedly to you, your Direction to

19         Attend is a complete effort to engage in

20         discovery and a fishing expedition, which we

21         have advised you on numerous occasions we

22         take the position that is not permissible

23         under these proceedings.

24    Q.   I believe we have already marked this as

25         Exhibit A-37.  Very well.  Have you read this
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 1         document before, sir?

 2    A.   Yeah.

 3    Q.   When did you receive it?

 4    A.   This week.

 5    Q.   When this week?  So it's Monday --

 6    A.   Is today Tuesday today?  Probably yesterday.

 7    Q.   So just yesterday you received this Direction

 8         to Attend?

 9    A.   Mmhmm.

10    Q.   You have to answer yes or no for the

11         transcript.

12    A.   Yes.

13 MR. PHILLIPS:              We'll have this marked as

14         the next exhibit, A-48.  Oh, A-49 perhaps.  I

15         think we have the Cody Benson one as A-48.

16 COURT REPORTER:            You're right.

17                EXHIBIT A-49:

18                2020-09-04 DIRECTION TO ATTEND - CLINTON

19                WUTTUNEE

20    Q.   Mr. Wuttunee, you have not brought any of

21         these documents with you here today except

22         for your original Affidavit identified in

23         paragraph 2 to of the Direction to Attend; is

24         that correct?

25    A.   That's correct.
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 1    Q.   You are refusing to produce any of the other

 2         documents?

 3 MR. STOOSHINOFF:           No, not refusing to

 4         produce.  As we have said over and over

 5         again, Nathan, the same objection applies.

 6         We are understood we are going to have this

 7         matter resolved on a court application.  You

 8         know that, I know that, so let's proceed.

 9 MR. PHILLIPS:              Let's be clear, Mr.

10         Stooshinoff, the Court will consider the

11         appropriate relief to grant.  There may not

12         be any further cross-examinations if there is

13         no longer Affidavits before the Court.  Mr.

14         Stooshinoff, your clients have flouted the

15         rules, they have not produced -- they have

16         only produced one of the documents identified

17         in their Directions to Attend.  This is

18         inappropriate, Mr. Stooshinoff.

19 MR. STOOSHINOFF:           Mr. Phillips, you --

20 MR. PHILLIPS:              We're going to continue

21         with the cross-examinations today, and we're

22         going to let the Court decide --

23 MR. STOOSHINOFF:           You have flouted the

24         rules --

25 MR. PHILLIPS:              -- what the appropriate

SR04901124a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 9/16/2020  22

royalreporting.com
1.800.667.6777

 1         way to proceed is.

 2 MR. STOOSHINOFF:           -- because you have

 3         deliberately created --

 4 MR. PHILLIPS:              Let's proceed with the

 5         cross-examination.

 6 MR. STOOSHINOFF:           -- an impossible burden

 7         for witnesses to achieve.

 8 MR. PHILLIPS:              Mr. Stooshinoff, we've

 9         gone through this already.

10 MR. STOOSHINOFF:           Oh, now, when we've gone

11         through that --

12 MR. PHILLIPS:              Your opinion is stated on

13         the record already.

14 MR. STOOSHINOFF:           We've gone through it

15         now.  You have agreed you've been through it,

16         so you understand that that is our position.

17 MR. PHILLIPS:              I need to exhibit the

18         Direction to Attend for each witness, Mr.

19         Stooshinoff.  You can simply refer to your

20         objection on the prior one.

21 MR. STOOSHINOFF:           Well, you can maintain

22         the position, and we will maintain ours.

23    Q.   Mr. Wuttunee, it's not uncommon for you to

24         have telephone calls with other member of

25         chief and council, correct, sir?
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 1    A.   Yes.

 2    Q.   It's not uncommon for some of those calls to

 3         be on speakerphone, correct, sir?

 4    A.   I imagine some may be, but -- if it's

 5         private, yeah.

 6    Q.   Pardon?

 7    A.   If it's a private conversation, then it might

 8         be, or if I'm on Bluetooth in my truck, yeah.

 9    Q.   Yeah, but certainly you have had telephone

10         calls with other members of chief and council

11         when they put their phone on speakerphone,

12         correct, sir?

13    A.   That doesn't happen too often.

14    Q.   It does happen, though, correct, sir?  You

15         just may not know it, but it's done, right?

16    A.   A lot times when the councils get a call they

17         walk out -- they walk out of room, so it

18         doesn't happen very often if at all.  They

19         usually walk out of the room because if we're

20         in a meeting, then they're being disruptive

21         in the meeting, so it doesn't happen that

22         often.

23    Q.   Oh, perhaps you've misunderstood my question.

24         So when you're having calls, say, with one

25         other member of chief and council and there
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 1         is a couple members of chief and council

 2         present, you'll put it on speaker phone,

 3         right, so both of you can hear?

 4    A.   There's probably some times like that, yeah.

 5    Q.   Okay, so it's not uncommon.  It happens,

 6         right?

 7    A.   Yeah.

 8    Q.   Okay.  And so this happened in February and

 9         March 2020, correct, sir?

10    A.   I don't know.

11    Q.   Okay.  So it's possible that it happened on

12         number of occasions in February --

13    A.   You have to be specific, yeah.

14    Q.   Please let me get the question out.  We need

15         to have the transcript clear, okay, sir?

16    A.   Go ahead.

17    Q.   So it's possible that this occurred in

18         February and March 2020, correct, sir; you

19         just don't recall?

20    A.   Theoretically speaking, yeah.  We're not

21         talking specifics here.  You got to tell me

22         specifically what you're getting at.

23         Theoretically it could happen, yeah.

24    Q.   You receive a lot of calls, correct, sir?

25    A.   I receive calls, but I don't know if I would
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 1         say a lot.  There is others that get more

 2         calls than I do that's for sure.

 3    Q.   Others on chief and council?

 4    A.   Well, I have councillors that probably take a

 5         lot of the calls that maybe -- maybe they

 6         call me, but they have their own

 7         representation with other councillors, so I

 8         don't get all the calls.

 9    Q.   It's fair to say that you are very busy,

10         though, and --

11    A.   I get a lot of business calls, yeah.  I take

12         care of business that I have to, yeah.

13    Q.   You had a lot of calls in February 2020,

14         though, in particular, correct, sir?

15    A.   Yeah, we were still doing business in

16         February, yeah.

17    Q.   So it was a very busy period of time?

18    A.   Yeah.

19    Q.   There was a lot going on, and you may not

20         necessarily recall a particular phone call

21         that you may or may not have had, correct?

22 MR. STOOSHINOFF:           Mr. Phillips, you're

23         asking him to hypothetically speculate that

24         he doesn't remember a call that he can't

25         remember that he can't remember.
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 1    Q.   Mr. Wuttunee, how many telephone calls did

 2         you have with Gary Nicotine in February of

 3         2020?

 4    A.   Not very many.  He doesn't call me that much.

 5    Q.   Do you know actually know how many it was?

 6    A.   No.  It wouldn't be very many.

 7    Q.   Wouldn't be very many is not --

 8    A.   No.

 9    Q.   That's just you guessing, right?

10    A.   Yeah.  I could guess five.  I could guess

11         two.

12    Q.   But you don't actually recall?

13    A.   Not very many, no.

14    Q.   You don't actually recall, though?

15    A.   Not very many, no, February, no.

16    Q.   Your telephone records would disclose that,

17         though, right?

18    A.   Probably, yeah.  I don't get many calls from

19         him.

20    Q.   And we requested your telephone records,

21         right?

22    A.   Yeah, in your orders to attend.

23    Q.   Yeah, and that would show whether or not Gary

24         Nicotine called you on February 18th,

25         correct?
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 1    A.   I imagine it would if you --

 2    Q.   And you haven't produced that record, have

 3         you, sir?

 4    A.   No.  It's an undertaking that is before the

 5         Courts.

 6 MR. STOOSHINOFF:           It's subject to an

 7         objection.

 8 MR. PHILLIPS:              You see the relevance

 9         now, Mr. Stooshinoff, right?

10 MR. STOOSHINOFF:           I don't actually, Nathan.

11         I think that it underscores my very point,

12         and my very point that I have tried to put to

13         you is to get you to understand that if you

14         would have made a specific request for

15         specific documents that are relevant --

16 MR. PHILLIPS:              Mr. Stooshinoff, if you

17         want to make your argument, there will be a

18         time and a place.  This is not now.

19 MR. STOOSHINOFF:           Please, please, please.

20         I'm responding to your --

21 MR. PHILLIPS:              Will you undertake to

22         produce the telephone records?

23 MR. STOOSHINOFF:           I am responding to

24         your --

25 MR. PHILLIPS:              Will you undertake to
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 1         produce the telephone records, then, if you

 2         are now acknowledging that these particular

 3         telephone records are relevant?

 4 MR. STOOSHINOFF:           Well, if --

 5 MR. PHILLIPS:              Is that a yes, Mr.

 6         Stooshinoff?

 7 MR. STOOSHINOFF:           If you are asking us to

 8         make a search for evidence of telephone calls

 9         between Chief Wuttunee and Gary Nicotine in

10         the month of February, then we will undertake

11         to make that search, Mr. Phillips.  You

12         should have done that in your Direction to

13         Attend.

14 MR. PHILLIPS:              The Direction to Attend

15         speaks for itself, sir.

16 MR. STOOSHINOFF:           Well, yes, it does speak

17         for itself.

18 MR. PHILLIPS:              We're going to let the

19         Court deal with the Direction to Attend.

20 MR. STOOSHINOFF:           So are you asking us for

21         that undertaking, Mr. Phillips?  Mr.

22         Phillips, are you asking for our undertaking?

23 MR. PHILLIPS:              We'll deal with the

24         undertakings at end of the cross-examination,

25         sir.  There are going to be a number of --
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 1 MR. STOOSHINOFF:           Well, no, we'll deal with

 2         it now.

 3 MR. PHILLIPS:              It's my

 4         cross-examination, sir.

 5 MR. STOOSHINOFF:           Yes, but you asked us for

 6         an undertaking.  Now you're withdrawing it;

 7         is that correct?

 8 MR. PHILLIPS:              No, it's not, sir.

 9 MR. STOOSHINOFF:           Well, then, what is it?

10 MR. PHILLIPS:              I want some clarity here

11         as to the terms of the undertakings that are

12         being requested.

13 MR. STOOSHINOFF:           You're requestioning it.

14    Q.   Mr. Stooshinoff, please stop interrupting.

15         I'm trying to conduct the cross-examination

16         here, okay?

17                            Which telephone numbers

18         did you utilize at any point in time in

19         February 2020?

20    A.   Which telephone numbers?  I can't even answer

21         that.  I don't know.

22    Q.   You can't answer that for any of them?

23    A.   I don't know what numbers I -- what do you

24         mean that I utilized, That I -- my own phone?

25    Q.   Yes.
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 1    A.   Oh, my phone that I would have been using?

 2         What was it?  442-7972.

 3    Q.   442-7972?

 4    A.   Yes.

 5    Q.   Any other phone numbers?

 6    A.   In February?

 7    Q.   At any point in time in February.

 8    A.   I don't think I had any other numbers.  I

 9         didn't.

10    Q.   How about Gary Nicotine, what was his phone

11         number in February 2020?

12    A.   I don't know what his number is.

13    Q.   481-5802, does that sound right?

14    A.   5802, Gary?  Could be the one, yeah.  I

15         just -- could have been in my directory, so

16         not sure of the numbers, but that sounds

17         familiar.

18    Q.   Will you undertake to produce your telephone

19         record showing all incoming and outgoing

20         calls for February 2020?

21    A.   February 2020?

22 MR. STOOSHINOFF:           No.  No, I thought you

23         asked vis-à-vis Gary Nicotine, not for the

24         month of February.

25 MR. PHILLIPS:              Different phones can be

SR04991133a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 9/16/2020  31

royalreporting.com
1.800.667.6777

 1         used.  There are other phone numbers that are

 2         used by other persons on chief and council,

 3         and, Mr. Stooshinoff, are you giving that

 4         undertaking or not?  It fairly falls within

 5         the Direction to Attend.

 6 MR. STOOSHINOFF:           No, not a broad sweeping

 7         undertaking.  If you want --

 8 MR. PHILLIPS:              I don't want cherry

 9         picking as to what is going to be provided.

10         We've had a severe redaction on some of the

11         documents thus far.  I want the actual

12         records.

13 MR. STOOSHINOFF:           No.  We will give you an

14         undertaking that's restricted to individuals.

15 MR. PHILLIPS:              Mr. Stooshinoff --

16 MR. STOOSHINOFF:           Well, I'm telling you.

17 MR. PHILLIPS:              -- you're proposing to

18         simply heavily redact the document; is that

19         what you're saying?

20 MR. STOOSHINOFF:           I don't even know what

21         the document would look like.  You're

22         asking --

23 MR. PHILLIPS:              We'll let the Court

24         determine the appropriateness of your refusal

25         to provide the --
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 1 MR. STOOSHINOFF:           We're not refusing.

 2 MR. PHILLIPS:              -- documents identified

 3         in the Direction to Attend, Mr. Stooshinoff.

 4 MR. STOOSHINOFF:           We just told you, you

 5         don't seem to comprehend that the distinction

 6         we're trying to draw is a broad sweeping

 7         undertaking for a fishing expedition as

 8         opposed to a precise request to produce a

 9         record between Clint Wuttunee and Gary

10         Nicotine.

11 MR. PHILLIPS:              We've moved off the

12         Directions to Attend issue.

13 MR. STOOSHINOFF:           All right.

14 MR. PHILLIPS:              We'll let the Court

15         determine the appropriateness of the matter,

16         Mr. Stooshinoff.

17 MR. STOOSHINOFF:           Okay.

18                UNDERTAKING NO. 2: (REFUSED)

19                PRODUCE TELEPHONE RECORDS FOR CLINT

20                WUTTUNEE SHOWING ALL INCOMING AND

21                OUTGOING CALLS FOR FEBRUARY OF 2020

22    Q.   The election was on March 20th, 2020?

23    A.   Yes, I believe it was.

24    Q.   Prior to the election, what was the most

25         recent time that you saw Dion Bugler?
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 1    A.   Before elections probably.

 2    Q.   Do you know a date, though?

 3    A.   Because I think he moved to Saskatoon.  No, I

 4         don't know a date, no.  I'm lucky if I see

 5         him if he's riding a bike and I'm parked at

 6         Shoppers Drug Mart or something and he asks

 7         me for 20 bucks or $40.  That's usually how I

 8         see him.

 9    Q.   My understanding is that there was a band

10         member assistance request that was made.  As

11         you tell it, it was for rent?

12    A.   Yeah, he asked for rent, yeah.

13    Q.   So if you're going to direct it -- pardon?

14    A.   He asked for some rent money.  I don't know

15         what the date was.

16    Q.   You have no idea?

17    A.   I don't know what the date was.  Is it on --

18         I don't think it's on my Affidavit of a date.

19    Q.   So I understand that for whatever reason you

20         didn't pay it to Dion Bugler.  Why didn't you

21         pay it to his landlord?

22    A.   He didn't give me a landlord.  Like I say, in

23         passing he rides a bicycle.  If he sees me

24         parked somewhere, then, like many other band

25         members, they'll ask you for some money.

SR05021136a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 9/16/2020  34

royalreporting.com
1.800.667.6777

 1         They'll tell you there's an emergency or a

 2         bad luck story, and they want some help,

 3         so -- so he is -- if I recall that properly,

 4         I said I don't have money on me, but do you

 5         have eTransfer, and he said, send it to my

 6         mom's email.  And I helped his mom several

 7         times by email.

 8    Q.   So you approved that payment by yourself,

 9         then --

10    A.   By myself?

11    Q.   -- or do you even have recollection of that

12         particular band member assistance request?

13    A.   I sort of do, yeah.  I do, because you have

14         it in these documents like we did something

15         wrong, which is false, fabricated, and I

16         believe in some of the statements that Dion

17         has made those aren't even his words.

18    Q.   Mr. Wuttunee, let's stay on the actual

19         question that's posed.

20    A.   Well, you're asking me a question where it's

21         kind of bastardized.

22    Q.   It's what?

23    A.   Bastardized, you know, it's convoluted.  It's

24         not even true.  It's not even true, and

25         you're asking me questions about it.
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 1    Q.   You have no actual --

 2    A.   Like, you're trying to say -- you're trying

 3         to say that I bought his ballot.  He didn't

 4         even say those words.  I have heard the

 5         transcript.  I have heard the recording.  He

 6         didn't even write those words.  Someone else

 7         wrote for him that we were buying his ballot,

 8         so --

 9    Q.   Mr. Wuttunee, do you recall --

10    A.   -- it's hypocrisy.

11    Q.   -- what the question was that I posed to you?

12    A.   It's hypocrisy.

13    Q.   Mr. Wuttunee --

14    A.   I already answered the question, don't you

15         remember, two minutes ago.  I sent $200 to

16         his mother for his rent.

17    Q.   So unless there's a question that's posed,

18         please wait for the next question, sir.

19    A.   Well, what's the next question, then?

20 MR. STOOSHINOFF:           Nathan, you can't have it

21         both ways.  You can't challenge him that he's

22         not answering your question and then telling

23         him to stop and wait for your question when

24         he's engaged in answering.

25    Q.   Band member assistance requests, they need to
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 1         be approved by at least two or three other

 2         councillors, correct?

 3    A.   One of my portfolios is administration, so,

 4         you know, just like Canada, they got the

 5         peace order in good government, the

 6         overpowering authority over the provinces.

 7         Similar to that, I kind of have a little bit

 8         of authority if a band member like this comes

 9         to me and it's an emergency -- then I think

10         that I have a little bit of say there that I

11         could help out an individual in need.

12    Q.   Oh, so you have the authority --

13    A.   Sometimes.

14    Q.   -- of yourself to provide whatever band

15         member assistance payments that you want?

16    A.   In emergencies.

17    Q.   You don't have to go to other councillors

18         first?

19    A.   I think the odd time when there's an

20         emergency, you know, that could be

21         overlooked.

22    Q.   Dion Bugler, what is your actual recollection

23         as to whether or not another councillor

24         participated in that band member assistance

25         request?
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 1    A.   What is my recollection of that?

 2    Q.   Did another councillor participate or not?

 3    A.   Well, I would have given instruction to Cody

 4         or Austin, and, you know, they may have

 5         given -- they may have talked it over with

 6         another councillor as well.  I don't know

 7         that.

 8    Q.   You're saying would have?

 9    A.   I --

10    Q.   You don't actually recall, do you?

11    A.   Well, I give direction, and then it may have

12         happened that way, yeah.

13    Q.   You don't actually recall, though?

14    A.   You know, they could have easily said no if

15         they didn't have, you know, a little

16         huddle-up, a little meeting.  Maybe they

17         could have said no and denied it, but this

18         one went through.

19    Q.   I'm looking for your actual recollection.

20    A.   Well, that's what I can remember.

21    Q.   And that's all you can remember?

22    A.   Yeah.

23    Q.   He didn't tell you that it was for rent?  He

24         said it was -- please make a payment to my

25         mom?
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 1    A.   No.  He said it was for his rent.  You know,

 2         people give you all kinds of reasons why they

 3         need money, and many times it could be

 4         untrue, and it's such a fast-paced world we

 5         live in right now with band members always

 6         hitting you up for money for one reason or

 7         another.  A lot of them are like all of these

 8         witnesses that you have here, they have

 9         addictions, you know, they're the people that

10         fell through the cracks in society, and you

11         feel sorry for a lot of them, so you help

12         them out without thoroughly investigating

13         their reasons for asking for money.  You got

14         to help them out.

15    Q.   With respect to Dion Bugler, do you recall

16         who it was that approved that band member

17         assistance payment?

18    A.   Well, I would have either talked to Austin or

19         Cody, and then Cody probably would have

20         talked to -- and now I'm speculating, right?

21    Q.   Exactly.  I'm looking for your actual

22         recollection, sir.  You just don't remember?

23    A.   Well, I answered the question.  Now you're

24         just trying to come at another angle.  You've

25         already got my answer.
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 1    Q.   You just don't remember?

 2    A.   You've got my answer.

 3    Q.   Paragraph 13 of your Affidavit, that's

 4         entirely based upon what other people have

 5         told you, correct?

 6 MR. STOOSHINOFF:           Let's hang on.  Let's

 7         hang on, hang on, hang on.

 8    Q.   You did not actually participate in those

 9         events?

10    A.   No.

11    Q.   It's based entirely upon what other people

12         told you?

13 MR. STOOSHINOFF:           Just hang on.  Let him

14         read paragraph 13.

15    Q.   Let me know when you're finished reading it,

16         Mr. Wuttunee.

17    A.   Okay.  Was there a question?  What's your

18         question?

19    Q.   It was Jason Chakita that allegedly met with

20         did Dion Bugler, not you, right?

21    A.   That's correct.

22    Q.   You were not there, correct?

23    A.   Correct.

24 MR. STOOSHINOFF:           He's not saying he was

25         there.
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 1 MR. PHILLIPS:              I'm simply demonstrating

 2         for the Court that it's exclusively hearsay.

 3 MR. STOOSHINOFF:           Oh, I'm just confused.

 4 MR. PHILLIPS:              Because if it's hearsay,

 5         I thought we established, and you've

 6         repeatedly complained, that it's

 7         inadmissible, so why is it in his affidavit,

 8         sir?

 9 MR. STOOSHINOFF:           He is --

10 MR. PHILLIPS:              You know it's hearsay, so

11         why is it here?

12 MR. STOOSHINOFF:           Okay.

13    A.   Well, I read the transcript and listened to

14         the audio.

15    Q.   Mr. Wuttunee, you were not there.

16 MR. STOOSHINOFF:           No, no, but he's --

17    Q.   Mr. Wuttunee, you were not there with Jason

18         Chakita, were you?

19    A.   I know how Dion -- I know how Dion sounds.

20    Q.   You were not there for before or after

21         whatever may have occurred on a recording

22         that has not even been produced, were you?

23    A.   I was not at that, no.

24    Q.   Yeah, so it's based exclusively on what Jason

25         Chakita told you?
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 1 MR. STOOSHINOFF:           No, it's paragraph 13.

 2         You have just said I listened to the

 3         recording and read the transcript.

 4    Q.   I understand that there was a band member

 5         assistance payment made to Arnold Bruce

 6         Wuttunee?

 7    A.   I think it was to his one of his family

 8         members.

 9    Q.   Constance Johnson?

10    A.   Yeah, to go and pick him up in the United

11         States.

12    Q.   That payment?

13    A.   First of all to go find him in the United

14         States.

15    Q.   So were there two payments?  Because I was a

16         little confused.

17    A.   Yes.

18    Q.   Each of which were $700?

19    A.   He went twice.  I'm not sure what the first

20         payment was for assistance.

21    Q.   They were both in October 2019, or one was

22         later on in February or March?  Because I

23         believe there was one in February or March.

24         Correct me if I'm wrong.

25    A.   I don't know if it was in February or March.
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 1         I think it was before Christmas when they

 2         found him when they went down to the United

 3         States to pick him up, and I think that was

 4         in the fall.

 5    Q.   But there were two payments that were made?

 6    A.   Not to Arnold.  I've never paid Arnold any

 7         money, and I don't -- I don't know where

 8         that's coming from.

 9    Q.   A payment made to Constance to forward on to

10         Arnold?

11    A.   No, no, to go pick him up.

12    Q.   Okay.  So you're saying that there was never

13         any money given to Constance Johnson to

14         forward on to Arnold?

15    A.   You know, one time when Arnold got back he

16         asked me for $100, and that was in the fall

17         or late fall, there was no snow on the ground

18         yet, and I gave him $100.  Same thing with

19         Aaron Wuttunee, he was missing too, he's

20         still missing, and we gave the family money

21         to look for him here in Saskatoon, Edmonton.

22         They never found him.

23    Q.   Mr. Wuttunee, if you can go to paragraph 20

24         of your Affidavit, I just want you to read

25         it.  I will be asking a question.  Have you
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 1         read it, sir?

 2    A.   Mmhmm, yes.

 3    Q.   In the course of providing your evidence at

 4         paragraph 20, you say that you reviewed some

 5         text messages.  They're actually Facebook

 6         messages, right?

 7    A.   Mmhmm.

 8    Q.   And they're actually the ones that are up

 9         here on the screen, right, sir?

10    A.   I think they are.

11    Q.   Yeah.  I'll give you a moment to read through

12         them, okay, sir?

13 MR. STOOSHINOFF:           Well, we don't -- those

14         aren't ours.  These are ours.

15    A.   In March.

16 MR. PHILLIPS:              He says in his Affidavit

17         that on reviewing his Affidavit I note that

18         Robin has included as exhibits several groups

19         of text messages.  I'm wanting the witness to

20         confirm which text messages those were.  I

21         had them up on the screen.  I would like the

22         witness to read through them.

23 MR. STOOSHINOFF:           The --

24    Q.   Mr. Wuttunee, please read them.

25 MR. STOOSHINOFF:           The Affidavit says those
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 1         are attached hereto and marked as Exhibit A

 2         to this, my Affidavit, so go to his Exhibit

 3         A.

 4 MR. PHILLIPS:              I'm reading the first

 5         sentence, Mr. Stooshinoff, and please don't

 6         interrupt.

 7 MR. STOOSHINOFF:           Well, you've got me

 8         totally confused.  What are you --

 9 MR. PHILLIPS:              Mr. Stooshinoff, please

10         just --

11 MR. STOOSHINOFF:           Several groups --

12    Q.   Mr. Stooshinoff, please.

13                            Mr. Wuttunee, can you

14         please read the Facebook messages up on the

15         screen for me, please?

16 MR. STOOSHINOFF:           Hold it.

17    Q.   I'll ask you a question when you're done

18         reading them.

19 MR. STOOSHINOFF:           What are you -- are you

20         asking him to comment on Robin's text

21         messages?

22 MR. PHILLIPS:              These are the Facebook

23         messages we already established, Mr.

24         Stooshinoff.

25 MR. STOOSHINOFF:           Facebook messages, all
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 1         right, in Robin's Affidavit, is that correct?

 2 MR. PHILLIPS:              These are Facebook

 3         messages --

 4 MR. STOOSHINOFF:           Well, tell me where

 5         the --

 6    A.   Those are not mine.  Those are Robin's

 7         evidence.

 8 MR. STOOSHINOFF:           Let's get clear what

 9         you're asking him to comment on.  Are they

10         Robin's?

11 MR. PHILLIPS:              I'm asking him to read

12         these Facebook messages for the time.

13 MR. STOOSHINOFF:           Stop, Nathan.  Which text

14         messages, and where are they found?  I don't

15         care if they're on the screen.

16 MR. PHILLIPS:              At paragraph 20 of his

17         Affidavit --

18 MR. STOOSHINOFF:           I know.

19 MR. PHILLIPS:              -- he's referring to

20         Facebook messages.

21 MR. STOOSHINOFF:           Which ones?  In whose

22         Affidavit?

23 MR. PHILLIPS:              They're in the Affidavit

24         of Robin Dean Wuttunee --

25 MR. STOOSHINOFF:           Okay.  Let's go --
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 1 MR. PHILLIPS:              -- and I have them up on

 2         the screen here.  I would like the witness --

 3 MR. STOOSHINOFF:           I don't care about those

 4         on the screen.  We don't accept those.

 5 MR. PHILLIPS:              It's my

 6         cross-examination, Mr. Stooshinoff.  Please

 7         don't interrupt.

 8 MR. STOOSHINOFF:           We don't accept those.

 9         All right.  So we have Robin Wuttunee's

10         Affidavit.  All right.

11 MR. PHILLIPS:              Mr. Stooshinoff, I find

12         this highly inappropriate.

13 MR. STOOSHINOFF:           Is this the one?

14 MR. PHILLIPS:              I have --

15 MR. STOOSHINOFF:           I don't know what you are

16         referring to.  So let's --

17 MR. PHILLIPS:              That's why I want the

18         witness to read them.

19 MR. STOOSHINOFF:           All right.  So we have

20         them on the Affidavit, so he's familiar with

21         those, okay?  I don't know that those are the

22         same as these.

23 MR. PHILLIPS:              That's why I want the

24         witness to read them, Mr. Stooshinoff.

25         Please stop interrupting.
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 1 MR. STOOSHINOFF:           That's why I want him

 2         referring to the documents in the Affidavit.

 3         Okay.

 4    Q.   Mr. Wuttunee, please --

 5    A.   So we're going -- are we going backwards?

 6         Because there's --

 7    Q.   Yes, they're in most recent --

 8    A.   -- March 1st here, then there's March 3rd up

 9         there.

10    Q.   They're in reverse chronological order, so if

11         we go to the end -- if you see up on the

12         screen here, sir, this will be the oldest

13         text message that's within this export.  So

14         you see here -- Mr. Wuttunee, start reading

15         through them for me, please.  It's identical

16         to the one there.  I want --

17 MR. STOOSHINOFF:           Okay.  We'll read them in

18         the Affidavit.

19 MR. PHILLIPS:              No, Mr. Stooshinoff.

20         It's my cross-examination, and I want the

21         witness to read the ones up on the screen and

22         to confirm.

23 MR. STOOSHINOFF:           Are those on the screen

24         an exhibit?

25 MR. PHILLIPS:              These are identical to
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 1         those.

 2 MR. STOOSHINOFF:           Okay, then he can read

 3         them in the Affidavit.

 4 MR. PHILLIPS:              I'll be marking the one

 5         on the screen as an exhibit.

 6 MR. STOOSHINOFF:           That's fine.

 7    A.   Okay, so March 3rd, 9:29.  Okay.  What

 8         address do you want me to use?

 9    Q.   You don't need to read it out loud, sir.  You

10         can read it to yourself.

11    A.   Oh.

12    Q.   I just want you -- I'm going to ask you a

13         question after you're done reading it to

14         yourself.

15    A.   Oh.  Okay.

16    Q.   You have read all of them, Mr. Wuttunee?

17    A.   Yeah.  It's a little confusing, but...

18    Q.   Okay.  I mean, to be fair, what you have

19         reviewed is the Exhibit B to the Affidavit of

20         Mr. Robin Dean Wuttunee.  What I have up here

21         is an identical copy to that.  I will send

22         that to you, and then you can look through

23         this copy to confirm.  We have been using

24         electronic exhibits for the cross-examination

25         as far as it seems like it's been working
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 1         pretty well.  I'm going to propose to have

 2         this one marked in a moment here, and I will

 3         send that you.  If you can please confirm,

 4         given that the witness has reviewed your

 5         paper copy --

 6 MR. STOOSHINOFF:           Yeah, if you just go on

 7         the record and say it's identical to the one

 8         that's been marked as Exhibit B to the

 9         Affidavit of Robin Dean Wuttunee, that will

10         be acceptable to me.

11 MR. PHILLIPS:              It's the same.

12 MR. STOOSHINOFF:           Well, as long as I have

13         that undertaking, that's fine.

14 MR. PHILLIPS:              No, you have my

15         representation they're the same.

16 MR. STOOSHINOFF:           Okay.

17 MR. PHILLIPS:              You have the export time

18         here.

19 MR. STOOSHINOFF:           Yeah, that's fine,

20         Nathan.

21    Q.   Okay.  So, Mr. Wuttunee, if you go to the

22         last page, page 5 in this matter --

23 MR. STOOSHINOFF:           It must be this one.

24 MR. PHILLIPS:              Yeah, that's the one.

25    A.   The last page?
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 1    Q.   You have it up here on the screen as well,

 2         sir.

 3    A.   Okay.  It's easier to read on here.  I can't

 4         really see too good here.

 5    Q.   I can bring it closer to you if you want.

 6    A.   Doesn't matter.

 7    Q.   Well, either way, you see that Facebook

 8         message to you right, sir, on February 22nd

 9         at 4:37 p.m.?

10    A.   Mmhmm.

11    Q.   You acknowledge that you received that

12         Facebook message at that date and time?

13    A.   Yes.

14    Q.   And then we have a number of other Facebook

15         messages, the next one is from you to Robin

16         Wuttunee, "Hi bro," on February 23rd, 2020 at

17         1 a.m.?

18    A.   Yes.

19    Q.   And then you see all of the other Facebook

20         messages that then follow, right, sir?

21    A.   Yes.

22    Q.   Okay, so all of those Facebook messages, they

23         were actually respectively sent and received

24         on the dates and times indicated as between

25         yourself and Robin Wuttunee, correct, sir?
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 1    A.   Yes.

 2 MR. PHILLIPS:              If we can have this

 3         marked as the next exhibit, this will be

 4         A-50, I believe.  Thank you.

 5                EXHIBIT A-50:

 6                ROBIN DEAN WUTTUNEE - EXHIBIT-B -

 7                CLINTON WUTTUNEE

 8    Q.   So if you can confirm for me, sir, there is

 9         in your Affidavit some Facebook messages.

10         These messages are an accurate complete

11         representation of all of the Facebook

12         messages that you had with Robin Dean

13         Wuttunee between January 1st and March 30th,

14         2020, correct, sir, Exhibit A-50?

15 MR. STOOSHINOFF:           Well, no, I don't

16         think -- Mr. Phillips, you're asking us to

17         comment on a document produced by Robin

18         Wuttunee, and we can't do that.  We can

19         comment on what we have produced, but we

20         can't comment on the rest of it.

21 MR. PHILLIPS:              Mr. Stooshinoff, your

22         witness has already confirmed that he sent

23         and received all of these Facebook messages

24         with Robin Dean Wuttunee.

25 MR. STOOSHINOFF:           Yeah.  Yes, but that's a
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 1         different response than the question you're

 2         posing.

 3    Q.   Oh, yes, no, the question I just posed now is

 4         a little bit different.  What I'm essentially

 5         saying, sir, the point I'm getting to, is

 6         there are no Facebook messages here that have

 7         been deleted; they're all there, right?

 8 MR. STOOSHINOFF:           Well, we haven't checked,

 9         so we don't know.

10    Q.   Well you tell me, sir.

11    A.   Well, I just got to, you know,

12         cross-reference here.  They look fairly

13         similar.  I don't know if there is anything

14         missing.

15    Q.   I just want to make sure that we have you

16         accepting --

17    A.   February 23rd is -- 22nd is the first one.

18 MR. STOOSHINOFF:           "Hey yo."

19    A.   "Hey yo," yeah.

20 MR. STOOSHINOFF:           And then, "Hi bro."

21    A.   And then that's the 23rd.

22 MR. STOOSHINOFF:           Yeah.

23 MR. PHILLIPS:              Do you want to go off the

24         record?  Because we don't -- we'll go off the

25         record.
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 1 (Off the record momentarily)

 2 MR. PHILLIPS:              So we have reviewed the

 3         Facebook messages, and it appears as though

 4         the exhibit to the Affidavit of Mr. Wuttunee

 5         may have omitted two messages.  This is

 6         Exhibit A, I believe, and those are the

 7         messages of March 3rd, 2020, at 9:22 p.m. and

 8         March 2rd at 9:29 p.m.  Those two messages

 9         are respectively "Ok sent that an noone sent

10         nothing" from Robin Wuttunee to Clint

11         Wuttunee, and then the following message from

12         Clinton Wuttunee to Robin Wuttunee, "Ok what

13         address u want me to use?"  You are

14         confirming that --

15 MR. STOOSHINOFF:           Who actually sent this?

16    Q.   Mr. Wuttunee, you are confirming that all of

17         the other Facebook messages -- they were sent

18         and received as between the Facebook account

19         of Robin Wuttunee and your Facebook account

20         on the dates and times indicated in Exhibit

21         A-50, correct, sir?

22    A.   That they're the same?

23    Q.   Yeah, that you sent and received these,

24         correct, sir?

25    A.   Yeah, they're the same as mine over here,
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 1         yeah.

 2    Q.   Yeah.  And so we have those in Exhibit A-50,

 3         so you're confirming that they're authentic,

 4         that they were sent and received on the dates

 5         and times in question?  You have to answer

 6         yes.

 7    A.   They look like they are, yeah, accurate.

 8    Q.   Very good.  So will you undertake -- I think

 9         you're wanting to go back and confirm or

10         refer to your own records as to the other two

11         Facebook messages there, so will I have

12         your --

13 MR. STOOSHINOFF:           Who sent those?

14    Q.   Will I have your undertaking, sir, to go

15         and --

16 MR. STOOSHINOFF:           Yeah, but we have to know

17         who sent them.

18    Q.   Mr. Stooshinoff, will you please just listen

19         for the undertaking because I don't think

20         it's going to be a contentious issue here.

21                            Mr. Wuttunee, will you

22         undertake to go back and verify in your

23         records that you sent and received the two

24         Facebook messages at the top of Exhibit A-50,

25         March 3rd, 2020 at 9:29 p.m. and March 3rd,
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 1         2020 at 9:22 p.m.?

 2 MR. STOOSHINOFF:           Well, we're not -- part

 3         of the problem may be that we don't know who

 4         sent these.

 5 MR. PHILLIPS:              All I'm looking for is

 6         the witness to go and verify the authenticity

 7         of these two messages being sent and received

 8         from his Facebook account.

 9 MR. STOOSHINOFF:           Well, we're not going to

10         give an undertaking.

11 MR. PHILLIPS:              I don't --

12 MR. STOOSHINOFF:           I don't think we need an

13         undertaking, but we will advise you if we

14         take issue that we did not receive those; how

15         does that sound?

16 MR. PHILLIPS:              Mr. Stooshinoff, I prefer

17         to have it in the form of an undertaking

18         that's granted.

19 MR. STOOSHINOFF:           Well, okay, but then if

20         it's an undertaking, all we can do is check

21         and advise you.

22 MR. PHILLIPS:              Well, this should be

23         something that takes less than five minutes

24         to do.  Will you undertake to do that by

25         tomorrow morning?  Is that fair?
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 1 MR. STOOSHINOFF:           I don't know if you can

 2         check, but --

 3    Q.   You should be able to check rather quickly,

 4         right, Mr. Wuttunee?

 5    A.   Should be able to, yeah.

 6 MR. PHILLIPS:              Okay, so by tomorrow

 7         morning you'll go ahead and do that.  Is that

 8         okay, Mr. Stooshinoff?

 9 MR. STOOSHINOFF:           Well, again, I just don't

10         want to put anybody in a bind, so we will

11         give you --

12 MR. PHILLIPS:              Confirm the authenticity.

13         I already indicated the undertaking there

14         so...

15 MR. STOOSHINOFF:           Is that Facebook or

16         email?

17 WITNESS:                   Facebook.

18 MR. STOOSHINOFF:           Facebook on --

19 WITNESS:                   March 3rd and March 3rd.

20                UNDERTAKING NO. 3:

21                RE EXHIBIT A-50:  REVIEW RECORDS TO

22                DETERMINE AND ADVISE WHETHER OR NOT

23                CLINTON WUTTUNEE SENT AND RECEIVED THE

24                FACEBOOK MESSAGE ON MARCH 3, 2020 AT

25                9:29 P.M. AND THE FACEBOOK MESSAGE ON
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 1                MARCH 3, 2020 AT 9:22 P.M.

 2    Q.   Mr. Wuttunee, you acknowledge that Robin

 3         Wuttunee was incarcerated between January and

 4         June 2020 in Edmonton?

 5    A.   I acknowledge it because I've seen it in his

 6         Affidavit.

 7    Q.   You understood --

 8    A.   I never follow him closely, so I don't know.

 9         All I know is he was in-boxing me, so I don't

10         know if he was in jail one week to the other,

11         so I guess it looks like he was in jail.

12    Q.   You understood that he was trying to sell his

13         mail-in ballot, though?

14    A.   That he was trying to sell it?  He was trying

15         to get money all the time like any other

16         time.

17    Q.   For his mail-in ballot?

18    A.   Does it say that in here?

19    Q.   No.  It's what you understood?

20    A.   No.  No, I don't.  I dont know.

21 MR. STOOSHINOFF:           No, no, but hold it,

22         we're completely off track because, Mr.

23         Phillips, our objection and our -- the focus

24         of our cross-examination on Robin Wuttunee is

25         that those messages are not actually
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 1         emanating from him.

 2 MR. PHILLIPS:              Your witness just

 3         confirmed the authenticity of these Facebook

 4         messages, Mr. Stooshinoff.

 5 MR. STOOSHINOFF:           No, no, no, no.

 6 MR. PHILLIPS:              And you have given the

 7         undertaking to confirm --

 8 MR. STOOSHINOFF:           No, no.

 9 MR. PHILLIPS:              -- the other two messages

10         there.

11 MR. STOOSHINOFF:           No.

12 MR. PHILLIPS:              Have I heard you

13         incorrectly?

14 MR. STOOSHINOFF:           Yes.  You've heard us

15         confirm that we will check to see if that was

16         an exchange that occurred, but we have taken

17         the position that Robin Wuttunee was not the

18         authour, and we object to them being included

19         in his Affidavit because he is not the

20         authour of that Facebook exchange.

21 MR. PHILLIPS:              Mr. Stooshinoff, perhaps

22         you're hearing me a little incorrectly here.

23         I'm wanting to confirm that the authenticity

24         of these Facebook messages sent and received

25         from these two accounts, one of which appears
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 1         to be Robin Wuttunee's account and the other

 2         one is Clinton Wuttunee's -- your client is

 3         able to go back and confirm the authenticity

 4         of that pretty easily and within five minutes

 5         of checking his Facebook account.

 6 MR. STOOSHINOFF:           Yeah, yeah, just so long

 7         as we're clear, Mr. Phillips, like vis-à-vis

 8         that the exchange took place, but we're not

 9         admitting that it was a communication with

10         Robin Wuttunee.

11 MR. PHILLIPS:              Well, I understand your

12         position on that.

13 MR. STOOSHINOFF:           Okay.

14    Q.   I'm looking for the confirmation -- nobody

15         else used your Facebook account, right, sir?

16    A.   You know, I always get in notifications that

17         my Facebook has been -- you know, somebody

18         else logged in.  I always get those.

19    Q.   You don't have a concern that you sent and

20         received these particular messages on the

21         dates and times indicated, correct, sir?

22    A.   Not --

23    Q.   I've already asked you this.

24    A.   Yeah, yeah, like, because, you know what,

25         there's two Robin Wuttunees too, so I get
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 1         confused sometimes with the two of them.  So

 2         I'm just saying, like, sometimes I think I'm

 3         talking to the other guy, and, you know, I'm

 4         talking to a different Robin.

 5    Q.   You weren't confused, though, in any of these

 6         messages, correct, sir?  We have gone through

 7         all of them.

 8    A.   Well, now that --

 9    Q.   Now that you've gone through them --

10    A.   Now that we've gone through them.

11    Q.   -- you don't have any concern as to their

12         authenticity that they were sent and received

13         between the two Facebook accounts, one is

14         Robin D. Wuttunee, and the other is yours,

15         Clinton R. Wuttunee, correct, sir?

16    A.   Yeah, those are.

17 MR. STOOSHINOFF:           As long as we're clear

18         it's not actually Robin Wuttunee that is

19         communicating.

20    A.   Like, he gives different email addresses all

21         the time.

22 MR. PHILLIPS:              Mr. Stooshinoff, you're

23         adding words here.  The --

24 MR. STOOSHINOFF:           No, no.  I'm trying to be

25         clear on our position because we've already
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 1         set this out in our Affidavit.

 2 MR. PHILLIPS:              It's between the two

 3         Facebook accounts.  I understand your

 4         position.

 5 MR. STOOSHINOFF:           Yeah.  Okay, yeah.

 6 MR. PHILLIPS:              But, nevertheless, we'll

 7         deal with that on a subsequent occasion.

 8 MR. STOOSHINOFF:           And, of course, that

 9         deals with admissibility of it.

10 MR. PHILLIPS:              It's admissible.  Your

11         client has confirmed the authenticity of all

12         but two of the messages, and you've

13         undertaken to go and confirm the other two.

14 MR. STOOSHINOFF:           No, we're saying that

15         it's not admissible vis-à-vis Robin Wuttunee

16         because it's a hearsay communication.

17 MR. PHILLIPS:              Mr. Stooshinoff, your

18         client has directly confirmed this particular

19         exhibit and these Facebook messages.

20 MR. STOOSHINOFF:           You don't need to worry

21         about it.  He's got attached to his

22         Affidavit, right?

23 MR. PHILLIPS:              The dates and times are

24         sketchy at some points.  This is a more

25         accurate depiction.  Anyways, you are also
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 1         missing two of the most critical Facebook

 2         messages there.  You acknowledge that, right?

 3 MR. STOOSHINOFF:           Well, we don't --

 4 MR. PHILLIPS:              Right in the time period

 5         where there was the incident in question.

 6 MR. STOOSHINOFF:           Yeah, we don't have them.

 7 MR. PHILLIPS:              But, anyways, you've

 8         undertaken to go and confirm those two

 9         messages.

10 MR. STOOSHINOFF:           Yeah.

11 MR. PHILLIPS:              Okay.

12 MR. STOOSHINOFF:           And I don't know if we

13         can do it by tomorrow morning --

14 MR. PHILLIPS:              Well, you've already --

15 MR. STOOSHINOFF:           But that is a different

16         matter.  I would say that we should --

17    Q.   It's for tomorrow morning.  Just let me know

18         if you're not able to do it tomorrow morning.

19                            Mr. Wuttunee, it's

20         unfortunately common, the predicament that

21         Robin Wuttunee finds himself in being

22         incarcerated.  Is that a fair statement?

23    A.   It's uncommon?  What did you --

24    Q.   It's common unfortunately?

25    A.   That he is in and out of jail, yeah, it's
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 1         common for him.

 2    Q.   There is, I don't know, a few other

 3         members -- at least a few other members that

 4         are confronted with the same predicament,

 5         correct, sir?

 6    A.   Being in and out of jail?

 7    Q.   Yeah.

 8    A.   Others like who?

 9    Q.   Okay, well, Rickell Frenchman, they were

10         incarcerated for --

11    A.   I don't know her.  I don't know her.  I don't

12         know those Frenchman girls.

13    Q.   How about Romello Meechance?

14    A.   I don't know.

15    Q.   They were incarcerated?

16    A.   I don't know that person either.

17    Q.   Mr. Wuttunee, on the first page of Exhibit

18         A-50 that is up on the screen in front of you

19         right now, this is your message to the

20         Facebook account of Robin Wuttunee, it's

21         March 3rd, 2020, 12:31 a.m. and it was as

22         follows:

23             U want me to send for your ballot?  It’s

24             not in system yet so u r not getting

25             one.

SR05321166a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 9/16/2020  64

royalreporting.com
1.800.667.6777

 1         You recall sending that Facebook message to

 2         Robin Wuttunee, correct, sir?  Is that

 3         correct, sir?

 4    A.   Yeah, on there.

 5    Q.   Yeah?

 6    A.   Yeah.

 7    Q.   You sent that one, right?

 8    A.   Yeah.

 9    Q.   You knew that a mail-in ballot had not been

10         requested yet for Robin Dean Wuttunee?

11    A.   Yes.

12    Q.   And you knew that as of March 3rd, 2020?

13    A.   Yeah, because he was talking with Jason

14         Chakita, and he told Jason he hasn't gotten

15         one sent for him yet.

16    Q.   So the source of your knowledge was Jason

17         Chakita?

18    A.   Yes.

19    Q.   Did Jason Chakita tell you what the source of

20         his knowledge was, or he was --

21    A.   No, he was talking with him, and that's all I

22         know.  Like, Robin was not just in this --

23         like, this is not even Robin.  These are

24         other people talking for him.  I didn't know

25         that he was, like I said, in jail.  He was in
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 1         and out, in and out, and never knew -- I

 2         never knew if he was in jail.  How was he

 3         supposed to be communicating with people?

 4    Q.   In this Facebook message, though, you very

 5         clearly offered, "U want me to send for your

 6         ballot," and you were referring --

 7    A.   He asked.  If you look back, he asked for me

 8         to.

 9    Q.   But in this Facebook --

10    A.   "R u still going to help out getting my thing

11         soon," Robin Wuttunee, February 28th, 2020,

12         8:27 p.m.

13    Q.   Okay.

14    A.   He's asking --

15    Q.   Okay.

16    A.   -- and I'm helping.  I tried to help, but I

17         didn't send for it because I didn't know

18         where -- you know, where he was, and he

19         wasn't really communicating back with me

20         after this.

21    Q.   Okay, so that -- "Ok what address u want me

22         to use," you recall sending that now?

23    A.   No, no, just coming from this.  Like, there

24         is nothing --

25    Q.   No, but you just said what address.  You
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 1         didn't know where to send it?

 2 MR. STOOSHINOFF:           Well, just let him

 3         answer.  Just finish your --

 4    A.   Yeah, there was -- he wasn't communicating

 5         back with me, and after I told him this and

 6         after what I heard from Jason --

 7    Q.   Sorry, you're going to have to -- is that the

 8         message that I just read out?

 9    A.   Yeah,

10             U want me to send for your ballot?  It’s

11             not in system yet so u r not getting

12             one.

13         I didn't know where he was, and he was, like,

14         in-boxing me, and not knowing if he was in

15         jail or not -- like, I don't know.  And then

16         he's saying back here other people are

17         getting it for him, and then -- but as we go

18         on it's, like, okay, no, this person is

19         getting it for me or that person is getting

20         it for me.  He's all over the place.

21    Q.   But you were prepared to send a mail-in

22         ballot to him?

23    A.   I was trying to help him.  I'm not going to

24         deny that I was trying to get in for chief

25         and help people out to be able to vote, to be
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 1         eligible to vote.  There's nothing wrong with

 2         that.

 3    Q.   You said, "What address u want me to use,"

 4         right?

 5    A.   I don't -- no, I don't have that in mine.  I

 6         just have it up --

 7    Q.   It's at the very top, "What address u want me

 8         to use"?

 9    A.   Yeah, in yours, in your information.

10    Q.   Well, you're going to go back and

11         authenticate that Facebook message.

12    A.   But I didn't -- no, I didn't send him

13         anything.  I couldn't help him.  And it looks

14         like you don't have any other correspondence

15         after that, so there was no more

16         communication until he started asking me for

17         more money.

18    Q.   After March 30th?

19    A.   Even, like, last week or two weeks ago he's

20         still asking for money.

21    Q.   These Facebook -- I thought we had

22         established that these Facebook messages that

23         are Exhibit A-50, they are complete up to the

24         end of March, March 30th, 2020, correct, sir?

25    A.   No, you don't have March 30th here.  You have
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 1         March 3rd on yours.

 2    Q.   No, but there were no Facebook messages

 3         between March 3rd and March 30th?

 4    A.   I don't think so, no.  I couldn't find any.

 5    Q.   Well, go and check yours.

 6    A.   But then he's asking me for money, like, ever

 7         since.

 8    Q.   Well, go and check.  I thought we had already

 9         established that there were no others, but go

10         ahead and check yours.

11    A.   I brought, like, April, May, June, July --

12    Q.   We're going up until the end of March.

13 MR. STOOSHINOFF:           Yeah, we stop at March

14         3rd, so we don't know.

15    Q.   Yes, it is accurate.  So these are complete,

16         then, Mr. Wuttunee, the Facebook messages in

17         Exhibit A-50 on the screen?

18 MR. STOOSHINOFF:           Well, we don't know.

19    A.   We have up --

20 MR. PHILLIPS:              You've just gone through

21         them at some length.

22    A.   We have up to here, March 3rd.

23 MR. STOOSHINOFF:           No, no, but we're all

24         communicating and passing in the night.  Do

25         you want us to find out if there was
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 1         communication after March 3rd to March 30th

 2         or what?

 3 MR. PHILLIPS:              No.  There were no

 4         communications after the top messages in

 5         Exhibit A-50 from March 3rd to March 30th.

 6         That's my point.  These Facebook messages

 7         aren't complete.

 8 MR. STOOSHINOFF:           Well, he just said that

 9         he doesn't know that.

10 MR. PHILLIPS:              He has his messages

11         and -- anyways, you can go and include that

12         within your undertaking if there's any other

13         messages.  If there are any other messages

14         that you say that are not included within

15         this, you will include that within the

16         undertaking.

17 MR. STOOSHINOFF:           Well, we will --

18 MR. PHILLIPS:              You'll provide a copy of

19         those by tomorrow morning?

20 MR. STOOSHINOFF:           We'll search, yes, but

21         again --

22 MR. PHILLIPS:              Fine.

23 MR. STOOSHINOFF:           -- you'll have to give us

24         some leeway in terms of time.  Search for

25         messages after March 3rd to March 30th, is
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 1         that correct?

 2 MR. PHILLIPS:              Well, no, you can look

 3         for the entire time period, March -- or

 4         January 1st through March 30th because that's

 5         what's included on Exhibit A-50.  If you're

 6         saying there's any other messages there, go

 7         and get them.  I don't believe there are, but

 8         you can go and check if you want.  That's

 9         your undertaking?

10 MR. STOOSHINOFF:           Yeah, we'll check.

11                UNDERTAKING NO. 4:

12                RE EXHIBIT A-50:  REVIEW RECORDS TO

13                DETERMINE AND ADVISE WHETHER OR NOT

14                WERE ANY OTHER FACEBOOK MESSAGES THAT

15                WERE SENT BETWEEN JANUARY 1, 2020

16                THROUGH MARCH 30, 2020

17    Q.   So, Mr. Wuttunee, up on the screen here you

18         see your February 26th, 2020 1:28 p.m.

19         Facebook message, "Did she order your

20         ballot?"

21    A.   February 26th, "Did she order your ballot?"

22         Who are we referring to here?

23    Q.   It's your message.  Who are you referring to?

24    A.   Yeah.

25    Q.   You're referring to Heather Wuttunee?
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 1    A.   I don't know.  He's got his girlfriend Tara

 2         here somewhere and his sister.

 3    Q.   Who did you refer to when you sent that

 4         Facebook message?  Who is "she"?

 5 MR. STOOSHINOFF:           I think this is where it

 6         gets confusing so...

 7    A.   And February 26th I'm taking an agriculture

 8         course.

 9 MR. STOOSHINOFF:           Yeah, so that was

10         Heather.

11    A.   Heather.

12    Q.   Heather Wuttunee, that's who you're referring

13         to?

14 MR. STOOSHINOFF:           Whose Snapper?

15    A.   Oh, probably Heather, then, yeah.  Yeah, then

16         he says "Sam is mailing it."  "Ask Sam."

17    Q.   So these are obviously referring to persons

18         that are not incarcerated, so Heather

19         Wuttunee, and Sam is an obvious reference to

20         Samuel Wuttunee?

21    A.   He should ask Sam so...

22    Q.   But Sam in this context is Samuel Wuttunee;

23         you would agree with me, sir?

24    A.   It could be.

25 MR. STOOSHINOFF:           Well, that's --
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 1    Q.   Is it anybody else, to you best of your

 2         knowledge?

 3 MR. STOOSHINOFF:           Well, that's Robin,

 4         though --

 5 MR. PHILLIPS:              Yes.

 6 MR. STOOSHINOFF:           -- saying "Sam is mailing

 7         it."

 8    Q.   Who do you understand that reference to Sam

 9         to be?  It's Samuel Wuttunee, correct, sir?

10 MR. STOOSHINOFF:           Well, it could be a

11         female.  I mean, we don't know who it is.

12 MR. PHILLIPS:              That's why I'm -- I'm

13         asking what your client understands.

14 MR. STOOSHINOFF:           Okay.  Well, if he knows,

15         he knows.  If he doesn't know, he doesn't

16         know.

17 MR. PHILLIPS:              Mr. Stooshinoff, you're

18         now suggesting answers.

19 MR. STOOSHINOFF:           Okay.

20    A.   I'm not going to speculate myself either.  He

21         just said someone else is mailing it.

22         Basically you can say someone else is mailing

23         it, so I said, "Ok."  And then he says, "R u

24         still going to help out getting my thing," so

25         obviously it's not working out, whoever he's
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 1         trying to get to help him.

 2    Q.   Robin is a man, right?

 3    A.   Yeah, Robin Dean is a man.

 4    Q.   Yeah, so "Did she order your ballot," when

 5         you said that, it's obviously -- you're

 6         obviously not referring to Robin getting his

 7         own ballot?

 8    A.   Heather.

 9    Q.   Yeah, somebody getting a mail-in ballot for

10         Robin on his behalf, that's what you're

11         referring to, right?

12    A.   Probably, yeah, he's looking for help, like

13         many other band members are looking for help

14         to get their ballots if they weren't going to

15         make it to the polling station, yeah.

16    Q.   Yeah, but you're referring to someone other

17         than Robin Wuttunee requesting Robin

18         Wuttunee's ballot, correct, sir, mail-in

19         ballot, I mean?

20    A.   I'm helping him to get his mail-in --

21         somebody's got to help him is what he's --

22         he's looking for people to help him, yeah.

23    Q.   Yeah, but what you're saying is that in this

24         message you're accepting that it's -- am I to

25         understand you correctly that you are
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 1         accepting that it's proper for someone other

 2         than Robin Dean Wuttunee to write to the

 3         electoral officer and obtain his mail-in

 4         ballot?

 5    A.   Well, like I said, a lot of times I don't

 6         know where he was, but he says, "Can u get my

 7         ballot mailed to me I'm in Edmonton remand."

 8         "Can u get my ballot mailed to me."

 9    Q.   No, but I'm asking you this specific question

10         now:  In this specific message it appears as

11         though you're accepting that someone other

12         than Robin Dean Wuttunee can appropriately

13         request and receive the mail-in ballot of

14         Robin Dean Wuttunee?

15 MR. STOOSHINOFF:           Yeah, I object to that

16         question.  You're trying to get him to admit

17         something that he doesn't actually state.

18         It's Robin that says "Sam is mailing it" as

19         Sam, and my client simply says "Ok" and has

20         nothing more to do with it, and you can't ask

21         him to and speculate on what --

22    Q.   I'm looking for the witness's understanding.

23         "Did she order your ballot?"  Mr. Wuttunee,

24         you understood that someone other than Robin

25         Dean Wuttunee would be getting his mail-in
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 1         ballot, correct?

 2    A.   No.  I think I understood it so that someone

 3         is helping him, someone's helping him that --

 4         if you're talking about Heather, she's right

 5         there in Edmonton, so why can't she go and

 6         see him?  Why do I have to assume that she's

 7         the one that's filling out everything for him

 8         when he says, "Heather is the only person who

 9         is helping me here in Edmonton"?

10    Q.   So you're saying it's proper, then, for

11         Heather Wuttunee in --

12    A.   Heather can go and see him.  She helps him,

13         and she's the only one in Edmonton, and if

14         he's in Edmonton rehab or whatever you call

15         it, remand, then why can't she go see him if

16         she's the only one that's helping him?

17    Q.   But my question, though, sir, is --

18    A.   That's the way I understand it.

19    Q.   Is it your under --

20    A.   Heather was going to help him.

21    Q.   Is your understanding that it's proper for

22         Heather Wuttunee --

23    A.   She was going to help him.  She could have

24         took a 5-D to him.  Yeah, that's proper.  You

25         look at INAC.  There's some emails from INAC
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 1         that say that that's totally acceptable.

 2    Q.   It's proper for somebody other than Robin

 3         Wuttunee to request Robin Wuttunee's mail-in

 4         ballot?

 5    A.   No.  She could take a 5-D form to him.  She

 6         was in Edmonton.  He was in Edmonton.  He

 7         said she's one the only one that helps me in

 8         Edmonton, so what -- you're just trying to

 9         put words in my mouth.  Like, that's how I

10         interpret it, Heather is going to help him;

11         she's going to take his 5-D to him.

12    Q.   The reply back was "Sam," as in Samuel

13         Wuttunee "is mailing it."  To the best of

14         your knowledge, Sam didn't go to the Edmonton

15         Remand Centre, did he, with the 5-D form?

16    A.   I don't know.  How could I know that?  How

17         can I know that?  I'm not Sam.

18    Q.   To your knowledge, in relation --

19    A.   It wasn't me.  That's all I can tell you,

20         it's not me.  And the way I interpret it with

21         your evidence is "Heather is the only person

22         who is helping me here in Edmonton."  It

23         wasn't me.

24    Q.   We come back to your message on March 3rd,

25         2020 now.  We have that context of Heather
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 1         Wuttunee getting it, is it going to be Samuel

 2         Wuttunee getting it, and then we have March

 3         3rd, 2020 --

 4 MR. STOOSHINOFF:           Well, it's not Samuel

 5         Wuttunee getting it.  Sam is mailing it --

 6    Q.   "U want me to send for your ballot?"  It's

 7         not, do you want me to come to the Edmonton

 8         remand centre with a 5-D form so you can sign

 9         it; it's do you want me --

10    A.   Well, you can interpret it that way.

11    Q.   -- to send for your ballot?

12    A.   As opposed to Heather or Sam or whoever.

13    Q.   You were offering to get the mail-in ballot

14         of Robin Dean Wuttunee?

15    A.   Well, he's asking me for help here, are you

16         going to help me get my -- are you going to

17         help me get my things, so I'll help you.  It

18         could be interpreted as I'll come and see

19         you, but I didn't.

20    Q.   You had no intention of seeing him?

21    A.   Well, that's your words.

22    Q.   No, I'm asking you.

23    A.   That's your words.

24    Q.   You had no intention of going to the Edmonton

25         Remand Centre and seeing him with a 5-D form,
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 1         did you?

 2    A.   I never did go there.

 3    Q.   You had no intention of going there?

 4    A.   I never went there, and I never ordered for

 5         his ballots.

 6    Q.   And you never had any intention of going

 7         there?

 8    A.   There's no proof there that I ordered for his

 9         ballot.

10    Q.   You never had any intention of ordering

11         his --

12    A.   Well, you know --

13    Q.   -- of going to the Edmonton Remand Centre?

14    A.   Maybe my intention was -I'll take this 5-D to

15         Heather; Heather can take it to you; I'm

16         helping you.

17    Q.   Well, it speaks for itself, Mr. Wuttunee.

18    A.   That's how I can connect the dots, and you

19         can connect them too.

20 MR. STOOSHINOFF:           Well, if it speaks for

21         itself, then why did you go through the

22         exercise of asking him to speculate on what

23         his intention was?

24 MR. PHILLIPS:              Mr. Stooshinoff, your

25         client has been given a fair opportunity to
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 1         identify his understanding --

 2 MR. STOOSHINOFF:           He's explained himself.

 3 MR. PHILLIPS:              -- in relation to the

 4         clear representations that he's made in

 5         Exhibit A-50.  The Court will have to make

 6         its own assessment of credibility.

 7    Q.   So I want to understand specifically what

 8         Jason Chakita informed you in relation to

 9         Robin Wuttunee and his mail-in ballot.  I

10         just want to be absolutely clear what he told

11         you.

12    A.   I'm just going back.  I'm still thinking

13         about this last thing.  At the very beginning

14         of Robin's email he says:  (as read)

15             Hey yo I'm in jail in Edmonton I'm going

16             to mail my ballot out to Heather she has

17             her ballot too ....if u

18             can email me cash send it to Heather.

19         So he's already in the process of this with

20         Heather trying to get his ballot so -- and it

21         goes right to the end where it's Heather

22         again, the only one that helps him.

23    Q.   Mr. Wuttunee, coming back to my question --

24    A.   Yeah, let's get on to Jason Chakita.  What's

25         your question?
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 1    Q.   What specifically did Jason Chakita inform

 2         you in --

 3 MR. STOOSHINOFF:           Well, that's on the

 4         Affidavit.

 5    A.   Well, he was --

 6 MR. STOOSHINOFF:           Is it on the Affidavit?

 7         Where?

 8    A.   Yeah, it's not so much --

 9 MR. STOOSHINOFF:           Okay.

10    A.   On the Affidavit.

11    Q.   In relation to the mail-in ballot --

12 MR. STOOSHINOFF:           Okay, yeah.

13    A.   It's just that statement.

14    Q.   Of Robin Wuttunee?

15 MR. STOOSHINOFF:           Yeah.

16    A.   "U want me to send for your ballot?  It’s not

17         in system yet so u r not getting one."

18    Q.   So I just want to know specifically what he

19         told you, Mr. Wuttunee.

20    A.   He said Robin never sent for his ballot yet,

21         and no one helped him send for his ballot

22         yet, so he's not getting one.

23    Q.   And when did he say that?

24    A.   Well, must have been before March 3rd.

25    Q.   You don't recall when, though?

SR05491183a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 9/16/2020  81

royalreporting.com
1.800.667.6777

 1    A.   Before March 3rd.

 2    Q.   At paragraph 26 of your Affidavit what

 3         specifically do you mean by, "he was not

 4         eligible to vote"?

 5    A.   You're not eligible to vote if you're -- if

 6         you don't have a ballot to vote.  So say if

 7         he's incarcerated.  How is he going to vote?

 8         So then you're ineligible to vote if you're

 9         not going to be present and if you haven't

10         ordered for a ballot using a 5-D form.  Where

11         is that, on which paragraph?

12 MR. STOOSHINOFF:           26.

13    Q.   With reference to paragraph 33 of your

14         Affidavit, if you could take a look at that

15         for me, sir.

16    A.   33?

17    Q.   Yeah.  Mr. Wuttunee, the content of paragraph

18         33 of your Affidavit is based exclusively off

19         of what other people have told you, correct?

20    A.   That's correct with as far as the ranchers go

21         and providing money, yeah, for their legal

22         battle against us.

23    Q.   If we might -- Mr. Wuttunee, you understand

24         that in order to cast a mail-in ballot you

25         actually have to do it yourself, correct, you
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 1         can't have somebody else do it for you?

 2    A.   To cast a mail-in ballot?

 3    Q.   Yes.

 4    A.   Yeah, you have to be able to vote yourself,

 5         yes.

 6    Q.   Yeah.  You can't just ask somebody else to

 7         fill out the councillor and chief ballots and

 8         sign on your behalf the voter declaration

 9         form, can you?

10 MR. STOOSHINOFF:           Well, I'm not sure about

11         that.  I think --

12 MR. PHILLIPS:              I'm looking for the

13         witness's understanding.

14 MR. STOOSHINOFF:           Yeah, but I'm going to

15         object to that because that may require a

16         legal interpretation, Mr. Phillips, and I'm

17         not convinced that that is an accurate

18         statement in fact or in law.

19 MR. PHILLIPS:              I'm looking for the

20         witness's understanding.

21 MR. STOOSHINOFF:           Well, I'm telling you we

22         object to the question because it requires,

23         and you're asking for, a legal

24         interpretation, and I say that's

25         objectionable, and it may be subject to
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 1         interpretation and may be subject to a

 2         factual matrix that may change, particularly

 3         with a person who may be disabled and who may

 4         be in a situation that he or she cannot

 5         physically do it and asks someone to do it

 6         under their direction and in their presence.

 7         You know, I don't know, that is an

 8         interesting question, but I object to it

 9         saying that you can't as a categorical

10         denial.  I think there's a lot of uncertainty

11         in that question.

12 MR. PHILLIPS               it's black and white with

13         the mail-in ballot voter declaration of Robin

14         Wuttunee.

15 MR. STOOSHINOFF:           Well, I'm just telling

16         you that I think it's subject to

17         interpretation.

18 MR. PHILLIPS:              It's black and white --

19 MR. STOOSHINOFF:           Well, then let's --

20 MR. PHILLIPS:              -- in this particular

21         case.

22 MR. STOOSHINOFF:           Then we'll argue it

23         before the Court.

24    Q.   You certainly can't request a mail-in ballot

25         that belongs to somebody else, correct, sir?
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 1    A.   You can't request a mail-in ballot that

 2         belongs to somebody else?

 3 MS. WHITFORD:              (Inaudible).

 4    A.   What's that?

 5 MR. STOOSHINOFF:           She says you can.

 6 MS. WHITFORD:              I didn't say can.  You

 7         can't.

 8 MS. MOOSOMIN:              It's common knowledge.

 9 MR. STOOSHINOFF:           She said you can.

10 MR. PHILLIPS:              She says can't.

11 MS. WUTTUNEE:              Everybody knows that.

12 MS. MOOSOMIN:              Everybody knows that.

13    Q.   Everybody here is wearing face masks, so, Mr.

14         Wuttunee, again, my question, you obviously

15         can't request somebody else's mail-in ballot

16         to be delivered to you, correct, sir?

17    A.   No, not as far as I know.

18    Q.   And you've understood that throughout January

19         1st until the election on March 20th,

20         correct, sir?

21    A.   Can you repeat the question again, because

22         I'm just thinking about transient people that

23         don't have addresses.

24 MR. STOOSHINOFF:           Or, of course, parents

25         with their children reside in the same home.
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 1 MR. PHILLIPS:              Well, you have to be a

 2         majority to vote.

 3 MR. STOOSHINOFF:           Well, no, and that's what

 4         I'm saying.  What if it's a neglected child?

 5    Q.   Mr. Wuttunee, you have understood from at

 6         least January 1st to March 20th, 2020 that

 7         it's not proper for somebody else to request

 8         somebody else's mail-in ballot, correct?

 9 MR. STOOSHINOFF:           I will object to that

10         again, Nathan, for the same reasons, because

11         you're asking for a legal interpretation, and

12         I'm suggesting that the best answer that can

13         be provided is that it is not the usual

14         practice, but I don't think it's categorical.

15    Q.   Mr. Wuttunee, you were aware that members of

16         chief and council whom were elected in the

17         election, they sent for mail-in ballots for

18         people other than themselves in respect of

19         the election, correct, sir?

20    A.   No.

21 MR. STOOSHINOFF:           You're making an

22         accusation, and we object.

23 MR. PHILLIPS:              Sorry, is that an

24         objection or an answer?

25 MR. STOOSHINOFF:           It is.
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 1    Q.   You were at the band office in the week

 2         leading up to the election?

 3    A.   Was I at the band office that week?  I'm not

 4         too sure.  I'm not too sure where I was the

 5         week leading up to the election.  I don't

 6         remember if I was or not.

 7    Q.   You don't remember where you were in the week

 8         leading up to the election?

 9    A.   Well, there was a campaign, yeah.  Why would

10         I be sitting in the band office if I'm

11         campaigning?  I don't remember if I was in

12         the band office.

13    Q.   How about in the two weeks prior to the

14         election?

15    A.   I was campaigning two weeks prior to the

16         election.

17 MR. PHILLIPS:              I think we'll break for

18         five minutes if that's all right.

19 (Recessed at 3:23 p.m.)

20 (Reconvened at 3:42 p.m.)

21    Q.   So Deloris Peyachew, she continues to be

22         employed at the band office, right?

23    A.   Yes.

24    Q.   And she has been employed there since --

25    A.   Couple years probably, since the last chief
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 1         was in there.

 2    Q.   She is reasonably accommodating on requests

 3         that you make as chief, right?

 4    A.   I don't make a lot of requests from her, but

 5         if somebody is coming for a status card or

 6         somebody needs a letter that says they're a

 7         Red Pheasant member, those are just about the

 8         things that I would ask her to do.  And when

 9         we do per capita distributions she is there

10         to help us with identifying people who are

11         members or not members and stuff like that.

12    Q.   Why is it that -- have you made a request to

13         Deloris Peyachew to provide an Affidavit in

14         this proceeding?

15 MR. STOOSHINOFF:           Objection, Nathan.  I

16         think that treads on solicitor/client

17         communication.  I can give you a reason, but,

18         I mean, I don't know if you want the answer

19         from me, but I can certainly give you a

20         reason why no request was made for her.  I

21         mean, it's a very simple obvious answer, but

22         I don't know if you --

23 MR. PHILLIPS:              Will you provide her for

24         cross-examination?

25 MR. STOOSHINOFF:           Well, I --
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 1 MR. PHILLIPS:              I would like to speak

 2         with her, and I'm sure the Court would like

 3         to hear a lot from her.

 4 MR. STOOSHINOFF:           Yeah, I don't think

 5         we're --

 6 MR. PHILLIPS:              We see Exhibit A-14 here,

 7         a bunch of these signed -- whatever you want

 8         to call them -- voter identifications by

 9         Deloris Peyachew, and they have a tendency to

10         be associated with improper requests for

11         mail-in ballots that don't actually go to the

12         voters in question.  So I ask, again, will

13         you make Deloris Peyachew --

14 MR. STOOSHINOFF:           We object it that --

15 MR. PHILLIPS:              -- available for --

16 MR. STOOSHINOFF:           No.  We object to that

17         implication.  We object to your accusation.

18 MR. PHILLIPS:              If you would like to have

19         an Affidavit provided from her, we will

20         consent to an extension of time.

21 MR. STOOSHINOFF:           No.

22 MR. PHILLIPS:              To be very clear, Mr.

23         Stooshinoff, the applicants will consent to

24         an extension of time for Deloris Peyachew to

25         provide an Affidavit so that the Court can
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 1         hear from her.  Will one be provided?

 2 MR. STOOSHINOFF:           No.

 3 MR. PHILLIPS:              Can we get this marked?

 4         Have we had this marked A-12 in this one --

 5         or A-14, pardon me?

 6 COURT REPORTER:            No.

 7 MR. PHILLIPS:              Let's get that marked in

 8         this one, A-14.

 9                EXHIBIT A-14: (BURKE RATTE)

10                ROBIN DEAN WUTTUNEE REQUEST FOR MAIL-IN

11                BALLOT (EXHIBIT H)

12    Q.   And so specifically, for the record, we were

13         referring to page 2 of Exhibit A-14 there,

14         and this is the Deloris Peyachew signed ID

15         form.  Can you tell me, Mr. Wuttunee, Deloris

16         Peyachew -- the band office generally closes

17         down a couple of weeks in advance of election

18         because it's not proper for band

19         administration activities to be viewed --

20    A.   It may have been closed down for the public.

21         I'm not even sure of that.  It's not in our

22         policy to shut it down.

23    Q.   Okay, but you're saying it may -- I want to

24         hear you correctly.  I don't want to -- so

25         for how long was it closed to the public?
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 1 MR. STOOSHINOFF:           He didn't say it was

 2         closed.

 3 MR. PHILLIPS:              He said it may have been

 4         closed.

 5    A.   No, I said may have been, like, but I also

 6         said that normally it's not a policy of ours

 7         to shut it down --

 8    Q.   Yeah, and I'm just looking for this specific

 9         election.

10    A.   -- during a campaign, during an election, but

11         you asked me earlier if I was there, and

12         that's different.  I don't recall being there

13         because I was campaigning, but, no, I don't

14         know if it was shut down.  I don't think it

15         would normally be shut down, and if it was,

16         then I think people would still be working in

17         there.  Like, now because of COVID we were

18         still open, but not to be public.

19    Q.   Who is it -- and with reference to Exhibit

20         A-14 here, the second page, Mr. Wuttunee,

21         seeing as how we don't have Deloris Peyachew,

22         who was it that requested that this

23         replacement for identification for Robin Dean

24         Wuttunee be issued by Deloris Peyachew?

25 MR. STOOSHINOFF:           Well, how would he know

SR05591193a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 9/16/2020  91

royalreporting.com
1.800.667.6777

 1         that?

 2    A.   I don't know.

 3 MR. PHILLIPS:              It's fairly within the

 4         Directions to Attend.

 5 MR. STOOSHINOFF:           No, but how would he

 6         know?

 7 MR. PHILLIPS:              It's fairly within the

 8         documentation requested in the Directions to

 9         Attend.  Will I have your undertaking --

10 MR. STOOSHINOFF:           To do what?

11 MR. PHILLIPS:              I want to know who is it

12         that requested that Deloris Peyachew issue

13         this?

14 MR. STOOSHINOFF:           Yeah, but how would he

15         know?

16 MR. PHILLIPS:              He's the chief.  He has

17         the ability to --

18 MR. STOOSHINOFF:           Well, you can ask him did

19         he direct her.  If he didn't how, would he

20         know?

21    A.   Yeah, I didn't direct her to do that.

22 MR. PHILLIPS:              I believe it fairly falls

23         within the Direction to Attend.  Do you

24         disagree, Mr. Stooshinoff?

25 MR. STOOSHINOFF:           I disagree, yes.  You can
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 1         ask this witness if he did, and he's given

 2         his answer, I did not.

 3 MR. PHILLIPS:              You're refusing to

 4         provide the undertaking to inquire of Deloris

 5         Peyachew and to have her advise --

 6 MR. STOOSHINOFF:           Yeah.

 7 MR. PHILLIPS:              -- who requested that at

 8         page 2 of Exhibit 14 issue?

 9 MR. STOOSHINOFF:           Yeah, I'm not -- why

10         would I give any such undertaking to start

11         making a discovery process on your behalf?

12 MR. PHILLIPS:              You don't think it

13         relevant, who requested that issue?

14 MR. STOOSHINOFF:           No, I don't.

15                UNDERTAKING NO. 5: (REFUSED)

16                RE EXHIBIT A-14:  MAKE INQUIRIES TO

17                DETERMINE AND ADVISE WHO MADE THE

18                REQUEST OF DELORIS PEYACHEW TO ISSUE

19                THE REPLACEMENT FOR IDENTIFICATION FOR

20                ROBIN DEAN WUTTUNEE

21    Q.   So, Mr. Wuttunee, who is it that would have

22         knowledge of that aside from Deloris

23         Peyachew, which you have not provided for

24         cross-examination?  You haven't provided an

25         Affidavit from her.
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 1    A.   I think a lot of people had these --

 2    Q.   No, I'm asking who has knowledge of the

 3         request of this specific one to have been

 4         issued?

 5    A.   I don't have knowledge.

 6 MR. STOOSHINOFF:           Why didn't you ask

 7         Heather --

 8    Q.   And you won't --

 9 MR. STOOSHINOFF:           Well, yeah, Heather is as

10         much as -- why don't you ask Robin?  Robin

11         was the one who said he had it --

12 MR. PHILLIPS:              Mr. Stooshinoff, I think

13         it's pretty clear that this was a fraudulent

14         ballot.

15 MR. STOOSHINOFF:           I object.

16 MR. PHILLIPS:              It's been forged by --

17 MR. STOOSHINOFF:           Okay.  Whenever you --

18 MR. PHILLIPS:              Nevertheless, I would

19         like to know --

20 MR. STOOSHINOFF:           -- use that kind

21         language, you alienate witnesses, so don't do

22         that.

23 MR. PHILLIPS:              Mr. Stooshinoff, please

24         limit your interruptions to a proper

25         objection.  I think it's quite relevant for
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 1         the Court to know who is it that requested

 2         that Deloris Peyachew issue this.

 3 MR. STOOSHINOFF:           You know what, go ask

 4         Robin.  Go ask Heather.

 5 MR. PHILLIPS:              It's Deloris Peyachew

 6         that's able to answer.  You haven't provided

 7         her Affidavit --

 8 MR. STOOSHINOFF:           No, no.

 9 MR. PHILLIPS:              -- and you are refusing

10         the undertaking --

11 MR. STOOSHINOFF:           Yes.

12 MR. PHILLIPS:              -- even though you

13         represent Red Pheasant First Nation --

14 MR. STOOSHINOFF:           Yes, I'm not --

15 MR. PHILLIPS:              -- of which Deloris

16         Peyachew remains an employee.

17 MR. STOOSHINOFF:           There's a lot of people

18         that are employees of Red Pheasant.

19 MR. PHILLIPS:              Of which she can

20         accommodate reasonable requests, and this is

21         one of them.

22 MR. STOOSHINOFF:           No, I --

23 MR. PHILLIPS:              There should be an email

24         communication.  This fairly falls within the

25         Direction to Attend, all communications with
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 1         band members on their behalf as well, so this

 2         would clearly fall underneath that heading of

 3         communication on behalf of -- purportedly on

 4         behalf of Robin Dean Wuttunee.  Mr.

 5         Stooshinoff, will you go and get that

 6         communication whether it be email or mail or

 7         anything else?

 8 MR. STOOSHINOFF:           Will you ask Mr. Robin

 9         Wuttunee?  He was the one making the request.

10         Will you go and ask Heather, his sister?  She

11         was the one who had organized it.

12 MR. PHILLIPS:              Mr. Stooshinoff --

13 MR. STOOSHINOFF:           So don't ask me to do

14         something for you.  You go do it yourself.

15 MR. PHILLIPS:              First of all, it's been

16         lawfully included within the Direction to

17         Attend that your client just got yesterday

18         and has ignored all but one paragraph.  I

19         think it is quite relevant who it is that

20         requested this.  It was likely in the form of

21         a written correspondence or email or Facebook

22         message.

23                UNDERTAKING NO. 6: (REFUSED)

24                RE EXHIBIT A-14:  REVIEW RECORDS AND

25                PROVIDE COPIES OF ANY CORRESPONDENCE
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 1                THAT CAN BE LOCATED WHEREIN A REQUEST

 2                WAS MADE OF DELORIS PEYACHEW TO ISSUE

 3                THE REPLACEMENT FOR IDENTIFICATION FOR

 4                ROBIN DEAN WUTTUNEE

 5    Q.   You haven't even looked for the document have

 6         you, Mr. Wuttunee?

 7    A.   No, because I never made that.  I never made

 8         that request.

 9    Q.   You haven't made any inquiries of Deloris

10         Peyachew as to what written communications

11         may or not exist in this respect as to

12         requesting this, have you?

13 MR. STOOSHINOFF:           Mr. Phillips, he is not

14         to run around doing discovery for you.

15         You've had five or six months --

16 MR. PHILLIPS:              But she's your employee,

17         and you're the only one that can properly

18         make requests of her.

19 MR. STOOSHINOFF:           Well, you've had five or

20         six months, you haven't stopped --

21 MR. PHILLIPS:              Is there an objection

22         here, Mr. Stooshinoff?

23 MR. STOOSHINOFF:           Yes.

24 MR. PHILLIPS:              Because if there's not,

25         then please don't interrupt.
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 1 MR. STOOSHINOFF:           Yeah.

 2 MR. PHILLIPS:              There have been several

 3         objections to lawful questions posed here

 4         today, and all but one of the documents

 5         requested have not been provided.  It's very

 6         difficult to conduct an appropriate

 7         cross-examination in the absence of the

 8         requested documents, Mr. Stooshinoff.  I'm

 9         sure you can appreciate that.  You have been

10         provided all of the documents that you

11         requested.  We haven't been provided any of

12         them except for the original Affidavit of

13         this affiant.  This witness just got his

14         Direction to Attend apparently yesterday, so

15         I think it's proper for the Court to

16         determine the appropriate relief to grant,

17         whether it's striking out this witness's

18         Affidavit or whether it's directing that he

19         produce the documents and re-attend for

20         cross-examination.

21 MR. STOOSHINOFF:           Or striking out your

22         Direction to Attend.

23 MR. PHILLIPS:              On that basis we're

24         adjourning the cross-examination.

25 MR. STOOSHINOFF:           Or striking out your
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 1         Direction to Attend.

 2 MR. PHILLIPS:              Thank you for attending,

 3         Mr. Wuttunee.

 4 MR. STOOSHINOFF:           His cross-examination is

 5         finished, and we're taking it at that.

 6 (Adjourned at 3:52 p.m.)

 7
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 1 (Proceedings commenced at 10:04 a.m.)

 2 MANDY JOSEPH CUTHAND, Sworn,

 3 Cross-examined by MR. PHILLIPS:

 4 MR. STOOSHINOFF:           Good morning, everyone.

 5         So just to go on the record, I see that we

 6         have here present in the court Nathan

 7         Phillips, and he is accompanied by his

 8         father, Mervin Phillips; is that correct?

 9 MERVIN PHILLIPS:           Yes, but it wouldn't be

10         ordinary for the -- what's the purpose of

11         your --

12 MR. STOOSHINOFF:           I just wanted to identify

13         who is present in the room.

14 MR. PHILLIPS:              I will be conducting the

15         cross-examination, Mr. Stooshinoff.

16 MR. STOOSHINOFF:           Yeah, that's fine.  You

17         can do your own --

18 MR. PHILLIPS:              Mr. Stooshinoff, we have

19         present today the witness, Mandy Cuthand,

20         correct?

21    A.   Yeah.

22    Q.   You're Mandy Cuthand, correct?

23    A.   Yes.

24 MR. PHILLIPS:              Mr. Stooshinoff, Mr.

25         Winegarden, Mervin Phillips, co-counsel, and
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 1         last time, I believe, there was the issue of

 2         the speakerphone.  Is anybody else being

 3         linked in by phone, Mr. Winegarden, or --

 4 MR. WINEGARDEN:            Which?

 5 MR. PHILLIPS:              Is anyone else being

 6         linked in by conference call or anything

 7         else?

 8 MR. WINEGARDEN:            Do you want someone else

 9         linked in?

10 MR. PHILLIPS:              No, I don't.  I'm simply

11         recalling last time we were here for

12         cross-examination you linked in other

13         persons, but if you're not doing that right

14         now, that's fine.

15 MR. STOOSHINOFF:           We didn't link anybody

16         in.

17 MR. WINEGARDEN:            We didn't link anybody

18         in.

19 MR. STOOSHINOFF:           I think you did.

20 MR. WINEGARDEN:            Maybe when we were in

21         North Battleford some other people came by

22         telephone or something.

23 MR. PHILLIPS:              No.  When we were in

24         Royal Reporting in Saskatoon here last time

25         all of your chief and council clients were in
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 1         the adjoining room, and you had them on

 2         conference call, but, nevertheless --

 3 MR. WINEGARDEN:            You are mistaken about

 4         that.

 5 MR. STOOSHINOFF:           They were not on

 6         conference call.

 7    Q.   We'll move on.  Do you have your Affidavit,

 8         sir, that you swore in this proceeding?  How

 9         do you prefer that I refer to, Mr. Cuthand,

10         or how?

11    A.   Yeah, no problem with Cuthand.

12    Q.   Mr. Cuthand.  Okay.  Your name is a rather

13         unique one.  I think, as far as I can tell,

14         there is only one Mandy Cuthand?

15    A.   Yes.

16    Q.   Yeah, I don't -- like, have you ever run into

17         anybody else named Mandy Cuthand?

18    A.   No.

19    Q.   Your signature is also -- here, I'll just

20         show you your Affidavit again here.  That's

21         your signature there?

22    A.   Mmhmm.

23    Q.   You have to answer yes or no for the court

24         reporter.

25    A.   Yes.
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 1    Q.   There's going to be a transcript prepared

 2         here, and it's going to be reviewed by the

 3         Court.  I also ask that respectfully if you

 4         could speak up so that the court reporter can

 5         hear you.  So here is your Affidavit.  Do you

 6         recall signing this?

 7    A.   Yes.

 8    Q.   And that's your signature there?

 9    A.   Yes.

10    Q.   And you swore it in front of Mr. Stooshinoff?

11    A.   Yes.

12    Q.   Who is present with you today?

13    A.   Yes.

14    Q.   And, now, I understand that you are being

15         tendered as an affiant or a witness for all

16         of the respondents?

17 MR. STOOSHINOFF:           No.  He's one of them.

18    Q.   Well, the very first paragraph of your

19         Affidavit says:  (as read)

20             I am a band councillor of the Red the

21             Pheasant First Nation, an affiant on

22             behalf of the respondents and the

23             application herein.

24         And it goes on.  Do you see that, sir, in

25         your Affidavit?
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 1 MR. STOOSHINOFF:           He's one of the

 2         respondents.

 3    A.   I'm just wondering, though, what was said,

 4         that's all, was there a respondent.

 5 MR. PHILLIPS:              Mr. Stooshinoff, this has

 6         been a point in the past.  I am quite

 7         comfortable conducting the cross-examination

 8         today, and so I would respectfully request

 9         that you not interrupt unless you have a

10         specific objection to a question, and if you

11         have one, please state it in accordance with

12         the Federal Court rules succinctly, and then

13         we will deal with the matter and move on,

14         okay?

15    Q.   Now, do you see paragraph 1 of your Affidavit

16         there, sir?

17    A.   Mmhmm.

18    Q.   Maybe just read it to yourself there so you

19         remember what it says.

20    A.   Okay.  What do you want me to say?

21    Q.   Do you see in your Affidavit you indicate

22         that you are tendered on behalf of the

23         respondents?

24    A.   Yeah.  I'm just responding to this item

25         because I'm just responding.
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 1    Q.   Now, today we're going to be dealing with

 2         some exhibits electronically.  Yesterday

 3         there were 30 exhibits that were tendered

 4         with respect to the cross-examination of the

 5         electoral officer.  You are aware that

 6         cross-examination took place yesterday?

 7    A.   Yes.

 8    Q.   You were informed of what took place at that

 9         cross-examination?

10    A.   No.  No, I don't recall because I wasn't

11         there.

12 MR. STOOSHINOFF:           Let the record reflect we

13         have two additional individuals who have

14         joined in on the cross-examination, I think

15         it's the applicants, Alicia Moosomin and Mary

16         Linda Whitford, both of whom were served with

17         a Direction to Attend in the proceedings

18         yesterday --

19 MR. PHILLIPS:              Mr. Stooshinoff, you are

20         now taking liberties when it is my

21         cross-examination.

22 MR. STOOSHINOFF:           -- and did not appear.

23 MR. PHILLIPS:              Please don't interrupt,

24         Mr. Stooshinoff.  I would respectfully

25         request that you not do so.  You have
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 1         identified who is in the room.  That's the

 2         end of the matter.

 3    Q.   As I was saying before I was interrupted,

 4         there are some electronic exhibits that were

 5         marked yesterday, and we're going to continue

 6         with that today, and so you see the screen

 7         here in front of you?  You can see that, sir?

 8    A.   Yes.

 9 MR. STOOSHINOFF:           What are you showing him?

10    Q.   Well, I'll let the witness look at the

11         document.

12                            When I place a document

13         before you, Mr. Cuthand, if you can take a

14         look through it, and then I'll ask you some

15         questions about it.  So take a look at the

16         document that's on the screen here, please.

17 MR. STOOSHINOFF:           Whose document is it?

18 MR. PHILLIPS:              I want the witness to

19         look at the document.

20 MR. STOOSHINOFF:           No, no.

21    A.   He's my lawyer.  He can ask a question.

22 MR. STOOSHINOFF:           No, Nathan.  If you want

23         to ask him on his Affidavit, you can ask him

24         on his Affidavit.

25    A.   That's what it's about, not that.
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 1    Q.   You were in chief and council the last time

 2         around, from 2016 to 2020, correct?

 3    A.   Yes.

 4    Q.   Yeah.  And following that election there was

 5         an electoral officer's report that is always

 6         issued.  That's what we have up here on the

 7         screen.  I'm just wanting you to look at that

 8         document to confirm --

 9    A.   That's got nothing to do with this, right.

10         Okay.

11    Q.   I just want you to confirm that that is --

12    A.   Leave that alone.  It has to do with this.

13 MR. STOOSHINOFF:           We can't confirm a

14         document in your possession.  It's not in our

15         possession.  If you've got a document -- we

16         don't know anything about it.

17    Q.   Well, it was in the application record in

18         relation to that proceeding in relation to --

19         which you were counsel of record, same with

20         your co-counsel, Mr. Winegarden, and the

21         witness here, Mr. Cuthand, was also a

22         personal party to that proceeding, so, yes,

23         he can confirm that this is the document.  He

24         was also on chief and council at the time,

25         and he received this electoral officer's

SR05911225a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  14

royalreporting.com
1.800.667.6777

 1         report in that capacity, so I want the

 2         witness to look at the document on the

 3         screen.

 4 MR. STOOSHINOFF:           Thanks, Nathan.  Move on,

 5         please.  You can ask him any question you

 6         want on his Affidavit.

 7 MR. PHILLIPS:              We'll have this marked as

 8         the next exhibit.  This will be A-31.

 9 MR. STOOSHINOFF:           I object.

10    Q.   The document also includes -- it's part of a

11         tab from the application record, as I

12         mentioned.  It was this, specifically pages

13         303 through 314 of that application record.

14         It's a formal document.  It's on the Court

15         file with the Federal Court.  It reflects

16         what's called the Affidavit of Documents of

17         that electoral officer, Mr. Howard McMaster,

18         and then it goes on, and the first document

19         there is the electoral officer's report that

20         we discussed.  So we'll have that marked as

21         Exhibit A-31, and I will send that to you

22         right now?

23 MR. STOOSHINOFF:           Over my objection.

24                EXHIBIT A-31:

25                2016 ELECTORAL OFFICER'S REPORT
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 1 MR. PHILLIPS:              Would you like to receive

 2         a copy of these exhibits at the same time,

 3         Mr. Stooshinoff?

 4 MR. STOOSHINOFF:           Yeah, you'll send us

 5         anything you wish.

 6 MR. PHILLIPS:              No, I'm asking.  I'm

 7         sending -- as I indicated, we're dealing with

 8         these exhibits electrically, so as I mark

 9         them, so there is absolutely no uncertainty

10         as what the exhibit was, I'm emailing them at

11         the same time to the court reporter.

12 MR. STOOSHINOFF:           Yeah, that's fine.

13 MR. PHILLIPS:              Do you want a copy of it?

14 MR. STOOSHINOFF:           Please.

15 MR. PHILLIPS:              I'm simply asking as a

16         professional courtesy.  Yes?

17 MR. STOOSHINOFF:           Yes.

18 MR. PHILLIPS:              Just give me one moment

19         to send it to you.

20 MR. WINEGARDEN:            So is that the entire

21         applicant record that you put in as an

22         exhibit?

23 MR. PHILLIPS:              It's not, it's just that

24         electoral officer's report as indicated, and

25         then the enclosing document, which is --
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 1 MR. STOOSHINOFF:           It doesn't matter.

 2 MR. PHILLIPS:              -- described as an

 3         Affidavit of Documents.

 4                            You will have it here in

 5         a second, Mr. Winegarden.

 6 MR. STOOSHINOFF:           It's not an exhibit

 7         anyway.

 8 MR. PHILLIPS:              It's Exhibit A-31, Mr.

 9         Stooshinoff.

10 MR. STOOSHINOFF:           No.  It hasn't been

11         entered properly into these proceedings, and

12         it never will be.

13 MR. PHILLIPS:              Note your objection, sir.

14         Note your objection, and then let's move on.

15 MR. STOOSHINOFF:           Yeah, I've indicated my

16         objection.  My objection is that --

17 MERVIN PHILLIPS:           Your objection is not

18         sustained until the Court sustains it.

19 MR. STOOSHINOFF:           Well, I understand that.

20         I'm just telling you why I'm objecting to it.

21         It hasn't been properly introduced; it's not

22         a document referenced in the original

23         pleadings; it is not part of any affiant or

24         witnesses document production or has not been

25         included as an exhibit on any affiant or
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 1         witness in this proceedings.  We're seeing it

 2         for the first time now; it hasn't been

 3         introduced; we won't answer questions on it;

 4         it's not evidence before this proceeding.

 5 MR. PHILLIPS:              Your client, to be fair,

 6         is refusing to confirm the authenticity of

 7         this document in relation to which --

 8 MR. STOOSHINOFF:           How would he know it?

 9 MR. PHILLIPS:              Please don't interrupt

10         me, Mr. Stooshinoff.

11 MR. STOOSHINOFF:           How would he know the

12         authenticity of it?

13 MR. PHILLIPS:              I don't interrupt you,

14         Mr. Stooshinoff; please don't interrupt me,

15         okay?  I want a clear transcript to be before

16         the Court, okay?  Okay?

17 MR. STOOSHINOFF:           Proceed.

18 MR. PHILLIPS:              Your client has refused

19         to answer a straightforward question, is this

20         the electoral officer's report in respect of

21         the 2016 election in relation to a court

22         proceeding in the Federal Court that both

23         your counsel -- and you were counsel for this

24         specific witness.  This specific witness has

25         personal knowledge of this document.
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 1 MR. STOOSHINOFF:           We don't know where that

 2         document came from.  I have already told you

 3         what my objection is.  It's not a document in

 4         these proceedings.  You are putting something

 5         before him in a speculative manner.  We

 6         object to it.  We will wait to see if it

 7         becomes admissible, and if becomes admissible

 8         and you wish to re-examine my client and the

 9         Court so orders, then we will do so.  I'm

10         afraid you have to appreciate that just

11         throwing the document before a witness

12         doesn't prove its authenticity.

13 MR. PHILLIPS:              I'm not looking for a

14         lecture from you, Mr. Stooshinoff.  If you

15         don't have an objection, please do not

16         interrupt.

17 MR. STOOSHINOFF:           I do have an objection.

18 MR. PHILLIPS:              You stated your objection

19         already.  Do you have a further one?

20 MR. STOOSHINOFF:           No, it's just a

21         continuation, a further explanation.

22    Q.   So you see the document up on the screen

23         here, Mr. Cuthand?

24    A.   Does that have to do with this?

25    Q.   Yes.
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 1    A.   No, it doesn't.

 2    Q.   Yes, it does.

 3    A.   I'm looking at my Affidavits, and you keep

 4         putting stuff on the screen.

 5 MR. PHILLIPS:              Let the record reflect

 6         that the witness has not even looked at the

 7         document.

 8    A.   I'm not going to answer that.  I'm over with

 9         this.

10    Q.   This is a different document.

11    A.   It's about my Affidavits.

12    Q.   This is not Exhibit A-31.  This is a

13         different document, sir.  Can you please look

14         at it?

15    A.   What about it?

16    Q.   Do you see the document?

17    A.   Yeah.

18    Q.   Specifically do you see your name on it here?

19    A.   That has nothing to do with this, does it,

20         like, my Affidavit?

21    Q.   That's just --

22    A.   Because what was my Affidavit -- like, I got

23         things to do.  Like, I can't spend all day

24         here.

25    Q.   Yes or no, that's your name?
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 1    A.   Yes.

 2    Q.   That's your signature?

 3    A.   Yes.

 4    Q.   You signed that document?

 5    A.   Yes.

 6    Q.   You signed that document on March 3rd, 2020?

 7    A.   The witness, witness, yes.

 8 MR. PHILLIPS:              Yes.  Can we please have

 9         this as the next exhibit, A-32.

10                EXHIBIT A-32:

11                CYNTHIA WUTTUNEE VOTER DECLARATION FORM

12                REDACTED

13 MR. WINEGARDEN:            What was A-32?

14 MR. STOOSHINOFF:           Mr. Phillips, what was

15         A-32?

16 MR. PHILLIPS:              As I indicated, I am

17         sending out the exhibit immediately after

18         it's marked.

19 MR. STOOSHINOFF:           Just identify it for the

20         record.

21 MR. PHILLIPS:              Let me send it to you.

22         Just give me one moment, okay?  I will bring

23         it back up.

24 MR. WINEGARDEN:            We didn't receive the

25         previous one.
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 1 MR. PHILLIPS:              Spoke just one second too

 2         soon, hey?  There, you got it, right?

 3 MR. WINEGARDEN:            No, that's something

 4         different.

 5 MR. PHILLIPS:              Well, it's to Mr.

 6         Stooshinoff.  Do you have his email or no?

 7 MR. WINEGARDEN:            Well, can you include me

 8         with those as well?

 9 MR. PHILLIPS:              Sure.  As I indicated

10         here, this is the Exhibit A-32.  It's been

11         marked and emailed out now to both the court

12         reporter and to Mr. Stooshinoff and Mr.

13         Winegarden at his request.  You have it now

14         Mr. Winegarden, now, right?

15 MR. WINEGARDEN:            I haven't received it.

16         Do you have a Wi-fi connection?  Maybe you

17         don't have a Wi-fi connection.

18 MR. PHILLIPS:              No, I'm on the Wi-fi, and

19         it shows as being -- I'll send it again for

20         you, Mr. Winegarden.

21 MR. WINEGARDEN:            I have it.

22    Q.   You might get it twice because I wanted to

23         make sure that you got it there.

24                            So this is a voter

25         declaration form.  Well, technically the top
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 1         of the title is Voter Declaration

 2         Accompanying the Mail-in Ballot, but in this

 3         proceeding thus far with Mr. Burke Ratte

 4         we've been using the name voter declaration

 5         form.  You understand, sir, them to be the

 6         same, right, voter declaration form and Voter

 7         Declaration Accompanying the Mail-in Ballot?

 8         I'm going to use those two terms

 9         interchangeably today.  Is that okay with

10         you, sir?

11    A.   What's that?

12    Q.   You see at the top of Exhibit A-32 it says,

13         Voter Declaration Accompanying the Mail-in

14         Ballot?

15    A.   Mmhmm.

16    Q.   So this is a voter declaration form.  That's

17         how it's commonly referred to, right?

18    A.   Yes.

19    Q.   So you understand that when I say voter

20         declaration form this is what I'm referring

21         to, this type of document, okay?

22    A.   (Witness nods head yes.)

23    Q.   You have to answer yes.

24    A.   Yes.

25    Q.   Very good.  We'll move on, then.  Mr.
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 1         Cuthand, this is your name, again?  This is a

 2         new document here.  Can you please confirm

 3         that's your name?

 4    A.   Yes.

 5    Q.   That's your signature?

 6    A.   Yes.

 7    Q.   You signed this document?

 8    A.   It looks like it -- huh?

 9    Q.   You signed this document?

10    A.   I was a witness.

11    Q.   You signed this document, right?

12    A.   Yes.

13    Q.   You signed this document on February 18th,

14         2020?

15    A.   February 18, I can't recall the date, like,

16         but must have signed it as a witness.

17    Q.   But you recall --

18    A.   I'm a witness on it.

19    Q.   You recall specifically signing this

20         document?

21    A.   Why are you bringing these up when I'm

22         supposed to be talking about any Affidavit?

23    Q.   Mr. Cuthand --

24    A.   I'm not answering anymore questions because I

25         want to go on with my Affidavit.
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 1    Q.   For the record, this is a voter declaration

 2         form, another, technically referred to --

 3    A.   Well, was it brang up in my Affidavit?

 4    Q.   This is a voter declaration form.

 5    A.   Does it bring it up in there?

 6    Q.   Mr. Cuthand, I need to get the name --

 7    A.   I'm not answering it.

 8    Q.   I need to get the name of the exhibit for the

 9         court reporter here, so please don't

10         interrupt.  Just give me one second.

11    A.   Well, I'm going to interrupt because you're

12         bringing stuff up that has nothing to do with

13         my Affidavit.

14    Q.   For the record, this is a --

15    A.   Why do you keep bringing this up?

16    Q.   For the record, that is a Voter Declaration

17         Accompanying the Mail-in Ballot, and --

18    A.   I'm not answering anything, only my

19         Affidavit.

20    Q.   Mr. Cuthand, can you please let me --

21    A.   I'm not --

22    Q.   Mr. Cuthand, can you please let me --

23    A.   I'm just trying to answer my Affidavit.

24    Q.   Mr. Cuthand, can you please --

25    A.   I'm not answering anything else except my
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 1         Affidavit.

 2    Q.   Mr. Cuthand, can you please let me get out

 3         the name of this exhibit for the court

 4         reporter so that we can mark it?

 5    A.   No.  I'm not answering anymore questions with

 6         this.  I'm trying to deal with my Affidavit.

 7    Q.   This is --

 8    A.   I have nothing to say.  It doesn't say

 9         nothing about it on there, does it?

10    Q.   This is a voter declaration form in relation

11         to Rickell Frenchman.  It has already been

12         marked in the cross-examination of Mr. Burke

13         Ratte as Exhibit A-12, and we'll use that

14         exhibit label today.  Can we have that

15         marked?

16                EXHIBIT A-12: (BURKE RATTE)

17                RICKELL FRENCHMAN VOTER DECLARATION FORM

18                REDACTED

19 MR. PHILLIPS:              Mr. Winegarden, you've

20         received that now?

21 MR. WINEGARDEN:            Yes, I have.

22    Q.   Exhibit A-12 that the witness just confirmed

23         that he signed, that's his name, and that's

24         his signature.  He's not sure if it was on

25         February 18th or not.
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 1                            Is that correct, sir?

 2    A.   I just told you I'm not answering anything

 3         except my Affidavit.  It doesn't say nothing

 4         about anything like this.  I'm just answering

 5         my Affidavit.

 6    Q.   Mr. Cuthand --

 7    A.   No, no, I'm not answering anything to do with

 8         the screen.  I'm here to answer my Affidavit.

 9    Q.   Mr. Cuthand, do you see that this is the

10         voter declaration form that purports to be in

11         relation to Rickell Frenchman?

12    A.   I just told you, I'm not answering anything

13         except for what's on my Affidavit.

14    Q.   Mr. Cuthand, this is what purports to be a

15         voter declaration form in relation to Rickell

16         Frenchman.  You see that on the screen,

17         correct, sir?

18    A.   I'm just telling you I'm not answering

19         nothing except my Affidavit.  I was brought

20         here for the Affidavit, and I'm trying to

21         wait for my questions on what's going on

22         here.  Can you answer --

23    Q.   You have confirmed that --

24    A.   I'm only answering my Affidavit.

25    Q.   Mr. Cuthand, you've --
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 1    A.   I have my rights; I can tell you that right

 2         now.

 3    Q.   Mr. Cuthand, my questions need to be clearly

 4         recorded on the transcript.

 5    A.   You're not questioning about my Affidavits.

 6    Q.   Mr. Cuthand, my --

 7    A.   Question me about that.

 8    Q.   Mr. Cuthand, can you please not interrupt?

 9         The Court needs to review the question

10         uninterrupted so that there is a clear

11         question --

12    A.   I'm not in court.

13    Q.   -- reflected on the transcript and a clear

14         response.  Can we please agree upon that, Mr.

15         Cuthand?

16    A.   I'm not answering any of that.  I'm answering

17         only to my Affidavits.

18    Q.   You have confirmed that you signed this

19         document purporting to be the witness,

20         correct, sir?

21    A.   I just told you, I'm not answering any of

22         that except my Affidavit.

23    Q.   You have purported to witness the voter

24         declaration form of Rickell Frenchman,

25         correct?
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 1    A.   I'm just trying here to answer my Affidavit.

 2    Q.   You did not see --

 3    A.   When are you going to question about my

 4         Affidavit?

 5    Q.   You did not see Rickell Frenchman in February

 6         of 2020, did you?

 7    A.   I'm only answering my Affidavit.

 8    Q.   You did not see Rickell Frenchman --

 9    A.   I'm only answering my Affidavit.

10    Q.   -- at any time in February 2020, did you,

11         sir?

12    A.   I'm not answering any -- only my Affidavit,

13         what was brang up and what I said.

14    Q.   Do you want to know the reason why you could

15         not have possibly seen Rickell Frenchman?

16    A.   My Affidavit.

17    Q.   Would you like to know the reason why you

18         could not physically have seen Rickell

19         Frenchman at any time in February 2020?  You

20         know the reason.  Why is it?

21    A.   I'm not answering any questions except my

22         Affidavit.

23    Q.   Rickell Frenchman was incarcerated in

24         Alberta; wasn't he?

25 MR. STOOSHINOFF:           Mr. Phillips, is that
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 1         evidence?  You're giving evidence?

 2 MR. PHILLIPS:              It is already evidence in

 3         this proceeding.

 4 MR. STOOSHINOFF:           It is?  How?

 5    Q.   It is.  Rickell Frenchman --

 6    A.   How?

 7    Q.   You did not see Rickell Frenchman in February

 8         2020, did you?

 9    A.   I'm not answering any of the questions.  I

10         just said that; didn't I?  I'll say it

11         over and over.

12    Q.   You purported --

13    A.   I'm not answering any of those questions

14         except my Affidavit.

15    Q.   Mr. Cuthand --

16    A.   I'm just answering my Affidavit.

17    Q.   Mr. Cuthand, you have purported to witness

18         the execution of this voter declaration form

19         by Rickell Frenchman in Cando.  Cando is in

20         Saskatchewan, correct, sir?

21    A.   I'm not answering any of it.

22    Q.   Well, that's Cando, you know where Cando is,

23         right, sir?

24    A.   I'm not answering it.

25    Q.   Cando --

SR06071241a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  30

royalreporting.com
1.800.667.6777

 1    A.   I'm only answering my Affidavit.

 2    Q.   Cando is in Saskatchewan, correct, sir?

 3    A.   I'm answering only my Affidavit.

 4    Q.   Can we agree -- this is a fact that the Court

 5         can take judicial notice of -- Cando is in

 6         Saskatchewan, correct, sir?  You have been

 7         there several times.

 8    A.   I'm only answering my Affidavit I just said.

 9    Q.   You were with Gary Nicotine on February 18th,

10         2020, correct, sir?

11    A.   No, I was not.

12    Q.   You said that you have -- what is your

13         recollection of February 18th, 2020?

14    A.   I was at home in pain.

15    Q.   Now, I want to understand just one more

16         thing.  I'm going to bring up one more

17         document on the screen here.  This is your

18         name again, sir, correct?

19 MR. WINEGARDEN:            Have you sent that out?

20    A.   I'm not answer anything except my Affidavit.

21    Q.   This is a new document, sir.  Can you please

22         confirm that that's your name?

23    A.   I know, but I just told you that I'm only

24         answering to my Affidavit.

25    Q.   Mr. Cuthand --
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 1    A.   You'll have to take it up with the lawyer.

 2         Take it up with him.

 3    Q.   The fact that your lawyer is not objecting

 4         means it's a proper question.

 5    A.   Why are you bringing stuff up when I'm here

 6         to answer my Affidavit?

 7    Q.   Mr. Cuthand, this is your name here, correct?

 8    A.   I'm not answering any of that.

 9    Q.   Mr. Cuthand --

10    A.   I'm not answering it, only my Affidavit.

11    Q.   Mr. Cuthand, this is your signature, correct?

12    A.   I'm not answering that.

13    Q.   Mr. Cuthand, you signed this document,

14         correct?

15    A.   I'm not answering that, only my Affidavit.

16    Q.   Mr. Cuthand, are you saying that you have no

17         recollection, or you are refusing --

18    A.   I'm not answering on any of that.

19    Q.   -- to answer any questions or what?

20    A.   Only my Affidavit.  If you have any questions

21         about my Affidavit, I'll answer them.

22    Q.   Mr. Cuthand, this document is a voter

23         declaration form.  You see it on the screen,

24         correct, sir?

25    A.   I'm not answering that.
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 1 MR. STOOSHINOFF:           All right, Mr. Phillips,

 2         we've sort of gone around this dance for some

 3         period of time.  As I indicated at the outset

 4         of your cross-examination of Mr. Cuthand, we

 5         haven't seen these documents.  He certainly

 6         hasn't seen those documents.  I don't know

 7         where they originate from.  We object to the

 8         questions being posed to him with regard to

 9         this documentation, and our position is that

10         the Affidavit evidence submitted on behalf of

11         the applicants does not make any reference to

12         this.  The Affidavit evidence submitted on

13         behalf of my client and the other respondents

14         relating to Red Pheasant do not have this

15         document.  We are objecting to any further

16         questions in relation to this document or any

17         other document that you choose to produce

18         that hasn't been previously disclosed in

19         these proceedings.

20 MR. PHILLIPS:              Mr. Stooshinoff, this

21         document is Exhibit A-16.  This document was

22         marked as an exhibit in the cross-examination

23         of the electoral officer, Mr. Burke Ratte,

24         yesterday that your co-counsel, Mr. Darren

25         Winegarden, attended.
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 1 MR. STOOSHINOFF:           Possibly.

 2 MR. PHILLIPS:              Mr. Stooshinoff, this

 3         document is an exhibit in these proceeding,

 4         and these are proper questions being put to

 5         this witness.

 6 MR. STOOSHINOFF:           Well, we haven't seen it,

 7         he hasn't seen it, and we are taking the

 8         position it hasn't been presented in the

 9         context of any of the other applicants or the

10         affiants filed on behalf of the application.

11 MR. WINEGARDEN:            And you haven't disclosed

12         it yet either.

13 MR. PHILLIPS:              This document was

14         provided by the electoral officer.

15 MR. STOOSHINOFF:           I understand.

16 MR. PHILLIPS:              This document was

17         provided by the electoral officer.

18 MR. STOOSHINOFF:           You can go about and have

19         it properly introduced as a document in these

20         proceedings, but we are objecting to it.  We

21         are objecting to its introduction, we are

22         objecting to further questions in relation to

23         it, so we'll leave it at that.  You can go

24         and bring your application.

25 MR. WINEGARDEN:            The time for introducing
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 1         evidence has passed.

 2 MR. PHILLIPS:              This document has already

 3         been properly introduced into this

 4         proceeding.  I indicated that --

 5 MR. STOOSHINOFF:           Well, we disagree.

 6 MR. PHILLIPS:              Please don't interrupt

 7         me, Mr. Stooshinoff.

 8 MR. STOOSHINOFF:           Yes, I understand what

 9         you're trying to say.

10 MR. PHILLIPS:              It is a basic element of

11         professional courtesy.  Please let the

12         transcript be clear in this proceeding so

13         that the Court can fairly evaluate what is

14         taking place here today.  As officers of the

15         court, I believe we owe that obligation.  Mr.

16         Stooshinoff, this is Exhibit A-16 that was

17         properly marked, confirmed by the electoral

18         officer yesterday.  I am requesting that it

19         be marked as Exhibit A-16 today in this

20         cross-examination.

21 MR. STOOSHINOFF:           And we object.

22 MR. PHILLIPS:              This will be Exhibit

23         A-16.

24 MR. STOOSHINOFF:           And, for the record, we

25         object, as is our right, and take the
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 1         position that any further questions in

 2         relation to this document will not be

 3         permitted and that the document not be

 4         entered as an exhibit.

 5                EXHIBIT A-16: (BURKE RATTE)

 6                HEATHER MEECHANCE VOTER DECLARATION FORM

 7                REDACTED

 8 MR. PHILLIPS:              You received that Mr.

 9         Winegarden, Exhibit A-16?

10 MR. WINEGARDEN:            Yes.

11    Q.   In this proceeding am I to take you, sir, as

12         refusing to answer any questions about

13         exhibits, any further questions about

14         exhibits A-12 or A-16 or A-32, sir?

15    A.   I'm just on my Affidavit.  That's all I want

16         to be questioned about.

17    Q.   Are you refusing --

18    A.   How I see it, that's why I'm here.

19    Q.   Mr. Cuthand, are you --

20    A.   I will not answer any of that.

21    Q.   Mr. Cuthand, are you refusing --

22    A.   I already told you that.  I won't keep saying

23         it.

24    Q.   Mr. Cuthand, are you refusing to answer any

25         questions about Exhibits A-12, A-16 and A-32?
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 1    A.   I -- just to those questions.

 2    Q.   I need a clear answer here.  The Court, I

 3         think, needs to be clearly made aware of what

 4         your position is.

 5 MR. STOOSHINOFF:           I think we'll take a

 6         break, okay?

 7 MR. PHILLIPS:              How long of a break would

 8         you like, Mr. Stooshinoff?

 9 MR. STOOSHINOFF:           I would say 15 minutes.

10         Five minutes, 15 minutes.  Let's make it five

11         to 11.

12    Q.   Okay.  Just before we leave, Mr. Cuthand, you

13         are under cross-examination right now.  Have

14         you been cross-examined before in the last

15         proceeding or otherwise?

16    A.   Yes.

17    Q.   Okay.  So you're aware that when we break you

18         are not able to have any discussions with

19         anybody that has any relation whatsoever to

20         this proceeding, not even with your lawyer.

21         Do you understand that, sir?

22 MR. STOOSHINOFF:           That's not actually

23         correct as a matter of law.

24 MR. PHILLIPS:              The witness is able to

25         have discussions?
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 1 MR. STOOSHINOFF:           He is able to have

 2         discussions.  He is warned that he shall not

 3         discuss his evidence with anyone, okay?

 4 MR. PHILLIPS:              We'll take a break.

 5 MR. STOOSHINOFF:           Take one.

 6 MR. PHILLIPS:              I trust that you will

 7         discharge your professional obligations, Mr.

 8         Stooshinoff?

 9 MR. STOOSHINOFF:           Of course.

10 (Recessed at 10:46 a.m.)

11 (Reconvened at 10:57 a.m.)

12    Q.   So you have returned, Mr. Cuthand, from your

13         break.  You are prepared to start again?

14    A.   Hmm?

15    Q.   You have returned from your break.  You are

16         prepared to start again?

17    A.   Yes.

18    Q.   Very well.  Mr. Cuthand, are you refusing to

19         answer any questions in relation to Exhibits

20         A-12, A-16 and A-32?

21 MR. STOOSHINOFF:           Objection, Mr. Phillips.

22         We have already gone through this a number of

23         times.  You are presenting to this witness a

24         number of documents that are not properly

25         before this proceeding.  I really don't know
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 1         where you got the documents from.  You say

 2         those documents are in relation to your

 3         cross-examination of Burke Ratte.  He has got

 4         nothing to do with us.  They may be something

 5         vis-à-vis his obligation to you, but they

 6         aren't for this witness or my client.  So I'm

 7         going to suggest that you simply move on

 8         because, as we have indicated in our

 9         objection, these documents are not properly

10         before us, so please move on.

11 MR. PHILLIPS:              I want to know

12         specifically with respect to Exhibit A-12 --

13         I'm going to bring it back up on the screen

14         again.

15 MR. STOOSHINOFF:           Sure.

16    Q.   Are you refusing to answer any questions in

17         relation to this document, Exhibit A-12, that

18         you confirmed --

19 MR. STOOSHINOFF:           No, we're not.

20    Q.   -- that you signed in --

21 MR. STOOSHINOFF:           We're not refusing to

22         answer any questions.

23    A.   It's an objection, so objection, yeah.

24 MR. STOOSHINOFF:           Those documents are not

25         properly before us, it's really as simple as
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 1         that, so --

 2 MR. PHILLIPS:              Your client already

 3         confirmed that he signed this document and

 4         that's his signature and that's his name.

 5 MR. STOOSHINOFF:           So we're going to take

 6         that position that it's not properly before

 7         the tribunal, not before these proceedings,

 8         and your time for filing documentation is

 9         long past, and so I'm going to ask you to

10         move on.

11 MR. PHILLIPS:              Mr. Stooshinoff, I think

12         it's somewhat disrespectful to refer to the

13         Federal Court as a tribunal, it's the Federal

14         Court, and the Federal Court, I think,

15         deserves a clear answer on the record as to

16         why specifically your client is refusing to

17         answer questions.

18 MR. STOOSHINOFF:           My client is not

19         refusing.

20 MR. PHILLIPS:              With respect to Exhibit

21         A-12, Mr. Burke Ratte yesterday confirmed

22         that this is the voter declaration form of

23         Rickell Frenchman.  Your co-counsel, Mr.

24         Winegarden, was present at that

25         cross-examination by video conference.
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 1 MR. WINEGARDEN:            I wasn't present.

 2 MR. PHILLIPS:              Pardon, Mr. Winegarden?

 3 MR. WINEGARDEN:            I wasn't present at the

 4         cross-examination.

 5 MR. PHILLIPS:              You were present by video

 6         conference.

 7 MR. WINEGARDEN:            I was listening in on

 8         video conference.

 9 MR. PHILLIPS:              To be fair, you were

10         listening in as well as seeing all of the

11         exhibits that were being marked, correct,

12         sir?

13 MR. WINEGARDEN:            But I was not present.

14 MR. PHILLIPS:              Yeah, well, not

15         physically in the room, but seeing everything

16         through the video conference, so I want to be

17         absolutely clear here, this Exhibit A-12,

18         it's been confirmed by the electoral,

19         officer, Burke Ratte, and your co-counsel was

20         in attendance in whatever manner he

21         characterizes it, he heard this exhibit being

22         authenticated, and it was marked as Exhibit

23         A-12 before Burke Ratte.  It's been marked

24         again today because your client has already

25         confirmed that he signed this document, and
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 1         that's his signature, that's his name.  I

 2         want to ask further questions in relation to

 3         this document, Exhibit A-12.

 4 MR. STOOSHINOFF:           Yeah.

 5 MR. PHILLIPS:              Is your client refusing

 6         to answer any further questions in relation

 7         to it?

 8 MR. STOOSHINOFF:           No.  This document is not

 9         properly before us, the respondents in this

10         proceeding.  You may be able to make use of

11         it vis-à-vis the undertaking given to you by

12         Burke Ratte to produce it, but that doesn't

13         make it evidence in the proceedings vis-à-vis

14         my clients, so move on.

15 MR. PHILLIPS:              I don't understand your

16         objection.

17 MR. STOOSHINOFF:           It's not a document

18         properly before my clients.  You already had

19         your opportunity in your pleadings as well as

20         in your Affidavits to file the documentation

21         you felt was relevant to advance your case on

22         an application.  If this were an action, we

23         may have a different position, but it isn't;

24         it's an application.  You brought an

25         application seeking one piece of relief.  You
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 1         have given it your best shot.  You have filed

 2         all your Affidavits and all the supporting

 3         Affidavits with documentation that you think

 4         advance your application.  That's what we are

 5         going to answer questions to.  This

 6         documentation that you have produced and

 7         shown to us today is beyond the time limit

 8         for the filing of your material, is not

 9         referenced in your pleadings, and is not

10         referenced in the Affidavits of the

11         applicants, and that ends our position on it.

12 MR. PHILLIPS:              Mr. Stooshinoff, I'll

13         give you the benefit of the doubt with

14         respect to the matter.  The representations

15         that you just made to the Court, I will

16         correct two of those representations for you.

17         Those representations were as follows:

18         Firstly, it's not referenced in the

19         pleadings, and, secondly, there is no

20         Affidavit evidence before the Court in

21         relation to these issues.  With respect --

22 MR. STOOSHINOFF:           Not to the issues, Mr.

23         Phillips, the documents.

24 MR. PHILLIPS:              This specific document?

25 MR. STOOSHINOFF:           These documents you have
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 1         introduced today.

 2 MR. PHILLIPS:              Mr. Stooshinoff, I'll

 3         direct your attention to the Notice of

 4         Application issued by the Federal Court in

 5         this proceeding issued April 17th, 2020,

 6         specifically paragraph 18 -- or, pardon, 13.

 7         It's also addressed in the surrounding

 8         paragraphs, but this is one of the specific

 9         paragraphs that addresses this --

10 MR. WINEGARDEN:            Which paragraph?

11 MR. STOOSHINOFF:           13.

12 MR. PHILLIPS:              Paragraph 13.  I'll also

13         direct your attention to paragraph 8 of the

14         Affidavit of Heather Meechance sworn May 1st,

15         2020.  You have your answers on both points.

16         Clearly it was referenced in both the Notice

17         of Application as well as the Affidavit of

18         Heather Meechance.  I renew my request to ask

19         questions of Mr. Cuthand in relation to this

20         document that's up on the screen, Exhibit

21         A-12.  Is your client going to refuse to

22         answer --

23 MR. STOOSHINOFF:           No, he's not refusing.

24 MR. PHILLIPS:              -- questions in relation

25         to this document that is properly pled and in
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 1         dispute in this proceeding, this forgery,

 2         this document in relation to which there is

 3         already evidence before the Court that it is

 4         a forgery, that being the Affidavit of

 5         Heather Meechance?

 6 MR. STOOSHINOFF:           This is not before the

 7         Court.  The reference in paragraph 13 as well

 8         as the reference to the Affidavit of Heather

 9         Meechance makes reference to Rickell and

10         Romello, and that is hearsay.  They don't

11         have Affidavits.  So they have not produced

12         their Affidavits, and my client is not in a

13         position to respond to hearsay material that

14         is not and will never be properly before the

15         Court.

16 MR. PHILLIPS:              First of all, this is not

17         hearsay.  Your client has already confirmed

18         that he signed this document, Mr.

19         Stooshinoff.  He confirmed that that's his

20         signature, that's his name.

21 MR. STOOSHINOFF:           It is hearsay within your

22         pleadings.  It is hearsay referenced in the

23         Affidavit of Heather Meechance.  It has not

24         been confirmed by either Rickell or Romello.

25         It remains hearsay evidence.  So unless you
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 1         can find a way to have evidence, documentary

 2         evidence, relating to whatever Rickell or

 3         Romello may have said, our position is that

 4         it's not properly admissible before the

 5         Court.  It is also our position that it is

 6         too late to put this material before the

 7         Court.  So, Mr. Phillips, we can spend the

 8         next hour or so going round and round in

 9         circles, or you can move on.  You have your

10         right.  In fact, if you want to adjourn his

11         cross, go ahead --

12 MR. PHILLIPS:              Mr. Stooshinoff --

13 MR. STOOSHINOFF:           -- you have the right

14         under the rules, but I'm not going to

15         continue to waste everybody else's time.  So

16         you exercise your option under the rules to

17         adjourn to get a ruling, or you move on.

18 MR. PHILLIPS:              Mr. Stooshinoff, the fact

19         that you did not object for a lengthy period

20         of time when I was asking these questions --

21 MR. STOOSHINOFF:           We objected at the

22         outset.

23 MR. PHILLIPS:              -- says volumes.  Please

24         don't interrupt me, Mr. Stooshinoff.  The

25         fact that --
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 1 MR. STOOSHINOFF:           I told you at the

 2         outset --

 3 MERVIN PHILLIPS:           Again, counsel, Mr.

 4         Stooshinoff, this is --

 5 MR. STOOSHINOFF:           Please, you're not part

 6         of this, Merv, so --

 7 MR. WINEGARDEN:            You're interrupting as

 8         well.

 9 MERVIN PHILLIPS:           Mr. Stooshinoff, stop

10         right now.

11 MR. STOOSHINOFF:           Please stay out of it,

12         Merv.

13 MERVIN PHILLIPS:           Do you have some civil

14         respect?

15 MR. STOOSHINOFF:           Merv, please.

16 MERVIN PHILLIPS:           You weren't interrupted

17         when you went on a diatribe for about five

18         minutes.

19 MR. STOOSHINOFF:           Please, I really don't

20         want to hear from you, Merv.

21 MERVIN PHILLIPS:           And I don't want to

22         continue with you, but enough is enough.

23 MR. STOOSHINOFF:           Well, then leave.  Then

24         leave if you wish.

25 MERVIN PHILLIPS:           You're not going to
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 1         interrupt me, and he's going to have the

 2         opportunity to speak to your objection.

 3 MR. STOOSHINOFF:           He has already spoken.

 4         He's asked me --

 5 MERVIN PHILLIPS:           Referencing matters, Mr.

 6         Stooshinoff, in this manner it's very

 7         disrespectful.  The purpose of my being

 8         here --

 9 MR. STOOSHINOFF:           He has asked me to put it

10         on the record.

11 MERVIN PHILLIPS:           -- is to put civil

12         respect back into this proceeding.

13 MR. STOOSHINOFF:           I've put it on the

14         record.  I've put it on the record.

15 MERVIN PHILLIPS:           Are you finished?

16 MR. STOOSHINOFF:           And that is the end of

17         the matter.

18 MERVIN PHILLIPS:           No, it's not the end;

19         it's the beginning, Mr. Stooshinoff.

20 MR. STOOSHINOFF:           Well, then --

21 MR. PHILLIPS:              Mr. Stooshinoff --

22 MR. STOOSHINOFF:           Well, then, as I've said,

23         Mr. Phillips, I invite you to adjourn the

24         proceedings, bring your application, and

25         we'll get a ruling on it, okay?
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 1 MR. PHILLIPS:              We're continuing --

 2 MR. STOOSHINOFF:           Move on.

 3 MR. PHILLIPS:              Mr. Stooshinoff, are you

 4         done?  May I please speak clearly,

 5         uninterrupted, so that the Court can hear me?

 6         Is that a yes?  I'll take that as a yes.

 7                            The very fact that you

 8         have permitted several questions to be put to

 9         your client when he was very clearly

10         unresponsive in relation to these documents

11         without objection on your part speaks volumes

12         as to whether or not there is actually a

13         legitimate objection.

14                            Secondly, your point or

15         your assertion that the matters are hearsay

16         and that Rickell Frenchman and Romello

17         Meechance need to come forward fails to have

18         regard for the essential nature of what

19         transpired with your client and the document

20         that is on the screen, Exhibit A-12.  This

21         document is very clearly a forgery.  Rickell

22         Frenchman was not there in Cando,

23         Saskatchewan.

24 MR. STOOSHINOFF:           How would you know it's a

25         forgery?
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 1 MR. PHILLIPS:              Please don't interrupt

 2         me, sir.  I did not --

 3 MR. STOOSHINOFF:           If you want to make

 4         argument, put it to the Court because there's

 5         no good putting it to me.

 6 MR. WINEGARDEN:            That's not argument.

 7         That's evidence that he's putting before the

 8         transcript.

 9 MR. PHILLIPS:              Mr. Stooshinoff, again, I

10         did not --

11 MR. STOOSHINOFF:           Let's move on.

12 MR. PHILLIPS:              -- interrupt you.

13 MR. STOOSHINOFF:           Nathan, let's move on.

14 MR. PHILLIPS:              I want my position.

15 MR. STOOSHINOFF:           There's no point trying

16         to argue with me.  I have already told you,

17         you have the right under the rules to adjourn

18         the cross of this individual and go bring

19         your application, or you can simply move on

20         with your questioning, but our position is

21         not going to change.

22 MR. PHILLIPS:              This document was never

23         actually signed before Rickell Frenchman.

24 MR. STOOSHINOFF:           Did you hear what I said?

25 MR. PHILLIPS:              It was not, it was a
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 1         forgery, and you have the --

 2 MR. STOOSHINOFF:           Did you hear what I said?

 3 MR. PHILLIPS:              You have the affidavit of

 4         Heather Meechance saying so --

 5 MR. STOOSHINOFF:           Did you hear what I said?

 6 MR. PHILLIPS:              -- directly.

 7 MR. STOOSHINOFF:           Did you hear what I said?

 8 MR. PHILLIPS:              It cannot possibly be a

 9         legitimate document because Rickell Frenchman

10         was incarcerated.  I tried to ask your

11         client --

12 MR. STOOSHINOFF:           Is that in evidence?

13 MR. PHILLIPS:              It is actually.

14 MR. STOOSHINOFF:           Where?

15 MR. PHILLIPS:              Paragraph 2 of the

16         Affidavit of Heather Meechance.

17 MR. STOOSHINOFF:           What does she say?

18    Q.   Incarcerated.  How about we ask your client

19         directly.  Rickell Frenchman -- Rickell was

20         incarcerated in February 2020, correct, sir?

21 MR. STOOSHINOFF:           Please, move on.

22 MR. PHILLIPS:              I'm putting the question

23         directly to your client.

24    A.   No, I will not answer that question.  I don't

25         know.
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 1 MR. STOOSHINOFF:           Move on, Nathan.

 2    Q.   Are you refusing to answer the question?

 3 MR. STOOSHINOFF:           Nathan, we're not

 4         refusing to answer the question.  We have

 5         described our position; you have described

 6         yours.  Take it up with the Court.

 7    Q.   Mr. Cuthand, are you refusing to answer the

 8         question?

 9 MR. STOOSHINOFF:           No, he is not refusing.

10         We have told you our position.  This is not

11         evidence before this court.

12    Q.   I am specifically asking, Mr. Cuthand --

13 MR. STOOSHINOFF:           I am specifically saying

14         we aren't objecting.  I'm specifically saying

15         it's not evidence properly before us.  I'm

16         saying it's hearsay.  I'm saying you don't

17         have the evidence of the Frenchman or

18         Meechance, Rickell or Romello.  Move on.

19    Q.   Mr. Cuthand, at no time in February 2020 did

20         you meet with Rickell Frenchman?

21    A.   I won't answer that question.  I'm only going

22         to answer to my Affidavit.

23    Q.   What is the nature of your objection --

24    A.   With the question you asked, I answered.

25    Q.   -- answering that specific question, sir?
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 1    A.   I'm not answering it.

 2    Q.   But what is the nature of your specific

 3         objection to answering that question?

 4    A.   Can't answer.  Ask my lawyer.

 5    Q.   Mr. Cuthand, I can rephrase the question if

 6         you don't understand it.

 7    A.   I understand, but I'm not answering it.

 8    Q.   And why?

 9    A.   Because it's not evidence.

10    Q.   Because you know that Rickell Frenchman was

11         incarcerated in February 2020, correct, sir?

12    A.   I don't know.

13    Q.   You didn't meet with him?

14    A.   I don't know.

15    Q.   You did not see him at any point in time in

16         February 2020, did you, sir?

17    A.   I don't know.  I'm not answering.

18    Q.   Sir, where did you live in February and March

19         of 2020?

20    A.   What?

21    Q.   Where did you live, sir, in February and

22         March 2020?

23    A.   Where did I live?  In Red Pheasant.

24    Q.   In Red Pheasant First Nation?

25    A.   Yeah.
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 1    Q.   On the reserve?

 2    A.   Yes.

 3    Q.   Not in Cando?

 4    A.   No.

 5    Q.   Cando is not on the reserve?

 6    A.   It's, like, five minutes away.

 7    Q.   Cando is in Saskatchewan, though, correct,

 8         sir?

 9    A.   Yes.

10    Q.   Now, I want to understand, Mr. Cuthand,

11         paragraph 4 of your Affidavit here, and you

12         have it in front of you as well.  You can

13         read it to yourself again, sir, so you

14         understand what it is that you testified to

15         before Mr. Stooshinoff on August 28th, 2020.

16         You read it again, sir?

17    A.   Mmhmm.

18    Q.   Do you recall the week of February 18th

19         clearly?  Is that what you are referring to

20         at paragraph 4 of your Affidavit?

21    A.   Yeah.  I was sick.

22    Q.   The statement is in your Affidavit paragraph

23         4:  (as read)

24             I recall that week very well because at

25             the time I was extremely ill and
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 1             suffering.

 2    A.   Yes, I was sick.

 3    Q.   You're referring to that specific week

 4         including February 18th?

 5    A.   Well, that's why I was looking for evidence

 6         of the week I was sick in the hospital.  I

 7         have been trying get to the doctor.  It's

 8         hard.  As soon as I mention lawyer, he thinks

 9         I'm trying to sue him.  Because he didn't do

10         nothing, I ended up at the hospital, so he's

11         not giving me evidence that I was that weak.

12         I'm trying to find it.  I know I was sick

13         that whole four weeks.

14    Q.   Sorry, you made a statement there that I

15         don't understand.  I was trying to find you?

16    A.   I was sick.

17    Q.   Sorry, can you clarify that a little?

18    A.   Huh?

19    Q.   Can you clarify the context of why it is that

20         you were trying to determine where it was

21         that you were?

22    A.   I was -- like, I was sick.  I don't know what

23         days and all this.  Like, I was in pain.

24         That's why I was trying to find the days out

25         there because I don't know if you ever had
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 1         pain.  You don't think of nothing.

 2    Q.   So you don't --

 3    A.   But I'm not answering anything except that.

 4    Q.   So you don't have clear --

 5    A.   I was sick.

 6    Q.   Sorry, it appears on the transcript as though

 7         I'm interrupting you, but it seems in person

 8         here as though you finished your statement,

 9         so if you have something further to say, just

10         let me know so I am not interrupting you.  Is

11         that understood, Mr. Cuthand?

12    A.   What is that?

13    Q.   I will let you say as much as you want in

14         relation to a particular question.  I don't

15         mean to interrupt you.  Please just let me

16         know if you have something further to say.

17         Understood?

18    A.   Yes.

19    Q.   Mr. Cuthand, you don't recall that week of

20         February 18th well, then, do you?

21    A.   I recall the week I was sick, like, recall,

22         but I'm just trying to find out if that was

23         the week because it was four weeks I was in

24         recovery at home in Red Pheasant.

25    Q.   So is that that week that we're talking
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 1         about, February 18th?

 2    A.   I just told you I had -- like I said on

 3         there, yes, it would be that -- I don't know

 4         what date.

 5    Q.   You just don't remember?

 6    A.   Well, I can't.  It's been a long process

 7         that -- you know, it was a rough month for

 8         me.

 9    Q.   You just don't recall?

10    A.   I don't recall.

11    Q.   You don't have clear memory?

12    A.   Hmm?

13    Q.   You don't have clear memory of that time?

14    A.   Well, no, but -- I don't have no clear memory

15         then, yeah, but that's what I said, I was

16         sick, but I just know I never met with

17         Heather.

18    Q.   You never met with Heather?

19    A.   Hmm?

20    Q.   You're saying --

21    A.   That's what I said, I never seen her --

22    Q.   In February and March?

23    A.   -- at all.

24    Q.   In February and March?

25    A.   Nope, never seen her.
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 1    Q.   How about March?

 2    A.   Never talked to her.

 3    Q.   How about March 3rd, 2020?

 4    A.   She's my cousin, and she doesn't like me.

 5    Q.   I suggest that you met with Heather Meechance

 6         on March 3rd, 2020.  Do you agree with me?

 7    A.   What?

 8    Q.   You met with Heather Meechance on March 3rd,

 9         2020, correct, sir?

10    A.   I can't even answer those dates.

11    Q.   You met with her at the beginning of March?

12    A.   I don't know.  I never met with her.

13    Q.   You are saying you did not meet with Heather

14         Meechance --

15    A.   I never did.

16    Q.   -- at any time in March of 2020?

17    A.   No.

18 MR. STOOSHINOFF:           I think your question was

19         March 3rd, Mr. Phillips.

20    Q.   The question --

21    A.   I wish I knew all the dates.

22    Q.   The question now is in relation to March.  At

23         no time in March 2020 did you meet with

24         Heather Meechance?

25    A.   I'm just telling you I don't know the dates.
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 1    Q.   Is that what you're telling the Court today?

 2    A.   I'm sorry, but I don't know exact dates.

 3    Q.   Well, let's put it this way, February and

 4         March 2020, you're saying at no time in those

 5         two months did you meet with Heather

 6         Meechance?

 7    A.   I don't recall seeing her.

 8    Q.   This is Exhibit A-16 again.  Pardon, I said

 9         March 3rd before.  It's March 2nd.  This is

10         Exhibit A-16.  We put it before you before,

11         and you objected to answer any questions?

12    A.   Well, I object again to it.

13    Q.   You met with Heather Meechance, and you

14         signed this document with her?

15    A.   I'm objecting to it because it's not -- I

16         never got to see any of this, just this, so

17         I'm objecting to that --

18    Q.   On the basis that you have haven't seen this

19         document before?

20    A.   -- so quit bringing that up.

21 MR. STOOSHINOFF:           No, he's relying on the

22         legal advice and the position I have taken

23         with you earlier, Mr. Phillips, at the outset

24         of your questioning on the first document you

25         presented to him and the numerous objections
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 1         we have made since then.  We simply reiterate

 2         our objection, and he continues to do so as

 3         long as you're referring to these documents,

 4         so --

 5    Q.   Mr. Cuthand, you had this Exhibit A-16 in

 6         front of you?

 7    A.   I said no more questions.

 8    Q.   Do you deny that you met with Heather

 9         Meechance in March 2020?

10    A.   I object to the -- I'm just going on my

11         Affidavit.  I was sick.  I can't remember

12         dates, so I can't answer those.  I can't

13         answer any of the dates.  Like, you're

14         bringing up dates.

15    Q.   It's fair to say, then, that your

16         recollection for February and March 2020 is

17         not that clear?

18    A.   No.

19    Q.   Heather Meechance's memory would be better?

20    A.   I just -- I can't go on dates.  You're

21         bringing up dates I don't know.

22    Q.   I'm not just referring to dates, though.  I'm

23         talking about events and people that you met

24         with and otherwise.

25    A.   Well, I can't recall or recollect.  I know I
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 1         never met her, like, seen her at all.  Like,

 2         on my Affidavits I never seen her.  I wasn't

 3         there.

 4    Q.   I know that's --

 5    A.   Like, I can't bring a date up where I was.

 6         That's what you're doing, you're bringing up

 7         dates.

 8    Q.   I know that's what you said in your

 9         Affidavit.  I want the truth this time.

10    A.   I'm going to say no to that question.

11 MR. STOOSHINOFF:           Objection, Mr. Phillips.

12    Q.   Mr. Cuthand, when was the Saskatoon advance

13         poll?

14    A.   What's that?

15    Q.   The Saskatoon advance poll in respect of the

16         election, the March 20th election of the Red

17         Pheasant First Nation that brings us here

18         today, when was that Saskatoon advance poll?

19    A.   I don't know, I can't remember the date,

20         because I think it was, I don't know, two

21         months before Red Pheasant's or one month.  I

22         can't remember the date of this election

23         poll.

24    Q.   You have given two different answers there,

25         two months and one month.
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 1    A.   Hmm?

 2    Q.   You've given two different answers there,

 3         sir.  Is it two months or one month is your

 4         best recollection?

 5    A.   I don't know.  I'm saying I don't know the

 6         date.

 7    Q.   Okay.

 8    A.   I only know Red Pheasant's -- because you're

 9         trying to tell me about this one, and I can't

10         remember the date.

11    Q.   When was the Red Pheasant First Nation

12         polling station?

13    A.   March 19th or 20th.

14    Q.   You attended the Saskatoon polling station in

15         respect of the March 20th, 2020 election of

16         the Red Pheasant First Nation, correct, sir?

17    A.   Yes, I was there.

18    Q.   You attended in person in Saskatoon, correct

19         sir?

20    A.   Yes.

21    Q.   Can you please take a look at this document,

22         sir?

23 MR. STOOSHINOFF:           Would you identify it for

24         the record, please?

25    Q.   This is Exhibit 3 to the cross-examination of
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 1         Mr. Burke Ratte.  You see it's the Notice

 2         of Nomination.

 3 MR. WINEGARDEN:            Did you send us that?

 4 MR. STOOSHINOFF:           We maintain our

 5         objections.  Please.

 6 MR. WINEGARDEN:            Did you disclose that

 7         document to us?

 8    A.   It has nothing to do with this, so...

 9 MR. PHILLIPS:              It's Exhibit A-3 to the

10         cross-examination of Mr. Burke Ratte.  You

11         were in attendance yesterday, Mr. Winegarden.

12         Would you like a copy of it?

13 MR. STOOSHINOFF:           It --

14 MR. WINEGARDEN:            Yes.  We didn't receive

15         copies of those exhibits, so please send it,

16         yeah.

17 MR. PHILLIPS:              I can send them to you

18         right now if you like.  Give me one moment

19         here.

20 MR. STOOSHINOFF:           It doesn't matter.  I'm

21         objecting, Nathan, for the same reasons I've

22         already articulated.

23 MR. PHILLIPS:              You haven't even seen the

24         document yet.

25 MR. STOOSHINOFF:           I don't care.
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 1 MR. WINEGARDEN:            That's right, we haven't

 2         seen the document yet.

 3 MR. PHILLIPS:              You're objecting when you

 4         haven't even looked at the document yet?

 5 MR. STOOSHINOFF:           Yes, Nathan.  How many

 6         times do we have to go around this?

 7 MR. PHILLIPS:              You don't even know what

 8         the document is.  You haven't read it.

 9 MR. STOOSHINOFF:           It doesn't matter.  It's

10         a document produced after the time on which

11         you were obligated to produce documentation.

12         I've told you we will not answer questions in

13         relation to documentation that is not

14         properly before the Court.

15 MR. PHILLIPS:              Mr. Winegarden, if you

16         can let me know when you get that.

17 MR. WINEGARDEN:            I received a document.

18         Is it Exhibit A-3?

19 MR. PHILLIPS:              Exhibit A-3, 4, 5 and 6.

20         You received that, right, sir?

21 MR. WINEGARDEN:            I received A-3.

22    Q.   These are basic documents.  This is the

23         notice of -- all four of these documents that

24         we are going to refer to here were mailed out

25         to every elector of the First Nation by Mr.

SR06411275a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  64

royalreporting.com
1.800.667.6777

 1         Burke Ratte.  The first document is what's

 2         called a Notice of Nomination Meeting.

 3         That's Exhibit A-3.

 4 MR. STOOSHINOFF:           Mr. Phillips, you're

 5         giving evidence.

 6 MR. PHILLIPS:              The second document --

 7 MR. STOOSHINOFF:           Mr. Phillips, you're

 8         giving evidence.

 9 MR. PHILLIPS:              Pardon, Mr. Stooshinoff?

10 MR. STOOSHINOFF:           You're giving evidence.

11 MR. PHILLIPS:              Well, technically this

12         evidence was given by Mr. Burke Ratte

13         already.  All of these documents have been

14         authenticated and marked as exhibits.

15 MR. STOOSHINOFF:           Well, he's not my client.

16         He is not anybody that we have any control

17         over.

18 MR. PHILLIPS:              You generally don't have

19         control over the truth if your client forged

20         documents.  You're refusing to --

21 MR. STOOSHINOFF:           All right, Mr. Phillips,

22         that is --

23 MR. PHILLIPS:              -- permit your client to

24         answer questions.

25 MR. STOOSHINOFF:           I have objected before
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 1         pursuant to the rules.  You are engaging in

 2         offence accusations and abusive conduct.

 3         Anymore outbursts, and we will bring our own

 4         motion to have it taken up with the Court,

 5         all right?

 6 MR. PHILLIPS:              Mr. Stooshinoff, I

 7         disagree with your characterization, but we

 8         will move on.

 9 MR. STOOSHINOFF:           Thank you.

10    Q.   This is Exhibit A-4.  It's a declaration to

11         nominate candidates.  The next document,

12         Exhibit A-5, is a nomination form.  The next

13         document is a request for mail-in ballot,

14         otherwise referred to as a 5-D, right, sir?

15         Mr. Cuthand?

16 MR. STOOSHINOFF:           What is your question,

17         please?  Please state your question.

18    Q.   A request for mail-in ballot is commonly

19         referred to as a 5-D form, right?

20    A.   Yeah, it's 5-D for their ballots.

21    Q.   So you have received and read this form

22         before, right?

23    A.   Yeah, myself.

24    Q.   You've read it, right?

25    A.   For me, yeah.
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 1    Q.   So you have read the form before.  It's an

 2         important form, right?

 3    A.   Well, it has to do with the elections.  What

 4         does that have to do with this right now?

 5         Like, I'm here to answer my Affidavit; that's

 6         it.  I'm not answering anything else but my

 7         Affidavit.

 8    Q.   You have read this document before as well,

 9         correct, sir?

10 MR. STOOSHINOFF:           What document?

11    Q.   It's a Voter Declaration Accompanying the

12         Mail-in Ballot, which is blank.  You have

13         read this document before, right, sir?

14    A.   Yeah.  I get them -- I had my own, like, in

15         the mail.

16    Q.   And you have seen several others in the

17         course --

18    A.   Hmm?

19    Q.   You saw several others in the course of the

20         election as well, correct, sir?

21    A.   I don't remember that, but that's nothing on

22         my Affidavit.  I'm not answering no more

23         questions.

24    Q.   You received this form -- well, let's step

25         back for one moment here.
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 1    A.   I'm just answering my Affidavit.

 2    Q.   This is not actually --

 3    A.   I won't answer nothing else.

 4    Q.   This is not --

 5    A.   I refuse to answer.

 6    Q.   -- the first election.

 7    A.   I refuse to answer anything except my

 8         Affidavit.

 9    Q.   This is not the first --

10    A.   I'm going to keep saying it.

11    Q.   Sir, I gave you a full and fair opportunity

12         to speak.  I need to speak --

13    A.   I'm just telling you I'm not answering

14         anything --

15    Q.   -- uninterrupted so the Court can hear me.

16    A.   -- except my Affidavit.

17    Q.   Sir, I gave you -- I've not interrupted you,

18         have I?  So please don't interrupt me.  Sir,

19         my question is, this was not the first

20         election that you have participated in, in

21         the Red Pheasant First Nation, correct, sir?

22    A.   No.  I'm -- like, I ran, like, five times

23         already.

24    Q.   Yeah.  And so you have received this form in

25         a prior election as well, correct, sir?
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 1    A.   Yeah.

 2    Q.   And so you read it at that time as well,

 3         right?

 4    A.   Yes.

 5    Q.   In 2016, that's the prior time that we're

 6         talking about, right?

 7    A.   I'm not answering anything.

 8    Q.   I just want to be clear, sir, the prior

 9         time --

10    A.   Go on with my Affidavit.

11    Q.   The prior election --

12    A.   I'm getting tired.

13    Q.   The prior election that you read it in was

14         four years ago, right?

15 MR. STOOSHINOFF:           I think it's been asked

16         and answered.  He's familiar with the

17         document.  Please move on.

18    Q.   You have been familiar with this document

19         well before this particular election,

20         correct, sir?

21    A.   Yes.

22    Q.   Okay.  It's a document that you clearly

23         understand, right, sir?

24 MR. STOOSHINOFF:           Well, you're asking him

25         to test his knowledge.  He is familiar with
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 1         the document.  Asked and answered.

 2    Q.   You are comfortable with this document, you

 3         clearly understand it, correct, sir?

 4    A.   Yes.

 5    Q.   You clearly understand that when you are

 6         executing the bottom portion of this document

 7         there is a box that says, witness

 8         declaration.  You see that box there,

 9         correct, sir?

10 MR. STOOSHINOFF:           Okay.  Mr. Phillips, the

11         document that you are presenting or referring

12         to in your questioning, he's familiar with

13         what you're talking about, but the document

14         form itself speaks for itself if you wish to

15         introduce a blank form or document, but we

16         don't have it before us, and we are wanting

17         you to move on, so...

18    Q.   This document, for the record, is Exhibit A-7

19         that was marked as an exhibit in the

20         cross-examination yesterday of Mr. Burke

21         Ratte.  I will request that -- we've marked

22         Exhibit A-3 through 6 already?  Yes.  We will

23         now mark A-7 as well.  This is the package

24         that you get in the mail when you've

25         submitted a request for mail-in-ballot and
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 1         the electoral officer accepted it, so we will

 2         have that as Exhibit A-7, and I will send

 3         that to you right now.

 4 MR. STOOSHINOFF:           Again, over our

 5         objection.

 6                EXHIBIT A-3: (BURKE RATTE)

 7                NOTICE ADDRESS RELEASE FORM #1

 8                EXHIBIT A-4: (BURKE RATTE)

 9                DECLARATION TO NOMINATE CANDIDATES

10                EXHIBIT A-5: (BURKE RATTE)

11                NOMINATION FORM

12                EXHIBIT A-6: (BURKE RATTE)

13                REQUEST FOR MAIL-IN BALLOT

14                EXHIBIT A-7: (BURKE RATTE)

15                MAIL-IN BALLOT PACKAGE SENT OUT TO

16                VOTERS WHEN A REQUEST FOR MAIL-IN BALLOT

17                WAS ACCEPTED BY MR. RATTE

18    Q.   Mr. Cuthand, if you can look through the

19         balance of the documents -- or pages, I

20         should say, in this Exhibit A-7, just let me

21         know --

22 MR. WINEGARDEN:            Did you send A-7?  I

23         haven't received that.

24 MR. PHILLIPS:              It's large.  It's just

25         coming through.  Let me know when you get it,
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 1         okay, Mr. Winegarden?  I sent it both as an

 2         attachment as well as a download thing just

 3         in case you don't get it.

 4 MR. WINEGARDEN:            What's involved in that?

 5    Q.   Were going through it right now, Mr.

 6         Winegarden.

 7                            So we've gone through the

 8         first page.  This is the Voter Declaration

 9         Accompanying the Mail-in Ballot that you have

10         already spoken to.  The third page is the

11         outer envelope that you generally receive.

12         You saw several of these in the election,

13         right?

14 MR. STOOSHINOFF:           Mr. Phillips, we're not

15         speaking to the document marked as Exhibit

16         A-7 in the cross-examination of Burke Ratte.

17         You can deal with him.  If you wish to ask my

18         client a hypothetical question, what may

19         constitute the package of documents, you can

20         ask him that.

21    Q.   Mr. Cuthand, this is page 5 specifically of

22         Exhibit A-7, and these are appendix 7-C, the

23         instructions for mail-in voting that were

24         sent along with each and every mail-in ballot

25         package that the electoral officer sent out
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 1         to voters whose request for mail-in ballot

 2         had been accepted and processed.  You have

 3         seen this document before?

 4 MR. STOOSHINOFF:           Objection.

 5    Q.   That's pages 5 and 6 of the PDF, which is

 6         Exhibit A-7?

 7 MR. STOOSHINOFF:           Objection.

 8 MR. PHILLIPS:              Mr. Stooshinoff, what is

 9         the specific nature of your objection?

10 MR. STOOSHINOFF:           This is documentation

11         obtained in the course of your

12         cross-examination, according to you, of Burke

13         Ratte, which took place yesterday, September

14         the 14th.  That is not evidence that has been

15         disclosed to us, it is not evidence

16         referenced in your pleadings, and not

17         evidence referenced in your Affidavits.  We

18         are not going to accept documentation you

19         have now generated after the close of the

20         pleadings and the filing of the Affidavits.

21         We have already been through this.  The

22         matter is at an end.

23 MR. PHILLIPS:              Mr. Stooshinoff, I did

24         not generate these documents, Mr. Burke Ratte

25         did, and Mr. Burke Ratte did --
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 1 MR. STOOSHINOFF:           Well, then --

 2 MR. PHILLIPS:              Please don't interrupt

 3         me, Mr. Stooshinoff.

 4 MR. STOOSHINOFF:           Then the point is --

 5 MR. PHILLIPS:              I let you speak

 6         uninterrupted --

 7 MR. STOOSHINOFF:           -- Nathan then it's

 8         vis-à-vis --

 9 MR. PHILLIPS:              Mr. Stooshinoff, please

10         give me the courtesy --

11 MR. STOOSHINOFF:           -- your claim against

12         him.

13 MR. PHILLIPS:              -- and the respect of not

14         interrupting me.  I let you make your

15         position known on the record.  I gave you

16         that courtesy.  Please reciprocate.

17 MR. STOOSHINOFF:           Please proceed.

18 MR. PHILLIPS:              I thought that we were on

19         the same page with that.

20 MR. STOOSHINOFF:           Please proceed.

21 MR. PHILLIPS:              Mr. Stooshinoff, again, I

22         did not generate these documents, Mr. Burke

23         Ratte did, and Mr. Burke Ratte did in the

24         course of the election.  Mr. Burke Ratte

25         generated these documents after he was
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 1         retained by the First Nation.  Your client

 2         was in office in that time.  He has personal

 3         knowledge of the retention of Mr. Burke Ratte

 4         as an electoral officer, and he has already

 5         testified that he has seen several requests

 6         for mail-in ballots before.  I would like to

 7         establish that your client has also seen this

 8         document, which is the instructions for

 9         mail-in-voting that accompanies each and

10         every mail-in ballot package that is sent

11         out.  I did not generate these documents.

12         Mr. Burke Ratte did.  They were exhibited to

13         his cross-examination yesterday.  They are

14         properly evidenced before the Court, and I

15         would like to put legitimate, lawful

16         questions to your client.

17 MR. STOOSHINOFF:           They are evidence before

18         the Court vis-à-vis your proceedings against

19         Burke Ratte.  They aren't vis-à-vis the rest

20         of the respondents or this particular client.

21 MR. PHILLIPS:              Mr. Stooshinoff, your

22         co-counsel attended that cross-examination.

23 MR. STOOSHINOFF:           That doesn't make it

24         admissible.

25 MR. PHILLIPS:              You are refusing to
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 1         answer any questions --

 2 MR. STOOSHINOFF:           We're not refusing.  I

 3         have tried to articulate the objection

 4         repeatedly.  To put it another way, and I

 5         think I have already said this on the record,

 6         you are going through a process of discovery,

 7         and it is our position you are not entitled

 8         to go through a discovery process vis-à-vis

 9         an application, which is precisely what we

10         have before the Court in this proceeding that

11         we are engaged in.  It's a mere application

12         to get the Court to rule on a particular

13         event.  It is different from an action in

14         which you are seeking discovery, and what you

15         are doing and what you have done throughout

16         this whole proceeding, including in your

17         questioning and other your Direction to

18         Attend, is an effort to engage in a discovery

19         to compel parties and witnesses to produce

20         documentation.  They are not obligated to do

21         so.  They have no legal obligation to do so

22         because it's not a discovery.  It is simply

23         an application.  You can ask them questions

24         vis-à-vis their Affidavits and the documents

25         they have attached to their Affidavits, but
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 1         anything beyond that is engaging in what is

 2         discovery, and we object to that.  We have

 3         objected to it in the past.  We continue to

 4         object.

 5 MR. PHILLIPS:              What are the specific

 6         Federal Court rules that you're relying upon

 7         in relation to that objection?

 8 MR. STOOSHINOFF:           The sections in the rules

 9         that distinguish between applications and

10         actions.

11 MR. PHILLIPS:              Are you done?

12 MR. STOOSHINOFF:           Yes.

13 MR. PHILLIPS:              I would like you to site

14         the specific rules that you are relying upon

15         in this respect because --

16 MR. STOOSHINOFF:           I'll do that.

17 MR. PHILLIPS:              -- I think that your

18         position should be clearly made known to the

19         Court so that it can fairly adjudicate that

20         objection.

21 MR. STOOSHINOFF:           We intend to do that.

22 MR. PHILLIPS:              I want to understand your

23         objection.  Can you please cite the specific

24         Federal Court rules that you're relying upon

25         in this respect?
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 1 MR. STOOSHINOFF:           Yeah.  Yeah, I'll send

 2         you a letter.

 3 MR. PHILLIPS:              I'm looking for it right

 4         now because we're here today conducting --

 5 MR. STOOSHINOFF:           Well, we're going to --

 6 MR. PHILLIPS:              Again, Mr. Stooshinoff --

 7 MR. STOOSHINOFF:           We're going to send you a

 8         letter.

 9 MR. PHILLIPS:              -- please don't interrupt

10         me.  Please.  I gave you the courtesy of not

11         interrupting you.  Please reciprocate, okay?

12 MR. STOOSHINOFF:           All right, yeah.

13 MR. PHILLIPS:              Okay?

14 MR. STOOSHINOFF:           Yes.

15 MR. PHILLIPS:              We're here today.  We're

16         conducting the cross-examination of Mr.

17         Cuthand.  I would like to conclude the

18         cross-examination today.  I want to know the

19         basis of your objection so if there is some

20         merit to it I can respond to it.  I don't see

21         any merit to it.  I would like to understand

22         it.  Please enlighten me, what rules are you

23         relying upon?  Do you have any rules or

24         caselaw, or what is it?

25 MR. STOOSHINOFF:           Yes, and I have given you
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 1         my position, and am I given to understand

 2         that if I cite a rule for you, you will

 3         change your position?

 4 MR. PHILLIPS:              I want to understand the

 5         nature of your objection, sir.

 6 MR. STOOSHINOFF:           Okay.  I have described

 7         for you the nature of my objection.  It will

 8         form the basis of a court application, don't

 9         worry about that, and you will have your

10         opportunity to respond to the Court.

11 MR. PHILLIPS:              So you have already made

12         up your mind that you are bringing

13         applications to the Court prior to attempting

14         to constructively resolve them or discuss

15         them at a case management conference; am I

16         hearing you correctly, sir?

17 MR. STOOSHINOFF:           Nathan, can you name

18         anything that we've been able to discuss,

19         first of all, and anything that we have been

20         able to discuss that we have been able to

21         resolve, anything in this whole proceeding

22         since March?  Nothing that I know of.

23 MR. PHILLIPS:              Are you willing to

24         discuss this objection?  I am requesting that

25         you do so, so I can understand it.
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 1 MR. STOOSHINOFF:           I have told you what the

 2         objection is.

 3 MR. PHILLIPS:              Again, Mr. Stooshinoff,

 4         please don't interrupt me.  I gave you the

 5         courtesy of not interrupting you.  Let the

 6         record reflect Mr. Stooshinoff is laughing,

 7         and he's laughing again.

 8 MR. STOOSHINOFF:           Continuing to laugh.

 9 MR. PHILLIPS:              Mr. Stooshinoff --

10 MR. WINEGARDEN:            I'll be right back.  I

11         have to move my car.

12 MR. PHILLIPS:              Mr. Stooshinoff, are you

13         refusing to even constructively discuss the

14         objection that you have made --

15 MR. STOOSHINOFF:           No.

16 MR. PHILLIPS:              -- so that I can

17         understand your position?  I have requested

18         that you identify the rules or any caselaw

19         that you're relying upon, and you have not

20         done so.  I want to understand it so that we

21         address it and move past it, to conclusion

22         hopefully, of your client's cross-examination

23         today.

24 MR. STOOSHINOFF:           Sure.

25 MR. PHILLIPS:              Are you even willing to
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 1         discuss it?

 2 MR. STOOSHINOFF:           Sure.

 3 MR. PHILLIPS:              So tell me then, Mr.

 4         Stooshinoff, what are the specific rules that

 5         you are relying upon in this respect?

 6 MR. STOOSHINOFF:           I don't have them before

 7         me at this time, I haven't prepared this

 8         argument in depth, but we have articulated it

 9         to you in the past, and we were met with the

10         same response.

11 MR. PHILLIPS:              I didn't hear a rule

12         cited.

13 MR. STOOSHINOFF:           Well, we've discussed

14         this in the past when we first engaged in the

15         cross-examination of Chief Clinton Wuttunee

16         and Mary Linda Whitford.  We discussed that,

17         so --

18 MR. PHILLIPS:              In relation to a motion.

19         This is the Notice of Application.  This is

20         the proceeding itself.

21 MR. STOOSHINOFF:           But your position hasn't

22         changed.

23 MR. PHILLIPS:              Again, Mr. Stooshinoff, I

24         find myself repeating myself here because --

25 MR. STOOSHINOFF:           Well, then don't.
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 1 MR. PHILLIPS:              -- you keep interrupting

 2         me.

 3 MR. STOOSHINOFF:           Well, if you would move

 4         on --

 5 MR. PHILLIPS:              Please, Mr. Stooshinoff.

 6 MR. STOOSHINOFF:           You've heard my position.

 7 MR. PHILLIPS:              Please, Mr. Stooshinoff,

 8         don't interrupt me.  It's a basic element of

 9         professional courtesy as officers of the

10         Court.  We need to have a clear transcript.

11         Can we agree upon that?  I thought we already

12         had.

13 MR. STOOSHINOFF:           You have my position.  I

14         have set it out.  I have offered to put it to

15         you in writing.  I will do that.

16 MR. PHILLIPS:              So we have that marked as

17         Exhibit A-7, and you have received it?

18 MR. STOOSHINOFF:           And we reiterate our

19         objection.

20    Q.   Mr. Cuthand, in the course of witnessing a

21         voter declaration form, you understand the

22         requirements to be that the voter must be

23         personally present before you, correct?

24    A.   I will not answer that.  It's not on here, is

25         it?

SR06591293a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  82

royalreporting.com
1.800.667.6777

 1    Q.   And by that are you referring to your --

 2    A.   It's not on my Affidavit.

 3    Q.   And by that you're referring to --

 4    A.   I will not answer anything unless it's on my

 5         Affidavit.

 6    Q.   By that you're referring to your Affidavit?

 7    A.   I'll keep saying it.  I'm only answering to

 8         my Affidavit.

 9    Q.   Mr. Cuthand, do you or do you not understand

10         that it is a requirement of witnessing a

11         voter declaration form that you must be

12         personally present with that voter?

13    A.   Just like I said, I won't answer anything

14         except on my Affidavit.  I'm here for my

15         Affidavit.

16    Q.   Your objection is on the basis of relevance,

17         or what is it?

18    A.   That's right.  I just said it.

19    Q.   This is a relevant question.

20    A.   Well, I just told you that.

21    Q.   Your counsel, pardon, has not objected to

22         this question.  It is proper.

23    A.   I'm just objecting.

24    Q.   Mr. Cuthand, can you please answer my proper

25         question put to you?
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 1    A.   I answered it.  Move on.

 2    Q.   Mr. Cuthand, you know that --

 3    A.   Just move on with my Affidavit.

 4    Q.   -- to witness a voter declaration form the

 5         voter must be personally present with you,

 6         correct, sir?

 7    A.   What?

 8    Q.   To witness a voter declaration form --

 9 MR. STOOSHINOFF:           Are you stating that as a

10         matter of law, or are you stating that as

11         evidence, or what are you stating that as?

12    Q.   The question, Mr. Stooshinoff, was the

13         witness's understanding.

14                            Mr. Cuthand, you

15         understand that when you are witnessing a

16         voter declaration form, which you have

17         done --

18    A.   That has nothing to do with this, my

19         Affidavit.

20    Q.   Mr. Cuthand --

21    A.   Just -- I'm not going to answer that question

22         except my Affidavit.

23    Q.   Mr. Cuthand, I want the Court to know --

24    A.   I just explained to you.

25    Q.   -- what your understanding is.  Please, tell
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 1         me.

 2    A.   Sit here all day on the stand.

 3    Q.   You understand that to witness a voter

 4         declaration form that the voter must be

 5         personally present with you, correct, sir?

 6    A.   I'm not answering anything except my

 7         Affidavit.

 8 MR. PHILLIPS:              Can we go off the record

 9         for a moment?

10 (Off the record momentarily)

11 MR. PHILLIPS:              There has been a

12         discussion between counsel, and counsel for

13         the parties have agreed to take the lunch

14         break now until 1:30.  We will return at that

15         time.  Mr. Cuthand, the same caution that you

16         were provided prior to the break that was

17         requested --

18 MR. STOOSHINOFF:           He has been instructed,

19         Nathan, that he is not to talk about his

20         evidence with any other person.

21 MR. PHILLIPS:              Thank you, Mr. Cuthand.

22         We'll see you back at 1:30.

23 (Recessed at 11:56 a.m.)

24 (Reconvened at 1:32 p.m.)

25    Q.   Are you ready to proceed, Mr. Cuthand?  You
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 1         have to give a yes-or-no answer.

 2    A.   Yes.  I said yes.

 3    Q.   Can you please take a look at the document on

 4         the screen here for me, sir?

 5 MR. STOOSHINOFF:           Well, identify it for the

 6         record, please.

 7    Q.   It's a post from the official Facebook

 8         account of the Red Pheasant communications.

 9         That's correct, sir, right?

10 MR. STOOSHINOFF:           Well, just tell me what

11         it is.

12 MR. PHILLIPS:              It's right there on the

13         screen.

14 MR. STOOSHINOFF:           Well, identify it for the

15         record.

16 MR. PHILLIPS:              I just did.  It's an

17         official post February 8th, 2020.  Let's get

18         the witness to confirm this first here.

19 MR. STOOSHINOFF:           Okay, Mr. Phillips, like,

20         we keep going over this, all of this stuff

21         could have been presented at some point in

22         time, and you have had many months to do that

23         before filing your material and our pleadings

24         closing, so as far as we're concerned the

25         position we have taken is the correct one,
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 1         and that is that you are engaging in a

 2         discovery process, and we object to it.  Now,

 3         if you have specific questions that relate to

 4         my client's Affidavit, please...

 5    Q.   Mr. Cuthand, you were on chief and council

 6         prior to the impugned election in this

 7         proceeding March 20th, 2020, correct, sir?

 8    A.   Yes.

 9    Q.   So you were on counsel on February 8th, 2020,

10         correct, sir?

11    A.   What's that?

12    Q.   You were on chief and council of the First

13         Nation on February 8th, 2020?

14    A.   Yes.

15    Q.   You have -- and when I say "you" now in this

16         question, the Red Pheasant First Nation has

17         an initial Facebook profile from which it

18         distributes communications with its members,

19         correct?

20    A.   What does that have to do with the Affidavit?

21    Q.   That account is Red Pheasant communications,

22         correct?

23    A.   I never go on there, so I don't know.

24    Q.   There is a press release there.  I want you

25         to read through that press release that's on
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 1         the screen.

 2    A.   Like I said, I don't go on there.

 3    Q.   Yeah.  This was one of the places it was

 4         posted?

 5    A.   Hmm?

 6    Q.   This was one of the places it was posted.  It

 7         would have been posted elsewhere, I believe?

 8    A.   I just said I don't go on Facebook.

 9    Q.   But what I'm asking you for is --

10    A.   On those pages.

11    Q.   -- if it's an official press release,

12         obviously it has to be endorsed by the chief

13         and council?

14    A.   What does it have to do with this?

15 MR. STOOSHINOFF:           Okay.

16    Q.   This press release also refers to it actually

17         being directly considered:  (as read)

18             It has come to the attention of chief

19             and council that there are certain false

20             rumours.

21         Rings a bell, right?

22 MR. STOOSHINOFF:           Okay.

23 MR. WINEGARDEN:            Did you send this to me?

24         I haven't received this.

25    A.   I just said no, I don't know.
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 1 MR. STOOSHINOFF:           All right.  Let's --

 2    A.   What does it have to do with this?

 3 MR. STOOSHINOFF:           Let's try and get back to

 4         it.  So, Mr. Phillips, as I have indicated,

 5         we object to these documents being

 6         referenced, and what you are attempting to do

 7         is put through documentation in the backdoor

 8         which you can't now get in through the front

 9         door.  But if you have a question relating to

10         something that may have occurred or taken

11         place relevant, you know, to something you're

12         interested in, by all means, ask it, but we

13         don't want to be put in a position where we

14         are admitting documentation that we have

15         already taken a strong objection to on the

16         record.  And so we want to maintain that

17         position.  I'm sure you'll understand.

18 MR. PHILLIPS:              Mr. Stooshinoff, I very

19         much object to that characterization of this

20         matter proceeding with the cross-examination

21         as being the quote/unquote "backdoor."  Mr.

22         Stooshinoff, this is very much the front door

23         and the appropriate way in which to adduce

24         evidence, especially because your client has

25         already admitted that he was on chief and
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 1         council on the day in question, February 8th,

 2         2020.  This is an official press release of

 3         the Red Pheasant First Nation.  I want your

 4         client to look at it and tell me, yes, this

 5         was an official press release.  Mr.

 6         Stooshinoff, I believe that that's a fair

 7         question.  I don't believe that your

 8         objection is sustained or sound, but it seems

 9         as though we are going to have to let the

10         Court decide that matter.

11 MR. STOOSHINOFF:           I agree.

12 MR. PHILLIPS:              I want to attempt to

13         progress this cross-examination as

14         effectively as possible, and so in that

15         respect I'm going to be putting documents and

16         questions to your respective clients,

17         whomever they may continue to be, the Red

18         Pheasant First Nation, as well as this

19         witness and other persons.  That's a decision

20         that you've made that you're going to

21         represent all of these people, the Red

22         Pheasant First Nation, as well as Mandy

23         Cuthand.  We're going to have to proceed

24         through this cross-examination, Mr.

25         Stooshinoff.
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 1 MR. STOOSHINOFF:           Yeah, we may have to.  I

 2         suggest, then, if you intend to try to -- if

 3         your cross-examination of my clients is going

 4         to be based on evidence which has not

 5         previously been disclosed or filed in your

 6         material or alleged in your pleadings, then I

 7         suggest we stop now and you bring your

 8         application and disclosure material and bring

 9         your motion to the Court to have liberty to

10         proceed with questioning on those documents.

11         Seems to me that would be the most practical

12         way of dealing with it because otherwise I'm

13         going continue to object.

14 MR. PHILLIPS:              Mr. Stooshinoff, the

15         public interest requires that this particular

16         type of proceeding be determined without

17         delay, that it be determined on its merits,

18         and that the Court be able to decide should

19         this election be annulled.  Adjourning the

20         cross-examination is not an option that my

21         clients want to go down that path at this

22         point because it invariably will result in

23         delay.  The rules require a specific period

24         of time for the cross-examinations to be

25         conducted.  My clients are conducting and
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 1         conforming with those rules.  Mr.

 2         Stooshinoff, your objection is just not

 3         sound.  The Court will have before it, if

 4         your clients, whomever they might be, decide

 5         to bring a motion, a full transcript with a

 6         full context as to the nature of your

 7         clients' refusals to answer very basic, very

 8         relevant, very material questions to the just

 9         determination of this proceeding on its

10         merits.  So at this point, Mr. Stooshinoff, I

11         want to proceed with the cross-examination.

12 MR. STOOSHINOFF:           You can proceed with the

13         cross-examination.  I'll just refer you to a

14         few cases.  Maybe I'm mistaken, but I suppose

15         we'll just have to leave it to the Court to

16         sort out.  Rule 83, Merck Frosst: (as read)

17             Cross-examination is not Examination for

18             Discovery in that the deponent is not a

19             party, the answers given are not

20             admissions, the deponent cannot be

21             required to inform himself or herself.

22             The deponent can be required to produce

23             only documents within his or her custody

24             or control, and the rules of relevance

25             are more limited.
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 1         Ottawa Athletic Club:  (as read)

 2             The scope of cross-examination on an

 3             Affidavit has long been contentious, and

 4             the Court's answer to the question has

 5             varied over time.  However, there seems

 6             to be consensus that an affiant who

 7             swears to certain matters should not be

 8             protected from fair cross-examination on

 9             the very information he volunteers in

10             his affidavit and should submit to

11             cross-examination not only on matters

12             set forth in his Affidavit but also

13             those collateral questions which arise

14             from his answers.  An affiant cannot be

15             required to inform him or herself even

16             if the affiant is an agent for a

17             corporate party.

18         So it has been previously set out in our

19         material filed with you on June 30th, I think

20         it was, in which we filed our response to

21         your application which we referred to Royal

22         Bank of Scotland.  The Court held that in the

23         limited context of Judicial Review

24         cross-examinations are not discoveries and

25         are limited to what is pled in Affidavits and
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 1         further limited to the particular motion

 2         before the Court.

 3                            In subsequent cases,

 4         Judicial Review in that case where there has

 5         been wrongdoing that may have affected the

 6         outcome of the election, however, a fishing

 7         expedition is not appropriate in that

 8         context.  If there is evidence of vote

 9         buying, the applicants should state their

10         evidence and have the matter heard rather

11         than an attempt to turn this application into

12         an action.

13                            And I have said that at

14         the beginning of your cross-examination of

15         this witness.  We maintain that position.

16         We're not going to agree -- we're not going

17         to agree on the documentary evidence.  We

18         have taken the position that your documents

19         that you are producing to us or showing today

20         we have not seen before, we have not been

21         served with it, they were not part of your

22         material, they were not referred to in your

23         pleadings, they are not involving an affiant

24         that I'm representing, and, therefore, we're

25         going to maintain our objection.
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 1                            Now, there is only two

 2         ways we're going to resolve this.  I suggest

 3         that you consider proceeding and getting your

 4         examinations completed and consider your

 5         position after that, or, alternatively,

 6         adjourning now and bringing your motion to

 7         the Court for the production of the documents

 8         after you have made full disclosure of them.

 9         It's your choice, but we're not going to

10         embark on this endless circle that we have

11         already started this morning.

12 MR. PHILLIPS:              With the greatest of

13         respect, Mr. Stooshinoff, you are dealing

14         with an entirely separate question.  Your

15         last statement that there was production of

16         documents, these are documents that I already

17         have that I am putting to your witness there.

18 MR. STOOSHINOFF:           You may have them, but --

19 MR. PHILLIPS:              Mr. Stooshinoff, please

20         don't interrupt me again.  We went through

21         this several times this morning, please, do

22         not interrupt.  I gave you large leeway just

23         now to go on a lengthy statement.  Did I

24         interrupt you?  No.  Mr. Stooshinoff, these

25         documents, we have them.  They're actually
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 1         publicly accessible.  This document is on the

 2         official Red Pheasant communications Facebook

 3         profile that anybody in the world can

 4         download.  This is not a matter of whether or

 5         not your client has failed to produce this

 6         document and should have.  This is a question

 7         of a document that's been put before this

 8         witness, and I am looking to have that

 9         witness review the document, confirm it's

10         authentic, as well as to question the witness

11         in relation to that document.  The

12         authorities that I heard you cite, and you

13         didn't provide any citations to any of those

14         authorities, they deal, from what I heard you

15         say, with the issue of relevance.  That's a

16         different sort of question than what I

17         understood your objection to be in terms of

18         some perceived failure to disclose documents

19         disentitling a party conducting a

20         cross-examination to question on those

21         documents.

22                            Now, am I hearing you

23         correctly that you are objecting to these

24         questions on the basis of relevancy on the

25         one hand, or, on the second hand, some
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 1         perceived failure to disclose these

 2         documents?  Which is it?

 3 MR. STOOSHINOFF:           Both.  And we take the

 4         position that you're out of order in pursuing

 5         that line of inquiry because all of these

 6         documents ought to have been disclosed at the

 7         outset, and you're going to be -- as you have

 8         said yourself, you want to cross-examine my

 9         client on a document that you say is on the

10         public forum, and then you want to confirm

11         its authenticity, but we don't know.  We

12         don't know if it's authentic or not.  We

13         don't know if what you're showing us is

14         authentic or not.  That's the point I'm

15         trying to make.  We have no way of knowing.

16         This is the first time I have seen any of the

17         documents that you have referred to today.

18         Today is the first time I've seen it.  You

19         don't have hardcopy, you are showing it in

20         electronic format, and you are now asking us

21         to confirm that it's authentic, but we can't

22         do that.  And we reiterate our objection.  We

23         can't confirm these documents are authentic.

24         They are not our documents that you're

25         referring to; they are your documents.  They
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 1         are not relevant to the issues at hand.  They

 2         are not alleged in your pleadings or in the

 3         Affidavits.  So for all of those reasons,

 4         plus the overlaying aspect that you are

 5         engaging in a discovery process as opposed to

 6         cross-examination process, it makes this

 7         objectionable, and we reiterate that

 8         position, and we'll maintain it.  So I think

 9         that it's in the interest of all parties to

10         get the question resolved expeditiously.

11 MR. PHILLIPS:              Mr. Stooshinoff, with the

12         greatest of respect, you made the assertion

13         that we have no way of knowing whether or not

14         this document is authentic.  With respect,

15         that's not an appropriate response.  Your

16         client has confirmed that he was a member of

17         chief and council on February 8th.  The

18         question is properly put to him, is this a

19         press release that was approved by chief and

20         council at that time, did you participate in

21         its drafting, were you aware that it was

22         published, so on and so forth, all of those

23         matters.  I believe that that's an

24         appropriate question.

25                            Now, with respect to your

SR06751309a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  98

royalreporting.com
1.800.667.6777

 1         concern as to the document not being

 2         identified in the Notice of Application, Mr.

 3         Stooshinoff, it's a basic concept that you

 4         plead the facts that you're going to

 5         establish.  You are not going to plead

 6         certain evidence.  This is part of the

 7         evidence by which we propose to challenge the

 8         credibility of your clients and their

 9         statements.  The Court is going to have a

10         black-and-white decision to make here with

11         respect to who is telling the truth and who

12         is not.

13                            Now, with respect to this

14         particular witness, I think that it is

15         necessary to have a full and unobstructed

16         cross-examination of him to enable the Court

17         to be able to make that required assessment

18         of credibility.  Now, Mr. Stooshinoff, I've

19         given you quite a bit of leeway with respect

20         to making argument or interrupting or

21         objecting, so on and so forth, but there

22         comes a point where I need to -- it is

23         impairing my client's right to conduct a full

24         and unobstructed cross-examination.  Is it

25         your intention to continue to do this for the
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 1         rest of the cross-examinations?

 2 MR. STOOSHINOFF:           It will depend, but I

 3         think you put your finger on the nub of it

 4         where we disagree.  You're saying that the

 5         objective of your cross-examination is to

 6         assist the Court in finding out who's telling

 7         the truth or not, whereas your pleadings say

 8         that the objective of the exercise is to

 9         demonstrate that there was vote buying, and I

10         think what you're doing is embarking on a

11         focus to try to demonstrate the distinction

12         between which side is telling the truth or

13         not, whereas you should be focussing

14         exclusively on is there evidence of vote

15         buying, and that is what you have alleged in

16         your pleadings.  So with regard to those

17         other documents, you certainly have the right

18         to bring your application to the Court.  I

19         fail to see why you have not.  I don't know

20         why you haven't.  You are entitled to do it,

21         bring your application, get your documents,

22         but you can't embark on a process in which

23         you have commenced an application in or about

24         March or April.  You have had the following

25         four months to conduct your search for
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 1         relevant documents, you have had your

 2         affiants prepared, they swore their

 3         documents, it was all filed, so by the end of

 4         July this year you've had, what is that, four

 5         months to produce this evidence, and you have

 6         not, and now you wish to try to produce this

 7         evidence in an attempt -- really, I mean, if

 8         we're being honest, it's an attempt to

 9         surprise my clients, my affiants, with

10         evidence that they are unaware of and to

11         catch them unaware, and that's what you're

12         attempting to do, and that's why we find it

13         objectionable that you think that this is

14         somehow the right way to proceed.  It isn't.

15         We are entitled to know the case we have to

16         meet.  We are entitled to know the

17         documentation you have in your possession.

18         You had four months to complete your

19         evidentiary discovery process, and if you had

20         these documents then, it was incumbent upon

21         you to disclose it to us, but you did not,

22         and now you produce it to us at this stage

23         for the purpose which I've already

24         articulated, which is that you want to catch

25         my clients, my affiants, by surprise, and
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 1         that is not acceptable.

 2                            So if you have documents,

 3         and it's after the fact of producing your

 4         case, the rule is put your best foot forward.

 5         You have done that.  What you are now showing

 6         us is after the fact, and it cannot be

 7         permitted to be introduced in evidence.  And

 8         so our position is that we are to not going

 9         to consent to the cross-examination of

10         witnesses on material documentation that is

11         sought to be produced and introduced after

12         your case is closed.

13 MR. PHILLIPS:              Are you done?

14 MR. STOOSHINOFF:           Yeah.

15 MR. PHILLIPS:              Mr. Stooshinoff, we

16         haven't arrived yet at the issue of your

17         clients' failure to produce anything in

18         relation to the Directions to Attend.  We

19         have the original Affidavits and that's it.

20         We haven't even arrived at the question yet,

21         so, please, leave that off to the side for

22         the moment.  We will come to it this

23         afternoon.

24                            It appears as though you

25         are adopting two very contradictory
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 1         positions.  On the one hand you're saying all

 2         of these documents should have been

 3         disclosed, we should have been provided these

 4         a long time ago, we are entitled to discovery

 5         of these documents, but on the other hand

 6         you're adopting the exact opposite and

 7         contradictory assertion or position that this

 8         is not a discovery.  We need to get a

 9         straight to the point here.  Mr. Stooshinoff,

10         the point is that certain affiants say one

11         thing, and certain affiants say another

12         thing.  The Court is going to have to engage

13         in a credibility analysis with respect to the

14         matter.  It's important that the Court

15         have -- one of the moulds by which the Court

16         can engage in that credibility analysis is

17         having recourse to documents that were issued

18         contemporaneous with the events in question.

19         Your client's understanding as to what was

20         right and what was wrong in the course of the

21         election -- was it right, for example, to

22         sign a witness declaration form in the

23         absence of a witness or in the absence of the

24         voter in question -- is very material.

25                            Now, Mr. Stooshinoff, I
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 1         really don't see your objection here.  These

 2         questions are all relevant.  They're

 3         appropriately put to the witness.  On several

 4         occasions you yourself have not objected, and

 5         your client on his own behalf has simply

 6         refused to answer very basic, very important,

 7         very relevant, very material questions.  So

 8         if I might move on from this discussion and

 9         continue with the cross-examination --

10 MR. STOOSHINOFF:           No.  I have one rebuttal

11         statement to make, and that is I am not

12         confused, and I'm not taking a contradictory

13         position.  What I have tried to make clear to

14         you is that if you had these documents prior

15         to the filing of your Affidavits, then it was

16         incumbent upon you to disclose that as part

17         of that process.  There is nothing wrong with

18         you putting forward affiants who are not

19         parties or anything else if you sought to

20         introduce this documentary evidence.  I'm

21         saying you can't do it now, and you had your

22         opportunity to put it forward, and you

23         didn't, and so we take the position you can't

24         do it now, and that is the way we have to

25         proceed with this.  It's not saying that I'm
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 1         taking a contradictory view on discovery.

 2         I'm saying that your discovery ended when you

 3         filed your Affidavits, and that is where the

 4         matter ends vis-à-vis what you are now

 5         seeking to introduce to my clients.  I think

 6         that you have to -- I think the way to

 7         conceive of it is that it's now simply a

 8         matter of you wanting to cross-examine my

 9         clients, which you are more than entitled to,

10         but you can't do it through trying to compel

11         them to answer questions on documents that

12         they have not produced nor have your affiants

13         produced.  If you wanted to do it, and you

14         are entitled to do it, then you should have

15         had it filed before July 29th, 2020.

16 MR. PHILLIPS:              Are you done?

17 MR. STOOSHINOFF:           Yes.

18 MR. PHILLIPS:              Mr. Stooshinoff, you've

19         made an incorrect assumption in that

20         argument, that being that these documents

21         were in our possession all the way along, and

22         we sat on our hands.  That's very clearly and

23         demonstrably incorrect.  One very good

24         example is Exhibit A-12.  This is the voter

25         declaration form of Rickell Frenchman that
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 1         your client confirmed this morning that he

 2         signed.  This was produced by the electoral

 3         officer in connection with his

 4         cross-examination by -- I believe in response

 5         to his Direction to Attend.  You will recall

 6         that the electoral officer refused to produce

 7         a lot of documentation.  We just got this

 8         document on September 9th.  Mr. Stooshinoff,

 9         that's the first --

10 MR. STOOSHINOFF:           September 9th?

11 MR. PHILLIPS:              That's the first

12         incorrect -- you look as me as though you're

13         puzzled or something.

14 MR. STOOSHINOFF:           Well, if you had it

15         September 9th, you didn't provide it to us.

16 MR. PHILLIPS:              We requested it from the

17         electoral officer.

18 MR. STOOSHINOFF:           Well, no, you said you

19         got it September the 9th.

20 MR. PHILLIPS:              You served Directions to

21         Attend, and that brings me on to my second

22         point, that being you indicated, suggested,

23         that our clients have not produced documents,

24         which is completely incorrect, Mr.

25         Stooshinoff.  There is a process.  Directions
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 1         to Attend are served, the documents

 2         identified within those Directions to Attend

 3         are produced, and then we come to

 4         cross-examination.  With respect to my

 5         clients, they have produced the documents

 6         that were identified by PDF format by email.

 7         I don't think -- I have not heard any

 8         complaint from you on that point thus far.

 9         Do you have some sort of perceived issue or

10         do you have a concern as to the production of

11         documents from my clients?  Because I haven't

12         heard it yet.  This is the first I'm hearing

13         of it.

14 MR. STOOSHINOFF:           No, Mr. Phillips, you

15         have the right to introduce documents through

16         your clients, and what they have introduced

17         and what you have introduced is contained in

18         the Affidavits submitted on behalf of the

19         applicants, and that's the extent of it.

20         Nothing else is admissible.

21 MR. PHILLIPS:              Are you done?  You have

22         to answer yes or no for the court reporter.

23 MR. STOOSHINOFF:           You don't have to ask me

24         every time.  You can respond.

25 MR. PHILLIPS:              I'm looking to make sure
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 1         that I am not interrupting you, so I just

 2         want to be confident that that's the case,

 3         Mr. Stooshinoff, because it unfortunately

 4         appears to be an issue today with you.

 5 MR. STOOSHINOFF:           You may speak.

 6 MR. PHILLIPS:              Mr. Stooshinoff, you on

 7         behalf of your clients served Directions to

 8         Attend that identified some documents to be

 9         produced.  We have produced those documents

10         by PDF, email to you.  There has been no

11         issue taken.  On the other hand, my clients

12         served Directions to Attend on September 4th

13         in accordance with the jointly-agreed

14         timetable that you signed personally no less,

15         and we have received none of those documents

16         from you.  Now, there is, to be completely

17         accurate, the original Affidavit that your

18         client has sworn in this proceeding that he

19         brought with him.  With that exception --

20         correct me if I'm wrong, but you haven't

21         produced a single document identified in any

22         of the Directions to Attend that were

23         appropriately served upon your office on

24         September 4th; am I correct, sir?

25 MR. WINEGARDEN:            No, he's not correct.  We
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 1         have the original Affidavits present.

 2 MR. STOOSHINOFF:           I think we already

 3         referred to the --

 4 MR. PHILLIPS:              Mr. Winegarden, I just

 5         want to -- you indicated you have the

 6         original Affidavit.  I indicated that you had

 7         brought the original Affidavit directly in my

 8         statement.

 9 MR. WINEGARDEN:            Yeah, we did.

10 MR. PHILLIPS:              Yeah.

11 MR. WINEGARDEN:            Right here.

12 MR. PHILLIPS:              So I already indicated

13         that with that exception, so what is your

14         concern here?

15 MR. WINEGARDEN:            You didn't say that.  You

16         said that we hadn't brought a single

17         document, and we have got those.

18 MR. PHILLIPS:              Right before that

19         statement I indicated with the exception of

20         the original Affidavit.

21 MR. STOOSHINOFF:           All right.  Let's move

22         on.  Let's stop arguing.  The position we

23         take, Mr. Phillips, is that the documentation

24         that you have requested in your Directions to

25         Attend covers a span of about three months.
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 1         Would you agree with that for each affiant?

 2 MR. PHILLIPS:              Do you want to deal with

 3         the issue of Directions to Attend now?

 4 MR. STOOSHINOFF:           The Directions to Attend

 5         that you served on us cover a time span of

 6         about three months, right?

 7 MR. PHILLIPS:              We'll go through the

 8         Directions to Attend.  That's still to come

 9         this afternoon.

10 MR. STOOSHINOFF:           No, no, but do you agree

11         or disagree?  You've asked me the question,

12         so I'm putting it back to you.  Do I have a

13         correct understanding?

14 MR. PHILLIPS:              No, you're asking in the

15         abstract, Mr. Stooshinoff.

16 MR. STOOSHINOFF:           No, no.

17 MR. PHILLIPS:              I will be asking in the

18         specific context of this specific Direction

19         to Attend later on.

20 MR. STOOSHINOFF:           Okay.  You're asking for

21         a response.

22 MR. PHILLIPS:              Mr. Stooshinoff, again,

23         you're interrupting me.  Please.

24 MR. STOOSHINOFF:           You interrupted me.  You

25         asked for a response on your Direction to
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 1         Attend, and I'm telling you that the

 2         Direction to Attend was served on the 4th

 3         with a requirement that it be -- all the

 4         documentation referred to therein would be

 5         produced to you in PDF format no less by the

 6         6th.  It was served at the end of the day on

 7         Friday the 4th at the commencement of a long

 8         weekend, and so Monday was a holiday, and so

 9         you required the documentation by the

10         Tuesday.  You required documentation of every

11         conceivable nature, emails, faxes, documents,

12         texts, financial statements, Visas, bank

13         accounts, everything that covered a

14         three-month period of time.  Now, surely you

15         knew that would be an impossible task in the

16         weekend's timeframe.  You knew that, and so

17         I'll put it to you directly, Mr. Phillips, we

18         are accusing you of deliberately putting

19         forth Directions to Attend that you knew were

20         impossible to comply with.

21                            Now, had you asked us for

22         a specific document that you could identify

23         for us, we might have been able to comply

24         with that, but if you're asking us to embark

25         on what has been repeatedly described as a
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 1         fishing expedition by you, we have no

 2         obligation in law to proceed with that.  But

 3         you knew that.  You knew that anyway, and yet

 4         you served it on us.  So if there was some

 5         document which you had in mind that you

 6         wanted produced that you felt was related to

 7         the Affidavits filed by these affiants that

 8         you could specifically identify, you failed

 9         to do so, and instead you gave us a shopping

10         list of speculative documents that you would

11         hopefully send us on a wild goose chase to

12         try to rustle up.  Our position is that such

13         documentation is not compellable to be

14         produced.

15                            We refer to Pauktuutit

16         Inuit Women's Association versus Canada.  All

17         of this may be summed up to reflect the

18         summary nature of a Judicial Review

19         application.  In Judicial Review production

20         of documents differs from discovery of

21         documents in that the former is narrower and

22         more concise.  It is therefore up to the

23         applicant, that's you, Nathan, to know his or

24         her case on its commencement.  It is improper

25         to seek production of every imaginable
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 1         document.  That's you, Nathan.  It's improper

 2         to do that, to fish for documents and to

 3         argue that non-specific unidentified

 4         documents ought to exist, and if they do

 5         exist, they will be found.  The applicant's

 6         case -- to take such an approach, that of

 7         planning to build a Judicial Review

 8         application on unknown material which may not

 9         even exist, material not even specifically

10         pointed to let alone clearly identified in

11         Affidavits in support of an application,

12         would be an abuse.  So that is our answer to

13         your Directions to Attend.

14 MR. PHILLIPS:              Are you done?

15 MR. STOOSHINOFF:           You may speak, Nathan.

16 MR. PHILLIPS:              I would like to know what

17         specifically you are alleging that I have

18         personally done?  You confused in that

19         statement myself with the applicants.  I am

20         counsel for the applicants.  Please respect

21         my position as an officer of the court, Mr.

22         Stooshinoff, and I respect yours.  So please

23         correctly refer to my participation in this

24         proceeding as an officer of the court and as

25         counsel for the applicants, not as an
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 1         applicant.  Mr. Stooshinoff, please identify

 2         what specific impropriety you are alleging

 3         that I have personally engaged in.

 4 MR. STOOSHINOFF:           That you drafted

 5         Directions to Attend which you knew did not

 6         identify specific documents arising or

 7         relating to any of the affiants on the part

 8         of the respondents that I represent and

 9         instead engaged in a fishing expedition to

10         call for every imaginable financial document

11         or electronic communication during the scope

12         of the three-month period of time that you

13         knew would not be possible to comply with and

14         which you also knew was not relevant and not

15         admissible based on the case authority that

16         we have referred to.  We provided you with

17         this written argument on June the 30th, so

18         you knew at least -- well, July and August,

19         so you have known for at least two months

20         what our position is vis-à-vis the enormous

21         fishing expedition you are engaging in by

22         putting forth a Direction to Attend that is

23         just -- makes no sense.

24 MR. PHILLIPS:              Are you done?

25 MR. STOOSHINOFF:           Yes, you may speak, but
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 1         you have known that, Nathan.

 2 MR. PHILLIPS:              Are you done now?

 3 MR. STOOSHINOFF:           Yes.

 4 MR. PHILLIPS:              You are adopting a couple

 5         of inconsistent positions here again.

 6 MR. STOOSHINOFF:           Okay.

 7 MR. PHILLIPS:              On June 30th you're

 8         suggesting that you made your position known

 9         with respect to the appropriate parameters of

10         disclosure and production of documents in the

11         context of a motion in this proceeding, Mr.

12         Stooshinoff.  There were some documents

13         requested at that time, financial statements

14         and otherwise, so your clients were very

15         clearly on notice of some of the specific

16         documents that you identified, being

17         financial statements and bank statements and

18         so on and so forth, and they shouldn't

19         discharge their obligations at that time to

20         go and get those specific documents.  So your

21         suggesting that they've only had since

22         September 4th to go and get the documents is

23         just not an accurate statement, Mr.

24         Stooshinoff.  Moreover, it's not even

25         accurate in relation to this specific
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 1         Direction to Attend, Mr. Stooshinoff.  You

 2         see on the screen in front of you my

 3         September 4th, 2020 letter to you.  I have

 4         removed the enclosure because I'm going to

 5         mark this as an exhibit.  We'll mark the

 6         first page of this letter that I sent to you.

 7         We will have this as the next Exhibit, A-33.

 8                EXHIBIT A-33:

 9                FIRST PAGE OF SEPTEMBER 4, 2020 LETTER

10                FROM MR. PHILLIPS TO MR. STOOSHINOFF

11 MR. PHILLIPS:              Mr. Stooshinoff, I

12         believe that --

13 MR. STOOSHINOFF:           I object.

14 MR. PHILLIPS:              You are interrupting me

15         again, Mr. Stooshinoff.

16 MR. STOOSHINOFF:           Yeah, I am objecting to

17         you introducing a documentary exchange

18         between counsel which you are now seeking to

19         make as an exhibit after this morning's

20         discussion in which you invited me to engage

21         in a discussion with you to see if we could

22         resolve the matter.  You are no longer

23         interested in engaging in a discussion to

24         resolve the matter.  Now you're engaging in a

25         process of trying to use anything that I say
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 1         or anything that previously existed as

 2         somehow evidence against me or my clients, so

 3         that is objectionable to me, it's

 4         inconsistent with your position, it is not

 5         consistent with an effort on the part of

 6         counsel to engage in a discussion to try to

 7         resolve the matter.  Based on that, I assume

 8         you are not acting in good faith, that you

 9         are intending to try to seek to use a

10         document as evidence against me or my

11         clients, and for that reason I just don't see

12         any point in engaging in any further dialogue

13         with you, Nathan.  It's just not productive.

14 MR. PHILLIPS:              Mr. Stooshinoff --

15 MR. STOOSHINOFF:           You don't have a sincere

16         intention of resolving anything.

17 MR. PHILLIPS:              I understood that you

18         were done there, and then you continued to

19         speak.

20 MR. STOOSHINOFF:           Yes, you can speak now.

21 MR. PHILLIPS:              Mr. Stooshinoff, I find

22         it very disrespectful for you to refer to me

23         by my first name.  I have been very

24         respectful of you today referring to you

25         correctly as Mr. Stooshinoff.
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 1                            Secondly, it's a very

 2         serious allegation to make as against another

 3         officer of the court that they are acting in

 4         bad faith and they are acting with intent to

 5         engage in inappropriate conduct.  Now, what

 6         evidence do you have that I have acted with

 7         that intent, that I am acting in bad faith?

 8         I want to know specifically because --

 9 MR. STOOSHINOFF:           I just told you.

10 MR. PHILLIPS:              -- you should have a very

11         solid evidentiary foundation upon which to

12         make --

13 MR. STOOSHINOFF:           I just told you.  I said

14         you were attempting --

15 MR. PHILLIPS:              -- that type of

16         allegation against another officer of the

17         Court.

18 MR. STOOSHINOFF:           Yeah, I just told you.

19         You just invited me to engage in a discussion

20         to see if we could resolve it.  Now, we've

21         had a discussion for quite some time, and at

22         the end of it you said now I'm going to use

23         my letter that I sent you on September 4th,

24         implying you intend to use it as evidence

25         against me or my clients, and I suggest to
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 1         you, Nathan, that is not in the spirit with

 2         which we embarked upon this discussion, which

 3         you invited me to do, to engage in a

 4         good-faith discussion to see if we could

 5         resolve the matter.  Now you are seeking to

 6         try to introduce evidence to use against me

 7         or my position or my clients, and I find that

 8         offensive.

 9 MR. PHILLIPS:              To be absolutely clear --

10 MR. STOOSHINOFF:           If that's not your

11         intention, then, fine, go ahead.

12 MR. PHILLIPS:              Mr. Stooshinoff, you are

13         not -- I mean, you clearly concluded your

14         statement.  Which is it, do you want me to

15         ask you if you're done, or not, because you

16         keep starting to talk again when I'm

17         attempting to respond to you.

18 MR. STOOSHINOFF:           You may speak now.

19 MR. PHILLIPS:              Mr. Stooshinoff, I want

20         to be absolutely clear here, are you alleging

21         impropriety on my behalf personally?

22 MR. STOOSHINOFF:           Jesus Christ.  I just

23         explained it twice.

24 MR. PHILLIPS:              Is that a yes?

25 MR. STOOSHINOFF:           I have nothing further to
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 1         add.

 2 MR. PHILLIPS:              This letter on the

 3         screen, it's been marked as Exhibit A-33.

 4 MR. STOOSHINOFF:           And I object.

 5 MR. PHILLIPS:              It's been marked for the

 6         purpose of the Court being accurately

 7         informed as to what occurred in connection

 8         with the Directions to Attend.  You will see,

 9         Mr. Stooshinoff, in the letter of September

10         4th, 2020 that I sent you enclosing the

11         Directions to Attend that I made the

12         following specific statement contrary to what

13         you've said in your argument:  (as read)

14             While the deadline for your clients to

15             produce the documents in PDF format is

16             September 8th, 2020, the applicants will

17             consent to a reasonable extension of

18             time if such request is made.  I am

19             available by email, and I will respond

20             promptly between now and September 8th,

21             2020.

22         Mr. Stooshinoff, are you alleging that that

23         offer was made in bad faith or that there was

24         no extension of time offered by the

25         applicants for the production of your
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 1         clients' documents?

 2 MR. STOOSHINOFF:           We don't communicate very

 3         well, do we?  You may speak.

 4 MR. PHILLIPS:              I'm looking for your

 5         reply.

 6 MR. STOOSHINOFF:           I'm trying to engage you

 7         in discussion.  We don't community indicate

 8         very well, do we, Mr. Phillips?

 9 MR. PHILLIPS:              Mr. Stooshinoff, I want a

10         direction question and a direct answer.

11 MR. STOOSHINOFF:           Do we?

12 MR. PHILLIPS:              You are alleging

13         impropriety as against a fellow officer of

14         the court.

15 MR. STOOSHINOFF:           No, Nathan.  I said to

16         now bring up this document is not engaging in

17         our discussion today with --

18 MR. PHILLIPS:              I will send this exhibit

19         to Mr. Winegarden and to the court reporter

20         as I indicated I would.  Just give me one

21         moment here.  I understood you were done

22         talking.  Give me one moment, Mr.

23         Stooshinoff.  At the same time, I'm also

24         requesting that this press release that we

25         have discussed be marked as Exhibit A-34, and
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 1         I will send that to you as well right now

 2         before we move on.  This is the document that

 3         I brought up on the screen, the February 8th

 4         Facebook post from the initial Red Pheasant

 5         First Nation Facebook account.

 6 MR. STOOSHINOFF:           And we reiterate our

 7         objection to it.

 8                EXHIBIT A-34:

 9                2020-02-08 FACEBOOK POST - RED PHEASANT

10                COMMUNICATIONS

11 MR. STOOSHINOFF:           While we're at it, I did

12         refer to my reply to applicants' material

13         dated June 30th and read from it, so I would

14         like to have that marked as an exhibit in

15         these proceedings.

16 MR. PHILLIPS:              You're not conducting the

17         cross-examination, Mr. Stooshinoff.

18 MR. STOOSHINOFF:           Can I have this --

19 MR. PHILLIPS:              You have already filed

20         this document with the Court.

21 MR. STOOSHINOFF:           May I have this marked as

22         an exhibit?  Yes, but this is going to be a

23         transcript going before the Court, so I would

24         like to have this marked as an exhibit.

25 MR. PHILLIPS:              No, Mr. Stooshinoff, it's
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 1         not your cross-examination.

 2 MR. STOOSHINOFF:           Well, Nathan, you have

 3         engaged me in this, and you have asked me to

 4         embark on it, and you've decided you want to

 5         file your own letter to me.  I refer to other

 6         documentation.  I have already complained

 7         that part of the problem is that we're not

 8         communicating well, and we don't seem to be

 9         comprehending each other's arguments.  I

10         engaged in this discussion for the purpose of

11         taking you at your word that you wanted to

12         see if we could discuss it and resolve it,

13         and clearly we're not able to, so I would

14         like to have this marked so that the Court

15         can have a reference to what was being

16         referred to and have proximity of time and

17         date and the nature of the document which we

18         say you had on June 30th, so if you could

19         mark that, please.

20 MR. PHILLIPS:              Mr. Stooshinoff, if I'm

21         to understand, do you want all of the other

22         documents marked in connection with it as

23         well including my client's motion record that

24         provided a thorough response to that

25         submission?  Because if you want a
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 1         contemporaneous account of what was discussed

 2         and the context of it, it also has to include

 3         my written submissions back to you.  So if

 4         you are going to get that marked, I would

 5         like mine marked.

 6 MR. STOOSHINOFF:           Well, Nathan --

 7 MR. PHILLIPS:              Where does it end, Mr.

 8         Stooshinoff?

 9 MR. STOOSHINOFF:           Well, Mr. Phillips, as I

10         said at the beginning, this was part of what

11         was supposed to be a discussion between you

12         and I to see if we could resolve our impasse.

13         You are the one that filed a document that

14         you wanted to have before the Court to assess

15         the nature of our discussion, which I found

16         offensive, and accordingly I would like to

17         have our document that we referred to during

18         the course of our discussion, which you

19         appear to find offensive -- but if we could

20         limit it to the documentation that we both

21         referred to in our discussion, we will leave

22         it to the Court to decide.  With that in

23         mind, I suggest this is an appropriate

24         document to be marked as an exhibit, but not

25         the entirety of your record because we never
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 1         referred to it, and we have not had a

 2         discussion with regard to it.  This was

 3         specifically referred to, cited, and the case

 4         authority read into the record.

 5 MR. PHILLIPS:              Are you done?

 6 MR. STOOSHINOFF:           You may speak.

 7 MR. PHILLIPS:              Mr. Stooshinoff, I think

 8         that perhaps it is a good time to take the

 9         afternoon break for ten minutes --

10 MR. STOOSHINOFF:           Sure.

11 MR. PHILLIPS:              -- to consider the matter

12         further before we discuss whether or not this

13         document will be marked, so let's take ten

14         minutes if that's acceptable.

15 MR. STOOSHINOFF:           Well, if I can just say,

16         if you're concerned about something about it,

17         Nathan, I would say -- sorry, Mr. Phillips --

18         I don't mind marking it for identification.

19         Like, if you're concerned about contaminating

20         your record, I think it's -- just in fairness

21         that if the Court is going to be reading your

22         letter that the Court also be reading our

23         documentation, each of which you cited and I

24         cited.

25 MR. PHILLIPS:              I'm going to take the
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 1         break to consider the matter --

 2 MR. STOOSHINOFF:           Sure.

 3 MR. PHILLIPS:              -- and we'll discuss it

 4         when we return.

 5 MR. STOOSHINOFF:           Yes, that's fine.

 6 (Recessed at 2:22 p.m.)

 7 (Reconvened at 2:39 p.m.)

 8 MR. PHILLIPS:              Mr. Stooshinoff, the

 9         motion that you are referring to was a motion

10         for relief from production that you brought

11         on behalf of all of the clients that you

12         appear as solicitor of record for, which is

13         all of the respondents except for Mr. Burke

14         Ratte.  That motion for relief from

15         production was in the context of the

16         applicants' motion to remove and disqualify

17         you for a conflict of interest.  Those two

18         motions, all of those documents in connection

19         with them, are on the Court file.  Now, the

20         Court can itself refer to documents that it

21         has on its record.  Mr. Stooshinoff, the

22         document that you want marked as an exhibit

23         has not been put to the witness, and it

24         hasn't been put to myself.  Quite frankly,

25         I've never heard of a respondent lawyer in

SR07031337a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  126

royalreporting.com
1.800.667.6777

 1         the middle of a cross-examination, in the

 2         cross-examination proper, attempting to mark

 3         their own exhibit, it just doesn't happen,

 4         so, Mr. Stooshinoff, no, I don't think it's

 5         proper for this document to be marked as an

 6         exhibit.  If you wish to refer to it being as

 7         your June 30th submissions on the Court file,

 8         I think you clearly identified that for the

 9         record.

10 MR. STOOSHINOFF:           Are you finished?

11 MR. PHILLIPS:              Yes.

12 MR. STOOSHINOFF:           Just a correction, that

13         it isn't on the Court file, it's on the

14         motion file, which won't form part of the

15         Court file unless specifically ordered.

16 MR. PHILLIPS:              I think we're not hearing

17         each other.  I said court file, it is on the

18         court file.

19 MR. STOOSHINOFF:           No, it's not, it's on the

20         motion file, and --

21 MR. PHILLIPS:              Which is on the court

22         file.

23 MR. STOOSHINOFF:           No.  It will only --

24         motions and that sort of thing will only form

25         part of the Court file if the Court so
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 1         orders.

 2 MR. PHILLIPS:              Mr. Stooshinoff, we're

 3         going down a path that I think we're going to

 4         find very little utility in.  It is on the

 5         court file.  The Court can review the

 6         documents on the court file, which this is

 7         one of them.  It has some inaccurate

 8         statements in it.  I have already made known

 9         those -- some of those inaccurate statements.

10         This will be an issue that we'll take up with

11         the Court, but for today's purposes it's not

12         being marked as an exhibit.  I would like to

13         continue with my cross-examination rather

14         than continually have interruptions, and now

15         you attempting to exhibit documents yourself

16         when I haven't concluded the

17         cross-examination.  May I please proceed, Mr.

18         Stooshinoff?

19 MR. STOOSHINOFF:           Yes.  I just object to

20         Mr. Phillips's refusal, and I think I'm still

21         entitled to have it marked as an exhibit.

22                            You are free to proceed.

23 MR. PHILLIPS:              Can we go off the record

24         for a moment?

25 (Off the record momentarily)
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 1    Q.   It's fair to say that you know Shelley

 2         Wuttunee, correct, sir?

 3    A.   Yes.

 4    Q.   You know her fairly well, right?

 5    A.   Well, she works in Red Pheasant.

 6    Q.   Sir, you have to speak up.  I couldn't hear

 7         you.

 8    A.   She works in Red Pheasant.

 9    Q.   Works in Red Pheasant?

10    A.   Yeah.

11    Q.   Okay.  Thank you.  So she is around the band

12         office a lot, and you see her a lot, then?

13    A.   She's the janitor.

14    Q.   You see her a lot, though, right?

15    A.   Oh, yeah.  She's a janitor.

16    Q.   But she also -- you see her on a variety of

17         occasions outside of the band office as well,

18         correct, sir?

19    A.   No, just at work.  I won't hang around --

20         hang out with her.

21    Q.   But work is also your capacity as a

22         councillor?

23    A.   Huh?

24    Q.   Work is also your capacity as a councillor?

25    A.   Huh?
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 1    Q.   When you're referring to work, you're also

 2         referring to what it is you do as a

 3         councillor, right?

 4    A.   Yeah, I worked at an office.

 5    Q.   You know Shawn Wuttunee pretty well, right?

 6    A.   Yeah.  He's a councillor.

 7    Q.   You spend a lot of time with him, right?

 8    A.   Just on meetings, like, just the meetings and

 9         when we're at the band office.

10    Q.   It's fair to say that you're generally aware

11         of what's going on in the band office, right?

12 MR. STOOSHINOFF:           You are inviting him to

13         speculate because he would never be able to

14         say --

15    A.   But what's this to do with that?

16 MR. STOOSHINOFF:           Just a minute.  You're

17         inviting him to speculate because he cannot

18         possibly answer what he does not know or is

19         not informed about what is generally going

20         on.  He only has knowledge of what he has

21         knowledge of.  So if you're putting it to him

22         that he has knowledge of other things, he

23         can't answer that because he can't know.

24         It's not within the scope of his knowledge.

25    Q.   I asked this witness if it was fair to say if
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 1         he was knowledgeable as to what goes on in

 2         the band office.

 3                            In the band office

 4         Shelley Wuttunee is an employee there, right?

 5    A.   What's that?

 6    Q.   Shelley Wuttunee is an employee there?

 7    A.   Yeah, I told you.

 8    Q.   You've already said that --

 9    A.   She's a janitor.  You want me to say it

10         again?

11    Q.   -- you spend a lot of time --

12    A.   She's a janitor.

13    Q.   You spend a lot of time in the band office,

14         right?

15    A.   Well, it's my job to be there.

16    Q.   Yeah.  You spent a lot of time in the band

17         office in January 2020?

18    A.   I can't recollect every date I'm there.

19    Q.   But it's just fair to say you spent a lot of

20         time there in January 2020?

21    A.   I can't say a date.  You're bringing up a

22         date.

23    Q.   I'm asking about the month.

24    A.   A month?

25    Q.   Yeah, I'm asking about the month.
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 1    A.   Can't say.

 2    Q.   Tell me about the first week of February,

 3         then.  You spent a lot of time at the band

 4         office then?

 5    A.   First week of February, are you talking --

 6         what does that have to do with this?  Like, I

 7         don't get you.

 8    Q.   Did you spent a lot of time at the band

 9         office --

10    A.   I told you already, I work there.

11    Q.   So you spent a lot of time at the band office

12         the --

13    A.   I go in and out.

14    Q.   You spent a lot of time at the band office

15         the first week of --

16    A.   I go in and out.

17    Q.   Again, Mr. Cuthand, you're interrupting me.

18    A.   Like, I go in and out I'll say over and over.

19    Q.   We need a clear question on the record, so --

20    A.   I'm answering your question.  I go in, I go

21         out, go home.  What more do you want me to

22         say?

23    Q.   Did you spend a lot of time at the band

24         office the first week of February 2020?

25 MR. STOOSHINOFF:           Can you define what is --
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 1    A.   I can't answer that.

 2 MR. STOOSHINOFF:           Can you perhaps define

 3         what "a lot of time" is?

 4    A.   I don't want to -- mornings?

 5    Q.   How many days in the first week of February

 6         did you spend at the band office?

 7    A.   I can't answer.  Two, three hours maybe.

 8    Q.   Each day?

 9    A.   Not every day.  Usually they're having

10         meetings or something.  I can't say I'm

11         there, like, every day.  I can't give you a

12         date every day, like...

13    Q.   So an average of two or three --

14    A.   I don't write it down, everything I do.

15    Q.   So an average of --

16    A.   That's what you're saying.

17    Q.   Sorry, it appears as though you're done your

18         answer, and then you start up again.

19    A.   I don't understand.  Something like that.

20         You're asking me am I there every day?  Do I

21         hang out with this person every day?

22    Q.   So do you spend two or three hours on average

23         a day at the band office?

24    A.   Probably three hours maybe.

25    Q.   Okay.  So in a typical day --
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 1    A.   Not every day.

 2    Q.   Not every day.  So, like, approximately how

 3         many days of the week?

 4    A.   Nobody is ever there -- I guess I could say

 5         that's twice a week, three times a week

 6         maybe.  I don't know.  Sometimes I have

 7         meetings out of the blue, like...

 8    Q.   So for the first week of February is it fair

 9         to say, then, that you spent --

10    A.   Well, the first week of February, I can't

11         predict it.

12    Q.   You don't remember?

13    A.   I'm going to say, yeah, I don't remember.

14    Q.   The second week of February do you remember?

15    A.   I don't remember what dates I've been at the

16         band office.  That's what you're saying, the

17         weeks.  I usually go in Tuesdays and

18         Wednesdays most of the times.

19    Q.   How about March 13th to March 20th?

20    A.   Hmm?

21    Q.   You were at the band office a few times at

22         least March 13th to the 20th?

23    A.   No.  I was on the road.

24    Q.   You were out campaigning during those days?

25    A.   Well, duh, it's elections.
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 1    Q.   You were campaigning for March 1st --

 2    A.   I can't predict where I was; that's what I'm

 3         telling you.

 4    Q.   So March 1st to 20th, let's say, you were out

 5         on the road campaigning full time?

 6    A.   Like I said, March I was sick, and bringing

 7         up March -- and I can't predict the exact

 8         date -- I went to the hospital.  I was at the

 9         hospital the one week, like, and I was

10         recovering for four to five weeks.  Like,

11         that wasn't -- like, not 1st of March.  It's

12         more close to, I don't know, February, March,

13         February, in that week.

14    Q.   So the week before the election were you out

15         on the road campaigning or not?

16    A.   The week before election?

17    Q.   Yeah, March 13th to 20th?

18    A.   It would be at home.

19    Q.   You would be at home?

20    A.   Yeah.

21    Q.   So you were at the band office, then, in that

22         week?

23    A.   No.  The band office would be closed that

24         week.

25    Q.   Oh, so it's not -- it's closed because it's
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 1         improper to have activities occur at the band

 2         office in the middle of an election?

 3    A.   No.  It's just closed because it's --

 4         nobody's -- like, they're on the road.

 5    Q.   Yeah, so nobody is supposed to be there at

 6         the band office at that time?

 7    A.   They could be because our -- the day of

 8         voting is the day that we're off -- like, we

 9         have no power that day.  So the 19th of

10         March, like, that's -- no one is in power

11         after that until after election.

12    Q.   So in the band office -- to be fair, I asked

13         for the week prior to the election, the 13th

14         to the 20th.  How far back does that go?  Say

15         two weeks prior to the election it's just

16         closed, everybody is out?

17 MR. STOOSHINOFF:           No, I don't think that's

18         a fair characterization of his evidence.  His

19         evidence was that --

20    Q.   There's still people there, yes, I understand

21         that, but I'm just asking, does that stretch

22         back, like, say, two weeks?

23    A.   For what?

24    Q.   That, you know, there might be one or two

25         people around the band office?
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 1    A.   Probably just the cleaners.

 2    Q.   Okay.  And that's fair to say for at least

 3         the two weeks prior to the election, so the

 4         week of the 13th through the 20th?

 5    A.   What?

 6    Q.   From March 13th to 20th there would be a

 7         cleaner at the band office, and that's it?

 8    A.   Yeah, well, pretty well, because --

 9    Q.   So there would be no activity there?

10    A.   Well, they're on -- it's election month.

11    Q.   So there would be no activity --

12    A.   Well, for five days, no.

13    Q.   There would be no --

14 MR. STOOSHINOFF:           You're trying to --

15    A.   That's -- that was an understanding.

16 MR. STOOSHINOFF:           -- put to him an

17         absolute, and he's trying to say --

18    A.   I don't get what you mean.

19 MR. STOOSHINOFF:           -- he can't answer that.

20         He's speculating because he was home sick, he

21         said, so if he's home sick, he would not know

22         who was there.

23 MR. PHILLIPS:              Mr. Stooshinoff --

24    A.   Yeah, that's what I'm saying.  You're trying

25         to switch my --
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 1 MR. PHILLIPS:              -- you are suggesting

 2         answers to this witness in the middle of an

 3         important question on credibility here.

 4    A.   Well, on the credibility, I'd say talk to my

 5         lawyer.

 6 MR. PHILLIPS:              Please don't interrupt or

 7         obstruct the cross-examination, Mr.

 8         Stooshinoff.

 9 MR. STOOSHINOFF:           But you are misconstruing

10         the evidence he has given you.

11 MR. PHILLIPS:              I would like to hear from

12         the witness, then, not from you.

13    A.   I just answered you.

14 MR. STOOSHINOFF:           Well, I heard it, but you

15         are misconstruing it.

16    Q.   Mr. Cuthand, as I was asking, you

17         obviously are intimately aware --

18    A.   I'm just going to answer, like, this, this on

19         my Affidavit.  Why are you asking these

20         questions?  It's not on my Affidavit --

21    Q.   You are obviously --

22    A.   -- so I'm not answering it.

23    Q.   You were --

24    A.   I'm not answering it.

25    Q.   You were a councillor between 2016 and 2020,
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 1         and you were a councillor elect for March

 2         20th onwards.  You, I believe, had intimate

 3         knowledge as to the affairs of the band

 4         office.  Is that a fair statement or not?

 5    A.   Like, I didn't really know who was there,

 6         what was going on that whole month.  Do you

 7         understand that I told, you the dates I was

 8         sick and recovering?  Like, you're trying to

 9         say I know where everyone was.  I don't know.

10         I'm just saying I don't know.

11    Q.   Chief and council are in charge of the Red

12         Pheasant First Nation, right?

13    A.   I'm just saying I don't know.

14    Q.   Chief and council are in charge of the Red

15         Pheasant First Nation, though, right?

16    A.   What?

17    Q.   Chief and council, they are the ones that are

18         in charge of the First Nation, correct?

19    A.   Yes.

20    Q.   They are the ones that make decisions,

21         correct?

22    A.   Yes.

23    Q.   They make decisions as to what activities

24         occur at the band office, correct?

25    A.   Yes.
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 1    Q.   You are part of that chief and council?

 2    A.   Yes.

 3    Q.   And you were for the two weeks prior to the

 4         election, correct?

 5    A.   Yes.

 6    Q.   No direction was provided for activities at

 7         the band office in the two weeks prior to the

 8         election, correct?

 9    A.   Can't answer that.  Can't answer that.  I

10         don't know.

11    Q.   You're not aware of any directions being

12         given?

13    A.   I don't know.  Like, I was sick at home.  I

14         don't know if -- who was all there that day.

15         I'm just saying that it's different when

16         you're sick.  Like, if I was there every day,

17         I'd know, right?  I answered it.  I just

18         don't know what you're getting at.

19    Q.   You're --

20    A.   Yes, it's our job to know who goes to work.

21    Q.   How were you feeling --

22    A.   But it's not our job to go watch them.

23    Q.   This morning you indicated that you went

24         personally to the Saskatoon advance poll,

25         correct?
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 1    A.   What's that?

 2    Q.   You went personally to the Saskatoon advance

 3         poll for the election, correct?  That's what

 4         I heard you say this morning.

 5    A.   Yes, I was there.

 6    Q.   Yes.

 7    A.   Yes, I was there.

 8    Q.   You were feeling fine when you were there,

 9         right?

10    A.   But I don't know what date that was.  That's

11         what I would like to know, the date.

12    Q.   You were feeling fine when you were at that

13         Saskatoon advance poll, though, right?

14    A.   But that was in February; wasn't it?

15    Q.   I'm asking about the Saskatoon advance poll.

16    A.   But I'm asking you the date.

17    Q.   The --

18    A.   Was that February?

19    Q.   When you were there, there was voting

20         occurring.  It was an actual poll, right?

21    A.   Yeah, but I wasn't at the polling station.

22    Q.   You were in a hotel --

23    A.   You're not allowed there.

24    Q.   You were in a hotel, complimentary room right

25         next door, right?
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 1    A.   I was at the lobby.  I wasn't in the room or

 2         anything.  I was in the lobby.  That's about

 3         it.  That was as far as we got to be at

 4         the -- another hotel.  You couldn't hang

 5         around the advance polls.

 6    Q.   You were there with Clinton Wuttunee

 7         obviously?

 8    A.   Hmm?

 9    Q.   In the hotel lobby there when you were

10         waiting the whole day during the Saskatoon

11         advance poll, you were there with Clinton

12         Wuttunee, right?

13    A.   A lot of people were there walking by.

14    Q.   Well, no, I'm looking for specific names

15         here.

16    A.   Well, I'm just telling you it was a group of

17         them.

18    Q.   Clinton Wuttunee was one of those persons?

19    A.   Who was sitting there, yeah.

20    Q.   You were there throughout the day, right?

21    A.   Not all the day.

22    Q.   Most of the day?

23    A.   Yeah.  Well, I got to get home.

24    Q.   Clinton Wuttunee was there with you most of

25         the day as well, right?
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 1    A.   Hmm?

 2    Q.   Clinton Wuttunee was there with you most of

 3         the day as well, right, sir?

 4    A.   I don't know how long I was there.  I can't

 5         answer that.

 6    Q.   Lux Benson, he was there with you most of the

 7         day?

 8    A.   I was there when they were there, but I

 9         didn't stay that long.

10    Q.   Actually, you said most of the day already.

11    A.   I didn't say most of the day; you did.

12    Q.   You were there for half the day at the hotel

13         lobby right next door to the Saskatoon

14         advance poll where voting was occurring in

15         respect of the March 20th, 2020 election?

16    A.   I don't know.  Probably stayed there until,

17         like, 5.

18    Q.   So you left at 5 p.m.?

19    A.   Because you couldn't hang around there, so

20         what was the point?

21    Q.   You left at 5 from the hotel lobby?

22    A.   Hmm?

23    Q.   You left at 5 to come back to Red Pheasant?

24    A.   5, 6, I don't know.  I don't know the exact

25         time, but it was about the time.
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 1    Q.   You arrived in the morning?

 2    A.   It was getting dark, so...

 3    Q.   You arrived in the morning?

 4    A.   Yeah, I was there about 10, 11 maybe.

 5    Q.   So from 10 to 5 you were continuously present

 6         at the hotel lobby right next door to the

 7         Saskatoon advance poll where voting was

 8         occurring in respect to this election?

 9    A.   Well, I was just there to go eat lunch.  That

10         was it.

11    Q.   And to hang around, right, with those who you

12         were running with?

13    A.   Well, everybody was running.

14    Q.   But those specifically who you were running

15         with?

16    A.   Well, yeah, everybody when they run they were

17         there.

18    Q.   You ran with a slate, though, like, persons

19         that you promoted to get elected, correct?

20    A.   What?

21    Q.   You promoted certain persons to get elected,

22         right?

23    A.   Yeah.

24    Q.   And those persons are Clinton Wuttunee,

25         correct?
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 1    A.   Yeah.

 2    Q.   Lux Benson?

 3    A.   Yes.

 4    Q.   Jason Chakita?

 5    A.   Yes.

 6    Q.   Dana Falcon?

 7    A.   Yes.

 8    Q.   Henry Gardipy?

 9    A.   Yes.

10    Q.   Gary Nicotine?

11    A.   Yes.

12    Q.   Samuel Wuttunee?

13    A.   Yes.

14    Q.   Shawn Wuttunee?

15    A.   Yes.

16    Q.   And obviously yourself, right?

17    A.   Yes.

18    Q.   Those were the candidates that you publicly

19         and privately --

20    A.   Yes, that I run with, yes.

21    Q.   -- promoted to voters of the Red Pheasant

22         First Nation in connection with the election,

23         correct, sir?

24    A.   Yes.

25    Q.   And each of those persons who I just

SR07221356a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  145

royalreporting.com
1.800.667.6777

 1         mentioned, they also promoted you and you

 2         getting elected as well, correct, sir?

 3    A.   What's that?

 4    Q.   Each of those persons that I just mentioned,

 5         Clinton Wuttunee, for example, they promoted

 6         you to get elected as well, right?  You ran

 7         together at a team, right?

 8    A.   Well, that's how the election runs.

 9    Q.   So this specific election, they promoted you

10         as well, and you ran as a team?

11    A.   Well, that's how elections run.

12    Q.   And that's how this particular election ran

13         as well, right?

14    A.   Every election, yes.

15    Q.   This specific election, though, that's how

16         it --

17    A.   It's not running as teams.  It's just

18         running --

19    Q.   But you ran --

20    A.   -- as council.  I'm running as council;

21         they're running as council; he's running as

22         chief.  Like, it's not a team.  It's --

23         they're running.  We're all running.

24    Q.   But you're promoting each other?

25    A.   And we're not the only ones that are running.
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 1         There was a big list.

 2    Q.   You were promoting each other, though, to get

 3         elected, though, correct?

 4    A.   I don't know.  I just run as chief and

 5         council, right?  Now, most people -- most

 6         times nobody -- everybody doesn't get in.

 7    Q.   Are you saying that Clinton Wuttunee didn't

 8         support you to get elected?

 9    A.   Well, yeah, we all supported each other.

10    Q.   Okay.  So I --

11    A.   That's how it runs.

12    Q.   I must have misheard you, then.

13    A.   Like, everybody runs like that.

14    Q.   I thought we --

15    A.   We're not the only ones.

16    Q.   I thought we had established that, so --

17    A.   Yeah, you run.

18    Q.   -- let me just make sure that we're clear,

19         then.

20    A.   It's not a -- it's not a team.  It's

21         supporting each other.

22    Q.   Well, is a slate a fairer way to refer to it?

23    A.   I don't know what you mean.  That's how you

24         call it, supporting each other.

25    Q.   You call it just supporting each other?
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 1    A.   Yeah.

 2    Q.   Well, you only supported each other, right?

 3    A.   Yes.

 4    Q.   You didn't support any other candidates?

 5    A.   No.  That's why they're not here.

 6    Q.   And you are personally aware --

 7    A.   That's why they're crying about it.

 8    Q.   I didn't hear that.

 9    A.   I said that's why they're crying about it.

10         They lost.

11    Q.   And you are personally aware that these other

12         persons that I mentioned, Clinton Wuttunee,

13         Lux Benson, Jason Chakita, Dana Falcon, Henry

14         Gardipy, Gary Nicotine, Samuel Wuttunee and

15         Shawn Wuttunee, they all promoted you to get

16         elected as well, right?

17    A.   Yeah, just supported each other.  That's how

18         elections work.

19    Q.   So you do things for each other in connection

20         with the election, you help each other out to

21         get elected, right?

22    A.   I don't know what you mean.

23    Q.   Well, you give people rides, or you help out

24         where you can?

25    A.   Yeah, just rides to go and -- getting rides
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 1         or helping people stuck, stuff like that.

 2    Q.   So you do everything that you can to help

 3         each other out in the course of this

 4         election?

 5    A.   Help band members, help each other.

 6    Q.   You helped Clinton Wuttunee out in respect of

 7         this election?

 8    A.   Supported.

 9    Q.   You supported him?

10    A.   Supported.  It's different.

11    Q.   Well, how do you define support, then?

12    A.   Helping support family.

13    Q.   And you didn't provide that support to any

14         other candidates?

15    A.   Support, yeah, just support.

16    Q.   But my question is, you did not provide that

17         support to any other candidates?  You limited

18         your support to Clinton Wuttunee --

19    A.   To the candidates, yeah.

20    Q.   -- Lux Benson, Jason Chakita, Dana Falcon,

21         Henry Gardipy, Gary Nicotine, Samuel Wuttunee

22         and Shawn Wuttunee, correct, sir?

23    A.   Yeah.

24    Q.   So this support -- like, are you married

25         or --
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 1    A.   Hmm?

 2    Q.   Are you married or --

 3    A.   Am I married?

 4    Q.   Yes.

 5    A.   Yeah, I'm married.

 6    Q.   Yeah, okay.  Wife or --

 7    A.   Yeah, wife, kids.

 8    Q.   Your wife supports you obviously, right?

 9    A.   Yeah, support each other.

10    Q.   Yeah, and so this extends to your wife, so

11         your wife helped you out in the election as

12         well, right?

13    A.   What?

14    Q.   Your wife helped you out in the election as

15         well, right?

16    A.   What do you mean?

17    Q.   She supported you, right?

18    A.   Yeah, keeping the kids at home, staying home.

19    Q.   To your knowledge, the wives -- well, I'm

20         assuming the rest of them are married.  The

21         other members of chief and council that were

22         elected, they all have wives as well or

23         spouses?  Let's just say spouses.

24    A.   I don't hang around with them that much.  I

25         can't say how much kids they have and --
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 1    Q.   So, to your knowledge, though, their spouses

 2         supported them in connection with the

 3         election?

 4    A.   I don't know.  Ask them.

 5    Q.   You asked their spouses?

 6    A.   I said you ask them.  I don't know.

 7    Q.   Let's take -- who is Clinton Wuttunee married

 8         to?

 9    A.   I don't know.  I can't -- I can't remember

10         her name, but he has a girlfriend.  They're

11         not married.

12    Q.   Well, let's take --

13    A.   That's what I said, I don't --

14    Q.   So there's Shawn --

15    A.   I can't say anything about them because I

16         don't live with them; you know what I mean?

17    Q.   So --

18    A.   I work with them.  That's it.

19    Q.   So let's take Shelley Wuttunee, for example.

20         She's married to Shawn Wuttunee?

21    A.   Yeah, they're married.

22    Q.   And so, to your knowledge, I mean, she

23         hangs -- or, well, she's employed at the band

24         office, so you see her quite frequently?

25    A.   Yeah.
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 1    Q.   She is probably somebody that you have more

 2         knowledge of, right?

 3    A.   Well, not really.  I just --

 4    Q.   Well, let's say relative to Clinton's,

 5         whomever she might be.

 6    A.   I know they're married.

 7    Q.   Yeah, but Shelley Wuttunee, you're aware that

 8         she supported her husband, Shawn Wuttunee, in

 9         connection with the election?

10    A.   Yeah.  Well, yeah.  That's her husband.

11    Q.   And so she, to your knowledge, didn't refuse

12         any request that was made of her by --

13 MR. STOOSHINOFF:           Objection.  Objection,

14         Nathan, that's not a proper question.

15 MR. PHILLIPS:              On what basis?

16 MR. STOOSHINOFF:           Well, Nathan, how it --

17         I'm objecting on the grounds that it assumes

18         facts that have not been presented or proven

19         at this point in time.  Secondly, you are, in

20         effect, inviting him to speculate.  And

21         third, how could he possibly know what

22         Shelley Wuttunee spoke to her husband about

23         or if they disagreed or if they agreed or if

24         she didn't make lunch or if he wouldn't give

25         her a ride?  I mean, it's an inappropriate
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 1         question to ask.  It's something that he

 2         cannot possibly answer.

 3 MR. PHILLIPS:              Are you done?

 4 MR. STOOSHINOFF:           I'll think about it.

 5 MR. PHILLIPS:              The Court is certainly

 6         not going to get that evidence from you, Mr.

 7         Stooshinoff.  I would like to get it from

 8         this witness.  If he doesn't have

 9         knowledge --

10 MR. STOOSHINOFF:           There isn't evidence --

11    A.   That's what I said, I don't know.  That's

12         what it means, I don't know.  I don't know

13         what you mean.  I don't know.  Like, you're

14         trying to make me answer stuff you think I

15         know about them.  I don't hang around with

16         them, like, every -- every day.  I go home

17         after I'm done work.  I have kids, not like

18         them.  I don't -- I got kids, like, little

19         kids.

20    Q.   So we have already established that you went

21         to the Saskatoon advance poll, and you were

22         feeling fine, right?  You stayed there from

23         the morning to 5 p.m.?

24    A.   I told you already, yes.

25    Q.   Yes.  So for the next week after that
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 1         Saskatoon advance poll you were back at the

 2         First Nation, or you were on the road

 3         campaigning?

 4    A.   Probably at home.

 5    Q.   At home campaigning?

 6    A.   Probably.  I don't know.

 7    Q.   Yeah.

 8    A.   Can't say --

 9    Q.   And so in that week --

10    A.   -- the dates because I -- I don't know the

11         dates exactly when the Saskatoon polls were.

12    Q.   You're going relative, right?

13    A.   Yeah.

14    Q.   So, like, the Saskatoon --

15    A.   Well, you're telling me.

16    Q.   Well --

17    A.   It said -- I'm making you sound like I was

18         not home.

19    Q.   Well, no, that's -- what I'm saying is that

20         some people -- and tell me if this is you,

21         think about things -- I think everybody

22         thinks about dates relative, so the Saskatoon

23         advance poll was, you know, on a particular

24         date in somebody's mind, it occurred then,

25         and they can recall in proximity to that
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 1         event what occurred in the last week or

 2         something, right?  Is that how you're

 3         thinking about things, sir?

 4    A.   No.  It's just that you're asking me after

 5         that week.

 6    Q.   Yeah, no, I'm not --

 7    A.   I don't predict it.  I don't -- I don't

 8         remember.  Like, I'm busy.  I'm a busy

 9         person.

10    Q.   Do you remember --

11    A.   Like, I don't do one thing; I do a lot of

12         things.

13    Q.   Do you remember anything that happened in the

14         week after the Saskatoon advance poll?

15    A.   I can't recollect.  I won't answer that

16         question because I don't know.

17 MR. STOOSHINOFF:           I think maybe --

18    A.   I'm not answering more because --

19 MR. STOOSHINOFF:           Just a minute.

20    A.   -- it's supposed to be about my Affidavit.

21 MR. STOOSHINOFF:           Just a minute.  I think

22         if you want a better, precise response to

23         that question --

24 MR. PHILLIPS:              Is there an objection

25         here, Mr. Stooshinoff, because --
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 1 MR. STOOSHINOFF:           Yes, it's an objection

 2         because you asked him what he did in the week

 3         after the advance poll, and he's already told

 4         you he doesn't know what day that was, and so

 5         it's putting us in a position where he's

 6         being, really, invited to speculate, and so I

 7         object to that.  If you have a precise date,

 8         you can put it to him.  Otherwise it's pure

 9         speculation.

10    Q.   What did you do the day after the Saskatoon

11         advance poll?

12    A.   What's the day after?

13    Q.   The day after the Saskatoon --

14    A.   What's the date?

15    Q.   You tell me.

16    A.   Well, that's what I'm asking you, and you're

17         asking me what's the date.

18 MR. PHILLIPS:              So, Mr. Stooshinoff, in

19         order to get the dates I need to refer to

20         some documents here that you objected to have

21         them go in, so are you objecting to this

22         document, and I have -- I'm putting up on the

23         screen right now Exhibit A-2.

24 MR. STOOSHINOFF:           Yeah, I object to that.

25         If you don't have that knowledge, then --
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 1 MR. PHILLIPS:              Oh, I have the knowledge,

 2         but I have the document that was issued by

 3         the electoral officer.

 4 MR. STOOSHINOFF:           No, I'm asking for your

 5         own knowledge.  What is, to your knowledge,

 6         the date of the advanced poll?

 7 MR. PHILLIPS:              That's what we're here to

 8         find out from your client.

 9 MR. STOOSHINOFF:           Okay.  So --

10 MR. PHILLIPS:              Your client is the one --

11 MR. STOOSHINOFF:           So let's be clear.  So we

12         don't know the date of the advance poll, so

13         you can go ahead now and answer his question

14         you don't know.

15    A.   Yeah, I said I don't know.

16 MR. PHILLIPS:              No, Mr. Stooshinoff, you

17         are instructing the witness as to how to

18         reply to a question?

19    A.   I asked you that.

20 MR. PHILLIPS:              Let me actually conduct

21         the cross-examination, please.

22 MR. STOOSHINOFF:           Mr. Phillips, you're --

23 MR. PHILLIPS:              I indicated I was putting

24         up Exhibit A-2, the Notice of Nomination

25         Meeting.  This is issued by Burke Ratte.  I
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 1         think it's probably the best evidence on this

 2         point.

 3 MR. STOOSHINOFF:           You're engaging in,

 4         again -- so if you know the date, tell us.

 5         If you don't, let's move on.

 6 MR. PHILLIPS:              This is Exhibit A-2.

 7 MR. STOOSHINOFF:           And I think you to said

 8         you don't know the date, so move on.

 9    Q.   Mr. Stooshinoff, you're not accurately --

10         never mind, the transcript will speak for

11         itself.

12                            Witness, can you please

13         look at the screen?  This is --

14 MR. STOOSHINOFF:           We're objecting.  Don't

15         look at the screen.  We're objecting to the

16         documentation.  Again, as we have tried to

17         point out, you're trying to put in

18         documentation through the backdoor which you

19         cannot put in through the front door, so we

20         object to that, so move on, please.

21 MR. PHILLIPS:              I believe we had this

22         marked already A-2 this morning, if you can

23         please confirm.

24 MR. STOOSHINOFF:           Well, it's marked over

25         our objection.
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 1 (Off the record momentarily)

 2    Q.   So, Mr., Cuthand, on the screen you have

 3         Exhibit A-2.  This is the Notice of

 4         Nomination Meeting.  I would like this marked

 5         as Exhibit A-2.

 6 MR. STOOSHINOFF:           We object.

 7 MR. PHILLIPS:              Thank you.

 8                EXHIBIT A-2: (BURKE RATTE)

 9                NOMINATION MEETING NOTICE RPCN POSTED

10    Q.   Mr. Cuthand, do you want to see for yourself

11         what the date of the Saskatoon advance poll

12         was?

13 MR. STOOSHINOFF:           No.  I've been clear.

14    Q.   So you're not wanting that date, then?

15 MR. STOOSHINOFF:           We have been clear, Mr.

16         Phillips.  Please move on.

17    Q.   Would it surprise you to learn that the date

18         of the Saskatoon advance poll was March 13th?

19    A.   What's the date?

20    Q.   March 13th.

21    A.   Okay.

22    Q.   Does that surprise you?

23    A.   No.

24    Q.   Because you were fine on that date?

25    A.   Hmm?
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 1    Q.   Because you were just fine on that date,

 2         right?

 3    A.   March 13th advance polls.

 4    Q.   But your affidavit says you were bedridden

 5         for the entire month.

 6    A.   I didn't say bedridden.  I said I was sick.

 7         I don't have a date that I was bedridden.

 8    Q.   Those are actually the exact words that you

 9         use, Mr. Cuthand.

10    A.   Yeah, but I don't have the date.

11    Q.   Let the record reflect that the witness is --

12    A.   Is there a date?

13    Q.   Let me just get this on the record.

14    A.   And so what's the date?

15    Q.   Let the record reflect that the witness is

16         reviewing his Affidavit.  You are looking at

17         paragraph 5 and now 4, Mr. Cuthand.  You use

18         the exact words, "bedridden for the entire

19         month leading up to the election."

20 MR. STOOSHINOFF:           Where does it say that?

21 MR. PHILLIPS:              Paragraph 5.  So --

22    A.   But I didn't say the entire.

23    Q.   Oh, you did.

24    A.   Oh, well --

25 MR. STOOSHINOFF:           Yeah, it's the prior
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 1         sentence in paragraph 4.  I wonder when --

 2 MR. PHILLIPS:              Mr. Stooshinoff, I want

 3         to conduct the cross-examination, please.

 4 MR. STOOSHINOFF:           Yes, but you're

 5         misconstruing --

 6 MR. PHILLIPS:              Mr. Stooshinoff, let me

 7         conduct the cross-examination.

 8 MR. STOOSHINOFF:           You're misconstruing what

 9         is set out in paragraph 4.

10 MR. PHILLIPS:              Mr. Stooshinoff, it's in

11         black and white in paragraph 5.

12 MR. STOOSHINOFF:           What's in black and white

13         in paragraph 4?

14 MR. PHILLIPS:              (as read)

15             Although I was fortunate to be elected

16             as Band Council councillor in the March

17             2020 election, I was bedridden for the

18             entire month leading up to the election

19             and for a period of time following the

20             election.

21    A.   I didn't say leading up to it.

22 MR. STOOSHINOFF:           Yeah, and the paragraph

23         before:  (as read)

24             I was in hospital for one day, but it

25             took me about a month to recover.
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 1 MR. PHILLIPS:              It says bedridden.

 2 MR. STOOSHINOFF:           Well, paragraph 4 says

 3         something different.

 4    Q.   Mr. Cuthand, paragraph 5 of your affidavit,

 5         that's false?

 6    A.   I just didn't know the dates really.

 7    Q.   Mr. Cuthand --

 8    A.   Like, you're throwing dates at me.  I don't

 9         know the exact dates.  Like I said, I didn't

10         stay right through the election.  I didn't

11         say that.

12    Q.   Mr. Cuthand, are you saying that paragraph 5

13         of your Affidavit is false?

14    A.   That's why I wish I had my documents from the

15         doctors, I would know exact, because I had to

16         go to the hospital every day at 12.  So

17         that's why I got a hard time trying to answer

18         stuff like this because I don't know the

19         exact dates.

20    Q.   Mr. Cuthand, we requested those documents.

21         You haven't provided them.  We're left with

22         you and your evidence.

23    A.   I know.  That's why I was trying to --

24    Q.   Paragraph 5 of your affidavit, the following

25         statement, "I was bedridden for the entire

SR07391373a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  162

royalreporting.com
1.800.667.6777

 1         month leading up to the election," that's a

 2         false statement, correct, sir?

 3    A.   I didn't say right up to.  Like, how is --

 4         what is up to two weeks?  A week?  Like,

 5         that's what I mean, there is no date.

 6    Q.   So --

 7    A.   I can't give you a date.

 8    Q.   Mr. Cuthand, let me just let you read

 9         paragraph 5 of your Affidavit again.

10    A.   I know.  I read it.  I just --

11    Q.   Are you saying that paragraph 5 of your --

12    A.   Like I told --

13    Q.   Mr. Cuthand, are you saying that paragraph 5

14         of your Affidavit is truthful, fair and

15         complete?

16    A.   Not the dates.  I can't recollect dates.

17         You're saying I was bedridden the whole

18         election.  That's what it is.  You're saying

19         I said -- I never said that.  I said I was

20         sick for four weeks in bed.  The only time I

21         went to the hospital was at 12 -- or four

22         weeks.  That's why I was trying to get the

23         dates because I didn't want to put dates

24         because I don't know the dates.  If I could

25         answer the dates, this would be -- I would
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 1         have had them there.  I tried, but they won't

 2         give you it at the hospital, our doctors,

 3         because it -- that's when COVID-19 started,

 4         the week before election.  I know that part.

 5    Q.   My question was, is paragraph 5 of your

 6         Affidavit --

 7    A.   Yeah, I just answered it.  I don't know the

 8         dates.

 9    Q.   Is paragraph 5 of your Affidavit truthful,

10         fair and complete?

11    A.   Yeah, well, what I know, but not on the

12         dates; like, it's a difference.

13    Q.   We're going to come to the -- we're going to

14         now discuss your Direction to Attend, and I'm

15         going to request that that be marked as the

16         next exhibit.  Is that A-35?

17 COURT REPORTER:            Yeah.

18    Q.   Okay.  We'll have that marked as Exhibit A-35

19         and I'm bringing that up for you, Mr.

20         Cuthand.

21                EXHIBIT A-35:

22                DIRECTION TO ATTEND FOR MANDY CUTHAND

23    Q.   Let the record reflect that the witness is

24         just taking some time to read through.  Take

25         your time, Mr. Cuthand.
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 1 MR. STOOSHINOFF:           Yeah, keep reading.

 2    A.   You want me to read the whole thing?

 3 MR. STOOSHINOFF:           Yeah.

 4    A.   Okay.

 5    Q.   You have read the document, sir?  You need to

 6         answer yes or no.

 7    A.   Hmm?

 8    Q.   You have read the document, sir?

 9    A.   Yeah.

10    Q.   You need to answer yes or no.

11    A.   Oh, yeah.  Yes, I read it.  I didn't hear

12         you.

13    Q.   Okay.  Very good.  So I understand with

14         reference to paragraph 2 you have your

15         original Affidavit here, but you have not

16         brought any other documents identified in

17         this Direction to Attend, have you, sir?

18    A.   No.  I couldn't get any.  I tried.

19    Q.   Mr. Cuthand, you're saying that with

20         reference to this Exhibit A-35 you attempted

21         to get some of the documents?

22    A.   Yeah, from my doctor in the hospital, but the

23         doctor wouldn't allow me in the hospital.

24         They were on that -- because of that COVID-19

25         they're really strict right now, like, who
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 1         goes in and out.

 2    Q.   Okay, so that's paragraph 20 of the

 3         document --

 4    A.   Yeah, that's right.  I know I read that.

 5    Q.   -- Exhibit A-35 in front of you, sir, right?

 6    A.   That's what I said, I tried to get that.

 7    Q.   Just for clarity, though, you're referring to

 8         paragraph 20 of that Direction to Attend

 9         document.  Those are only documents that you

10         tried to get, right?

11    A.   Yeah.

12    Q.   You didn't try to get any other documents

13         identified in this Direction to Attend?

14    A.   Well, that's the only thing I could get.

15    Q.   You didn't try to get any of the other

16         documents identified in this Direction to

17         Attend --

18    A.   No, because I don't have nothing like that.

19    Q.   -- except for your original Affidavit,

20         correct, sir?

21    A.   Nothing like that.

22    Q.   Sorry, I'm not understanding your response.

23    A.   I don't have them.

24    Q.   Did you or did you not try to get any of the

25         other documents?
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 1    A.   I looked and couldn't find nothing.

 2    Q.   For which documents?

 3    A.   My doctor's, the day I went there.

 4    Q.   Yes, but that's paragraph 20.  I'm saying

 5         leave paragraph 20 aside for the moment, your

 6         medical record, whatever.  I'm talking about

 7         the rest of your Direction to Attend.

 8    A.   No, I don't have no rest --

 9    Q.   Well, no, it's the document in front of you

10         here, so --

11    A.   What you're referring on there, no, I don't

12         have things on email, anything.

13    Q.   I'm specifically referring to paragraphs 3

14         through 19 of this Direction to Attend and

15         paragraph 1.  You have made no effort to get

16         any of those documents, have you, sir?

17 MR. STOOSHINOFF:           I think that's a

18         mischaracterization of his evidence, and you

19         have asked it a number of times, and he has

20         answered it three times, and he says, I don't

21         have those documents.

22 MR. PHILLIPS:              Mr. Stooshinoff --

23 MR. STOOSHINOFF:           You can ask him again.

24    A.   Like, that's what I said, I don't have them.

25    Q.   I want a clear answer.
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 1 MR. STOOSHINOFF:           Well, that's four, four

 2         times.

 3    Q.   You're saying you don't have any of these

 4         documents?

 5    A.   No.

 6    Q.   They just don't exist?

 7    A.   No.

 8    Q.   Do you have a bank account, sir?

 9    A.   Do you?

10    Q.   Mr. Cuthand --

11    A.   Yes, I have an account.

12    Q.   You have a bank account, yes?

13    A.   Well, who doesn't?

14    Q.   And you had a bank account from January

15         through March of 2020?

16    A.   I don't know if it was on minus.  I can't

17         say.

18    Q.   But you had a bank account, right?  You had a

19         bank account, right?

20    A.   Yeah.

21    Q.   So you see --

22    A.   But I don't know if it's -- it was up.

23    Q.   Obviously the Red Pheasant First Nation has

24         bank accounts too, right?

25    A.   Huh?
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 1    Q.   The Red Pheasant First Nation, it has bank

 2         accounts too, right?

 3    A.   Well, yeah, the -- like, yeah, to pay our --

 4    Q.   So paragraph 3 of your Direction to Attend --

 5         I think you should probably read that

 6         paragraph again because it specifically

 7         refers to bank statements.

 8    A.   Yeah, but I'm not -- I don't look after the

 9         banking, signatures, nothing.

10    Q.   You have access to them, though, correct,

11         sir?

12    A.   Huh?  Do I have access to what?

13    Q.   To, let's say, your own personal bank

14         statements?

15    A.   Yes.

16    Q.   You obviously have access to them, correct?

17    A.   Yeah, I have access to mine.

18    Q.   And you're also still a councillor of the

19         First Nation?

20    A.   Yeah.

21    Q.   You obviously have access to the bank account

22         statements for the First Nation as well,

23         correct?

24    A.   What?

25    Q.   You obviously have access to the bank account
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 1         statements for the First Nation, correct?

 2    A.   What do you mean by the account?

 3    Q.   The bank account statements for Red Pheasant

 4         First Nation, you've said that it has bank

 5         accounts.  It obviously has statements?

 6    A.   My bank statements online, that's about it.

 7    Q.   Yes, yeah, but you have access to those for

 8         the First Nation's bank accounts, correct?

 9    A.   I don't know what you're getting at.

10    Q.   I need an answer to my question.

11    A.   I can get a pay stub.

12    Q.   I need an answer to my question.  With

13         respect to the bank accounts at the Red

14         Pheasant First Nation, it has bank

15         statements, correct?

16    A.   Okay.  I don't get what you mean.

17    Q.   There are bank statements that are issued?

18    A.   For our payroll, yeah.

19    Q.   Yeah, and for all of the other bank accounts

20         that Red Pheasant First Nation --

21    A.   I don't know about the other bank accounts.

22         I don't -- can't show them.  I don't -- we

23         don't know about them.  Like, we don't deal

24         with that.  We just get our paycheques.

25         That's it.
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 1    Q.   You're able to request those documents,

 2         though, if you want, correct?

 3    A.   No, no.  I'm not a signer.  You're only

 4         allowed if you're a signer.

 5    Q.   Okay, then, who are the signers?

 6    A.   I don't know.  Ask them.

 7    Q.   You tell me.

 8    A.   No, I don't need to.

 9    Q.   Pardon?

10    A.   I said I don't need to answer anymore of

11         these questions.

12    Q.   Who are the cheque signers for the accounts,

13         then, Mr. Cuthand?

14    A.   I just said I'm not answering anymore

15         questions not to do with my Affidavit.

16    Q.   You've indicated that --

17    A.   I'm done.  I'm just tired.

18    Q.   You've indicated that the chief and council

19         make decisions for the First Nation, so it's

20         the chief and council, correct, that have the

21         authority to request documents and to get

22         access to documents, correct?

23    A.   No comment.

24    Q.   I need an answer to my question, sir.

25    A.   No, it's -- no comment's an answer.
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 1    Q.   You could get these bank statements if you

 2         wanted to, correct, sir?

 3    A.   No.

 4    Q.   You have made no effort to get your personal

 5         bank statements, have you?

 6    A.   Hmm?

 7    Q.   You have made no effort to get your personal

 8         statements, though, correct, as requested in

 9         paragraph 3 of the Direction to Attend?

10    A.   Yeah, but I didn't -- didn't have none to

11         give.

12    Q.   You said that you --

13    A.   Not on my account.  Was that a court order?

14    Q.   You have made no attempts --

15    A.   Was that a court order for me to do that?

16    Q.   Mr. Cuthand, you've made no effort to get any

17         of those bank statements, have you?

18    A.   It wasn't a court order.  I don't have to.

19    Q.   So that's what you're telling me, you don't

20         have to get any of these documents, so you're

21         not going to get them?

22    A.   Unless I see a court order.

23    Q.   Okay, so you're not getting them until you

24         get a court order?

25    A.   Yeah.
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 1    Q.   Is that what you're saying?

 2    A.   Yes.

 3 MR. STOOSHINOFF:           No.

 4    Q.   In relation to all of the paragraphs except

 5         for -- I think, in all fairness, you

 6         mentioned a qualification in relation to

 7         paragraph 20 of the Direction to Attend, your

 8         medical records, but right now I'm referring

 9         to paragraphs 3 through 19 of your Direction

10         to Attend.  You're just not going to get any

11         of those documents without a court order; is

12         that what you're saying?

13 MR. STOOSHINOFF:           Your Direction to

14         Attend --

15    A.   He's talking about my bank account.

16 MR. STOOSHINOFF:           -- is overly broad, is

17         fishing, does not elucidate the issues on

18         this particular application and is

19         objectionable, and we have said that, but --

20 MR. PHILLIPS:              That's a separate

21         question, Mr. Stooshinoff.  We're examining

22         the --

23 MR. STOOSHINOFF:           It might be.  I'm just

24         telling you what our position would be on

25         that, so it doesn't really make much

SR07501384a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  173

royalreporting.com
1.800.667.6777

 1         difference.

 2 MR. PHILLIPS:              Mr. Stooshinoff, I'm just

 3         probing and confirming --

 4 MR. STOOSHINOFF:           Yeah, well, sure.

 5 MR. PHILLIPS:              -- the obvious question

 6         that these documents are actually in the

 7         witness's power, possession or control.  It's

 8         obvious that he has bank accounts, and he

 9         could have got them if he wanted to, but what

10         I hear you say is that you're not going to do

11         that unless you get a court order telling you

12         to.  Is that correct, sir?

13 MR. STOOSHINOFF:           Or if he were to get

14         legal --

15 MR. PHILLIPS:              Please don't interrupt,

16         Mr. Stooshinoff.

17    A.   I'm just not answering anymore questions.

18 MR. STOOSHINOFF:           -- advice to do so.

19    A.   If it has nothing to do with this Affidavit,

20         I'm not answering anymore questions.

21    Q.   You're simply refusing to get any of these

22         documents?

23    A.   I'm saying -- no, I'm not saying -- I'm not

24         answering any other questions.

25    Q.   On this direction --
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 1    A.   All I'm answering is this Affidavit, which

 2         you got up to here since this morning.

 3    Q.   You are refusing to answer any further

 4         questions in relation to your Direction to

 5         Attend?

 6 MR. STOOSHINOFF:           No, he's --

 7    A.   I object to that.

 8    Q.   I think we will need to let the Court decide

 9         the issue.  I can't seem to get a clear issue

10         with respect to the Direction to Attend.  I

11         want to permit you a full and fair

12         opportunity, Mr. Cuthand.  With reference to

13         paragraphs 3 through 19 of the Direction to

14         Attend, please tell the Court specifically --

15 MR. STOOSHINOFF:           Mr. Phillips, I have

16         already articulated this on the record.

17    A.   I just said no, I'm not answering any of

18         that.  How many times do you want me to say

19         it?

20 MERVIN PHILLIPS:           The interruption has gone

21         on just enough, Mr. --

22 MR. STOOSHINOFF:           Yeah, you'll get your

23         chance.  As I've explained earlier today,

24         you've got --

25 MR. PHILLIPS:              Let the record reflect
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 1         that Mr. Stooshinoff just raised his hand to

 2         my co-counsel, Mr. Philips.

 3 MR. WINEGARDEN:            Raised his hand?

 4    A.   Oh, boy.

 5 MR. STOOSHINOFF:           My god, man, you've --

 6    A.   I've been raising my hands like this.

 7 MR. WINEGARDEN:            Nobody raised their hand

 8         to anybody.  It's ridiculous.

 9 MERVIN PHILLIPS:           Come on, let's have some

10         respect.

11 MR. STOOSHINOFF:           Mr. Philips, it should

12         start --

13 MR. PHILLIPS:              Let the record reflect

14         that Mr. Stooshinoff just pointed his finger

15         directly at my co-counsel.

16 MERVIN PHILLIPS:           It's just a matter of --

17 MR. PHILLIPS:              Let the record reflect

18         that Mr. Stooshinoff and Mr. Winegarden are

19         now laughing.

20 MERVIN PHILLIPS:           The level of respect is

21         not there.

22 MR. STOOSHINOFF:           It never existed, Mr.

23         Phillips.

24 MERVIN PHILLIPS:           Well, that's pretty

25         obvious.

SR07531387a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  176

royalreporting.com
1.800.667.6777

 1 MR. STOOSHINOFF:           Yes.

 2 MR. WINEGARDEN:            Yeah, no doubt.

 3 MERVIN PHILLIPS:           Let's just take it one

 4         step at a time.

 5 MR. STOOSHINOFF:           Let the record reflect

 6         that Mr. Phillips, Nathan Phillips, has

 7         raised his hand to his father.  I mean, isn't

 8         that preposterous?  That's what he's talking

 9         about.

10 MERVIN PHILLIPS:           We're talking about --

11 MR. STOOSHINOFF:           Merv, get control.

12 MERVIN PHILLIPS:           -- the conduct of a

13         procedure that should be respectful, and it's

14         degenerated into something that's not.

15 MR. STOOSHINOFF:           It commenced as a

16         degenerated unrespectful process to begin

17         with and has not changed, so --

18 MERVIN PHILLIPS:           I was on the first

19         conference call with respect to this, and it

20         didn't contain that level of disrespect.

21 MR. STOOSHINOFF:           They always have.

22 MERVIN PHILLIPS:           Your interruption during

23         the course of this cross-examination of your

24         witness, now with respect to the Direction to

25         Attend -- the reasons the witness will not
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 1         provide the documents is very, very

 2         important, and with all due respect, the

 3         Court should be afforded the explanation from

 4         this witness why the witness hasn't gained

 5         even basic documents, and we look forward to

 6         that explanation.

 7 MR. STOOSHINOFF:           But you have already had

 8         a discussion that took place for very nearly

 9         two hours explaining in part why the

10         Direction to Attend was objectionable.

11         Nathan raised it as a specific issue that he

12         wanted to discuss.  We discussed it at

13         length.  I recorded my objection at length.

14         I would be very surprised if my client would

15         take any position different from me after I

16         have put on the record that the Direction to

17         Attend is a fishing expedition, it's too

18         broad, it doesn't request specific documents

19         other than the doctor letter, which my client

20         admits he made best efforts to try to find,

21         and the rest of it is pure speculative

22         fishing for about three months of credit card

23         statements, Visa statements, personal

24         records, banking statements, Red Pheasant

25         records.  It's, Mr. Philips, clearly a
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 1         fishing expedition, which we've objected to,

 2         so that's the end of it, and it applies to

 3         all of those Directions to Attend, and your

 4         son, Nathan Phillips, knew that when he

 5         prepared it and served it on us, that he was

 6         hoping for anything he could get, but he knew

 7         it was completely a fishing expedition, and

 8         you must agree with that.

 9 MR. PHILLIPS:              We're back to alleging

10         impropriety again, Mr. Stooshinoff.

11 MR. STOOSHINOFF:           Oh, for heaven sakes.

12 MR. PHILLIPS:              Mr. Stooshinoff, you did

13         raise --

14 MR. STOOSHINOFF:           Merv?

15 MR. PHILLIPS:              You did raise one point,

16         though, we're back to calling each other by

17         first names again disrespectfully.

18 MR. STOOSHINOFF:           I don't think it's

19         disrespectful myself, but be that as it

20         may --

21 MR. PHILLIPS:              Mr. Stooshinoff, you

22         indicated one point of interest there,

23         though, I would be surprised if my client

24         took a different position than me.

25 MR. STOOSHINOFF:           Okay.  Ask him.
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 1 MR. PHILLIPS:              Which client are you

 2         referring to, the Red Pheasant First Nation

 3         that's interested in a legitimate democratic

 4         open election?  Which client are you

 5         referring to of yours, Mr. Stooshinoff?

 6 MR. STOOSHINOFF:           All right, Mr. Phillips,

 7         please proceed.

 8 MR. PHILLIPS:              No response?

 9 MR. STOOSHINOFF:           Mr. Phillips, the

10         interests of the Red Pheasant First Nation is

11         no different from the chief and council that

12         would be directing it.

13 MR. PHILLIPS:              That's not what the

14         Federal Court had to say in the Key First

15         Nation election appeal --

16 MR. STOOSHINOFF:           Is that the one you were

17         in?

18 MR. PHILLIPS:              -- that you've been

19         provided --

20 MR. STOOSHINOFF:           Is that the one you were

21         in and --

22 MR. PHILLIPS:              The one that I

23         successfully prosecuted in relation to vote

24         buying, yes.  That was sustained by the

25         Federal Court of Appeal.  I provided that
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 1         citation to you before --

 2 MR. STOOSHINOFF:           And because of what?

 3 MR. PHILLIPS:              -- and you were provided

 4         it --

 5 MR. STOOSHINOFF:           And what was the

 6         reason --

 7 MR. PHILLIPS:              You were provided that

 8         citation.

 9 MR. STOOSHINOFF:           What was the reason for

10         the Court's ruling to that effect, Mr.

11         Phillips?

12 MR. PHILLIPS:              Mr. Stooshinoff, it seems

13         that --

14 MR. STOOSHINOFF:           It was based on the --

15 MR. PHILLIPS:              Mr. Stooshinoff --

16 MR. STOOSHINOFF:           -- outrageous behaviour

17         on the part of counsel involved in the

18         litigation.

19 MR. PHILLIPS:              Mr. Stooshinoff, let's

20         move on here.

21 MR. STOOSHINOFF:           No, no.

22 MR. PHILLIPS:              I mean, we need to have a

23         productive --

24 MR. STOOSHINOFF:           Finish the debate.

25 MR. PHILLIPS:              -- continuation of this
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 1         cross-examination.

 2 MR. STOOSHINOFF:           Finish the discussion.

 3         Wasn't that why the Court said that in light

 4         of the misconduct of the parties --

 5 MR. PHILLIPS:              The Court said the

 6         interests of the First Nation should

 7         undoubtedly have been represented by separate

 8         counsel --

 9 MR. STOOSHINOFF:           Due to the --

10 MR. PHILLIPS:              -- to attend to its

11         interests.

12 MR. STOOSHINOFF:           Due to the conduct of the

13         parties --

14 MR. PHILLIPS:              Let's move on.

15 MR. STOOSHINOFF:           -- including yourself,

16         Mr. Phillips.

17 MR. PHILLIPS:              Mr. Stooshinoff, you've

18         been clearly put on notice throughout this

19         proceeding that your conflicted role as

20         counsel for both the First Nation as well as

21         personal members of chief and council in

22         their personal capacities is very concerning.

23         It's very alarming.  You continued in that

24         role.  The consequences will follow.  We need

25         to get this election appeal to hearing.  The
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 1         public interest demands it.  Let's move on.

 2    Q.   We have this Direction to Attend.  We will

 3         leave it to the side for the moment, but

 4         there is the single issue -- do you take any

 5         issue that these documents are not in your

 6         power, possession or control, or do you

 7         simply want the Court to make a determination

 8         as to whether or not you have to provide

 9         them?  That's the simple answer that I want.

10 MR. STOOSHINOFF:           I think you've already

11         had his answer from that.

12 MR. PHILLIPS:              I'll take that as a

13         refusal to answer the question.

14 MR. STOOSHINOFF:           You can check the

15         transcript.

16    Q.   And you have not brought a motion for relief

17         from production?

18 MR. STOOSHINOFF:           We have put you on

19         advance notice and continuous notice of the

20         continuous efforts to engage in a discovery

21         process when it is not permissible under

22         these provisions, and we have notified you

23         throughout these proceedings, and we notified

24         you in advance of today's date.

25 MR. PHILLIPS:              We will deal with the

SR07601394a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  183

royalreporting.com
1.800.667.6777

 1         Direction to Attend matter with the Court.  I

 2         don't think we're going to get any positive

 3         development there.

 4 MR. STOOSHINOFF:           Well, we certainly hope

 5         so, Mr. Phillips, because we've asked on

 6         numerous occasions --

 7 MR. PHILLIPS:              Let's move on to the next

 8         questions here.

 9 MR. STOOSHINOFF:           -- for the Court to

10         provide us a ruling.

11    Q.   Mr. Cuthand, can you please look at the

12         screen?  Mr. Cuthand, this is a Facebook

13         post.

14 MR. STOOSHINOFF:           Objection.

15    Q.   Can you please identify who is in this photo?

16    A.   This has got nothing to do with this.

17 MR. STOOSHINOFF:           We've never seen that

18         before.  I don't know that that's not

19         doctored.  I don't know anything about it.

20    Q.   Have you seen this photo before?

21 MR. STOOSHINOFF:           Please move on.

22    Q.   Have you seen this Facebook post before, sir?

23    A.   It doesn't have anything to do with this, so

24         I don't need to answer it.

25    Q.   Can you tell me who is in this photo?
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 1    A.   I'm not answering it.

 2    Q.   Can you tell me who is in this photo?

 3 MR. STOOSHINOFF:           Have you disclosed this

 4         document before?

 5 MR. PHILLIPS:              Mr. Stooshinoff, what is

 6         your objection?

 7 MR. STOOSHINOFF:           It's a simple question.

 8    A.   I said no.  Can we get to this?  I'm getting

 9         tired.

10    Q.   Have you seen this post before or not?

11    A.   I never did say nothing about this.  You keep

12         bringing up the screen.

13 MR. PHILLIPS:              We'll have this marked as

14         the next Exhibit, A-36.  It's a Facebook post

15         of Leroy Nicotine Jr., March 3rd, 2020.

16 MR. STOOSHINOFF:           Objection.

17                EXHIBIT A-36:

18                2020-03-03 FACEBOOK POST - LEROY

19                NICOTINE JR.

20    Q.   And are you refusing to answer any questions

21         in relation to it?

22 MR. STOOSHINOFF:           Not refusing, objecting

23         to the document.

24    Q.   Mr. Cuthand, who are the persons in this

25         photo?
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 1 MR. STOOSHINOFF:           Nathan, I don't know if

 2         we're not getting any communication.

 3    A.   Anything to do with this in it, talk to my

 4         lawyer.  I'm here for this, only my

 5         Affidavit.

 6    Q.   It's a basic question.  Who is in this --

 7    A.   You're just basically telling me to answer.

 8    Q.   Just tell me who the people are in this

 9         photo.

10    A.   Talk to my lawyer about that.  It's nothing

11         to do with this.

12    Q.   Who are the people in this photo, Mr.

13         Cuthand?

14    A.   My cousins.

15    Q.   Just give me their names.

16    A.   I'm not answering it.

17    Q.   You know who the people in this photo are,

18         correct?  One of them is Clint Wuttunee,

19         another one is Leroy Nicotine Jr, right?  Is

20         that correct, sir?

21 MR. STOOSHINOFF:           Mr. Phillips, we don't

22         know this document; we don't know the date of

23         the document; we don't know if it's

24         fabricated; we have never seen it before.  I

25         keep repeating that we have an objection with
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 1         this document.

 2    Q.   The date of the document is March 3rd.  I

 3         asked the question if your client had seen

 4         this Facebook post before.

 5                            What is the answer to

 6         that question, sir?

 7 MR. STOOSHINOFF:           I've told you that our

 8         objection is that if you have --

 9    A.   Is it on the affidavits?  No.

10 MR. STOOSHINOFF:           -- these documents, you

11         were obliged to disclose it in advance.  You

12         have not.

13 MR. PHILLIPS:              Mr. Stooshinoff, now

14         you're resorting to your objection on the

15         basis of this should be a process that has

16         discovery, and these documents haven't been

17         provided to you, so we're not going to answer

18         any questions about them.

19 MR. STOOSHINOFF:           Mr. Phillips --

20 MR. PHILLIPS:              Is that what I hear you

21         say?

22 MR. STOOSHINOFF:           No.  It's not discovery.

23         If you have these documents, and you intended

24         to put it forward as part of your case, you

25         ought to have done that before July the 29th.
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 1    Q.   Mr. Cuthand, I'm asking you a very simple

 2         basic question.  Who are the people in this

 3         photo?  Have you seen this Facebook post

 4         before?  Are you refusing to answer those

 5         questions?

 6 MR. STOOSHINOFF:           Not refusing to answer

 7         the questions.  The document is

 8         objectionable.  We have articulated that.

 9         Let's go get a ruling.

10 MR. PHILLIPS:              Mr. Stooshinoff, you'll

11         note that Rule 95 sub (2) provides for a

12         preliminary answer.  Let's get the

13         preliminary answer, and then the Court can

14         rule on the legitimacy of the question.

15         Given that this proceeding is prosecuted in

16         the public interest and requires the most

17         timely conclusion possible, I think that it's

18         important that we most efficiently and timely

19         get to the conclusion of the

20         cross-examination, so I propose to deal with

21         it in accordance with the procedure and sub

22         rule 95(2) and get a preliminary answer, then

23         have the Court determine the legitimacy of

24         that objection.  Is that agreeable to you?

25 MR. STOOSHINOFF:           No, Mr. Phillips, it's
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 1         not.  Do you want to know why?  Because the

 2         preliminary answer provision provides an

 3         answer to a question, and we're not objecting

 4         to the question; we're objecting to the

 5         document.  If the document is genuine, and if

 6         it is permissible to be presented, then my

 7         client will proceed to answer the question,

 8         but it is not -- you're not asking for an

 9         answer to a question.  You're asking for

10         evidence in relation to a physical piece of

11         evidence, a document which we are objecting

12         to.

13 MR. PHILLIPS:              You notice that one of

14         your other clients actually are on the main

15         page of this Facebook post as having liked

16         it, so obviously he saw this.  Obviously this

17         document is legitimate, Mr. Stooshinoff.

18 MR. STOOSHINOFF:           Did you hear what I said?

19 MR. PHILLIPS:              Mr. Stooshinoff --

20 MR. STOOSHINOFF:           I said it's not the

21         question that's objectionable, and that's why

22         we can't give you the preliminary answer.

23         We're objecting to the document.

24 MR. PHILLIPS:              There are two questions

25         here, one of which is establishing the
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 1         legitimacy or authenticity of this document,

 2         Mr. Stooshinoff.  Have you seen this Facebook

 3         post before?  You're objecting to that very

 4         basic question, Mr. Stooshinoff?

 5 MR. STOOSHINOFF:           Yes, I am.

 6 MR. PHILLIPS:              Yeah.  On what basis?

 7 MR. STOOSHINOFF:           Yeah, I have told you

 8         that -- one more time.  Now, I'm pretty sure

 9         that I have told you this at least ten or 15

10         times today and probably ten or 15 times on

11         prior occasions.  You are seeking to

12         introduce a document that we are taking the

13         position is not admissible and cannot be

14         introduced at this time.  If we consent to

15         it, we run the risk of putting ourself in a

16         position where all this documentation that

17         you are finding somewhere becomes available

18         for the purposes of cross-examination, and we

19         don't want that to be a position before the

20         Court, so we have to maintain consistency in

21         our objection.  Our position has been all

22         along that you had until July 29th to file.

23         You did not.  Any document after that is not

24         going to be admitted.  We will not answer

25         questions on documents that you had an
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 1         opportunity to introduce and did not.

 2 MR. PHILLIPS:              Mr. Stooshinoff, you're

 3         clearly mistaken in law as to the nature of

 4         the cross-examination.

 5 MR. STOOSHINOFF:           Okay.  Well, then, let's

 6         get a ruling on it.

 7 MR. PHILLIPS:              I can put a document to a

 8         witness.  If the witness can authenticate it,

 9         it can be an exhibit, regardless of whether

10         it was a prior Affidavit or not, Mr.

11         Stooshinoff.  This is very unbelievable today

12         that you appear to be obstructing the

13         cross-examination in this manner.

14 MR. STOOSHINOFF:           You're saying I'm

15         obstructing?

16 MR. PHILLIPS:              I find it very

17         difficult --

18 MR. STOOSHINOFF:           I'm obstructing?

19 MR. PHILLIPS:              Mr. Stooshinoff --

20 MR. STOOSHINOFF:           Mr. Phillips, you have

21         had months, nearly six months, to get your

22         act together.  It's supposed to be a speedy

23         process.  It's supposed to be a process in

24         which you put your best foot forward, we

25         respond, we cross-examine, and then we go to
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 1         a hearing.  You have not done that.  You have

 2         used every opportunity as a discovery

 3         process, whether it's your Directions to

 4         Attend, whether it's your failure to disclose

 5         documents, whether it's your attempt to

 6         surprise witnesses in cross-examination.  All

 7         of that is objectionable.  We maintain our

 8         objection.

 9    Q.   Let the record reflect I have -- we will have

10         that objection determined by the Court, but I

11         have put a different Facebook post up.  This

12         is from Clinton Wuttunee on March 11th.  You

13         recognize the people in this photo, right?

14 MR. WINEGARDEN:            Did you send that to me?

15 MR. PHILLIPS:              You have the last

16         exhibit.  It was marked.  This is a new one.

17 MR. WINEGARDEN:            I have the last one.

18    Q.   Mr. Cuthand, this is you in this photo,

19         right?

20 MR. STOOSHINOFF:           Same objection.

21    Q.   Mr. Cuthand, is this the band office, or

22         where is this?

23 MR. STOOSHINOFF:           Same objection.

24    Q.   Mr. Cuthand, on or about March 11th, 2020 you

25         were present wearing a shirt that said,
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 1         "Clint for Chief 2020" and a big red X on it.

 2         You were present with Clint Wuttunee,

 3         correct?

 4 MR. STOOSHINOFF:           Same objection.

 5 MR. PHILLIPS:              This has nothing to do

 6         with the document, Mr. Stooshinoff.

 7 MR. STOOSHINOFF:           Are you saying you don't

 8         intend to introduce this document?

 9 MR. PHILLIPS:              We'll be introducing it.

10         For the time being I'm asking a direct

11         question given the --

12 MR. STOOSHINOFF:           Okay.

13 MR. PHILLIPS:              -- objections that you

14         are making.  I am asking the question.

15 MR. STOOSHINOFF:           Mr. Phillips, the

16         objection --

17    Q.   Mr. Cuthand --

18 MR. STOOSHINOFF:           The objection stands.

19 MR. PHILLIPS:              Your objection is in

20         relation to the document.  I'm asking aside

21         from the document.

22 MR. STOOSHINOFF:           I told you, we can't

23         embark on a process in which we're moving

24         away from our position, which I've tried to

25         articulate for you in, all fair fairness,
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 1         that we don't want to see you putting

 2         documents in through the backdoor that you

 3         can't get in through the front door --

 4 MR. PHILLIPS:              Mr. Stooshinoff --

 5 MR. STOOSHINOFF:           -- as we characterize it.

 6 MR. PHILLIPS:              Mr. Stooshinoff, I'm

 7         asking, leave this Facebook post -- it's

 8         obviously genuine -- to the side for the

 9         moment.

10 MR. STOOSHINOFF:           All right.  You're not --

11 MR. PHILLIPS:              I am asking an entirely

12         separate question, Mr. Stooshinoff, and

13         please don't interrupt it, okay?

14 MR. STOOSHINOFF:           All right.  So are you

15         going to be introducing the photograph?

16 MR. PHILLIPS:              I am asking a separate

17         question, Mr. Stooshinoff.  Please don't

18         interrupt.

19 MR. STOOSHINOFF:           Objection.

20    Q.   Mr. Cuthand, on or about March 11th, 2020 you

21         wore a shirt that said on the front "Clint

22         for Chief 2020" and had a big red X on it,

23         correct?

24 MR. STOOSHINOFF:           Objection.  Mr. Phillips,

25         you're referring to a document that is
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 1         subject that in the document that informs you

 2         for your question for cross-examination is

 3         the very document I object to, so he is not

 4         going to answer a question that validates a

 5         document that we are objecting to, okay?

 6 MR. PHILLIPS:              So are you objecting now

 7         because I haven't disclosed all the questions

 8         I was going to ask your client in

 9         cross-examination before today?  Because now

10         we're talking really in the abstract.  I

11         haven't disclosed information to you in

12         advance of today, so now I can't

13         cross-examine your client on it?  This is

14         absurd, Mr. Stooshinoff.  I'm asking a basic

15         question.  Leave this Facebook post to the

16         side for the moment.

17 MR. STOOSHINOFF:           All right.

18    Q.   On or about March 11th 2020 did you wear a --

19 MR. STOOSHINOFF:           Objection.  I've told you

20         he can't answer that question because to do

21         so would validate the document that you're

22         relying on to inform you to make the

23         question, and we object to that.  We object

24         to a process that enables you to get in

25         documentation through the backdoor that you

SR07721406a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  195

royalreporting.com
1.800.667.6777

 1         can't get in the front door.  That's --

 2 MR. PHILLIPS:              I'm not asking about the

 3         document at the moment, sir.

 4 MR. STOOSHINOFF:           But, Nathan, don't you

 5         see that if we say yes or no, then you will

 6         be in a position to try to introduce the

 7         document, and we can't permit that to

 8         maintain consistency with our objections.

 9         Surely, you can see that.

10 MR. PHILLIPS:              Let's have this marked as

11         Exhibit A-37, and then we'll move on to my

12         question.

13 MR. STOOSHINOFF:           Objection.

14 MR. PHILLIPS:              We'll take the matter off

15         the screen.  It's marked as Exhibit A-37.

16 MR. STOOSHINOFF:           Objection.

17 MR. WINEGARDEN:            You haven't sent that

18         yet.

19 MR. PHILLIPS:              It's just been marked,

20         Mr. Winegarden.  I'm sending it now.

21                EXHIBIT A-37:

22                2020-03-11 FACEBOOK POST - CLINTON

23                WUTTUNEE

24    Q.   Let the record reflect that the screen now

25         simply has the signature page of the

SR07731407a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  196

royalreporting.com
1.800.667.6777

 1         Affidavit of Mandy Cuthand.  The document,

 2         which is Exhibit A-37, is not in front of the

 3         witness right now.

 4                            Witness, I'm asking you a

 5         different question now; do you understand?

 6    A.   Yes.

 7    Q.   In March of 2020 you wore a shirt that on the

 8         front of it said "Clint for Chief 2020" and

 9         had a big red X, correct, sir?

10 MR. STOOSHINOFF:           Objection.

11    A.   Yeah.  It's not on here.

12    Q.   And by that you mean your Affidavit?

13    A.   It's not on the Affidavit.

14 MR. STOOSHINOFF:           Or any other Affidavit.

15 MR. PHILLIPS:              This is absurd.  I'm

16         asking a basic question.

17 MR. STOOSHINOFF:           I have articulated our

18         objection and the grounds for it.

19    Q.   In March 2020 you saw Leroy Nicotine Jr. wear

20         a shirt that on the front of it said "Clint

21         for Chief 2020" with a big red X on it,

22         correct, sir?

23 MR. STOOSHINOFF:           Objection.

24    Q.   In March 2020 you saw Cody Benson, the band

25         manager, wear a shirt that said "Clint for
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 1         Chief 2020" with a big red X on it, correct,

 2         sir?

 3 MR. STOOSHINOFF:           Objection.

 4 MR. PHILLIPS:              In relation to those

 5         questions, what is the objection, Mr.

 6         Stooshinoff?

 7 MR. STOOSHINOFF:           The objection is the one

 8         I made seven minutes ago and --

 9 MR. PHILLIPS:              Do you think it's proper,

10         Mr. Stooshinoff, for a band member to hand

11         out -- or a band manager to hand out band

12         member assistance while wearing a vote for

13         Clint shirt?  Because that seems to be where

14         it is that we're going here.  This is a basic

15         question, did the witness observe this event

16         or not, did the witness observe a particular

17         person wear a shirt that said a particular

18         slogan on the front of it.  What is the

19         objection here with that?

20 MR. STOOSHINOFF:           Is it in your pleadings?

21 MR. PHILLIPS:              Mr. Stooshinoff --

22 MR. STOOSHINOFF:           Is it set out in

23         anybody's Affidavit?

24 MR. PHILLIPS:              Mr. Stooshinoff, the

25         electoral corruption --
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 1 MR. STOOSHINOFF:           Is it documentation that

 2         you had in your possession prior to July

 3         29th?

 4 MR. PHILLIPS:              Mr. Stooshinoff, the

 5         electoral --

 6 MR. STOOSHINOFF:           Okay.  Well, you've asked

 7         me a question.  I have answered.  Now, I've

 8         asked you questions, and you're not answering

 9         me.

10 MR. PHILLIPS:              Mr. Stooshinoff, as I'm

11         sure you're well aware, the electoral

12         corruption --

13 MR. STOOSHINOFF:           Are you answering me or

14         not?

15 MR. PHILLIPS:              Mr. Stooshinoff, as I'm

16         well --

17 MR. STOOSHINOFF:           Are you going to --

18 MR. PHILLIPS:              Please don't interrupt

19         me, Mr. Stooshinoff.

20 MR. STOOSHINOFF:           You're not answering my

21         question.

22 MR. PHILLIPS:              Your client is the one

23         under cross-examination right now.  I would

24         like the answers from him.

25 MR. STOOSHINOFF:           Well, not right now.  You
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 1         asked me the question.

 2 MR. PHILLIPS:              Are you done?

 3 MR. STOOSHINOFF:           I am done.

 4 MR. PHILLIPS:              Mr. Stooshinoff, as I'm

 5         sure you're well aware, the electoral

 6         corruption of one candidate corrupts not only

 7         that candidate, but also other candidates

 8         that that person campaigned in support of or

 9         in relation to or in proximity with.  Your

10         client has already linked all of the --

11 MR. STOOSHINOFF:           Good theory.

12 MR. PHILLIPS:              -- chief and council that

13         was elected to himself.  They supported him,

14         and he supported them.

15 MR. STOOSHINOFF:           Good theory.

16 MR. PHILLIPS:              This is another -- it's

17         the evidence that we heard, Mr. Stooshinoff,

18         so don't refer to it as a theory.

19 MR. STOOSHINOFF:           It's a theory.

20 MR. PHILLIPS:              You can't disregard the

21         evidence.  This is another example of just

22         how tight-knit this particular team was in

23         terms of supporting each other.  Not only

24         that, the band manager was involved, Cody

25         Benson, who is supposed to be impartial and
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 1         neutral.  There is also another character,

 2         Leroy Nicotine Jr.  We'll come to him and his

 3         misconduct in the course of the election.

 4         He's also pled in the Notice of Application.

 5         At this point I simply want confirmation that

 6         these persons wore this shirt.  That's a

 7         basic question linking these actors together.

 8         The electoral corruption of one sinks all of

 9         them.

10 MR. STOOSHINOFF:           Again, interesting

11         theory, Nathan.  You can try and make your

12         theory stick somehow.  That is up to you.

13         What I'm asking is have you got an answer to

14         the questions I posed to you?  Did you have

15         this document prior to July the 29th?

16 MR. PHILLIPS:              Mr. Stooshinoff --

17 MR. STOOSHINOFF:           I take it by your refusal

18         to answer that the answer is, yes, I did have

19         it.

20 MR. PHILLIPS:              I just got this document,

21         actually, but nevertheless, Mr. Stooshinoff,

22         it doesn't change the fact that I'm not

23         asking questions about this document.  I'm

24         asking questions --

25 MR. STOOSHINOFF:           You are.
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 1 MR. PHILLIPS:              Mr. Stooshinoff, I'm

 2         asking a question outside of the context of

 3         this photograph that is obviously genuine,

 4         that is obviously authentic.

 5 MR. STOOSHINOFF:           I don't know that.

 6 MR. PHILLIPS:              That was obviously taken

 7         before the election.  Mr. Stooshinoff --

 8 MR. STOOSHINOFF:           I don't know any of that,

 9         and neither do you.

10 MR. PHILLIPS:              I want to hear it from

11         the witness.

12 MR. STOOSHINOFF:           I'm objecting.

13    Q.   You know who Leroy Nicotine Jr. is, right,

14         Mr. Cuthand?  Let the record reflect that the

15         witness is not responding.  Mr. Cuthand?

16    A.   Yeah.

17    Q.   You know who Mr. Leroy Nicotine Jr. is,

18         correct?

19    A.   Do I know him?

20    Q.   You know who he is, right?

21    A.   Yeah.

22    Q.   You saw him in February and March 2020?  The

23         Court needs an actual answer.

24    A.   Is that in here?  I don't know.  I can't

25         answer that.
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 1    Q.   What do you mean, Mr. Cuthand?

 2    A.   I can't answer if I seen him that day.

 3    Q.   I'm asking anytime in those two months,

 4         February and March 2020?

 5    A.   No.  Like, I don't know what you're getting

 6         at.  I object to the question.

 7    Q.   On what basis?

 8    A.   Well, it's not on here.  I'm only answering

 9         questions on my Affidavit.  I told you that,

10         like, 16 times.

11    Q.   Mr. Cuthand, it's a basic question.  You know

12         who Leroy Nicotine Jr. is.  I want to know

13         whether you saw him in February or March

14         2020.  You saw him; didn't you?

15    A.   No comment.

16    Q.   You know the answer is yes, correct, sir?

17    A.   No comment.

18    Q.   You actually have to provide an answer.  You

19         are under oath here today, Mr. Cuthand.  An

20         oath means something.  You are required to

21         provide answers.

22    A.   This has nothing to do with my Affidavit, so

23         I'm not going to answer questions about this.

24    Q.   This is a legitimate, lawful, relevant

25         question.  You know who Leroy Nicotine Jr.
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 1         is, sir, correct?

 2    A.   Yeah, I know him.  Yeah, I know Leroy.

 3    Q.   You met with him --

 4    A.   Yes, I know Leroy.

 5    Q.   You met him in February of 2020, correct?

 6    A.   I just can't answer that, if I met him or

 7         seen him that day.

 8    Q.   I'm not asking about a particular day; I'm

 9         asking about the months.

10    A.   Well, you're asking me if I seen him that

11         day.  I don't know.

12    Q.   I'm asking about the months.  You obviously

13         saw him throughout February and March 2020,

14         correct, sir?

15    A.   I can't answer that, if I even seen him.

16         Like, I see him a lot, like, everywhere.

17    Q.   Oh, so you see Leroy Nicotine Jr. a lot; it's

18         just --

19    A.   He lives in my reserve.

20    Q.   It's just too many times to count them?

21    A.   He lives in my reserve.

22    Q.   Okay, so you just see him a lot, including in

23         February and March 2020?

24    A.   Not really.  I don't know if I see him that

25         day-day.  Like, I can't predict the day.
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 1    Q.   I'm not asking day-day; I'm asking

 2         month-month.

 3    A.   Well, you're telling me to predict it.

 4    Q.   And I'm asking February and March 2020.

 5    A.   Well, I don't know.

 6    Q.   Well, we have a photo of you --

 7    A.   Just no, I guess.

 8    Q.   You saw him in March 2020, correct, sir?

 9    A.   No.  No, yes.  What do you want me to say?

10    Q.   Did you say no?

11    A.   No comment.  I don't know.

12    Q.   You're under oath here today, Mr. Cuthand.

13    A.   I know Leroy.  I said, yes, I know him.

14    Q.   You saw him in person in March of 2020,

15         correct?

16    A.   In Red Pheasant.

17 MR. STOOSHINOFF:           Okay.  We have renewed

18         our objection.

19    A.   He's from Red Pheasant.  I'm from Red

20         Pheasant.  Yes, I see him, but besides that I

21         don't know any other days I see him.  I don't

22         hang around with him.

23    Q.   You met with him in March?

24    A.   I didn't meet with him.  I didn't say that;

25         you're saying that.
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 1    Q.   But I'm asking you to tell me.  You're the

 2         one that's underneath cross-examination here.

 3    A.   I know, but you're saying I met him.  I don't

 4         know about the dates.

 5    Q.   But you met him in those two months, correct,

 6         February and March 2020?

 7    A.   I didn't say that; you did.

 8    Q.   I'm asking you to respond, though.

 9    A.   I'm asking you why you're saying I met him.

10         It has nothing to do with this.  I want to

11         answer my Affidavits, and you keep going off

12         to everywhere.  Like I said, I'm only

13         answering the Affidavit.  I'm saying no, yes.

14         What --

15    Q.   In February --

16    A.   I don't know what you want.

17    Q.   In February and March 2020 you know where

18         Leroy Nicotine Jr. -- well, there's a thing

19         up on the screen here.  That's where he lived

20         on the bottom here, 1291 - 97th, 104?

21 MR. STOOSHINOFF:           Objection.

22 MR. PHILLIPS:              That's what he's put

23         down.

24 MR. STOOSHINOFF:           Objection.  Objection.

25         Objection for the same reasons that we've
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 1         said throughout this day.

 2 MR. PHILLIPS:              Mr. Stooshinoff, this is

 3         a very relevant question, and you know the

 4         reason why it's relevant.

 5 MR. STOOSHINOFF:           You are cross-examining

 6         him on a document that we're objecting to.

 7    Q.   Mr. Cuthand --

 8    A.   I already answered you.

 9    Q.   -- you know where Leroy Nicotine Jr. lived in

10         February and March of 2020, correct?  He

11         resided in North Battleford, correct, sir?

12 MR. STOOSHINOFF:           You are referring to the

13         document, Nathan, and, again, we object.

14         We're not going to be validating

15         documentation for the reasons we have set out

16         earlier.  We are happy to go to court and get

17         a ruling on it, and I certainly invite you to

18         join with us, and we will bring that

19         application.

20 MR. PHILLIPS:              We'll have this document

21         marked as Exhibit A-38.

22 MR. STOOSHINOFF:           Objection.

23 MR. PHILLIPS:              This is the unredacted

24         voter declaration form of Michael Stevens.

25
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 1                EXHIBIT A-38:

 2                MICHAEL STEVENS VOTER DECLARATION FORM

 3                UNREDACTED

 4    Q.   Mr. Cuthand, up on the screen is another

 5         document.  This is the unredacted Voter

 6         Declaration Form of Breanna Wahobin.  This is

 7         also witnessed by -- purportedly witnessed by

 8         Leroy Nicotine Jr.; do you see that, sir?

 9 MR. STOOSHINOFF:           Objection, Mr. Phillips.

10    Q.   This is the address of Leroy Nicotine Jr,

11         correct, 1291 - 97th, 104, North Battleford?

12 MR. STOOSHINOFF:           Objection.

13 MR. PHILLIPS:              We'll have this marked as

14         Exhibit A-39.

15 MR. STOOSHINOFF:           Objection.

16                EXHIBIT A-39:

17                BREANNA WAHOBIN VOTER DECLARATION FORM

18                UNREDACTED

19    Q.   So we now have up on the screen, again, the

20         Affidavit of Mandy Cuthand.  I want to be

21         clear.  I'm not asking about in relation to

22         those two documents that were just marked,

23         Exhibits A-38 and A-39.  I'm asking you, Mr.

24         Cuthand, for your knowledge.  You know that

25         in February and March Leroy Nicotine Jr.

SR07851419a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  208

royalreporting.com
1.800.667.6777

 1         resided in North Battleford, correct, sir?

 2 MR. STOOSHINOFF:            Objection, Mr. Phillips.

 3         We have gone through this, and I'd hoped I

 4         wouldn't have to reiterate the objection

 5         repeatedly, but the nature of your

 6         questioning continues to try to introduce

 7         documentation and to validate documentation

 8         which is not admissible, and we object to

 9         that.  So if you wanted to have those people

10         named or included, there is nothing stopping

11         you from having sought to get Leroy Nicotine

12         swear an Affidavit.  You could have called

13         him, but you didn't.

14 MERVIN PHILLIPS:           Can we have just a

15         moment, please?

16 MR. PHILLIPS:              We'll go off the record

17         for just a moment here.

18 (Off the record momentarily)

19    Q.   Mr. Cuthand, after the election Leroy

20         Nicotine Jr. got new house on the reserve

21         right next to yours, right?

22    A.   It's got nothing to do with this, does it?

23    Q.   He's your neighbour right now?

24    A.   That doesn't have nothing to do with my

25         Affidavit.
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 1    Q.   He is your next door neighbour right now,

 2         correct, sir?

 3    A.   No comment.  Can't comment on it.

 4    Q.   You don't know who your next door neighbour

 5         is?

 6    A.   What's it got to do with the affidavit?  So

 7         say it now.

 8    Q.   And the specific nature of your objection,

 9         you either don't know, or what?

10    A.   I just object to that question.

11    Q.   You're just flat out refusing to answer?

12    A.   Because it's not in my Affidavit.

13 MR. STOOSHINOFF:           It's objected on the

14         basis --

15    A.   It's got nothing to do with him.

16 MR. PHILLIPS:              What is the nature, Mr.

17         Stooshinoff?

18 MR. STOOSHINOFF:           Relevance.

19 MR. PHILLIPS:              Relevance in term of

20         Leroy Nicotine Jr. has nothing to do with

21         this proceeding or --

22 MR. STOOSHINOFF:           Yeah, he's not a party.

23         He's not named.  He's got no documentation

24         filed.

25 MR. PHILLIPS:              All right.  You want
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 1         relevance, eh?

 2 MR. STOOSHINOFF:           I don't want relevance.

 3         I'm just telling you --

 4 MR. PHILLIPS:              We'll go to Exhibit A-14.

 5 MR. STOOSHINOFF:           But I think we've already

 6         discussed those exhibits, and they're

 7         objectionable.

 8 MR. PHILLIPS:              No, you want an

 9         explanation of relevance.  You can get it

10         right now.

11 MR. STOOSHINOFF:           No, I'm just telling you

12         that we object to those documents, in any

13         event.

14    Q.   Exhibit A-14, this is the request for mail-in

15         ballot of Robin Dean Wuttunee.  Guess what

16         address is on there?

17 MR. STOOSHINOFF:           We have no idea, Mr.

18         Phillips.  We have never seen the documents

19         before.

20 MR. PHILLIPS:              Actually, you have.  This

21         one is exhibited to the Affidavit of Mary

22         Linda Whitford and Robin Dean Wuttunee.

23 MR. STOOSHINOFF:           Which is not admissible.

24         That is not admissible to her affidavit.

25 MR. PHILLIPS:              It's exhibited to the
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 1         Affidavit of Robin Dean Wuttunee.

 2 MR. STOOSHINOFF:           Yes, but --

 3 MR. PHILLIPS:              So I would like to

 4         proceed with the questions, Mr. Stooshinoff.

 5 MR. STOOSHINOFF:           But, Mr. Phillips, as I

 6         keep telling you, just because you stick a

 7         document -- or have an Affidavit and stick a

 8         document on it does not make that document

 9         admissible, and you've --

10 MR. PHILLIPS:              So now we can't even ask

11         questions about documents that we actually

12         have provided in the form of an Affidavit

13         from the witness concerned.  Is that the

14         objection that you are now taking?

15 MR. STOOSHINOFF:           No.  I'm taking the

16         objection that an Affidavit may very well be

17         presented in a hearing, in a litigation such

18         as this, but you can't go on top of that

19         Affidavit, append as a document to that

20         Affidavit another document, and thereby make

21         it legitimate or make it admissible.  And it

22         is our position, as we have indicated to you,

23         that what you have been doing throughout

24         these proceedings is attaching documents as

25         exhibits to Affidavits that the affiants know
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 1         nothing about, and it's not their document,

 2         they cannot authenticate it, and it is

 3         hearsay, and you have done that throughout,

 4         and that has been our objection and continues

 5         to be our objection.  If you want to have a

 6         document introduced, you can do it through a

 7         person who can produce it and who can speak

 8         to and verify it as admissible, but you

 9         haven't been able to do that, and you have

10         that done.

11 MR. PHILLIPS:              The Affidavit of Shelley

12         Wuttunee says that she signed this form, so

13         how is that for authenticating it, Mr.

14         Stooshinoff?

15 MR. STOOSHINOFF:           Then if Shelley Wuttunee

16         signed the form, and it's her Affidavit that

17         confirms that, you can ask her anything you

18         want about that.

19 MR. PHILLIPS:              I want to ask this

20         witness, Mr. Stooshinoff.

21 MR. STOOSHINOFF:           Well, that's the problem.

22 MR. PHILLIPS:              And I find this very

23         obstructive that you're not permitting these

24         very legitimate questions that are very

25         material to the disposition of this
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 1         proceeding.

 2    A.   It's not on my Affidavit.  Sorry.  If it's

 3         not on my Affidavit, I'm not answering it.

 4    Q.   You know exactly what happened to the Robin

 5         Dean Wuttunee ballot?

 6    A.   No, I'm not answering it.

 7    Q.   You know it went to Leroy Nicotine Jr., Mr.

 8         Cuthand, correct?

 9 MR. STOOSHINOFF:           Well, we don't know that.

10         You're inviting him to speculate.

11    Q.   It went to his address, correct?

12 MR. STOOSHINOFF:           You're inviting him to

13         speculate on that.  If you have evidence of

14         that, put it forward, put Leroy Nicotine Jr.

15         on.

16 MR. PHILLIPS:              I also note that we have

17         the Affidavit of Mr. Burke Ratte, paragraph

18         24, that authenticates the request for

19         mail-in ballot as well.  So you have Robin

20         Dean Wuttunee's Affidavit --

21 MR. STOOSHINOFF:           He's not my client.

22 MR. PHILLIPS:              -- you have Mary Linda

23         Whitford's Affidavit, you also have the

24         electoral officer in his Affidavit, and now

25         Shelley Wuttunee, and then we also just had
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 1         the electoral officer yesterday, this was an

 2         exhibit in his cross-examination, and I am

 3         trying to discuss it and ask questions with

 4         your client.  It is properly put to him.

 5         It's Exhibit A-14.  We'll have that marked

 6         right now as Exhibit A-14.

 7 MR. STOOSHINOFF:           Objection.

 8                EXHIBIT A-14: (BURKE RATTE)

 9                ROBIN DEAN WUTTUNEE REQUEST FOR MAIL-IN

10                BALLOT (EXHIBIT H)

11 MR. PHILLIPS:              So, Mr. Stooshinoff, your

12         objection before was that you hadn't been

13         provided these documents.  You were obviously

14         provided this one in July.  That can't be the

15         nature of your objection now.

16 MR. STOOSHINOFF:           But you're talking

17         about -- this is a document appended to

18         Robert Dean Wuttunee's --

19 MR. PHILLIPS:              This is exhibited to his

20         Affidavit as well as that of Mary Linda

21         Whitford, so you had them all the way back in

22         July.

23 MR. STOOSHINOFF:           But what I'm trying to

24         tell you is that because it's attached to

25         Mary Linda Whitford does not make it
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 1         admissible.

 2 MR. PHILLIPS:              Your objection was that

 3         you hadn't received disclosure of the

 4         document.  That's what I'm dealing with, Mr.

 5         Stooshinoff.

 6 MR. STOOSHINOFF:           No, no, no.

 7 MR. PHILLIPS:              That obviously can't be

 8         the case here because you received it in

 9         July.

10 MR. STOOSHINOFF:           No, no.  I'm --

11 MR. PHILLIPS:              So what is the rest of

12         your objection here, then, Mr. Stooshinoff?

13         Let's get to the point.

14 MR. STOOSHINOFF:           Yeah, we have been trying

15         to get there, Nathan, for eight hours.

16 MR. PHILLIPS:              What is your objection

17         right now?  What is your objection right now

18         to asking questions about this document?

19 MR. STOOSHINOFF:           This document is not my

20         client's document, and if you have questions

21         vis-à-vis Robin Wuttunee, you can certainly

22         ask him, and we'll have an opportunity to

23         cross-examine, but it's not properly

24         admissible through the Affidavit of Mary

25         Linda Whitford, and that was the point I was
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 1         trying to make.  And even if Shelley Wuttunee

 2         may have signed the document, her indication

 3         is that she signed lots of documents that

 4         people come and present to her.  That doesn't

 5         mean anything one way or the other.  It

 6         doesn't mean that it's her document.  All I'm

 7         saying is that you can't make a document

 8         admissible through an Affidavit of another

 9         party or another witness who has no direct

10         knowledge of control of the document.  That

11         is the point I'm trying to make.

12 MR. PHILLIPS:              It's that this document

13         is not admissible, so you shouldn't be able

14         to ask questions about it?

15 MR. STOOSHINOFF:           Right.  If the document

16         is not admissible, you can't ask questions

17         about it.

18 MR. PHILLIPS:              Mr. Stooshinoff, this is

19         a very relevant question, and you know

20         directly why.  This is a demonstrated

21         forgery --

22 MR. STOOSHINOFF:           Well, it isn't.

23 MR. PHILLIPS:              -- the Robin Dean

24         Wuttunee mail-in ballot.

25 MR. STOOSHINOFF:           It isn't, Nathan.  I have
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 1         no evidence of that, and neither do you.

 2 MR. PHILLIPS:              He was incarcerated the

 3         entire time.  It could not possibly be a

 4         legitimate ballot, Mr. Stooshinoff.  You're

 5         now --

 6 MR. STOOSHINOFF:           Then let's let the Court

 7         make a ruling on that after we have completed

 8         our case.

 9 MR. PHILLIPS:              It needs to have the

10         facts before it.  One of those facts is that

11         this ballot went to the address of Leroy

12         Nicotine Jr., who is a supporter and

13         campaigner for the witness that --

14 MR. STOOSHINOFF:           Well, then put his

15         evidence --

16 MR. PHILLIPS:              -- is here right now, Mr.

17         Cuthand.

18 MR. STOOSHINOFF:           Depose him.  Go get

19         Leroy.

20 MR. PHILLIPS:              He's your client's

21         neighbour --

22 MR. STOOSHINOFF:           Well, he's not my client.

23 MR. PHILLIPS:              -- this specific client

24         that is under cross-examination right now.

25 MR. STOOSHINOFF:           He's not my client.  I
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 1         have nothing to do with him.

 2    Q.   Mr. Stooshinoff, I'm asking some basic

 3         questions here, one of which is, Leroy

 4         Nicotine Jr. is currently your neighbour,

 5         correct, Mr. Cuthand?

 6    A.   No.

 7    Q.   Leroy Nicotine Jr., he has lived in proximity

 8         to you since the election?

 9    A.   No.

10    Q.   How far away from your house is that of Leroy

11         Nicotine Jr.?

12    A.   I don't know.  Like, I live on the other side

13         of the reserve.  I don't live on that side.

14    Q.   Pardon?

15    A.   I don't live around there.  You can wave at

16         them.  They don't -- they don't live there.

17    Q.   Approximately how far is the distance between

18         your house and that of Leroy Nicotine Jr.?

19    A.   I don't know.  Like, give me a map.  I'll

20         show you.  I don't know the distance.  2

21         miles, 3 miles.

22    Q.   Leroy Nicotine Jr. --

23    A.   Yes.

24    Q.   -- just moved into that house after the

25         election, correct?
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 1    A.   I don't know when he moved in.  I wasn't

 2         living there.

 3    Q.   He was given that house right after the

 4         election by the chief and council that got

 5         elected, correct?

 6    A.   Did you just hear me?  I don't know when he

 7         moved in.  I wasn't living on townsite.

 8    Q.   Leroy Nicotine Jr., he moved in after the

 9         election, correct?

10    A.   I don't know when he moved in.

11    Q.   Sometime after the election?

12    A.   Well, then you got to ask him that.

13    Q.   I'm asking you.

14    A.   You don't need to ask me.  I don't know.  No,

15         I don't know.

16    Q.   You know that before the election he was

17         living in North Battleford?

18    A.   I know -- I don't know.  I just said that to

19         you three times.

20    Q.   Before the election he was living in North

21         Battleford, correct, sir?

22    A.   What?

23    Q.   Before the election Leroy Nicotine Jr was

24         living in North Battleford, correct, sir?

25    A.   I don't know where he was living.  I don't
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 1         follow him around.

 2    Q.   As far as I understand it, there were several

 3         houses that were recently purchased for the

 4         First Nation, correct?

 5 MR. STOOSHINOFF:           Objection, relevance.

 6         This is not --

 7    Q.   They were purchased prior to the election,

 8         correct, sir?

 9 MR. STOOSHINOFF:           This is not a fact in

10         issue.  This is not relevant.  No one has

11         raised it on the part of your affiants or

12         your applicants.  It is not part of the

13         pleadings.  We object on the grounds of

14         relevance.

15 MR. PHILLIPS:              Mr. Stooshinoff, your

16         client --

17 MR. STOOSHINOFF:           Okay.  I'm not going to

18         repeat it again, Nathan, we object on the

19         grounds of relevance.

20    Q.   Housing decisions are made by chief and

21         council, correct, sir, who is allocated a

22         particular house and when?

23 MR. STOOSHINOFF:           We object on the grounds

24         of relevance.

25    Q.   You are obviously in that position to have
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 1         awarded him that reward for helping you in

 2         the election.  You were in office both before

 3         and after the election.  You made housing

 4         decisions, correct, sir?

 5 MR. STOOSHINOFF:           Objection to the

 6         characterization.  Objection on the basis of

 7         relevance.  It's not part of the pleadings.

 8         Our objection is maintained.  That's now

 9         three times, Nathan.  I don't want to say it

10         again.  Do what you want.  You have the right

11         under the rules to bring your application.

12    Q.   The chief and council gave Leroy Nicotine Jr.

13         a house as a reward for helping him in the

14         course of the election, correct, sir?

15 MR. STOOSHINOFF:           Objection to the

16         characterization, objection to the relevance.

17         Four times.

18    Q.   I want to hear you clearly, sir.  I hear that

19         objection, and we'll take it up with the

20         Court.  Are you saying that you have no idea

21         where Leroy Nicotine resided during the

22         course of the election?

23 MR. STOOSHINOFF:           Asked and answered.

24 MR. PHILLIPS:              This question has not

25         been.

SR07991433a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020  222

royalreporting.com
1.800.667.6777

 1 MR. STOOSHINOFF:           Objection.  Asked and

 2         answered.

 3 MR. PHILLIPS:              I asked in relation to

 4         North Battleford.

 5 MR. STOOSHINOFF:           No, you didn't.  You

 6         asked where was he living, you knew where he

 7         was living before the election, where was he

 8         living before the election.  He got the house

 9         after the election, you say.  Where was he

10         before the election?  Asked and answered.

11 MR. PHILLIPS:              Mr. Stooshinoff, this is

12         highly improper.  Leroy Nicotine Jr. signed a

13         number of forms identifying his address.  I'm

14         looking for the witness to confirm that that

15         is, in fact, his address.

16 MR. STOOSHINOFF:           You should have pled --

17 MR. PHILLIPS:              It should be a rather

18         basic question.

19 MR. STOOSHINOFF:           You should have pled it,

20         put it in your pleadings, you should have

21         named him, should have done a lot of things,

22         Nathan, but you didn't do that.

23 MR. PHILLIPS:              Paragraphs 24 and 25 of

24         the Notice of Application directly identify

25         Leroy Nicotine Jr. by name as having
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 1         purchased ballots.  There you go, Mr.

 2         Stooshinoff.

 3 MR. STOOSHINOFF:           But no one has --

 4 MR. PHILLIPS:              Can we get anymore

 5         direct?

 6 MR. STOOSHINOFF:           Yes.  You don't have any

 7         evidence of that from anybody who has been

 8         presented as a witness.

 9 MR. PHILLIPS:              Mr. Stooshinoff, these

10         are relevant questions.  Please let me --

11         please let me ask them of the witness.

12 MR. STOOSHINOFF:           Now, you have named Leroy

13         Nicotine Jr. and Lionel Brabant Jr.  Neither

14         of those people have been referred to in any

15         Affidavits.

16 MR. PHILLIPS:              Would you like to see the

17         text messages from chief and council going to

18         him after he was named in the Notice of

19         Application?

20 MR. STOOSHINOFF:           Well, you don't have them

21         in Affidavits before us.

22 MR. PHILLIPS:              We have indicated our

23         intention to bring a motion to compel oral

24         testimony from the witnesses that have no

25         longer come forward as a result of having a
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 1         discussion with members of chief and council.

 2 MR. STOOSHINOFF:           What do you want me to

 3         do, Mr. Phillips?  I've told you our

 4         objection, I've told you why, and I've told

 5         you what the deficiencies in your pleadings

 6         are and why we're taking the position we're

 7         taking.  So if you want to try to prove a

 8         different fact scenario than has been

 9         established by your affiants, you have to try

10         to do that within the rules and --

11 MR. PHILLIPS:              Mr. Stooshinoff, we're

12         going to have this matter addressed by the

13         Court.

14 MR. STOOSHINOFF:           Well, fine then.

15 MR. PHILLIPS:              We're going to move on

16         here because --

17 MR. STOOSHINOFF:           I agree.

18 MR. PHILLIPS:              -- quite frankly, your

19         objections -- they need to be determined by

20         the Court.  They are simply not sound.

21 MR. STOOSHINOFF:           But I agree with that,

22         Nathan.  I agree with the request --

23 MR. PHILLIPS:              We're moving on to

24         different grounds of cross-examination here,

25         Mr. Stooshinoff.  Please don't interrupt.
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 1 MR. STOOSHINOFF:           -- to get it before the

 2         Court.

 3    Q.   Mr. Cuthand, this is the second page of

 4         Exhibit A-14.  Do you see that on the screen,

 5         sir?

 6 MR. STOOSHINOFF:           Objection.

 7    A.   It has nothing to do with my thing, like,

 8         writing in here.  I'm just not answering to

 9         it.

10    Q.   Deloris Peyachew --

11    A.   I'm not answering.

12    Q.   Please don't interrupt me, Mr. Cuthand.

13    A.   Don't make something up.  I answered.  I'm

14         not answering it.

15    Q.   You're interrupting me, Mr. Cuthand.  The

16         transcript has to reflect the question that

17         is actually posed.

18    A.   I just said no.

19    Q.   You are refusing to let me ask any further

20         questions?

21    A.   I'm not going to be answering anything except

22         only on my Affidavit.

23    Q.   Mr. Cuthand, Deloris Peyachew, she is the

24         Indian registry administrator for the Red

25         Pheasant First Nation, correct, sir?
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 1 MR. STOOSHINOFF:           Do you intend to rely on

 2         this document?  If you do --

 3 MR. PHILLIPS:              What is the objection?

 4 MR. STOOSHINOFF:           We have already objected

 5         to this document, okay?

 6    Q.   Mr. Stooshinoff, I'm asking a basic question.

 7         You can leave this document to the side for

 8         the moment.

 9                            I'm asking, Deloris

10         Peyachew, she is the Indian registry

11         administrator for the First Nation, correct?

12    A.   Yeah.  She works at the band office.

13    Q.   She still works there right now, right?

14    A.   Yes.

15    Q.   She has worked there -- when did she start

16         working there?

17    A.   I don't know, maybe four years now or five

18         years.

19    Q.   Okay, so about the time you got into office

20         the last time, right after that, right?

21    A.   It's been a while.  I can't say exactly how

22         long.  Like, I'm guessing four or five years.

23    Q.   So there is no impediment -- there is to

24         reason why she could not have provided an

25         Affidavit in these proceedings herself.  She
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 1         is an employee of the First Nation, and you

 2         could have requested her to provide one,

 3         correct, sir?

 4 MR. STOOSHINOFF:           Objection.  Objection,

 5         Mr. Phillips.  That is an objectionable --

 6 MR. PHILLIPS:              Please don't interrupt

 7         me, Mr. Stooshinoff.  Let me get the entire

 8         question out.

 9 MR. STOOSHINOFF:           It's an objectionable

10         question that you're seeking to present to

11         this witness that is highly objectionable.

12 MR. PHILLIPS:              Mr. Stooshinoff, my

13         clients will be requesting an adverse

14         inference.  These voter ID replacements,

15         they're littered all over the place

16         associated with these forged mail-in ballots.

17 MR. STOOSHINOFF:           Objection to the

18         characterization.

19    Q.   There's a reason why she doesn't have an

20         Affidavit before the Court, and that reason

21         is that you did not want to have her

22         cross-examined, right, Mr. Cuthand?

23 MR. STOOSHINOFF:           Objection, Mr. Phillips.

24         That is highly speculative, imaginative, has

25         got nothing to do with any of the facts, so
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 1         whatever your deep state theory is, it

 2         doesn't apply.

 3    Q.   The simple fact remains, Mr. Cuthand, she

 4         could have provided --

 5 MR. STOOSHINOFF:           It's not a fact.

 6 MR. PHILLIPS:              Please don't interrupt

 7         me, Mr. Stooshinoff.

 8 MR. STOOSHINOFF:           Objection.  It is not a

 9         fact.

10 MR. PHILLIPS:              Mr. Stooshinoff, please

11         don't interrupt.  I gave you the courtesy of

12         not interrupting you.  Please reciprocate,

13         okay?

14 MR. STOOSHINOFF:           You cannot put to this

15         witness questions inviting him to speculate,

16         but also accusing him of wrongdoing by not

17         presenting a witness.  We could say the same

18         thing about you, Mr. Phillips, and your

19         clients.  There is dozens of witnesses that

20         you have referred to in these proceedings

21         that you haven't put forward.  They are

22         littered throughout your clients' and

23         affiants' Affidavits, references to hearsay,

24         references to witnesses who have not come

25         forward, okay?  My friend, we are taking the
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 1         position you can't ask that question.  You

 2         can ask it, but it's objectionable, and I

 3         object to it.

 4    Q.   The simple fact remains, Mr. Cuthand, you're

 5         able to make requests of employees to do

 6         things, correct, sir?

 7 MR. STOOSHINOFF:           Objection.  You are,

 8         again, not listening to what I've told you,

 9         and what I've told you is that you can't

10         circumvent and get an objectionable question

11         or an objectionable document in when you

12         can't do it directly.  We will not engage in

13         that kind of speculative conduct.  It's not a

14         proper question for a witness.

15 MR. PHILLIPS:              Mr. Stooshinoff, this

16         document has already been exhibited to the

17         cross-examination of Mr. Burke Ratte

18         yesterday, it's attached to two affidavits in

19         this proceeding served in July thus far, and

20         also the voter declaration form is referenced

21         by Shelley Wuttunee herself, which is in your

22         client's affiant, so your objection is just

23         not sound.

24 MR. STOOSHINOFF:           It is sound.

25    Q.   It's not supported by the law and the facts,
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 1         We're going to have the Court determine that,

 2         but I want to have the Court in possession of

 3         the facts to determine whether or not an

 4         adverse inference is appropriate.

 5                            The fact remains that

 6         Deloris Peyachew -- she remains employed by

 7         the First Nation.  She has been employed

 8         there since after the last election when you

 9         got in.  She could have provided an

10         Affidavit, and she didn't?

11 MR. STOOSHINOFF:           Objection.

12    Q.   My question right now is, sir, you are able

13         to make requests, reasonable requests, of

14         employees, correct, sir?

15 MR. STOOSHINOFF:           Objection.

16    Q.   Deloris Peyachew is an employee?

17 MR. STOOSHINOFF:           Objection.

18    Q.   You could have made that reasonable request

19         of her?

20 MR. STOOSHINOFF:           Objection.

21    Q.   You made that request of Cody Benson and

22         Austin Ahenakew, and both of them provided

23         Affidavits in this proceeding, correct, sir?

24 MR. STOOSHINOFF:           Objection.

25    Q.   Yet you didn't do it for Deloris Peyachew?
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 1 MR. STOOSHINOFF:           Objection.  You have made

 2         a statement, Mr. Phillips.  You have not

 3         asked a question.  You have implied that my

 4         client could coerce employees to give

 5         evidence one way or the other.

 6 MR. PHILLIPS:              My question is can you

 7         make requests of employees.  It's just not

 8         connected to your statement, your objection,

 9         Mr. Stooshinoff.

10 MR. STOOSHINOFF:           It's not a reasonable

11         question.  It's not a proper question.

12    Q.   You were in office before the election, so

13         you should know.  Did chief and council --

14         has chief and council ever authorized a

15         specific voter identification to be signed by

16         Deloris Peyachew to be used in the course of

17         any election?

18 MR. STOOSHINOFF:           Objection, relevance.

19    Q.   Has Deloris Peyachew ever been authorized to

20         issue --

21 MR. STOOSHINOFF:           Oh, for heaven sakes.

22    Q.   -- replacements in the form of what we see in

23         Exhibit A-14, page 2, as a replacement for an

24         identification with respect to mail-in

25         ballots?
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 1 MR. STOOSHINOFF:           Objection, Nathan.  I

 2         just am at a loss to understand how you think

 3         that this is somehow admissible or relevant

 4         or -- call her yourself.  You know, I mean,

 5         you could have called her.  Why didn't you

 6         call her?

 7 MR. PHILLIPS:              She's your employee.

 8 MR. STOOSHINOFF:           So what?  You could have

 9         called her.

10 MR. PHILLIPS:              She is within your

11         control.  You can make requests of employees.

12 MR. STOOSHINOFF:           But so what?

13 MR. PHILLIPS:              Let's let the Court

14         decide.

15 MR. STOOSHINOFF:           You could have called

16         anybody.

17 MR. PHILLIPS:              The Court is going to

18         decide.  This is an application, Mr.

19         Stooshinoff, and now you're wanting to turn

20         it into an action.

21 MR. STOOSHINOFF:           I'm not.  I'm saying that

22         if you wanted to --

23 MR. PHILLIPS:              The simple fact --

24 MR. STOOSHINOFF:           -- call Deloris Peyachew

25         to give an Affidavit, go ahead, call her.
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 1 MR. PHILLIPS:              The simple fact remains

 2         that this election is --

 3 MR. STOOSHINOFF:           But you're trying to

 4         invite the Court to have an adverse inference

 5         drawn against my client when you didn't do it

 6         yourself.  Did you call her, Mr. Phillips?

 7         Did any of your clients call her?

 8 MR. PHILLIPS:              Mr. Stooshinoff, what is

 9         your objection?  What is your objection right

10         now, Mr. Stooshinoff?

11 MR. STOOSHINOFF:           My objection is that you

12         cannot -- that the questions that you pose to

13         my client vis-à-vis this particular person

14         with the expressed purpose of inviting the

15         Court to draw an adverse inference is

16         objectionable and is improper.

17 MR. PHILLIPS:              You just made a

18         conclusory statement.  Objectionable on what

19         specific basis?

20 MR. STOOSHINOFF:           All right.

21 MR. PHILLIPS:              I want to know the nature

22         of that objection.  I want the facts to go

23         before the Court so it can decide whether or

24         not an adverse inference is appropriate based

25         upon a failure to provide an Affidavit from
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 1         Deloris Peyachew who issued several

 2         replacements for identification that are

 3         littered throughout this election and that

 4         are frequently -- were frequently submitted

 5         in association with purchased mail-in

 6         ballots.  You have several of those on the

 7         record already, we will deal with that at

 8         final argument, but for the time being I

 9         simply want to ask some basic questions in

10         relation to Deloris Peyachew.

11 MR. STOOSHINOFF:           Objection.

12    Q.   Mr. Cuthand, you did not participate in any

13         discussions as to whether or not band member

14         assistance would be provided to Heather

15         Meechance in February of 2020, did you?

16    A.   Okay.  What is it?

17    Q.   Mr. Cuthand --

18    A.   What is it again, the question?

19    Q.   Did you hear the question?

20    A.   No, because I kind of --

21    Q.   Wasn't paying attention?

22    A.   Well, I have a hearing problem.

23    Q.   Pardon?

24    A.   Hearing problem.

25    Q.   Oh, okay.  I'll speak up again for you, Mr.
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 1         Cuthand.  You did not participate in any

 2         discussions in relation to band member

 3         assistance in relation to Heather Meechance

 4         in February 2020, did you, sir?

 5    A.   No.

 6    Q.   To the best of your knowledge, there were no

 7         discussions in that respect?

 8 MR. STOOSHINOFF:           Objection.  He didn't

 9         participate.  How would he know?

10 MR. PHILLIPS:              I'm asking to the best of

11         the witness's knowledge.

12 MR. STOOSHINOFF:           No, you're not, Nathan.

13    Q.   That's a refusal to answer the question?

14 MR. STOOSHINOFF:           Objection.  It's not.  If

15         he didn't participate in any discussions, how

16         would he know, so that's the objection.

17    Q.   In February and March 2020, at no point in

18         time did you participate in any discussions

19         as to whether band member assistance would be

20         given to Dion Bugler, did you?

21    A.   No.

22    Q.   In February and March 2020, at no point in

23         time did you participate in any discussions

24         as to whether band member assistance would be

25         given to Robin Wuttunee, did you?
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 1    A.   No.

 2    Q.   In February and March 2020, at no point in

 3         time did you participate in any discussions

 4         as to whether band member assistance would be

 5         given to Burton Ward, did you?

 6    A.   No.

 7 MR. PHILLIPS:              We will break for just

 8         one minute off the record.

 9 (Recessed at 4:50 p.m.)

10 (Reconvened at 4:58 p.m.)

11    Q.   Mr. Cuthand, the legal fees and expenses that

12         you're incurring in connection with this

13         proceeding, are they being paid by yourself

14         or the Red Pheasant First Nation?

15 MR. STOOSHINOFF:           Objection.  Objection,

16         Mr. Phillips.

17 MR. PHILLIPS:              On the basis of?

18 MR. STOOSHINOFF:           It's privileged.  It's

19         not an issue.

20    Q.   I provide you the opportunity to answer the

21         question now.  There will be a request for an

22         advance inference when it comes time for the

23         cost determination at the hearing as to

24         whether or not the costs have been born by

25         yourself personally or by the First Nation,
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 1         so do you want to take that opportunity to

 2         answer my question, or do you continue to

 3         object?

 4 MR. STOOSHINOFF:           Objection.  It's

 5         objectionable, as you know.

 6 MR. PHILLIPS:              There have been several

 7         objections today with respect to proper

 8         questions that have been put, and there has

 9         been the complete refusal to produce all but

10         one of the documents identified in the

11         Direction to Attend --

12 MR. STOOSHINOFF:           Not a complete refusal,

13         as we have said, and I don't want to go over

14         it again.

15 MR. PHILLIPS:              So why are

16         you interrupting?

17 MR. STOOSHINOFF:           It's overly broad.  It

18         requires three months of documentation.  It's

19         a fishing expedition.

20 MR. PHILLIPS:              Mr. Stooshinoff, we've

21         gone through this at some length today.

22 MR. STOOSHINOFF:           Okay.

23 MR. PHILLIPS:              I am --

24 MR. STOOSHINOFF:           And as I told you that if

25         a court rules that it's admissible, we shall
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 1         do our very best, but until that happens, it

 2         is on its face inadmissible and

 3         objectionable.

 4 MR. PHILLIPS:              Mr. Stooshinoff, please

 5         don't interrupt me.  If you'd just listen --

 6 MR. STOOSHINOFF:           Well, then don't

 7         characterize --

 8 MR. PHILLIPS:              -- to the whole

 9         statement --

10 MR. STOOSHINOFF:           If you stop

11         characterizing --

12 MR. PHILLIPS:              Mr. Stooshinoff, if you

13         would simply listen to the whole statement

14         that I make --

15 MR. STOOSHINOFF:           And if you simply stop

16         characterizing it --

17 MERVIN PHILLIPS:           Mr. Stooshinoff, you have

18         interrupted a number of times today, and

19         we're completing today.  We're concluding in

20         efforts to proceed to court, and Mr.

21         Phillips, Nathan, was in the midst of

22         summarizing to propose an extent, so you

23         might do him the courtesy of doing that.

24 MR. STOOSHINOFF:           Yes, and I'm fine with

25         that, but, as I said, we've heard the --
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 1 MERVIN PHILLIPS:           Well, let's leave it on

 2         that basis.  Let's have some sense of

 3         civilization.

 4 MR. STOOSHINOFF:           You've heard me that it's

 5         the characterization that becomes

 6         objectionable.

 7 MERVIN PHILLIPS:           But your interruption in

 8         the middle of what he was trying to do was

 9         objectionable, and it's happened a number of

10         times, and let's just get to the point.

11 MR. STOOSHINOFF:           All right, you guys, just

12         proceed.

13 MR. PHILLIPS:              Mr. Stooshinoff, there

14         have been several questions that are

15         legitimate that are proper questions to be

16         put today that have been met with a complete

17         refusal or several objections.  There has

18         also been the complete refusal to produce

19         documents with the exception of one document,

20         being the original Affidavit, which is

21         paragraph 2 of this witness's Direction to

22         Attend.  Aside from that, there has been a

23         complete refusal to produce any documents.

24         The Court will be called upon to determine

25         the propriety of those objections and that
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 1         refusal to produce documents, and on that

 2         basis we are adjourning for the day.  Thank

 3         you.

 4 (Adjourned at 5:01 p.m.)

 5
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 1 (Proceedings commenced at 1:38 p.m.)

 2    Q.   Gary Nicotine?

 3    A.   Yeah.

 4    Q.   Can you please sit directly across the table

 5         from myself?  I'm going to be showing you a

 6         number of exhibits on the screen that we have

 7         that appear today, and I would like to be

 8         able to directly see you when I'm

 9         cross-examining you in relation to these

10         exhibits.  Can you please sit directly across

11         from me, sir?

12 MR. STOOSHINOFF:           He can see the screen.

13    A.   Yeah.  If it makes you feel better, Nathan,

14         move the screen closer.  You're (inaudible)

15         my books and papers and stuff --

16 MR. PHILLIPS:              I will not have this, Mr.

17         Stooshinoff.  The witness has agreed to be

18         brought --

19 MR. STOOSHINOFF:           That's what I'm doing.

20         You didn't ask.  There if it makes you feel

21         better.

22 MR. PHILLIPS:              Will you please have the

23         witness (inaudible).

24 MR. STOOSHINOFF:           I can't see it.

25 MR. PHILLIPS:              Mr. Stooshinoff, I

SR08461480a
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 1         (inaudible) with the screen closer to the

 2         witness.

 3 MR. STOOSHINOFF:           He can see it.  Can you

 4         see it here?

 5 WITNESS:                   Totally.

 6 MR. PHILLIPS:              Mr. Stooshinoff --

 7 MR. STOOSHINOFF:           He can see it.

 8 MR. PHILLIPS:              Mr. Stooshinoff, can we

 9         please have the witness sworn in, please.

10 COURT REPORTER:            I will.  Mr. Phillips, I

11         can't see you on the camera.

12 MR. PHILLIPS:              Do not obstruct the

13         cross-examination, Mr. Stooshinoff.

14 MR. STOOSHINOFF:           Of what?

15 COURT REPORTER:            Mr. Phillips, I can't see

16         you.

17 MR. STOOSHINOFF:           What are you referring

18         to?

19 MR. PHILLIPS:              Can we please have the

20         witness sworn in?

21 COURT REPORTER:            Mr. Phillips, I can't see

22         you.

23 MR. PHILLIPS:              There.

24 COURT REPORTER:            Okay.

25

SR08471481a
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 1 GARY ALLAN NICOTINE, Affirmed,

 2 Cross-examined by MR. PHILLIPS:

 3    Q.   Mr. Nicotine, how do you prefer that I refer

 4         to you as Gary or Mr. Nicotine or --

 5    A.   Well, you can call me Gary.

 6    Q.   You can hear me clearly, sir?

 7    A.   Yeah.

 8 MR. PHILLIPS:              And the court reporter,

 9         can you please confirm that you can hear all

10         of us clearly?

11 COURT REPORTER:            I can hear you.

12    Q.   Thank you very much.  Sorry, there was a

13         something going on in the room providing

14         background noise, so I'm just trying to make

15         sure that the court reporter can clearly hear

16         us.

17                            Gary, you have before you

18         your Affidavit in this matter?

19    A.   Yeah.

20    Q.   And you are attending for cross-examination

21         here today, correct, sir?

22    A.   Yes.

23    Q.   There was an issue raised in the campaign in

24         relation to the March 20th, 2020 election of

25         Red Pheasant First Nation?

SR08481482a
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 1    A.   In '16 and in that one, '14 and in '12

 2         (inaudible) chiefs.

 3    Q.   Gary --

 4    A.   That's what you'll see (inaudible).

 5    Q.   If you might wait before the question to be

 6         asked --

 7    A.   Yeah.

 8    Q.   -- then you will be able to appreciate the

 9         specific question that is being posed.  I

10         won't interrupt you.  I simply ask that you

11         don't interrupt myself as well because my

12         specific question here is that in relation to

13         the March 20th, 2020 election of Red Pheasant

14         First Nation an issue was raised fairly early

15         on after the election was called in January,

16         as to whether or not candidates could assist

17         voters with requesting their mail-in ballots.

18         You recall that issue being raised, correct,

19         sir?

20    A.   Is that a voter, the ballots?

21    Q.   Yeah, to request the mail-in ballots from the

22         electoral officer.  You have to answer yes or

23         no or try to answer orally.  The court

24         reporter can't transcribe your body language,

25         sir.  You recall --

SR08491483a
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 1    A.   No, I'm just trying to figure out what the

 2         question means.  (Inaudible) encouraged that

 3         everybody go vote, and if they need help, you

 4         go -- you set out to help them, right?  And a

 5         lot of people are not able to -- to

 6         understand the (inaudible) so they call in

 7         assistance, and that was encouraged

 8         (inaudible).

 9    Q.   By the -- that's a request for mail-in

10         ballots?

11    A.   Yeah.

12    Q.   You understand that?

13    A.   Yeah.

14    Q.   And everybody that can be related with in

15         relation to the election understood that as

16         well?

17    A.   Yeah.

18    Q.   It was just commonly understood (inaudible)

19         to request a mail-in ballot?

20    A.   Yeah.

21    Q.   And so am I to take you as saying, yes, that

22         you recall that there was an issue being

23         raised?

24    A.   I don't know if there was an issue, but I --

25         I do understand that the D5 was -- was to be
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 1         helped by people.  Now, I don't know what

 2         you're trying to twist here by getting a yes

 3         or a no.

 4    Q.   Well, my concern is that you actually

 5         assisted people with filling out their

 6         requests for mail-in ballot.  It was

 7         something that you accepted as being

 8         appropriate in the course of this election,

 9         correct, sir?

10    A.   (Inaudible).

11    Q.   But you did assist people with respect to

12         filling out their 5D or their request for

13         mail-in ballot form, correct, sir?

14    A.   Yes.

15    Q.   And sitting here today, you are saying it was

16         only a couple, so why do you think that as

17         being only two?

18    A.   Well, I don't know, it's quite a while ago.

19    Q.   February and March 2020?

20    A.   Yeah.

21    Q.   You don't recall how many --

22    A.   No, I don't recall what I did yesterday a lot

23         of times.  You know, (inaudible) where I can

24         remember things, I can remember things from

25         40, 50 years ago, but I can't remember things
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 1         I did last week.

 2    Q.   How old are you, sir?

 3    A.   I'm 61.

 4    Q.   Okay.

 5    A.   (Inaudible).

 6    Q.   So you don't recall how many voters you

 7         assisted with the request for mail-in ballots

 8         in February or March, then, is that correct,

 9         sir?

10    A.   No.

11    Q.   So how many people --

12    A.   Well, what kind of number are you looking

13         for?

14    Q.   I'm looking for the best of your

15         recollection, sir.

16    A.   Zero to five or --

17    Q.   I'm looking for the best of your

18         recollection, sir.  How many eligible voters

19         did you assist with requests for mail-in

20         ballot?

21    A.   Probably five.

22    Q.   What are their names?

23    A.   Let's see.  There was my son, there was

24         Breanna, her brother, my daughter, and I

25         think that's about it.
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 1    Q.   You don't recall any others?

 2    A.   No.

 3    Q.   Is it possible that there were others or you

 4         just don't recall?

 5    A.   No, no.  That's it.  Next question.

 6    Q.   You are certain that there were no others?

 7    A.   Yeah.  If there were others I have to -- as I

 8         was saying, you know, I would have to deny

 9         it.

10    Q.   Because your recollection is that you only

11         assisted four people with requesting their

12         request for mail-in ballots?

13    A.   Pretty well, yeah, that's what I did, yes.

14    Q.   And your --

15    A.   (Inaudible).

16    Q.   Pardon me, I thought you had finished

17         speaking, sir.

18    A.   No, no, just -- that's it.  Yes, is an

19         answer.

20    Q.   Your son's name that you assisted?

21    A.   Shawn Kishayinew.

22    Q.   And your daughter's name that you assisted?

23    A.   Sharice Kishayinew.

24    Q.   And Breanna's brother's name?

25    A.   That's -- Jerette, I think his name is.
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 1    Q.   And so you had no hesitation with assisting

 2         these four people to request their mail-in

 3         ballots?

 4    A.   No.  I'm very helpful.

 5    Q.   And you helped each of these four people

 6         request their mail-in ballots in a very

 7         helpful manner?

 8    A.   Like what?  What do you mean help?

 9    Q.   Well, I'm just using your own words.  What do

10         you mean?

11    A.   Well, I took my time.

12    Q.   You assisted --

13    A.   I used my time to help them.

14    Q.   You assisted them throughout the process from

15         the beginning to end of their request for

16         mail-in ballots?

17    A.   No.  Just, like, are you talking about

18         specifics now?

19    Q.   Okay.

20    A.   I'm not going answer questions that are just

21         thrown in the air.  You're trying to throw

22         out a question.

23    Q.   That's fine.  Let's act in context here.  The

24         request for mail-in ballot for -- what

25         information does it request?
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 1    A.   Well, I don't exactly know.  I can't

 2         remember.

 3    Q.   You can't remember --

 4    A.   I'm pretty certain your name and address and

 5         status number.

 6    Q.   Anything else?

 7    A.   I think that's it.

 8    Q.   What else has to be submitted with the

 9         request for mail-in ballot form to the

10         electoral officer?

11    A.   Didn't I just tell you?

12    Q.   That information is to be reported on the

13         request for mail-in ballot form, but aside

14         from that request for mail-in ballot form,

15         what else has to be submitted to the

16         electoral officer to receive a mail-in

17         ballot?

18    A.   Well, you have to put your name and status

19         number and your address.

20    Q.   So you don't have to include anything else

21         with the request for mail-in ballot form?

22    A.   I can't remember.

23    Q.   How many times have you done a request for

24         mail-in ballot?

25    A.   Myself?  Once, I'm pretty sure.  I'm not sure
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 1         if I voted in this last election, if I sent a

 2         ballot, that I can't remember.

 3    Q.   To the best of your recollection, you don't

 4         need to submit anything to the electoral

 5         officer to receive a mail-in ballot aside

 6         from the request for mail-in ballot form?

 7    A.   I can't recall, no.  I don't think -- I think

 8         that's it.  Was there something else that

 9         should be put on there?

10    Q.   You instructed Deloris Peyachew to provide

11         proof of identification for some voters so

12         that they could request their mail-in ballot.

13         That's the other thing that's needed,

14         correct, sir?

15    A.   Deloris, is that my Auntie Nozika (ph)?

16    Q.   Deloris Peyachew?

17    A.   Is that who that is?

18    Q.   The Indian registry administrator of Red

19         Pheasant First Nation?

20    A.   Oh, Deloris?

21    Q.   Yes.

22    A.   What did I request?

23    Q.   Deloris Peyachew, what is her position with

24         the First Nation?

25    A.   She is band registry.
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 1    Q.   You requested that she issue proof of ID,

 2         which for voters -- which proof of ID is also

 3         necessary to request a mail-in ballot,

 4         correct, sir?

 5    A.   I don't know.  That's a hard one to remember.

 6         But wouldn't the band member request that?

 7    Q.   I'm asking you, sir.

 8 MR. STOOSHINOFF:           Well, then he answered.

 9    A.   Yeah.

10    Q.   Gary, am I to understand that at no time did

11         you request that Deloris Peyachew issue --

12    A.   I just answered that one.

13    Q.   No.

14    A.   Yeah.

15    Q.   No.

16 MR. STOOSHINOFF:           He just said, I don't

17         know.

18    Q.   Gary --

19    A.   Nathan.

20    Q.   -- please wait for the question.  Gary, did

21         you --

22    A.   (Inaudible).

23    Q.   Did you request that Deloris Peyachew issue

24         proof of identification for any voters in

25         connection with the March 20th, 2020
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 1         election?

 2    A.   I can't remember that if -- I can't see it,

 3         but that would be up to the band member to do

 4         that.

 5    Q.   Gary, we need a direct answer to the

 6         question.

 7    A.   I did give you a --

 8 MR. STOOSHINOFF:           No, Nathan, you recall

 9         not that long ago this morning, where you --

10 MR. PHILLIPS:              Mr. Stooshinoff, if you

11         don't have a specific objection, then please

12         do not interrupt.

13 MR. STOOSHINOFF:           I do have a specific

14         objection.

15 MR. PHILLIPS:              What is it then?

16 MR. STOOSHINOFF:           The objection is your

17         objection.  The witness can answer as the

18         witness sees fit, and the witness has

19         answered the question three times.  Asked and

20         answered.  Move on.

21    A.   That's what I say.  Next question.

22    Q.   You do not remember whether you asked --

23    A.   I do not.  Isn't that what I said?

24    Q.   Okay.  Do you say you don't remember whether

25         you asked Deloris Peyachew to issue proof of
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 1         ID for any voter in the election?

 2    A.   I can't remember if I ever talked to her

 3         during the election.

 4    Q.   So proof of ID is necessary to be submitted

 5         with the request for mail-in ballot form to

 6         the electoral officer, correct, sir?

 7    A.   There you go.  You know the answer.  I didn't

 8         remember that.

 9    Q.   You seem to acknowledge that you need to

10         submit proof of ID with your request for

11         mail-in ballot form, correct, sir?

12    A.   You probably do need ID.

13    Q.   Probably, or do you know?

14    A.   Probably, but I can't remember.

15    Q.   You can't remember, or you are not sure?

16    A.   I can't remember.

17    Q.   Do you generally have difficulties with

18         recalling what has occurred?

19    A.   Yes, I do, yeah.

20    Q.   And why is that, sir?  Do you have a medical

21         condition or --

22    A.   Oh, yeah, I've got severe diabetes and high

23         blood pressure.  Like, my sugars are in the

24         20s.

25    Q.   So your memory, then, is generally not
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 1         accurate?

 2    A.   Pretty well, yeah.

 3    Q.   Pretty well not accurate?

 4    A.   Pretty well not accurate a lot of the times.

 5    Q.   Okay.

 6    A.   I got to be reminded.  My wife writes

 7         everything down for me.

 8    Q.   And your wife's name is Rosalie Kelly?

 9    A.   Yeah.

10    Q.   Is that her legal name?

11    A.   That's her legal name, yeah.

12    Q.   Did she write a lot of things down in -- did

13         she write anything down in relation to the --

14    A.   She reminds me every day what I got to do.

15    Q.   I was going to ask, Gary, did your wife,

16         Rosalie Kelly, write anything down in

17         connection with the election?

18    A.   No, she has nothing to do with it.

19    Q.   I thought you said your memory is

20         generally --

21    A.   Yeah, and it's not -- not my business life.

22         She's not with me every day when I go to

23         work.  She stays at home and watches the

24         house and watches the kids.  That's her job.

25         Do you bring your wife to work?
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 1    Q.   Gary, sitting here today you said that your

 2         memory is generally not accurate, you have a

 3         medical condition that's diabetes, and I

 4         understand diabetes is a debilitating medical

 5         condition.  Impact on memory is one

 6         unfortunate attribute of that illness.  I can

 7         empathize with that, but is that -- have I

 8         correctly heard you on those points?

 9    A.   What points?

10    Q.   That you have diabetes, and your memory is

11         generally inaccurate?

12    A.   Yeah.

13    Q.   Needing to be reminded of a lot of things?

14    A.   Yeah.

15    Q.   But I'm also hearing you say today that you

16         know that, Rosalie Kelly, your wife, did not

17         write anything down in connection with the

18         election?

19    A.   No.

20    Q.   I'm not hearing you say that or she did?

21    A.   You are hearing me say she doesn't have

22         nothing to do with the elections unless

23         someone -- I'll text her and tell her that,

24         you know, this person, her bank -- because my

25         bank -- I can't do transfers, things like
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 1         that.

 2    Q.   So the transfer that you made to Heather

 3         Meechance for -- that Rosalie Kelly made to

 4         Heather Meechance for $100 --

 5    A.   Are we done -- are we done with Deloris now?

 6    Q.   Please --

 7    A.   I'm not going to jump from one person to the

 8         next, all right?

 9    Q.   Sir, please wait for the question before you

10         answer.

11    A.   Okay.  Now, we're -- I want to know, are we

12         done?  We're going to be working on Heather's

13         Affidavit here?  Is that what we're going to

14         start now?

15    Q.   No, sir.

16    A.   Well, then, no, well, we're going to have

17         to -- either we finish with what you're

18         doing, and then we move to the next one.

19         That's not going to this page, this

20         Affidavit, to this Affidavit and back over

21         here, okay?  We do one at a time.

22    Q.   Gary, on behalf of my clients, I'm entitled

23         to conduct this cross-examination as I feel

24         appropriate.  You have just indicated two

25         things that appear on their face to be
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 1         contradictory.  I'm going to be asking you,

 2         sir --

 3    A.   Now, you have -- (inaudible) a lot of this

 4         stuff, yes.

 5    Q.   I want to specifically ask you, sir, the $100

 6         eTransfer that your wife, Rosalie Kelly, sent

 7         to Heather Meechance, you have admitted it in

 8         your Affidavit that it was --

 9    A.   Oh, yeah, Rosalie sent Heather hundreds and

10         dollars in the past five to eight years.

11    Q.   Just wait for the question, sir.

12    A.   I'm answering you question.

13    Q.   No, because you haven't even heard it yet,

14         sir.

15    A.   Well, you just said that Rosalie sent $100,

16         yes.

17    Q.   Sir, if you will wait for the question.  Sir,

18         the question is your wife, Rosalie Kelly, she

19         probably put a memorandum or a note about the

20         eTransfer?  You have already indicated as

21         much.

22 MR. STOOSHINOFF:           No, he didn't.

23    A.   No.  You're indicating that.

24    Q.   When it comes to eTransfers, I believe that's

25         one example that you identify, that --
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 1    A.   You identified that.  I just said my wife

 2         does eTransfers.

 3    Q.   For you?

 4    A.   For me, yeah.

 5    Q.   Because you can't do them yourself?

 6    A.   I can't put them -- bank won't do it.

 7    Q.   And you generally do notes to Rosalie Kelly

 8         in relation to these types of matters?

 9    A.   I don't -- I don't do notes, no.

10    Q.   You don't do any notes to Rosalie Kelly?

11    A.   No, no, not for eTransfers, no.  I just tell

12         her to send one off, and she will.  She's a

13         good wife.

14    Q.   In the course of the election you had request

15         for mail-in ballot forms with you, correct,

16         sir?

17    A.   No.  Everybody gets one delivered.

18    Q.   Are you saying, sir, that at no time in the

19         course of the election did you have request

20         for mail-in ballot forms, blank ones with

21         you?

22    A.   No.

23    Q.   Between January 1st and March 20th, 2020 --

24    A.   Not even now.

25    Q.   Please wait for the question, sir.  Between
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 1         January 1st and March 20th, 2020, did you at

 2         any point in time have a blank request for

 3         mail-in ballot form in your possession?

 4    A.   Are you done with the question?

 5    Q.   Yes, sir.

 6    A.   Because I'm waiting now, because (inaudible)

 7         cut you off.  No, I didn't.  I don't have any

 8         before, during and now.

 9    Q.   Sir, your diabetes condition, that is a

10         longstanding condition, correct?

11    A.   30 years.

12    Q.   Okay.  So for approximately 30 years you've

13         had this issue with your memory as well,

14         correct, sir?

15    A.   Just lately.

16    Q.   Certainly last year, though, correct, sir?

17    A.   No.

18    Q.   Well, January 1st?

19    A.   Might have started then.

20    Q.   You don't remember?

21    A.   I can't remember.

22    Q.   You can't remember when your memory is

23         generally inaccurate when that started?  I

24         need an answer from you, sir.

25    A.   I think my doctor would be -- would have --
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 1         could provide that answer better than I

 2         would.

 3    Q.   To the best of your recollection, sir, you're

 4         generally hampered memory as a result of

 5         diabetes, that extends to at least --

 6 MR. STOOSHINOFF:           He's not a doctor.

 7    Q.   -- last year, correct, sir?

 8    A.   Not correct.

 9    Q.   You don't remember when your memory --

10    A.   I don't think -- go ahead, ask your question.

11    Q.   Is it fair to say that you don't know when

12         your memory started to be generally

13         inaccurate?

14    A.   Now, I think you're smart enough to

15         understand that question and answer.  When

16         people have memory loss, they don't remember

17         if they're getting memory loss.  It just

18         happens.

19    Q.   I'm asking about you specifically, though,

20         sir.

21    A.   Yeah, but I'm not -- I'm not trained in the

22         medical field to answer that, but that's what

23         I know, and that's what my doctor has stated,

24         you know.

25    Q.   Well, how --

SR08661500a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Gary Nicotine  on 9/29/2020  24

royalreporting.com
1.800.667.6777

 1    A.   People can lose their memory without

 2         understanding or knowing that they're losing

 3         their memory.

 4    Q.   And so when did your doctor first make that

 5         observation to you?

 6    A.   Oh, I haven't seen my doctor since probably

 7         December.

 8    Q.   2019?

 9    A.   Yeah.  I had diabetes and stuff like that.

10    Q.   And your doctor made that observation

11         specifically to you with respect to your

12         memory?

13    A.   We talked about it, yeah, but it wasn't an

14         issue then.  Like, I didn't -- I don't say

15         no -- like, I can't remember, like, what I

16         did yesterday or the day before, but, you

17         know, things are happening.  So I can't give

18         you a definite answer, but if you want you

19         can probably talk to my doctor and find out.

20    Q.   Will you give that undertaking?

21    A.   No, I won't.

22    Q.   So you don't know when your generally

23         inaccurate memory started?

24    A.   I don't know.  Do you want to ask again?

25 MR. STOOSHINOFF:           You don't remember.
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 1    A.   Yeah.

 2 COURT REPORTER:            Excuse me, can the

 3         witness please sit closer to the microphone?

 4 MR. PHILLIPS:              Pardon, did the court

 5         reporter say something?

 6 COURT REPORTER:            Yes.  I need the witness

 7         to sit closer to a microphone.

 8 MR. STOOSHINOFF:           We can solve it by this.

 9         Move closer.  Then we can tilt it down.

10 WITNESS:                   It's a medical thing.  I

11         got a bad back.

12 MR. PHILLIPS:              Just flip the screen a

13         little bit towards you.

14 WITNESS:                   Yeah, but I want to be

15         able to read this.

16 MR. PHILLIPS:              Give him back the chair.

17 MR. STOOSHINOFF:           I'll monitor it.

18 WITNESS:                   Yeah.

19 MR. PHILLIPS:              Are we okay then?

20 COURT REPORTER:            Yes.

21    Q.   So --

22    A.   You want a little -- no, go ahead.

23    Q.   Sorry, what were you going to ask, sir?

24    A.   No, go ahead.

25    Q.   So let's take your son Shawn Nicotine --
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 1    A.   Let's do this medical thing.  I'm going to

 2         give you a little bit of history about what

 3         happened to me, all right?  And it's been

 4         affecting me since 1986.  I got hit by a car,

 5         65 miles an hour.  I broke both my fingers,

 6         broke my back in three places, broke my neck.

 7         My body was swollen from head to toe.  And

 8         since then I have memory relapses.  I was in

 9         the hospital for six months.  I was in a

10         wheelchair for eight months.  I had to learn

11         how to walk.  It took me five years, and I

12         still walk with a limp, so that contributes

13         to a lot about my health and especially my

14         memory, so I am in constant pain all the

15         time.  I can't sit in a chair too long.  I

16         have to get up, and I got to stretch.

17    Q.   Again, anything further to answer?

18    A.   That's it.

19    Q.   And you said that was in 1986?

20    A.   Yeah.

21    Q.   And I believe what you described includes at

22         least a traumatic brain injury; is that what

23         occurred?

24    A.   Yeah.

25    Q.   So you have two different sources, then, of
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 1         memory loss or --

 2    A.   I can't -- I can't say in a general way, but

 3         (inaudible).  I know I'm more than it was

 4         before.

 5    Q.   So you have both sources, you have your

 6         severe traumatic brain injury from 1986, and

 7         you also have your diabetes?

 8    A.   My head goes like this for a long time.

 9    Q.   So your memory issues are rather longstanding

10         then, back to 1986?

11    A.   Yeah, so a lot of questions you're going to

12         ask I'm not going to be able to remember.

13    Q.   Including all of my questions in relation to

14         the election?

15    A.   Probably, but I'll answer the ones I know and

16         understand as best as I can.

17    Q.   So let's take your son Shawn Nicotine.

18    A.   Yeah.

19    Q.   What day did you assist him with his request

20         for mail-in ballot?

21    A.   Jesus, I can't remember that.

22    Q.   Do you know what month?

23    A.   No.

24    Q.   Where were you when you assisted him with his

25         request for mail-in ballot?
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 1    A.   I was probably at home.

 2    Q.   Probably, or you don't remember?

 3    A.   I don't remember, but more than likely I was

 4         at home.

 5    Q.   And so you instructed him how to fill it out,

 6         put your name here, your treaty card number

 7         here, sign here; is that what you did?

 8    A.   Probably, that's probably -- he just probably

 9         wanted to know where -- what each place went,

10         you know.

11    Q.   Yeah, and so you helped him out throughout

12         that?

13    A.   Well, I just told him put your name, treaty

14         number and that, and send it away.

15    Q.   Okay.

16    A.   The same thing I told Breanna.

17    Q.   Okay.  Put your name, your treaty card number

18         here?

19    A.   Yeah.

20    Q.   Sign here?

21    A.   Yeah.

22    Q.   And then you put your identification here?

23    A.   Would you help your son?  Would you help your

24         son if he come and asked you?

25    Q.   Gary --
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 1    A.   No, Nathan, would you?  Answer that question.

 2    Q.   Gary, I'm not being --

 3    A.   Well --

 4    Q.   (Inaudible) to discover what it is that

 5         transpired.  You're being of assistance here,

 6         so let's just --

 7    A.   I thought I was assisting your question.

 8    Q.   Yes.  So with your son, he received his

 9         request for mail-in ballot in the mail?

10    A.   I don't know.  They could have delivered it

11         or they might have mailed it or I don't know

12         how they did it.

13    Q.   Did you give him the request for mail-in

14         ballot form to use?

15    A.   No.  They're all registered band members.

16    Q.   Where does your son reside, Shawn Nicotine?

17    A.   He lives in Red Pheasant, probably about a

18         mile and a half from my house.

19    Q.   But he's on the reserve, though?

20    A.   Yeah.

21    Q.   And you're saying that his request for

22         mail-in ballot would have come from the

23         electoral officer then?

24    A.   Yeah, (inaudible) in a box.

25    Q.   Is there anyone else it could have come from?
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 1    A.   What do you mean?

 2    Q.   This request for mail-in ballot form that he

 3         used?

 4    A.   What do you mean, like, where it come from?

 5    Q.   The request for mail-in ballot form?

 6    A.   Did somebody else mail it for him?

 7    Q.   I'm asking where the form, the blank form,

 8         could possibly have come from.  You're saying

 9         that --

10    A.   Oh, you know how that comes?  The electoral

11         officer sends a package, a D5 and our rules

12         and regulations in a brown envelope, then he

13         sends out that D5, and then you send it off

14         to the electoral officer, and then the

15         electoral officer will send you a ballot, and

16         then you fill out that ballot, then you send

17         it back.  Now that should answer the next 20

18         questions.

19    Q.   Sir, let's take this one part at a time here.

20    A.   Yeah, I'm making this easier for you so you

21         can dump all those useless questions.

22    Q.   Sir, we're going to be going through this

23         piece by piece, so it's better if you just

24         directly answer the question that's directly

25         posed to you, okay?
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 1    A.   Yeah, but it's going to be just about my

 2         break time here, so it better be very quick.

 3    Q.   Whenever it is you need to take a break, let

 4         me know.  We will break for you, sir.

 5    A.   Yeah, okay.

 6    Q.   Do you need a break?

 7    A.   Probably will after I answer this next

 8         question.

 9    Q.   I was asking where the request for mail-in

10         ballot form could have come from in relation

11         to your son Shawn Nicotine.  You have

12         identified one source, the electoral officer,

13         Burke Ratte?

14    A.   Yeah.

15    Q.   Is it possible that it came from anyone else?

16    A.   No.

17    Q.   You are certain that it came from the

18         electoral officer?

19    A.   Yeah.

20    Q.   And you are certain that it arrived in the

21         mail for him?

22    A.   Yeah.

23    Q.   From the electoral officer?

24    A.   Yeah.

25    Q.   And your son resides on reserve, correct?
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 1    A.   Yes.

 2    Q.   On Red Pheasant reserve?

 3    A.   Yes.

 4    Q.   And that's his address that is on the voters

 5         list, correct, sir?

 6    A.   Yes.  It's north of (inaudible).

 7    Q.   It's on the Red Pheasant reserve list?

 8    A.   Yes, north of Cando.

 9    Q.   The reserve, that is?

10    A.   Yeah.  Going to be a long day because he's

11         not even into this yet.

12    Q.   Gary, you can't recall when that occurred

13         with your son?

14    A.   No.  It wasn't a major issue in my life to

15         make sure to remember that.

16    Q.   But you can't --

17    A.   It was -- it was just every day life, you

18         know, things happen every day, you know, it's

19         family, you know, you don't remember exactly

20         what -- now, if something happened to my son

21         on that day, he got injured or something, I

22         would remember.

23    Q.   I'm asking about even the month.  You don't

24         recall if it was January, February or March?

25    A.   No.  I can't remember what I ate that day
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 1         either.

 2    Q.   Well, I'm only asking if you recall the month

 3         that you assisted your son in filling out his

 4         request for mail-in ballot.

 5    A.   No, I can't remember that.

 6    Q.   What about your daughter?

 7    A.   What about my daughter?

 8    Q.   Sharice Keshane?

 9    A.   Kishayinew, yeah.

10    Q.   Kishayinew?

11    A.   Yeah.

12    Q.   Same as your son, you assisted her in filling

13         out her request for mail-in ballot form?

14    A.   Well, she asked me, and I told her how, and

15         that was the last.

16    Q.   You told her how, and she did it in front of

17         you?

18    A.   No.

19    Q.   Okay.  But your son filled out his in front

20         of you?

21    A.   No, I just told him how.

22    Q.   Oh, so you -- okay, they weren't even present

23         when you assisted them?

24    A.   No, but Sharice lives in my household, so --

25         you know.
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 1    Q.   Sharice --

 2    A.   She's independent and smart enough to read

 3         that.

 4    Q.   Sharice resides on Red Pheasant as well?

 5    A.   Yes.

 6    Q.   The First Nation?

 7    A.   Yeah.

 8    Q.   And that is her mailing address on the voters

 9         lists?

10    A.   Yeah.

11    Q.   On the Red Pheasant First Nation, that's her

12         address?

13    A.   Yeah, yeah.

14    Q.   And with her as well, Sharice, is it possible

15         that her request for mail-in ballot form came

16         from anyone other than the electoral officer,

17         Burke Ratte?

18    A.   No.

19    Q.   You are certain it came from the electoral

20         officer, Burke Ratte?

21    A.   Yes.

22    Q.   It didn't come from you?

23    A.   No.

24    Q.   And it's not possible that anybody else gave

25         it to her aside from the electoral officer?
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 1    A.   No, no.

 2    Q.   Now, you understand that request for mail-in

 3         ballot forms -- you were on chief and council

 4         prior to the election as well, the March

 5         20th, 2020 election, correct, sir?

 6    A.   Yes, yes.

 7    Q.   This wasn't your first election that you were

 8         a candidate in, correct?

 9    A.   No.

10    Q.   You're pretty well-versed in how elections

11         are conducted?

12    A.   Yes.

13    Q.   You participated in the 2016 one as well?

14    A.   Yes.

15    Q.   You know how the mail-in ballot process works

16         from that election as well, correct, sir?

17    A.   I can't remember if it was any different or

18         if it's the same, but I think it would be

19         basically the same because you have to fill

20         out a request for a ballot, and the way to

21         get a request for a ballot is that your name

22         gets put on a voters list with your address

23         and treaty number, and the electoral officer

24         will mail you a request for a mail-in ballot.

25         You send that in, and then the electoral
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 1         officer will send you a ballot, and then that

 2         ballot will go back to the elector, and then

 3         they can count it at the end of the election.

 4         Now, I think I repeated this question earlier

 5         on, but I'm not sure.

 6    Q.   You are not sure about --

 7    A.   Repeating this question and answer before

 8         today.

 9    Q.   Well, if you got on to deal with matters that

10         were not -- we'll move on.  That's fine.  My

11         question to you right now, though, is that

12         you were on chief and council in relation to

13         the period between 2016 and 2020, and also

14         you were elected in this last March 20th,

15         2020 election?

16    A.   And I was a councillor before that too.

17    Q.   Okay.  So this is your third term in office

18         here now?

19    A.   Yes.

20    Q.   So you know the mail-in ballot process?

21    A.   I think everybody else knows it on the

22         reserve.  Anybody that votes mail-in ballot,

23         the ongoing process.  You know, you can ask

24         mostly majority of all Natives, and they will

25         explain to you the process of a mail-in
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 1         ballot.  It's no big issue.  It's no big

 2         conspiracy.

 3    Q.   So you know that the electoral officer only

 4         sends out requests for mail-in ballots to

 5         those voters who do not reside at the

 6         reserve?

 7    A.   What are you saying?  Is he saying that

 8         people that live off reserve get a chance to

 9         vote or they get a mail-in ballot?

10    Q.   No, sir.  I'll repeat the question if you

11         don't understand it.  Voters who reside on

12         reserve are not mailed the request for

13         mail-in ballot form?

14    A.   They can get a mail-in ballot.

15    Q.   They are not sent it by the electoral

16         officer.  If their registered address on the

17         voters list is on reserve, the electoral

18         officer does not send them a request for

19         mail-in ballot form, do they?

20    A.   Yes, they do.

21    Q.   That's your evidence?

22    A.   Yeah.

23    Q.   Do you remember that?

24    A.   Well, no.  Anybody can -- that doesn't want

25         to vote in -- at the hall, they will send
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 1         their ballot in reserve, off reserve.

 2    Q.   I understand that anybody can request a

 3         mail-in ballot.

 4    A.   Yeah.

 5    Q.   But anybody that resides on reserve is not

 6         automatically sent a request for mail-in

 7         ballot form?

 8    A.   No, no, they have to request for a D5.

 9    Q.   Yes.  Herein lies the key, both your daughter

10         and your son, you were confident that the

11         only source -- that their request for mail-in

12         ballot form came from the electoral officer

13         but they were not mailed.  You gave them one,

14         correct, sir?

15    A.   No, they mailed -- they have to get it from

16         the electoral officer, not from me.

17    Q.   So when did you --

18    A.   Because they say they have to request it from

19         the electoral officer.

20    Q.   So when did your son and daughter get it from

21         the electoral officer?

22    A.   Oh, I don't -- I don't know that, but I know

23         they got a mail-in ballot.

24    Q.   Other candidates for chief and council, they

25         handed out -- they had blank request for
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 1         mail-in ballot forms with them, correct, sir?

 2    A.   That I don't know.  I ran on my own.

 3    Q.   You ran on your own in the election?

 4    A.   No, I go by myself.  I go see my family.  I

 5         got a very big family.

 6    Q.   You did not support other candidates in the

 7         election?

 8    A.   No.  I support everybody that's my friend.

 9    Q.   I want to be absolutely clear here, sir, did

10         you support Clinton Wuttunee in relation to

11         the election?

12    A.   Ask Linda if she supported Todd in there.

13    Q.   Gary, please directly answer my question.

14 MR. STOOSHINOFF:           Well, are you asking if

15         he voted for him?

16 MR. PHILLIPS:              No, I'm not asking if he

17         voted for him.  I'm asking if he supported

18         him in the election.

19 MR. STOOSHINOFF:           You mean by public

20         statements?

21 MR. PHILLIPS:              Mr. Stooshinoff --

22 MR. STOOSHINOFF:           Well, I think we have to

23         clarify.

24 MR. PHILLIPS:              If the witness wants the

25         question clarified, he can ask.
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 1 MR. STOOSHINOFF:           Well, you're --

 2    Q.   Gary, did you make any statements in the

 3         course of the campaign for the election in

 4         which you supported Clinton Wuttunee for

 5         election?

 6    A.   Jeez, I don't know what that would mean.  You

 7         know, that -- I think that's confidential

 8         information who you voted for.

 9    Q.   I'm not asking who you voted for.  Your

10         counsel interrupted.  I'm asking did you make

11         a statement expressing support for the

12         election of Clinton Wuttunee?

13 MR. STOOSHINOFF:           For what period of time?

14 MR. PHILLIPS:              Mr. Stooshinoff, please

15         don't interrupt.  These are material matters,

16         and you know it.

17 MR. STOOSHINOFF:           Again, we have had three

18         months.  How would he possibly remember that,

19         you know, a statement?  In passing or --

20 MR. PHILLIPS:              Mr. Stooshinoff, please

21         don't interrupt.

22 MR. STOOSHINOFF:           Well, Mr. Phillips --

23 MR. PHILLIPS:              You're now obstructing

24         the cross-examination, and you know it.

25 MR. STOOSHINOFF:           I'm not obstructing
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 1         anything.  You've got such a hugely

 2         open-ended question, and it is unfair to ask

 3         the question of this witness.  I mean, you

 4         may have some person from Alberta who says --

 5 MR. PHILLIPS:              What is the objection at

 6         the present time, counsel?

 7 MR. STOOSHINOFF:           The objection is that it

 8         is too vague, lacking in precision, and

 9         subject to pure guesswork and speculation on

10         my client's part as to whether he did or

11         didn't.  If you have a direct question which

12         focuses him on a particular issue or

13         incident, then you can ask him that, but

14         otherwise it's way too broad.

15 MR. PHILLIPS:              I note that your

16         co-counsel Mr. Winegarden has apparently --

17         are you videotaping the cross-examination, or

18         are you just translating it?

19 MR. STOOSHINOFF:           Oh, my God.

20 MR. WINEGARDEN:            I'm not doing anything.

21 MR. PHILLIPS:              You've been holding your

22         phone up as though you are -- if you're

23         linking in other persons for the

24         cross-examination --

25 MR. STOOSHINOFF:           Oh, for God sakes.
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 1 MR. PHILLIPS:              -- you need to let the

 2         court reporter know, sir.

 3 MR. WINEGARDEN:            I'm not linking anybody

 4         in.

 5 MR. STOOSHINOFF:           You are a little overly

 6         paranoid.  I'm sure Mr. Phillips is texting

 7         with litigants and dealing with the issues he

 8         has to deal with, which you well know.

 9    Q.   Gary, between January 1st and March 20th,

10         2020 did you make any written statement

11         supporting the election of Clinton Wuttunee

12         for chief?

13    A.   Written?

14    Q.   Yes.

15    A.   No.

16    Q.   Are you sure of that?

17    A.   Not sure, but my answer would probably be no,

18         but if it -- if there is, then it -- that

19         would be yes, but then if I don't know if I

20         did that, I'd probably be closer to no, but I

21         can't remember.

22 MR. STOOSHINOFF:           Just a minute.  Writing

23         on paper, a writing on a text message, a

24         writing on an email, a writing on a Facebook

25         messenger?  What exactly are you talking
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 1         about?

 2    A.   I don't understand that either.

 3 MR. PHILLIPS:              A written statement, Mr.

 4         Stooshinoff.

 5 MR. STOOSHINOFF:           Well, I don't know what

 6         that means.

 7 MR. PHILLIPS:              The question speaks for

 8         itself.

 9 MR. STOOSHINOFF:           Well, it's too broad.

10    A.   Yeah.

11 MR. PHILLIPS:              Mr. Stooshinoff --

12 MR. STOOSHINOFF:           It's too broad.  If

13         you've got a specific --

14 MR. PHILLIPS:              Mr. Stooshinoff, you know

15         the answer to this question, and now your

16         obstructing the cross-examination.

17 MR. STOOSHINOFF:           Why don't you tell him if

18         you have something that you --

19    A.   Show me it.

20 MR. STOOSHINOFF:           Show it to him and ask

21         him questions.

22    A.   Yeah, just show it to me, then I'll let you

23         know.

24 MR. STOOSHINOFF:           Don't, you know, skirt

25         around these issues attempting to catch
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 1         somebody in a lie when you haven't directed

 2         their mind to what is in issue.  Focus your

 3         issues.  Focus your questions.  We'll get

 4         through this.

 5    A.   I never seen a lawyer like this before in my

 6         life.

 7 MR. STOOSHINOFF:           Okay.  Well, let's

 8         just --

 9    A.   -- and law firm.

10    Q.   Gary, this is very disrespectful and

11         obstructionist.

12 MR. STOOSHINOFF:           Let's just listen --

13 MR. PHILLIPS:              Please do not interrupt

14         the cross-examination anymore, Mr.

15         Stooshinoff.  If you have an objection,

16         please succinctly state it in accordance with

17         the rules.

18 MR. STOOSHINOFF:           I've succinctly stated it

19         twice now.  Focus.  Don't give us a broad

20         question over a three-month period of time.

21         If you have a specific question on a specific

22         document or an email or a text message or a

23         Facebook post or something, put it to the

24         witness.

25 MR. PHILLIPS:              Mr. Stooshinoff, you know
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 1         that this is not a proper interruption for

 2         the cross-examination.

 3 MR. STOOSHINOFF:           Well, I think it's very

 4         proper.

 5    Q.   Gary --

 6 MR. STOOSHINOFF:           Okay, well, asked and

 7         answered.

 8 MR. PHILLIPS:              I haven't even answered

 9         [sic] the question yet, Mr. Stooshinoff.

10 MR. STOOSHINOFF:           You've already -- you're

11         going to need a --

12    A.   I see it coming.

13 MR. STOOSHINOFF:           Yeah.

14    Q.   Gary, between January 1st and March 20th,

15         2020, did you make a Facebook post in which

16         you expressed support for the election of

17         Clinton Wuttunee for chief?

18    A.   All this isn't to stall the question.  I'm

19         pausing to remember if I did.  Yes, I did,

20         yeah, and I endorsed my fellow councillors

21         too.  Better get back on that paper.  It was

22         such a simple question, you know.  You could

23         have answered that -- you could have

24         specifically said it was a Facebook post.

25         Now, instead of trying to trap me into
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 1         something, you know, I was going to fall

 2         into, you know.  There's no sense in that,

 3         Nathan.  You know, you got to come right out

 4         and ask what the question is.  You know, you

 5         can't be trying to -- thinking you're fooling

 6         somebody into tricking them into a question.

 7         If you're straight up, you get straight

 8         answers, okay?

 9    Q.   Gary, in your answer you mentioned fellow

10         councillors.  Those fellow councillors are

11         the ones that were elected in the election of

12         March 20th, 2020, correct, sir?

13    A.   Yes.  And let me -- before you jump in, the

14         other teams too have Facebook posts of their

15         teams.  It's common practice in elections.

16         Teams -- this team, that team, this other

17         team, they all endorse each other with

18         pictures and, you know, travelling around.

19         You know, a lot of them are having fun, and

20         they don't think -- they don't take elections

21         seriously.  You agree with that?  You know.

22    Q.   Your team, sir, included Clinton Wuttunee,

23         Lux Benson, Jason Chakita, Mandy Cuthand,

24         Dana Falcon, Henry Gardipy, Samuel Wuttunee

25         and Shawn Wuttunee, correct, sir?
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 1    A.   My son should be on that list.  Maybe next

 2         round.

 3    Q.   My question, sir, was your team in respect of

 4         the March 20th, 2020 election, it included

 5         Clinton Wuttunee, Lux Benson, Jason Chakita,

 6         Mandy Cuthand, Dana Falcon, Henry Gardipy,

 7         Samuel Wuttunee and Shawn Wuttunee, correct,

 8         sir?

 9    A.   I thought there was a Mike with me.

10    Q.   Your team included the persons I just

11         identified, correct, sir?

12    A.   I thought there was another guy there.

13    Q.   Are you thinking about the question, sir?

14    A.   Well, I'm thinking about it.

15    Q.   Okay.  Well, then I need an answer.

16    A.   Just give me time to repeat it.

17    Q.   I need an answer to my question, sir.  I

18         directly asked you the question twice now.

19    A.   You actually asked me it six, five times on

20         each question, you know, so I'm giving you a

21         chance to repeat that again.

22    Q.   So you're deliberately not answering the

23         questions that are posed; is that what you're

24         saying?

25    A.   No, no, that's not, I'm not deliberately --
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 1         you know.

 2    Q.   I would like a direct answer to my question.

 3         You used the word team.  I want to know who

 4         your team included.  Your team included

 5         Clinton Wuttunee, Lux Benson, Jason Chakita,

 6         Mandy Cuthand, Dana Falcon, Henry Gardipy,

 7         Samuel Wuttunee and Shawn Wuttunee, correct,

 8         sir?

 9    A.   No Margaret Benson, no Chuckie Nicotine, no

10         (inaudible).  Should I answer that?

11    Q.   You're not able to have a private discussion

12         with your lawyer in the course of your

13         cross-examination.

14    A.   No, I'm not -- it's not -- this is public.

15    Q.   You are required to answer the question, sir.

16         Please directly answer my question.  I'll

17         break it do you for you.  Clinton Wuttunee

18         was a member of your team in the election,

19         correct, sir?

20    A.   That's a long time to remember something.

21    Q.   You don't remember who was part of your team?

22    A.   (Inaudible).

23    Q.   So you didn't have a team, then?

24    A.   I don't know, I can't remember but --

25    Q.   You can't remember whether you had a team in
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 1         the election; is that what you're saying?

 2    A.   I'm glad I got in, yeah.

 3    Q.   I want a direct answer to my question.  Can

 4         you remember who was a member of your team in

 5         the election or not, sir?

 6    A.   Do you have a Facebook post for that?

 7    Q.   Gary, please directly answer the question

 8         that I posed.

 9    A.   I need that to jar my memory.

10    Q.   I'm jogging your memory.  Clinton Wuttunee

11         was a member of your team, correct, sir?

12    A.   Do you got a picture?

13    Q.   Clinton Wuttunee was a member of your team

14         for the election, correct, sir?

15    A.   You got a picture?

16    Q.   Gary, you realize we have a court reporter

17         that is transcribing everything that is said?

18    A.   Yes.

19    Q.   It appears as though you are not giving

20         straightforward answers.  I want a

21         straightforward answer to straightforward

22         questions.  Do you remember who was a member

23         of your team in the election or not?

24    A.   Can I have time to think about that?  And

25         let's move on to the next question.
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 1    Q.   No, I would like the answer now, sir.

 2 MR. STOOSHINOFF:           Do you need a break to

 3         think about it?

 4 WITNESS:                   Oh, yeah, might as well

 5         do that.

 6 MR. STOOSHINOFF:           Let's take a break.

 7 MR. PHILLIPS:              I trust that you'll

 8         instruct --

 9 MR. STOOSHINOFF:           Yeah, Gary, don't talk to

10         anybody, you know, about your evidence.  You

11         can talk to people, just don't talk about

12         your evidence.

13 MR. PHILLIPS:              We're off the record.

14         Thank you.

15 (Recessed at 2:37 p.m.)

16 (Reconvened at 2:51 p.m.)

17    Q.   Sir?

18    A.   Yes.

19    Q.   What did you do during the break that we just

20         had?

21    A.   I went and had a smoke.

22    Q.   Who did you talk to?

23    A.   Nobody.

24    Q.   You did not talk to anybody during the break?

25    A.   No.
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 1    Q.   Mr. Stooshinoff or Mr. Winegarden?

 2    A.   They stood outside there.

 3    Q.   You were speaking with them?

 4    A.   About this and that, but nothing about here.

 5    Q.   You were talking to them during the break,

 6         though?

 7    A.   I wouldn't say I was talking to them.  We

 8         were talking about the weather and the time I

 9         spent in hospital. (Inaudible) I got hit by a

10         car and the damage that happened to me, I was

11         explaining to them that my fingers were

12         broken in half and behind by back.

13    Q.   So you were elaborating or explaining what

14         you had just told me during the

15         cross-examination?

16    A.   I let them bring it back up because people

17         find it hard to believe that I survived

18         something like that.

19    Q.   And they were asking you questions about

20         that?

21    A.   Not really.  I was just talking about it.

22    Q.   And they didn't tell you to stop talking?

23    A.   I don't know (inaudible) didn't wait to --

24         so, yeah, don't talk about it, stop, you

25         know.
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 1    Q.   They didn't say stop talking about the

 2         evidence that you just gave?

 3    A.   I didn't give any evidence.

 4    Q.   Before we broke I was asking you some rather

 5         direct questions.  Your team, sir, in

 6         relation to the election, it included Clinton

 7         Wuttunee, correct, sir?

 8    A.   No.

 9    Q.   Your team, it included Lux Benson?

10    A.   No.

11    Q.   Your team, it included Jason Chakita?

12    A.   No.

13    Q.   Your team, it included Mandy Cuthand?

14    A.   Mandy is a real good friend of mine.  If I

15         was going to support anybody, I would support

16         him.

17    Q.   And was Mandy Cuthand on your team?

18    A.   No.

19    Q.   Dana Falcon, was he on your team?

20    A.   No.

21    Q.   Henry Gardipy?

22    A.   No.

23    Q.   Samuel Wuttunee?

24    A.   No.

25    Q.   Sheldon Wuttunee?
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 1    A.   No.

 2    Q.   Am I to hear you say you didn't have a team

 3         at all?

 4    A.   Like I said, I travel alone.  I do anything I

 5         want except with my family.

 6    Q.   So you didn't campaign with anybody else?

 7    A.   Not like my last time -- when I ran the last

 8         time, I ran alone.

 9    Q.   And the last time, you're talking about the

10         March 20th, 2020 election?

11    A.   No.

12    Q.   2016?

13    A.   Yeah, and the elections before that, and the

14         election before that I lost by seven votes.

15         So that's pretty good for a person that runs

16         by himself, so -- so I'm very -- for myself

17         very blessed and popular.

18    Q.   The March 20th, 2020 election --

19    A.   I'm talking about '16 and '12.

20    Q.   And I'm talking about the March 20th, 2020

21         election.

22    A.   Yes.

23    Q.   You are saying that you did not have a team?

24    A.   Yes.

25    Q.   You are saying that you did not support
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 1         Clinton Wuttunee for re-election?

 2    A.   I can't say stuff like that, that's

 3         confidential, but I do say that I ran alone.

 4    Q.   Are you saying that you did not --

 5    A.   You're saying that.  I'm saying what I told

 6         you already.  You can keep -- you can keep

 7         badgering the question over and over again,

 8         you're just going to get yourself hot headed

 9         eventually.  So I gave you the best answer I

10         can possibly give you.

11    Q.   And that's that you did not support Clinton

12         Wuttunee for re-election at all?

13 MR. STOOSHINOFF:           No, that's not, in fact,

14         what he did say, Mr. Phillips.

15 MR. PHILLIPS:              I would like to hear it

16         directly from the witness.

17 MR. STOOSHINOFF:           Well, he answered it

18         about eight times now.  He says he runs

19         alone, he couldn't say that he does not

20         support the chief or Clint Wuttunee, he can't

21         say that, but he says, I run alone as I have

22         for the past three prior elections.

23    Q.   Gary, you admitted that you made a Facebook

24         post supporting Clinton Wuttunee for

25         election?
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 1    A.   I answered that some post -- (inaudible) team

 2         and our teams and other candidates grind

 3         together, so I can't say if I did that with

 4         Clint, but he would probably know if you can

 5         get in my Facebook -- like, if my Facebook

 6         got hacked, so I can't get in there.  When

 7         I'm on the verge of opening up another one,

 8         which I'll have my wife do, but it sat there,

 9         it's on these pictures.

10    Q.   All right.  Your Facebook was hacked in the

11         last month?

12    A.   A couple months, I'm pretty sure.  I can't

13         remember.

14    Q.   So June at the earliest?

15    A.   I don't go on Facebook too much.  I like to

16         play games.

17    Q.   June 2020, that's the earliest when your

18         Facebook account was hacked?

19    A.   I can't say, but, yeah, (inaudible) filled

20         that space out as best as he could.

21    Q.   I'm not asking you to fill out.  What is your

22         recollection or do you have any?

23    A.   I can't remember.

24    Q.   It certainly wasn't hacked in March of 2020,

25         correct, sir?
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 1    A.   I can't remember.

 2    Q.   Did you or did you not make a Facebook post

 3         supporting Clinton Wuttunee for election?

 4    A.   You know, I answered this just to shut you up

 5         and move to another question, but I can't

 6         actually remember that, you know, is this

 7         real answer.  So I can't say yes or no, but I

 8         said yes just to keep you quiet and move

 9         along to the next question.

10    Q.   So the answers that you are giving me here

11         today are not necessarily the truth; it's

12         just what you think will make this

13         cross-examination go quicker?

14    A.   Yeah, but on that -- on that poster, I can't

15         remember if I posted it.

16    Q.   So you are not giving me the truth on

17         specific answers that you think will have a

18         quicker conclusion to this cross-examination;

19         am I hearing you correctly?

20    A.   Well, I think partly, but, like I said at the

21         beginning, I will answer every question as

22         best as I can.

23    Q.   Are you feeling uncomfortable right now, sir?

24    A.   No, I'm just feeling (inaudible).

25    Q.   So you're deciding to answer questions in a
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 1         manner that you just identified --

 2    A.   Well, when I answer these questions, I can,

 3         even with you intimidating me, but I will

 4         answer that question the best that I could,

 5         and about that I already answered that

 6         question, and I won't answer it again for

 7         you.

 8    Q.   Lux Benson, you made a Facebook post in the

 9         course of the election supporting Lux Benson

10         for re-election, correct, sir?

11    A.   (Inaudible) isn't Sam somewhere?

12    Q.   It can include other persons, but at least

13         Lux Benson?

14    A.   I can't remember.  I'll say no to that.  It

15         will be crossed again.

16    Q.   No, or you don't remember?

17    A.   Well, let just say no because I don't

18         remember seems not to work for you.

19    Q.   Sir, you are required to answer the questions

20         that are posed.

21    A.   Are you the prosecutor?

22    Q.   Sir --

23    A.   Are you the prosecutor?

24    Q.   Sir --

25    A.   Are you the prosecutor?
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 1    Q.   Sir, are you giving truthful answers today

 2         when you say no?

 3    A.   Yes, I am.  Yes, I'm giving truthful answers

 4         to the best of my knowledge.

 5    Q.   To the best of your knowledge?

 6    A.   Yes.

 7    Q.   You did not post on Facebook supporting Lux

 8         Benson's re-recollection?

 9    A.   No, I can't -- I can't remember if I ever

10         took a picture with Lux.

11    Q.   Well, we have some.

12    A.   Well, bring them up, then.

13    Q.   Jason Chakita?

14    A.   Jason Chakita?

15    Q.   Did you post on Facebook publicly supporting

16         Jason Chakita for election?

17    A.   (Inaudible) pictures of him in the past.

18         He's my nephew, and he was going to return my

19         late son.

20    Q.   Is that a no or I can't remember?

21    A.   I can't remember.  Does that work for you?

22    Q.   Is it the truth?

23    A.   The truth is I can't remember, yes.

24    Q.   Mandy Cuthand?

25    A.   Well, he's my best buddy.
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 1    Q.   Did you post on Facebook supporting Mandy

 2         Cuthand for election?

 3    A.   I can't remember.

 4    Q.   Did you post on Facebook supporting Dana

 5         Falcon for election?

 6    A.   I can't remember.

 7    Q.   Did you post on Facebook supporting Henry

 8         Gardipy for election?

 9    A.   I can't remember.

10    Q.   Did you post on Facebook supporting Samuel

11         Wuttunee for election?

12    A.   Sam?  I thought he always ran with Todd, Todd

13         and that group.  He's a good guy.

14    Q.   Sir, what was the question that I just asked

15         you?

16    A.   Oh, I'm just -- you asked me -- I don't know

17         (inaudible).

18 MR. STOOSHINOFF:           (Inaudible).

19    A.   Yeah, I can't remember if I posted pictures

20         of them, but the other -- I posted pictures

21         of a lot of a people.

22    Q.   I'm not just asking about pictures.  I'm

23         asking about texts, pictures, anything?

24    A.   Individuals?

25    Q.   No.  I --
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 1    A.   Yes, I --

 2    Q.   You asked that specific verification, sir,

 3         you asked with him alone, and I said whether

 4         that individual alone or with other persons.

 5                             Samuel Wuttunee, did you

 6         post a Facebook supporting Samuel Wuttunee

 7         for, election, either Samuel Wuttunee by

 8         himself or with other people?

 9    A.   Are you saying that I posted to support him

10         during an election?

11    Q.   Either him alone or with other persons for

12         election?

13    A.   I can't remember.  I think what you're trying

14         to get here is a conspiracy theory with a

15         bunch of holes in it.

16    Q.   No, what I'm trying to get at here is the

17         truth.

18    A.   Yes.

19    Q.   It seems that you don't have much memory.

20    A.   I can't remember.

21    Q.   I'm trying to determine how much memory you

22         have, because the Court is going to be called

23         upon to decide --

24    A.   Yes.

25    Q.   -- whether your recollection of events is
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 1         truthful or accurate or other witnesses are.

 2         So I think it's important that the Court hear

 3         from you.

 4    A.   Yeah, you know --

 5    Q.   Samuel Wuttunee, can you tell me, sir, did

 6         you post a Facebook --

 7 MR. STOOSHINOFF:           Well, let him finish.  He

 8         was about to answer.

 9    Q.   Did you post a Facebook --

10 MR. STOOSHINOFF:           Let him finish.

11    Q.   -- supporting Samuel Wuttunee for election

12         whether alone or with other people?

13    A.   Can't remember, sir.  I can't remember.

14    Q.   Shawn Wuttunee, did you post a Facebook

15         supporting him for election either alone or

16         with others?

17    A.   Same thing, I can't remember that.

18    Q.   On the date of the election, March 20th,

19         2020, you posted to Facebook supporting the

20         election of Clinton Wuttunee, Lux Benson,

21         Jason Chakita, Mandy Cuthand, Dana Falcon,

22         Henry Gardipy, Samuel Wuttunee, Shawn

23         Wuttunee and obviously yourself?

24    A.   I thought I posted a picture like that after

25         the election, everybody that made it.
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 1    Q.   I'm talking before these polls closed on

 2         March 20th, 2020?

 3    A.   What time was that?

 4    Q.   You tell me.  What time did the poll close?

 5    A.   No, you seem -- you seem to say that you know

 6         what time and everything because you said it

 7         was before the closing poll.

 8    Q.   What time did the poll close on March 20th,

 9         2020?

10    A.   I don't know.

11 MR. STOOSHINOFF:           You're just playing

12         guessing games with each other.

13 MR. PHILLIPS:              I think it's quite

14         relevant that your client has very little

15         memory.

16 MR. STOOSHINOFF:           It may be, Mr. Phillips,

17         but --

18 MR. PHILLIPS:              It is.  That will be

19         heard, Mr. Stooshinoff.

20 MR. STOOSHINOFF:           But if you have a

21         question -- was that photograph posted before

22         or after the polls closed, you have heard the

23         witness say that he thinks it was posted

24         after the poll closed.

25    Q.   And I'm talking about before that point in
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 1         time.  Sir, what time did the polls close on

 2         March 20th, 2020, sir?

 3    A.   You got me there.  I don't know because I

 4         wasn't even at the polls.  I was at home, so

 5         I wouldn't know what time the polls closed.

 6    Q.   What date was the Saskatoon advance poll?

 7 MR. STOOSHINOFF:           Oh, Jesus.

 8    A.   You come up with these hard questions.  I

 9         don't know.  I don't know that date.

10    Q.   What date was the nomination meeting for the

11         election?

12    A.   Was it in February?

13    Q.   You tell me.

14    A.   No, I'm asking you.

15    Q.   To the best of your recollection, it was in

16         February?

17    A.   I think it was in February.  I'm pretty sure.

18    Q.   February 2020?

19    A.   It was 2020, yeah, for sure, but I don't know

20         what day it was or what month.  Can I look

21         through here, and I can give you a definite

22         answer on what day that --

23    Q.   You are asking to read through your Affidavit

24         again to find out the answers to the

25         questions that I'm asking you?
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 1    A.   Yeah.  I want to find out what day the --

 2    Q.   So aside from your Affidavit --

 3 MR. STOOSHINOFF:           Well, just answer.  Will

 4         you let him --

 5    A.   See if I can find out when nominations was

 6         or what?

 7    Q.   Now you're on the Affidavit of Henry Gardipy.

 8         Why are you reading somebody else's Affidavit

 9         in the course of your testimony?

10    A.   I don't know.  I'm just flipping through the

11         pages, okay?  I didn't know that was Henry

12         Gardipy.  I'm sorry.  I'm trying to find out

13         what day nominations was.

14    Q.   I'm asking you for your recollection, sir,

15         and it seem as though you have none.

16    A.   I don't have a day, what day it was.

17    Q.   Let the record reflect that the witness is

18         reading through the Affidavits.

19    A.   Yeah, well, I'm trying to figure out what day

20         was the nominations, and you won't -- you

21         won't say because you know the date, and I

22         can't remember the date, right?

23    Q.   And that's what we're looking for, how much

24         recollection you (inaudible) during the

25         course of the election.
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 1    A.   Yeah.

 2    Q.   It seems as though you have very little.

 3    A.   Yes.

 4    Q.   That's an accurate statement?

 5    A.   Yeah.

 6    Q.   That's a fair statement?

 7    A.   That's a fair statement.

 8    Q.   You have very little recollection of anything

 9         in regards to the election?

10    A.   I remember certain things, I guess.

11    Q.   Before the polls closed on March --

12    A.   On what day?

13    Q.   Before the polls closed on March 20th, 2020,

14         sometime on March 28th you posted to Facebook

15         supporting the election of Clinton Wuttunee,

16         Lux Benson, Jason Chakita, Mandy Cuthand,

17         Dana Falcon, Henry Gardipy, Samuel Wuttunee

18         Shawn Wuttunee and yourself.

19 MR. STOOSHINOFF:           I think you're

20         mischaracterizing what his answer was.  You

21         said --

22 MR. PHILLIPS:              I'm asking him now.

23 MR. STOOSHINOFF:           But you're

24         mischaracterizing what he said.  You said you

25         posted support.  He said he posted a
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 1         congratulatory message.

 2 MR. PHILLIPS:              I'm asking him about a

 3         different Facebook post, sir.

 4 MR. STOOSHINOFF:           Well, then direct his

 5         attention to that.

 6 MR. PHILLIPS:              Mr. Stooshinoff, please

 7         don't interrupt.  I am very clearly asking

 8         about a different Facebook post.

 9 MR. STOOSHINOFF:           Well, I didn't understand

10         that.

11    Q.   So you can recall posting after the election,

12         congratulating everybody for being elected?

13    A.   I don't know if I did, but I think that would

14         be something appropriate to do is

15         congratulate the people that made it.

16    Q.   You just don't remember what you actually

17         did, though?

18    A.   Yeah, if I posted that after the election

19         results.

20    Q.   When?

21    A.   The day after the elections.

22    Q.   And so what day was that?

23    A.   It was March.

24    Q.   What day?

25    A.   The morning.
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 1    Q.   What day?

 2    A.   What day was the elections?

 3    Q.   What day did you make that Facebook post?

 4    A.   I can't remember.  I don't even remember the

 5         day the elections was and Mr. Phillips won't

 6         clue me in.  If you can tell me the day --

 7         the date of that election, then I can tell

 8         you the day that I did post something, the

 9         results that probably about 7, 8 or 9.

10    Q.   I would like to make sure that the court

11         reporter is hearing everything.  Are you

12         having any difficulty or are you good?

13                            Prior to the poll closing

14         for the election, you posted to Facebook

15         expressing support for the election of

16         Clinton Wuttunee, Lux Benson, Jason Chakita,

17         Mandy Cuthand, Dana Falcon, Henry Gardipy,

18         Samuel Wuttunee, Shawn Wuttunee and yourself,

19         correct, sir?

20    A.   What was said on that post?

21    Q.   Do you recall making any such post?

22    A.   I can't remember, but can you show me a

23         picture?  Then I'll be able to understand

24         your question on what you're --

25    Q.   You simply don't remember?
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 1    A.   I can't remember certain times.  We didn't

 2         even get to here yet.  What time is it, 3:30?

 3    Q.   Did you wear a shirt saying vote for Clint

 4         for chief prior to the close of the election?

 5    A.   You know, there was lots of shirts being

 6         handed out.  I know there was a chief --

 7         Chief Todd, but I don't think I'm the kind of

 8         a person that wore somebody else's shirt.

 9    Q.   You are saying, no, you did not wear a shirt

10         that said, vote Clint for chief?

11 MR. STOOSHINOFF:           He didn't say that.

12    A.   I'm positive I didn't wear a shirt, but I --

13         I could be wrong in that.

14    Q.   You are positive that you didn't do it, but

15         you could be wrong?

16    A.   Yeah, that's --

17    Q.   Is that what you said, sir?

18    A.   That's what I'm saying, yeah, I can't

19         remember if I wore anybody's shirt.  There

20         was lots being given out.  I think I grabbed

21         one of Todd's shirts too.  It was very nice.

22 MR. STOOSHINOFF:           And I'm not sure that we

23         understand what you mean.  Do you mean

24         wearing it out in public or what exactly did

25         you mean, Mr. Phillips?
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 1    A.   When I wear it when I was sitting in a

 2         vehicle?  Because I didn't -- I didn't go

 3         to -- I didn't go walk around -- I wouldn't

 4         walk around with someone else's shirt.

 5    Q.   Let's put it this way:  You posted for a

 6         paragraph wearing a shirt that said, vote for

 7         Clint for chief 2020, correct?

 8    A.   I don't know what's so important about

 9         wearing a shirt or the -- or vote for this

10         person or that person.  You know, what is it

11         you are trying to fill here?  What kind of

12         imaginary law?

13    Q.   Can you please directly answer the question,

14         sir?

15    A.   Please answer the question.

16    Q.   Sir, please answer the question.

17    A.   Well, I don't know, but if you got a picture

18         of it then slap it on the table, and let's

19         take a look at it, okay?

20    Q.   Do you recall posing for such a photo?

21    A.   No, I don't recall.

22    Q.   You don't recall either posing for a photo --

23    A.   No.

24    Q.   -- wearing such a shirt or even wearing such

25         a shirt at all?
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 1    A.   No.  That's a long time ago.  What colour was

 2         the shirt?

 3    Q.   So I'd like to return to Breanna Wahobin.

 4         You already confirmed that you assisted

 5         Breanna Wahobin requesting a mail-in ballot.

 6         What date was that, sir?

 7    A.   I don't remember.

 8    Q.   What month was it?

 9    A.   I don't remember.

10    Q.   Where were you when you assisted her?

11    A.   That one called me to pick her up, so I went

12         over there.  Breanna sent me a text message

13         before that, about a week before that saying,

14         do you know how to fill these out, and I

15         texted her saying, put your name, surname,

16         treaty number and send it off.  So when I was

17         picking her up, I was -- I went to her house

18         and grabbed her, and she said, can you help

19         me with this, and can you -- and I -- and I

20         only helped just, like, what's in there,

21         whatever.  And I was thinking -- and I was

22         thinking, Jesus, I don't know, I might get

23         set up here because I know Breanna and their

24         family they're the -- what would you call

25         them, activists, they're always actively
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 1         attacking the present chief and council

 2         that's always in there.  So I was -- I was

 3         kind of hesitant, but I told her on this part

 4         you put your name beside it, put your treaty

 5         number then your address, and you -- you put

 6         it in an envelope and send it off and that

 7         should have occurred there, but then I told

 8         Neva, well, I hope -- I better go and she

 9         asked if I had any money to help her with

10         because she was out of grub.  And so I --

11         later gave her 40, 50 bucks and then I left.

12         That's it.  Like, Neva calls me quite a bit

13         and usually I'm picking her up at Breanna's.

14         Now, for me, to do anything more than that is

15         crazy.

16    Q.   What was the last question I just asked you,

17         sir?

18    A.   Jeez, I don't know.  I thought you were

19         asking if I went to Breanna's.

20    Q.   I asked you where --

21    A.   Where?

22    Q.   Where did you assist Breanna?

23    A.   Well, I told you, I picked her up at her -- I

24         picked her mom up at her house.

25    Q.   At Breanna's house?
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 1    A.   Yes.

 2    Q.   You assisted Breanna in completing her

 3         request for mail-in ballot at Breanna's

 4         house?

 5    A.   I didn't assist her.  I told her how to do it

 6         and she did it.

 7    Q.   So she filled it all out, her name and --

 8    A.   Yeah.  But on the way out I didn't know what

 9         she did after.

10    Q.   But you told her what to do, correct?  That's

11         what you just said?

12    A.   Yeah.  There's no harm in doing that, yeah,

13         is there?  I wanted to get out of there as

14         fast as possible so I wouldn't be implicated

15         in something like this, and now here I am

16         sitting here being implicated, being a big

17         guy.

18    Q.   So this was at Breanna's house that this

19         occurred, and you don't when?

20    A.   No, I don't recall when.

21    Q.   And Breanna was present, Breanna Wahobin?

22    A.   Breanna and Neva, yeah.

23    Q.   Neva, being Breanna's mother?

24    A.   Yes.

25    Q.   No one else was present?
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 1    A.   I think her kids were there.

 2    Q.   Breanna's kids?

 3    A.   Yeah.

 4    Q.   And the entire purpose of your going over to

 5         Breanna's house was to assist her with her

 6         mail-in ballot?

 7    A.   No, it was to pick up her mom.

 8    Q.   It's a rather short form to request a mail-in

 9         ballot, correct?

10    A.   (Inaudible).

11    Q.   So when you told Breanna what to do, she did

12         it right away, she filled out the request for

13         mail-in ballot form?

14    A.   She must have filled it out, but I wasn't

15         there to see to any of it.

16    Q.   You're saying that you were not there to see

17         Breanna Wahobin complete her mail-in ballot

18         form?

19    A.   Yes.

20    Q.   How did Breanna Wahobin's request for mail-in

21         ballot form get to the electoral officer?

22    A.   That I don't know.  Did she tell you?

23    Q.   You are under oath here, sir.

24    A.   Yes, I am.

25    Q.   You took a photograph of her request for
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 1         mail-in ballot, correct, or do you remember?

 2    A.   I don't remember that again.

 3    Q.   Oh, but it's possible; you just don't

 4         remember?

 5    A.   It is possible that it didn't happen.

 6    Q.   You just don't remember?

 7    A.   Like most of this stuff in this here book is

 8         all fabricated.  All these Affidavits are all

 9         fabricated.

10    Q.   You're referring to --

11    A.   And the person that faked these, these people

12         here, this ain't their wording.  I know a lot

13         of these people, and I know how they talk,

14         and I know how they write, so this isn't

15         their Affidavit; this belongs to a third

16         party.  Now, do you believe in that

17         conspiracy to attack chief and council?

18    Q.   Let the record reflect that the witness is

19         pointing to his own Affidavit and was

20         throughout that entire reply.

21    A.   No, I'm talking about these (inaudible).

22 MR. STOOSHINOFF:           Mr. Phillips --

23    Q.   I want to make sure that I heard you

24         correctly, sir.

25    A.   Like, an Affidavit from all -- like, the
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 1         Affidavit from Dean especially and Breanna,

 2         like, all those people that made Affidavits,

 3         everything is fabricated and it's -- they are

 4         setting up the stage, you know.

 5    Q.   Gary, please answer the questions that I

 6         pose, okay?

 7    A.   Yes.

 8    Q.   Gary, I want to make sure that I've heard you

 9         correctly.

10    A.   Why?

11    Q.   You don't recall whether you took a

12         photograph of Breanna Wahobin's request for

13         mail-in ballot.  It's possible?

14    A.   I can't remember that.

15    Q.   It's possible, you just don't remember?

16    A.   I can't -- I can't say possible either, but I

17         can't remember that.

18    Q.   Okay.  It's also possible, but you don't

19         remember, whether or not you were present for

20         Breanna Wahobin completing the rest of her

21         mail-in ballot request form?

22 MR. STOOSHINOFF:           Well, no, that's not what

23         he said.

24 MR. PHILLIPS:              I would like to hear from

25         the witness.
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 1 MR. STOOSHINOFF:           Well, you heard it by

 2         him.  How come I hear it, Mr. Phillips, and

 3         you don't?  I've heard it many times now, at

 4         least twice.

 5    Q.   Mr. Stooshinoff, please don't interrupt.

 6                            Sir, it's possible that

 7         you were there when Breanna Wahobin finished

 8         her request for mail-in ballot form; you just

 9         don't remember?

10    A.   No, I don't remember.  It's a long time ago.

11         (Inaudible).  All I remember is picking up

12         Neva many times and Jerette, and Neva is

13         always wanting me to help her -- her and her

14         other son there, but (inaudible) helping

15         Jerette out (inaudible).  It's always Neva

16         and Jerette.  See, a lot of these people they

17         are from -- they're from (inaudible) lives,

18         they have a hard time making things --

19         (inaudible) drug abusers and that, and I kind

20         of feel sorry for them and -- to have people

21         preying on them to put it to them -- what

22         they're going through right now is only so

23         they can get a fix and few bucks, you know,

24         the other son had people target them.

25    Q.   Gary --
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 1    A.   Get that on the record.

 2    Q.   Gary, the next step in the process is

 3         receiving the mail-in ballot package from the

 4         electoral officer, correct?

 5    A.   That's -- I thought I explained that at the

 6         beginning of this couple hours ago.

 7    Q.   Gary, please, We're going to describe the

 8         process in detail to make sure that --

 9    A.   Describe it in detail again?  Are we going to

10         do that with all -- are we going to do that

11         with all eight papers, Heather, Breanna,

12         Dion, Breanna and Veronica?  (Inaudible).

13         You are going to explain the process, the

14         request for ballot and (inaudible) handed in,

15         We're all going to that with everybody here?

16         (Inaudible) going to be.

17 COURT REPORTER:            Excuse me, do you have --

18         excuse me, I need to interrupt.

19 MR. STOOSHINOFF:           Hold it.

20 COURT REPORTER:            Do we have two

21         microphones going at the same time?  I'm

22         getting feedback.  I'm hearing his voice

23         coming through about three or four times, so

24         something must have changed with the volume

25         or --
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 1    Q.   Speak so that the court reporter can hear you

 2         and see if she can hear you, okay?

 3 WITNESS:                   Hello, ma'am.

 4 COURT REPORTER:            That's clear now.  I'm

 5         getting some feedback coming from more than

 6         one, so I don't know if somebody adjusted a

 7         volume somewhere.

 8    A.   Maybe we should turn that off for now until

 9         we need it.

10 MR. PHILLIPS:              You can hear the witness

11         okay?

12 COURT REPORTER:            Now I can, yes, and if it

13         changes again, I will interrupt.

14    A.   Can you hear me now?

15 COURT REPORTER:            Yes.

16    Q.   Gary, I want to go through in some detail to

17         make sure that what I understand to be how

18         mail-in ballots are dealt with is consistent

19         with your understanding --

20    A.   Okay, so --

21    Q.   -- so that the Court can understand --

22    A.   So you don't need me to answer how you think

23         how this system works?  Because I already

24         told you how the system works.

25    Q.   Gary --
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 1    A.   And I'm pretty sure what the other persons

 2         you questioned you got the same answer of how

 3         the ballot system works.  Now, are we

 4         repeating the questions that haven't been

 5         answered prior to me sitting here?

 6    Q.   Gary, it's important that you wait for the

 7         question that is asked.  The question --

 8    A.   What question?  You didn't even say a

 9         question.

10    Q.   I am being respectful of not interrupting

11         you.

12    A.   Well, again --

13    Q.   Please wait for the question, okay?

14    A.   Okay.  Well, don't come back with the same

15         question repeatedly that was repeated before,

16         okay?

17    Q.   Gary, the next step in the process is the

18         voter receives their mail-in ballot package

19         from the electoral officer, correct?

20    A.   Yes.

21    Q.   And when the elector receives their mail-in

22         ballot package, the first thing that is done

23         is the elector fills out their sheet and

24         counts the ballots that they just received as

25         part of that --
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 1    A.   (Inaudible) request the ballot.

 2    Q.   I'm talking about the ballot (inaudible) that

 3         is (inaudible) electoral officer following

 4         the submission of the request for mail-in

 5         ballot package.

 6    A.   Oh, this is (inaudible) is what you're

 7         saying?

 8    Q.   Again, Gary, the electoral officers send out

 9         a mail-in ballot package.  The voter receives

10         it.  The voter opens up the package.  There

11         is a chief ballot and a councillor ballot.

12         The first step is the elector filling out the

13         chief and councillor ballots that are

14         enclosed within that mail-in ballot package

15         that they just received from the electoral

16         officer, correct?

17    A.   I would say that's probably correct.

18    Q.   Okay.  And the very next step is that the

19         elector then places their chief and

20         counsellor ballots that they just cast their

21         votes for inside of what's called the voter

22         declaration form envelope, correct?

23    A.   Yeah, they probably -- yeah, I think so, that

24         would be correct.

25    Q.   And the very next step is that the elector
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 1         seals that envelope, this voter declaration

 2         form envelope, it has a seal on it?

 3    A.   Yeah.

 4    Q.   The elector seals it, right?

 5    A.   Yeah.

 6    Q.   So that's the very next step?

 7    A.   Yeah.

 8    Q.   What --

 9    A.   And then --

10    Q.   And the very next step after that is the

11         elector fills out this voter declaration form

12         which is pointed on the voter declaration

13         form envelope, correct, sir?

14    A.   Yes.

15    Q.   Yeah, and so they fill it out with their

16         name, their treaty card number, their address

17         and they sign, correct, sir?

18    A.   Sounds like the proper steps.

19    Q.   And the very next step is that the witness

20         that was present -- there must be a witness

21         present throughout this process.  That

22         witness then signs the witness declaration

23         form on the bottom of that voter declaration

24         form, correct, sir?

25    A.   I wish I had one of those to look at right
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 1         now, but I'm pretty sure they have to have a

 2         witness, yeah.

 3    Q.   Yes, but that's the very next step in time.

 4         After the voter fills out their portion of

 5         the voter declaration form and signs and

 6         dates it, the witness then declares, I

 7         witnessed the voter complete the voter

 8         declaration form, correct, sir?

 9    A.   Bring that up again.

10    Q.   The very next step after the voter has filled

11         out their name, their treaty card number,

12         their date of birth, their address, signed

13         and dated their voter declaration form, the

14         witness that has witnessed all of this that

15         must be present throughout, they, then, fill

16         out the witness declaration at the bottom of

17         the voter declaration form, correct, sir?

18    A.   I thought I answered yes, they have to --

19         they have to be witnessed.

20    Q.   I'm just making sure that my understanding is

21         the same as yours.  So that is consistent

22         with your understanding, sir, what I've just

23         described?

24    A.   Yes.

25    Q.   Very well.  So, again, the mail-in ballot
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 1         package is received by the electoral officer,

 2         the voter, as the first step, fills out their

 3         chief and councillor ballots, they, then,

 4         place those ballots inside the voter

 5         declaration form envelope, they seal the

 6         voter declaration form envelope, the voter

 7         fills out the voter declaration form, they

 8         are part of it that is printed on the voter

 9         declaration form envelope, they sign and date

10         it, all of this occurs in the presence of the

11         witness, that witness then fills out the

12         witness declaration form that is also on the

13         bottom part of the voter declaration form.

14         Is all of this correct, sir, in that order?

15    A.   It sounds like the process, yeah.

16    Q.   And the very next step is that the voter

17         declaration form envelope has been sealed,

18         completed, is placed into this pre-addressed

19         and pre-paid envelope -- and when it's

20         pre-addressed, it's pre-addressed to the

21         electoral officer, in this case Burke Ratte,

22         and this voter declaration form envelope, it

23         goes inside this pre-addressed and pre-paid

24         envelope and gets sealed and then is placed

25         in the Canada Post mail.  The alternative
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 1         could be that the elector simply delivers it

 2         personally to the electoral officer; is that

 3         correct, sir?

 4    A.   Repeat that last part?

 5    Q.   The voter then takes their voter declaration

 6         form envelope which has been sealed,

 7         completely filled out, they take that and

 8         they put it into the pre-paid and

 9         pre-addressed envelope for delivery to the

10         electoral officer, they put it inside that

11         envelope, they seal that envelope, and then

12         that envelope is placed directly into a

13         Canada Post mailbox or they deliver it

14         directly to the electoral officer.  That

15         sounds all correct, sir?

16    A.   Sounding correct, yeah.

17    Q.   Okay.  I wanted to make sure that we have the

18         same understanding as to how the mail-in

19         ballot package is completed from beginning to

20         end.  Now, in the course of the election,

21         this is what you told electors, correct?

22         This is a complicated process, you need to

23         make sure that it's done correctly from

24         beginning to end, right, sir?  Because

25         otherwise the ballots will be void or spoiled
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 1         or whatever, right?

 2    A.   Well, I don't think I went (inaudible) out

 3         and explained the process of things, like,

 4         people should know most of that, but if

 5         somebody asked I might have told them how --

 6         how it's done.  It's a pretty simple process.

 7         Anybody can probably do it.  Like I said,

 8         even you would be able to fill it out.

 9    Q.   It's important that it be done correctly,

10         then, and you recognize that, right?

11    A.   I don't know what you mean by recognize it,

12         but every person knows it's -- it's got to be

13         filled out probably and it's got to be within

14         the lines, you know.  It's common sense.  You

15         don't want to spoil your ballot.

16    Q.   It's done exactly how I just described?

17    A.   Yes.

18    Q.   When they receive the mail-in ballot package

19         from the electoral officer, right (inaudible)

20         they're handing that completed envelope to

21         either the electoral officer or placing it

22         directly into a Canada Post mailbox?

23    A.   Yeah, most people do it that way.

24    Q.   Now, I want to understand, Gary, it seems to

25         me that you provided assistance to four
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 1         people.  So let's take your son --

 2    A.   Is that a crime?

 3    Q.   No, I'm just asking, so let me get my

 4         question out.  With your son, he got his

 5         mail-in ballot package back, correct, sir?

 6    A.   Yeah.

 7    Q.   Okay.  And so he completed it?

 8    A.   Well, he must have completed it if he voted,

 9         but I wasn't around for him to -- for him to

10         fill it out.

11    Q.   You were around --

12    A.   I was there?  I wasn't around.  I could have

13         been visiting when he got his package, I

14         don't know if he got his voter's package or

15         not.  Now, I can't say that about my

16         daughter, I can't say that about Breanna, or

17         I can't say that about my brother.

18    Q.   You're saying that --

19    A.   Yes, I am saying that.

20    Q.   You're saying that you do you not even recall

21         whether or not --

22    A.   No.

23    Q.   -- Breanna Wahobin received her mail-in

24         ballot package?

25    A.   No, no.  You can raise your voice if you
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 1         want, but I don't remember.

 2    Q.   I'm not raising my voice, sir.

 3    A.   Yeah, I --

 4    Q.   But I don't think your counsel will disagree

 5         with my characterization.

 6    A.   Yeah, okay, but --

 7    Q.   I'm asking, sir --

 8    A.   I know what you're asking.

 9    Q.   Breanna Wahobin, she received her mail-in

10         ballot package?

11    A.   That's good for her, you know, I'm glad she

12         exercised her right to vote.

13    Q.   You assisted her.  She asked for assistance.

14    A.   On what?

15    Q.   In filling it out, because I think --

16    A.   (Inaudible) her ballot, no.

17    Q.   Her mail-in ballot package?

18    A.   No, no.  I didn't assist her.

19    Q.   Did you not tell her what has to be done,

20         give her some instructions?

21    A.   No.

22    Q.   You didn't provide Breanna Wahobin any

23         guidance --

24    A.   No.

25    Q.   -- as to how to fill out her mail-in ballot
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 1         package?

 2    A.   No.

 3    Q.   Did you tell her not to mark anything?

 4    A.   No.

 5    Q.   You did not send any text message or Facebook

 6         message to Breanna Wahobin telling her don't

 7         mark anything?

 8    A.   Yeah, I remember her saying she -- she got

 9         her ballot, and I can't (inaudible) not to

10         mark (inaudible) that to be over the lines,

11         you know.  And I remember another time Neva

12         called me to pick her up there.  So what she

13         did with her ballot, I don't know.  You know,

14         I say lots of things, you know, that just

15         because, you know, to get people to quit

16         texting me, yeah (inaudible).  It may she

17         wanted me to go inside, and I didn't want to

18         go in.

19    Q.   You didn't want to go inside Breanna's house

20         or Neva's house?

21    A.   Breanna's.

22    Q.   This is Breanna's house?

23    A.   Yeah.

24    Q.   So you're saying --

25    A.   I remember texting when I was, outside, so I
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 1         don't know how long I was there.

 2    Q.   Sir --

 3    A.   Sir.

 4    Q.   Sir --

 5    A.   Yes.

 6    Q.   You communicate with Neva, Breanna's mother

 7         directly.  Do you have her phone number?

 8    A.   No, I don't have her number, but she has

 9         mine.

10    Q.   So what was it --

11    A.   Neva never texts, she always calls.

12    Q.   So what was it that you didn't want Neva to

13         mark up?

14    A.   I don't know, I didn't say Neva marked up.

15    Q.   So your comment, don't mark anything --

16    A.   Yeah.

17    Q.   -- was towards Breanna Wahobin?

18    A.   It might have been, but --

19    Q.   Your comment, come outside, was to Breanna

20         Wahobin?

21    A.   Yeah, I texted her to tell her mom to come

22         outside.  She understood that.

23    Q.   No.  Your text message, come outside, was to

24         Breanna Wahobin, and Breanna Wahobin came

25         outside?
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 1    A.   No.

 2    Q.   You deny meeting with Breanna Wahobin at all?

 3    A.   No, Breanna didn't come out, no.

 4    Q.   You're under oath here today, sir.

 5    A.   Yeah, I know.  Like, you -- don't make

 6         something that's not there because I won't --

 7         I understand your question, and you're trying

 8         to say that I met with Breanna and did some

 9         shady stuff with her, but I didn't do no

10         shady stuff.

11    Q.   My question is different.  You seem to be

12         suggesting that you did not see Breanna at

13         all.

14    A.   No, I didn't.

15    Q.   You didn't see Breanna at all?

16    A.   I didn't want to see her, no.

17    Q.   When she got her mail-in ballot package?

18    A.   No.  I was scared to see her.

19    Q.   How long --

20    A.   I knew that that it was going to lead further

21         into something that I didn't want to get

22         involved with.

23    Q.   Jerette Wahobin, you didn't see him either?

24    A.   Oh, Jerette Wahobin?  I seen him that whole

25         time there, help him with his -- his D5, but
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 1         I didn't see him.

 2    Q.   You didn't assist him with his mail-in ballot

 3         package?

 4    A.   No.

 5    Q.   You didn't give him any guidance or

 6         instructions?

 7    A.   No.

 8    Q.   So tell me what specifically did you intend

 9         to communicate to Breanna Wahobin when you

10         sent her the text message, don't mark

11         anything?

12    A.   I don't know what that was all about, but

13         that was so long ago, I can't remember.  Did

14         she say anything about -- about before that?

15         Am I able to look in here at the screen

16         shots?

17    Q.   I'd like to know what you intended to

18         communicate when you said, don't mark

19         anything.

20    A.   Don't cry, please, but it probably was

21         nothing.

22    Q.   Let the record reflect that the witness is

23         looking through his Affidavit.

24    A.   I can't?  I can't look to get the proper --

25         to see what you're talking about?
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 1    Q.   I'm simply ensuring that the transcript that

 2         is prepared (inaudible) it accurately

 3         describes what occurred.

 4    A.   Am I not able to look at it?  (Inaudible) no

 5         matter what.  I'm trying to see what you're

 6         getting at here.

 7    Q.   Would you identify that text message?

 8    A.   (Inaudible).

 9    Q.   Can you even recall sending that text message

10         to Breanna Wahobin?

11    A.   No, I can't recall.

12    Q.   Text message or Facebook message, either way?

13    A.   No, I can't recall.

14    Q.   Do you recall what day it was?

15    A.   No.

16    Q.   Do you recall what month it was?

17    A.   No.  Probably wintertime.

18    Q.   By wintertime, what month do you mean?

19    A.   I don't know, but I would have went there

20         from November to what -- April?

21    Q.   So you tell me, what month was it when this

22         occurred?

23    A.   I don't know, I can't remember.

24    Q.   So I want to be clear, are you denying that

25         you sent the message to --
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 1 MR. STOOSHINOFF:           Why don't you show him?

 2 MR. PHILLIPS:              Mr. Stooshinoff, please.

 3 MR. STOOSHINOFF:           Why don't you show it to

 4         him?

 5 MR. PHILLIPS:              Mr. Stooshinoff --

 6 MR. STOOSHINOFF:           You're asking him to deny

 7         something that you won't show.

 8    A.   It's not here.

 9 MR. PHILLIPS:              Mr. Stooshinoff, please

10         do not obstruct the cross-examination.

11 MR. STOOSHINOFF:           I'm not obstructing --

12 MR. PHILLIPS:              It's very clear that

13         this --

14    A.   He's not obstructing the question.

15    Q.   Gary --

16    A.   You want me to -- to talk about stuff you

17         won't share with me?  All I know is I think

18         he's making stuff up here, and you want me to

19         admit to something that's not there, right?

20    Q.   Gary --

21    A.   Nathan.

22    Q.   -- you sent the following text message to

23         Breanna Wahobin?

24    A.   Let's look at it.

25    Q.   Okay.  30 minute.  Don't mark anything.
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 1    A.   Okay.  Where is that?

 2    Q.   Do you deny sending that text message to her?

 3    A.   I can't remember, but I'd like to see it.

 4    Q.   Can you remember anything about that day?

 5    A.   No.

 6    Q.   You don't remember anything about that day?

 7 MR. STOOSHINOFF:           Well, you have to tell

 8         him what day it is.

 9 MR. PHILLIPS:              Please don't interrupt.

10    A.   I don't know.

11    Q.   The same day --

12    A.   Actually, to tell you the truth, I don't

13         remember the day he's talking about.

14    Q.   The day you sent the following text message

15         to Breanna Wahobin, okay, 30 minute, don't

16         mark anything.  Let the record reflect that

17         the witness is referring to the Affidavit

18         of -- or reading the Affidavit of Breanna

19         Wahobin that Nicholas Stooshinoff has now

20         laid opened for his client's review during

21         the middle of the cross-examination.

22    A.   I don't think so.

23 MR. STOOSHINOFF:           I don't think that's an

24         accurate reflection, Mr. Phillips.

25 MR. PHILLIPS:              I can see the witness
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 1         reading the Affidavit.

 2 MR. STOOSHINOFF:           It's in front of me.  I

 3         don't think he's looking at it.

 4 MR. PHILLIPS:              I can see the witness

 5         hasn't read it.  Mr. Stooshinoff, this is

 6         very clearly obstructive.  Can you please --

 7 MR. STOOSHINOFF:           What's obstructive?

 8         You're asking him to speculate about

 9         something that you won't show him.  You're

10         saying --

11 MR. PHILLIPS:              You are showing --

12 MR. STOOSHINOFF:           I'm not showing him

13         anything.

14 MR. PHILLIPS:              You are improperly

15         obstructing this cross-examination.  You are

16         putting document to the witness.

17 MR. STOOSHINOFF:           I haven't put a single

18         thing to him.

19 MR. PHILLIPS:              You have the Affidavit of

20         Breanna Wahobin, Exhibit A, open in front of

21         the witness, and he was reading it.

22 MR. STOOSHINOFF:           I have her Affidavit in

23         front of me as I have his in front of me.

24    Q.   Gary, are you denying that you sent that text

25         message to Breanna Wahobin?
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 1    A.   I can't deny something I can't remember.

 2    Q.   Okay.  30 minute.  Don't mark anything.

 3    A.   (Inaudible) more than I did.

 4    Q.   Is it possible that you met with Breanna

 5         Wahobin when she received the mail-in ballot?

 6    A.   No.

 7    Q.   You have concrete memory of that?

 8    A.   Yeah.

 9    Q.   How many times did you meet with Breanna

10         Wahobin in March 2020?

11    A.   Just that one time.  You know the -- just to

12         give her $50 it says she needed for gas.

13    Q.   And you're referring to your Affidavit?

14         That's source of your recollection?

15    A.   Yeah, that's the source of my recollection.

16    Q.   You don't have independent recollection, you

17         are reading from your Affidavit?

18    A.   Yes, sir.  Is there something wrong with

19         that?

20    Q.   No, just attempting to determine whether you

21         have actual recollection of the events in

22         question or whether you are simply telling me

23         what you're reading from your Affidavit right

24         there.  You already told me that --

25    A.   This is what I remember from when I wrote
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 1         down here my recollection -- recollection.

 2    Q.   Let the record reflect that the witness is

 3         referring to his sworn Affidavit in this

 4         proceeding.

 5    A.   Yeah, let the record know that I'm reading

 6         the truth here.

 7    Q.   At no time have you sent the message to Neva

 8         or anyone on behalf of Neva that said, okay,

 9         30 minute, don't mark anything, correct, sir?

10    A.   I can't remember.

11    Q.   Your phone number in March 2020 was

12         306-481-5802, correct, sir?

13    A.   Yes.

14    Q.   Do you have any recollection of actually

15         going -- how many times you went to Breanna

16         Wahobin's house in March 2020?

17    A.   No.

18    Q.   So if I said five times or ten times you

19         simply wouldn't recollect?

20    A.   No.

21    Q.   It could be five times or it could be ten

22         times?

23    A.   No.

24    Q.   Sorry, are you saying you don't know --

25    A.   No.
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 1    Q.   You mean you wouldn't know?

 2    A.   No, I wouldn't know.

 3    Q.   You wouldn't remember?

 4    A.   I don't know if I would.

 5    Q.   Not would?  You said "not" five times.

 6    A.   Nathan, I don't know if I (inaudible) times,

 7         because she always basically needs a ride to

 8         the reserve.  She don't need a ride no more

 9         because she got herself a Toyota 4 runner so

10         she's not bothering me for rides, and I don't

11         make any calls for her.  I think -- I think

12         she got that about a month ago, her vehicle,

13         so she -- so the (inaudible) rides stopped.

14    Q.   So in August?

15    A.   I don't know, well, if you say it's August --

16    Q.   So you said a month ago?

17    A.   Yeah, it's probably August, maybe July, so,

18         yeah it's something that I wouldn't, you

19         know, (inaudible).

20    Q.   How many times did you go inside Breanna's

21         Wahobin's house in 2020?

22    A.   Once.

23    Q.   And that's when you gave her the request for

24         mail-in ballot?

25    A.   I didn't give her the request for mail-in
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 1         ballot.

 2    Q.   That's when you assisted her or gave her --

 3    A.   Well, I told her -- I just said you fill out

 4         here, here, here, and then that's it, and

 5         then gave it back, and then on the way out

 6         that's when Breanna asked if I could help her

 7         out, I looked in my pocket, I had $50 so I

 8         gave it her.  (Inaudible) 20s or three 10s

 9         and a 20, I'm not sure, but I was pretty

10         broke there.

11    Q.   When you assisted Jerette Wahobin in doing

12         his request for mail-in ballot, you and

13         Jerette Wahobin were the only two people

14         present?

15    A.   Did I request -- I don't think I helped him,

16         no.

17    Q.   You didn't help Jerette Wahobin at all with

18         his request for mail-in ballot?

19    A.   No, I doubt it.

20    Q.   You doubt it?

21    A.   I doubt it, yeah.

22    Q.   It didn't happen?

23    A.   Didn't happen.

24    Q.   Sorry, can you say that again?

25    A.   Didn't happen.
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 1    Q.   And you are certain of that?

 2    A.   I'm certain, yeah.

 3    Q.   In relation --

 4    A.   (Inaudible).

 5    Q.   Pardon?

 6    A.   Saying so that you could hear.

 7 MR. PHILLIPS:              Sorry, was there an

 8         issue?  The court reporter can hear?  You're

 9         good?

10    A.   I was going -- I was going to go and see him,

11         but Breanna said that he was if a lot of

12         pain, go see him the next day, and then I

13         said -- so I didn't -- I never did go back.

14    Q.   Because it would not have been proper because

15         he was on strong pain meds, right?

16    A.   I'm pretty sure he was on strong -- strong

17         pain meds, yeah.

18    Q.   So he shouldn't be filling out any documents?

19    A.   Yeah.

20    Q.   Because he couldn't understand them?

21    A.   Yeah, probably, yeah.

22    Q.   So you didn't help Jerette Wahobin with his

23         request for mail-in ballot?

24    A.   (Inaudible).

25    Q.   I want the answer to my question, sir.
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 1    A.   Well, I can't remember if I did, but I'm

 2         positive I didn't, so I'll leave the answer

 3         up there as I'm not sure, and I can't

 4         remember.

 5    Q.   When I say assist, I mean in any sense,

 6         whether it's instructing him or providing

 7         guidance or simply giving him any sort of

 8         advice or information as to how the even fill

 9         out the request for mail-in ballot, you did

10         none of that in relation to Jerette Wahobin

11         in relation to the March 20th, 2020 election

12         of Red Pheasant First Nation?

13    A.   That I can't remember if I did or not because

14         I'm trying to place that boy.

15    Q.   Sorry, are you still thinking about your

16         answer, sir?

17    A.   I'm trying to figure out if I went to his

18         house.  Does that say what time of day it

19         was?

20    Q.   I'm asking you for your recollection, sir.

21         Seems as though you don't have any.

22    A.   No, I don't -- I don't have a recollection,

23         but --

24    Q.   Well, you said a few conflicting things here.

25         You said you're certain it didn't happen?
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 1    A.   Well, don't -- don't get excited.

 2    Q.   I suggest that you're not telling the truth,

 3         Gary.

 4    A.   Why would you suggest that?

 5    Q.   You know --

 6    A.   What are you saying, I'm a liar?

 7    Q.   You went over, and you helped Jerette Wahobin

 8         fill out his request for mail-in ballot.

 9    A.   Just a minute.

10    Q.   Let the record reflect that the witness is

11         reading his Affidavit.

12    A.   Well, I got -- okay, there is no problem with

13         that.

14    Q.   You're reading your Affidavit.  I'm simply

15         noting it for the transcript.

16    A.   And what about you?

17 MR. STOOSHINOFF:           It's very provocative,

18         Mr. Phillips, so why don't you refrain from

19         making commentary for the record.  Just let

20         the witnesses answer as best they are able

21         and don't continually poke a finger in the

22         eye which causes all this to become a

23         problem.

24 MR. PHILLIPS:              If the witness has to

25         read his Affidavit to get the answer, there's
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 1         a problem, Mr. Stooshinoff.  I think you

 2         would agree with that.

 3    A.   No (inaudible).

 4 MR. STOOSHINOFF:           You are free to make your

 5         pitch to the Court, Mr. Phillips.

 6 MR. PHILLIPS:              I think the transcript is

 7         going to speak pretty well as to the

 8         recollection or lack thereof.

 9 MR. STOOSHINOFF:           Don't get into an

10         argument with the witness.  It's not going to

11         get us anywhere.

12    A.   Oh, here I did go and talk to him, but I

13         don't remember.

14    Q.   So your Affidavit says things that you don't

15         remember?

16    A.   Yeah.

17    Q.   It says a lot of those things, yeah.

18    A.   Yeah, it says lots of stuff.

19    Q.   Yeah, your Affidavit has a lot of things that

20         you don't remember?

21    A.   A lot of things.  I don't know if it's about

22         law, but, like, this sounds -- sounds like

23         it's very well 100 percent true, you know,

24         so -- so I helped him out with his Affidavit.

25         I don't know if he -- not his Affidavit,
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 1         his -- his 5D request for mail-in ballot, so

 2         I don't know if he signed that off or not

 3         but, you know, I can't remember him telling

 4         (inaudible) he got stabbed.  Do you know

 5         that?  Did you know he was in a cast, he got

 6         his arms macheted?

 7    Q.   So he couldn't move at all?

 8    A.   That's right.  You know, that's pretty hard.

 9    Q.   So you filled out his request for mail-in

10         ballot?

11    A.   No.

12    Q.   That was the entire reason you say you went

13         over in your Affidavit, you filled it out for

14         him?

15    A.   Well, you don't need to talk so loud.  Now,

16         don't accuse me of something, all right?

17    Q.   Well, I understand --

18    A.   I didn't fill it out.

19    Q.   I want to understand what it is that you're

20         telling me because there's so many stories

21         here.

22    A.   You got that -- you got his 5D form?  You can

23         see better than me.

24    Q.   He could hardly move his --

25 MR. STOOSHINOFF:           You don't know that, Mr.
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 1         Phillips.

 2    Q.   -- arm and his hand, correct, sir?

 3    A.   Well, what --

 4 MR. STOOSHINOFF:           You don't know that.

 5    A.   Yeah.

 6 MR. PHILLIPS:              I'm asking the witness if

 7         he can remember.

 8    A.   He's got his left hand -- arm, and he lives

 9         with this, doesn't he?  Did you point that

10         out?

11    Q.   It seems as though you have no actual

12         recollection, you're just --

13    A.   No, no, I didn't -- I wouldn't assist him,

14         no.  I wouldn't touch anybody's 5D or

15         anything.  You know, that's -- that's against

16         election policies.

17    Q.   You have no recollection of --

18    A.   No.  Maybe Breanna went and helped him out.

19         I don't know.

20    Q.   Oh, so you don't even know if you --

21    A.   Well, I went and seen him, yes, but I -- and

22         I told -- I told his -- Breanna that he was

23         on pain -- painkillers, and he was in a lot

24         of pain, but I went over there to help, and

25         when I didn't get to help him because he was
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 1         in that kind of shape.

 2    Q.   So he didn't actually finish his request for

 3         mail-in ballot?

 4    A.   I don't know if he did or not.  That's

 5         another -- another thing we'll probably have

 6         to argue about down the road here.

 7    Q.   Who was in your van when you arrived to pick

 8         up Neva?

 9    A.   Just myself or maybe one of my kids.

10    Q.   You do have a van, right?

11    A.   I got a van.  I got a truck.

12    Q.   And that's what you drive?

13    A.   Yeah.

14    Q.   The van?

15    A.   No, I don't drive the van anymore.

16    Q.   Oh, but in March 2020 you did?

17    A.   I probably used the van, yeah, or truck,

18         yeah.

19    Q.   You were a councillor before the election

20         (inaudible) so you had the full voters list,

21         correct, sir?

22    A.   (Inaudible).  I just know my voters.  I know

23         who all the voters are.

24    Q.   You would have the voters list --

25    A.   No.
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 1    Q.   -- identifying all the voters for the First

 2         Nation in connection with the election,

 3         correct?

 4    A.   I don't travel with the voters list.

 5    Q.   On your phone?

 6    A.   No.

 7    Q.   You're saying that you did not have the

 8         voters list with you either if person or on

 9         your phone?

10    A.   No.

11    Q.   At any time in connection with the election?

12    A.   Never ever in my life.

13    Q.   Can you recall any other text messages that

14         you had with Breanna Wahobin in March 2020?

15    A.   No.

16    Q.   Can you recall any text messages that you had

17         with Breanna Wahobin in March 2020?

18    A.   I get -- I get hundreds of texts a day, and

19         then when I get them I clear them off every

20         two days because I can only hold two,

21         sometimes 400 texts on my phone, then I clear

22         them off, so it's best for me just to wipe

23         them out and start new.

24    Q.   I'm not asking what text message s are

25         currently on you phone.  I'm asking, do you
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 1         recall any text messages or Facebook messages

 2         that you had with Breanna Wahobin --

 3    A.   I don't recall --

 4    Q.   -- in March 2020?

 5    A.   -- if I --

 6    Q.   No?

 7    A.   No, no more.  If there was they're probably

 8         gone.

 9    Q.   No, I'm asking, do you have any recollection

10         of any of those text messages?

11    A.   Oh, jeez, I can't recall.  Oh, let's have a

12         break there, Nick.

13    Q.   You want five minutes?  How long?

14    A.   Yeah, give me five minutes.

15 MR. PHILLIPS:              Okay.  You've got that.

16         We're off the record.

17 (Recessed at 4:07 p.m.)

18 (Reconvened at 4:21 p.m.)

19    Q.   I want to make sure that I heard you

20         correctly, sir, you said that your text

21         messages, you get so many of them that you

22         have to delete them all the time?

23    A.   So I don't get lost, yeah.

24    Q.   I'm paraphrasing you.  You said I think you

25         get 2 or 300 and then you have to delete them
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 1         because they fill up your phone?

 2    A.   I do delete them, but I don't delete my

 3         family ones.

 4    Q.   Okay, so text messages with Breanna Wahobin,

 5         you delete those?

 6    A.   You got me a bit lost.

 7    Q.   All of your text messages with Breanna

 8         Wahobin --

 9    A.   Breanna, yeah.

10    Q.   -- you wouldn't keep those?

11    A.   No, I wouldn't keep none.

12    Q.   And when you say your family, Clint Wuttunee,

13         do you keep your text messages with him?

14    A.   No.  I keep them with my -- my daughters and

15         my sons, my wife, my brothers, my sisters,

16         cousins and --

17 MR. STOOSHINOFF:           People you like.

18 WITNESS:                   Yeah.

19    Q.   Certainly not Breanna Wahobin?

20    A.   No, I wouldn't, no.

21    Q.   So how far back, like, a week that you would

22         only keep with Breanna Wahobin?

23    A.   Well, I don't know.  I can't check to see if

24         the messages are in there anymore.

25    Q.   So --
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 1    A.   They might have been lost.

 2    Q.   You didn't even check to see if you have

 3         them?

 4    A.   No.  There is no --

 5    Q.   Even when you were preparing your Affidavit,

 6         you didn't check to see if you had any text

 7         messages with Breanna Wahobin?

 8    A.   I'm pretty sure I checked to see, and she was

 9         way down at the bottom of it.  I made a

10         screen shot of a few good things she sent me

11         just to verify her story, and I kept it, but

12         I got to protect myself from this riff-raff.

13    Q.   You did this when you were preparing your

14         Affidavit or back in March?

15    A.   Oh, jeez, might even be in Affidavits.

16    Q.   (Inaudible) screen shot of the text messages

17         with Breanna Wahobin?

18    A.   (Inaudible) check here, I guess.  No, I

19         screen shot something here.  These ones.

20 MR. STOOSHINOFF:           One more.  One more.

21         There you go.  Stop.

22    A.   This is Veronica.

23 MR. STOOSHINOFF:           No, no, the day that we

24         said.

25    A.   We're talking about Veronica?
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 1 MR. STOOSHINOFF:           No, no -- all right.

 2 MR. PHILLIPS:              Let the record reflect

 3         that Mr. Stooshinoff was attempting to assist

 4         the witness with his Affidavit.

 5 MR. STOOSHINOFF:           No, I was going to assist

 6         him with the day.

 7    A.   Don't twist things around, man.

 8 MR. STOOSHINOFF:           You wanted him to --

 9 MR. PHILLIPS:              Yes.

10 MR. STOOSHINOFF:           Yeah, so the Affidavit

11         was sworn on August 28th.

12 MR. PHILLIPS:              That's what Mr.

13         Stooshinoff was attempting to do, simply

14         point out the date your Affidavit was --

15    A.   (Inaudible).

16    Q.   That Affidavit was drafted by Mr.

17         Stooshinoff, correct, Gary?

18    A.   I can't remember if he did it or not, but --

19    Q.   That's his signature.

20    A.   Then he did it.

21    Q.   Is that the signature of Mr. Stooshinoff?

22 MR. STOOSHINOFF:           Doesn't mean he drafted

23         it.

24    Q.   Is that the signature of Mr. Stooshinoff?

25    A.   Is that his signature?  I never seen his
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 1         signature before.

 2    Q.   Do you recall whether you met with Mr.

 3         Stooshinoff in relation to the Affidavit?

 4    A.   When?

 5    Q.   Did you meet with Mr. Stooshinoff on August

 6         28th, 2020?

 7    A.   Have these people met with you to do their

 8         Affidavits or did they go (inaudible).

 9    Q.   I'm asking you, sir, did you meet with Mr.

10         Stooshinoff on August 28th, 2020?

11    A.   I can't remember that.

12    Q.   Did you meet with Mr. Stooshinoff at all when

13         you were signing your Affidavit?

14    A.   So if I had to get him to write this

15         Affidavit and response to this appeal and all

16         these other Affidavits, I thought we wrote

17         everything down, and I got -- and I gave

18         Nicholas to do a copy of it and put it in the

19         transcript, and he would have to sign it to

20         be a commissioner of oath, right?

21    Q.   I'm actually -- I'm asking for your actual

22         recollection, not what you think what

23         happened.  Do you actually recall meeting

24         with Mr. Stooshinoff when you signed your

25         Affidavit?
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 1    A.   I'm thinking of the answer to that.

 2    Q.   I'm asking for your evidence under oath.

 3    A.   I'm under oath, yes, I understand that, but

 4         what do you see that's any different than

 5         what you're asking?  Do you see something

 6         there that I don't see?

 7    Q.   My question is very direct --

 8    A.   And I answered you.

 9    Q.   No, you haven't.  I'm going to pose just a

10         regular question here.

11    A.   What were you going with -- eventually now?

12         You know, I understand that.

13    Q.   Do you recall actually meeting Mr.

14         Stooshinoff when you signed your Affidavit?

15    A.   That's my signature.  There's Nicholas's

16         signature.

17    Q.   Let the record reflect that the witness is

18         referring to page 7 of his Affidavit.

19    A.   Yeah.

20    Q.   So now you're saying that you know what

21         Nicholas Stooshinoff's signature looks like?

22    A.   No, no, I didn't say -- I didn't say I knew

23         his signature.  You're the one that's saying

24         that.  Don't get excited now.

25    Q.   No, you just said that.
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 1    A.   No, you said it.  This here -- is that

 2         supposed to be Nicholas, or is that somebody

 3         else's signature?  Don't trick me now.

 4    Q.   Gary, again, my very direct question is --

 5    A.   Is that -- maybe that's your signature.

 6         (Inaudible), right?  But I know I gave

 7         Nicholas my consent to represent me at this

 8         questioning from this cross-exam.  Now, if I

 9         was to get him to represent me, don't I have

10         to write an Affidavit to defend myself?

11    Q.   Gary, my very direct question was, did you

12         meet with Nicholas Stooshinoff --

13    A.   You know that.

14    Q.   -- when you signed your Affidavit?

15    A.   I'm going tell you something.  Nicholas and I

16         -- I have known him for many, many, many

17         years.  I meet with him lots of times.

18    Q.   Are you going to answer my question, sir?

19    A.   We're not talking five years, eight years.

20         We go back longer than that.

21    Q.   So you're a close personal friend of Mr.

22         Stooshinoff, then?

23    A.   No, no, they were -- they were business, but

24         I kind of think of him as a friend, yeah.

25    Q.   So you had personal business dealings with

SR09571591a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Gary Nicotine  on 9/29/2020  115

royalreporting.com
1.800.667.6777

 1         Mr. Stooshinoff?

 2    A.   No personal business dealings.  I don't know

 3         what you're trying to indicate there as

 4         personal -- personal business dealings, but

 5         he was -- he got close to my son.  My son was

 6         with him quite a bit, but, yeah, this

 7         Affidavit, his signature, I would say that's

 8         probably Nicholas's because I don't know his

 9         signature, but I do remember making this

10         Affidavit for him and I (inaudible) but,

11         yeah, I made this Affidavit and there is my

12         signature, Nick's signature, date

13         (inaudible).

14    Q.   Gary, my very direct question was do you

15         recall meeting with Mr. Stooshinoff when you

16         signed this Affidavit?

17    A.   During the meeting, yes.

18    Q.   Gary --

19    A.   Any problems with that?

20    Q.   Gary, my question was very direct.

21    A.   And my answer was direct, and that's a yes.

22    Q.   I'm talking about on this specific occasion

23         that you signed this specific Affidavit --

24    A.   Yes.

25    Q.   -- did you meet with Mr. Stooshinoff?
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 1    A.   Yes, yes.

 2    Q.   So you actually recall that?

 3    A.   I recall it, yeah, because I had to sign it.

 4    Q.   Where were you --

 5    A.   And I did -- what?

 6    Q.   Where were you then?

 7    A.   At his office.

 8    Q.   So you said that you have a long relationship

 9         with Mr. Stooshinoff?

10    A.   Okay.  Now, that has nothing to do with what

11         we're talking about now, okay?

12    Q.   You already gratuitously offered it in your

13         testimony.

14    A.   Yeah, but --

15    Q.   How long has your relationship with Mr.

16         Stooshinoff been?

17    A.   What does it matter to you?

18    Q.   How long have you known Mr. Stooshinoff?

19    A.   It doesn't matter to you.

20    Q.   How long have you known --

21    A.   It doesn't matter.

22    Q.   How long --

23    A.   That doesn't matter, Nathan.

24    Q.   Let the record reflect that the witness is

25         interrupting me deliberately when I'm
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 1         attempting to ask a question.

 2    A.   Let the record show that Mr. Phillips is

 3         intimidating me.

 4    Q.   Gary, how long have you known Mr.

 5         Stooshinoff?

 6    A.   Can't say.  My son has been -- how long, four

 7         years, five years, longer than that, I guess.

 8    Q.   Gary --

 9    A.   Nathan (inaudible).

10    Q.   Please wait for the question.  Gary, you have

11         all of your text messages for Breanna

12         Wahobin, for example, and you had them when

13         you were preparing your Affidavit in this

14         proceeding, correct, sir?

15    A.   Maybe they were there but if they were there

16         they are not on here now.  Then they're gone

17         now.  I don't need them anymore.

18    Q.   So you deleted all of your text messages

19         after you signed your Affidavit?

20    A.   Well, whatever is there, I guess.

21    Q.   You deleted them after you signed your

22         Affidavit?

23    A.   I didn't keep nothing.

24    Q.   You deleted your text messages --

25    A.   Yes, yes, yes.
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 1    Q.   You deleted your text messages --

 2    A.   Yes.

 3    Q.   -- with Breanna Wahobin after you received a

 4         Direct to Attend in this proceeding?

 5    A.   No, it was (inaudible), it was way before

 6         this.

 7    Q.   What day did you delete all of your text

 8         messages from Breanna Wahobin?

 9    A.   I can't remember what I had for supper that

10         day either.

11    Q.   What day did you delete all of your text

12         messages from Breanna Wahobin?

13    A.   I don't know.  I don't know.

14    Q.   What month was it?

15    A.   Do you know?

16    Q.   What month was it when you deleted all of

17         your text messages with Breanna Wahobin?

18    A.   I don't know.

19    Q.   Somehow you went back and included some of

20         them as exhibits in your Affidavit and not

21         others.

22    A.   Yes.  What do you mean with this?

23    Q.   Let's go to Exhibit A to the Affidavit of

24         Breanna Wahobin.

25    A.   You know why others?  Because she already
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 1         sent them, didn't she?

 2    Q.   Let's go to Exhibit A to the Affidavit of

 3         Breanna Wahobin.

 4    A.   Which one is that?

 5    Q.   Your counsel has it.  Your counsel has it

 6         here.

 7    A.   I got it right here too.

 8    Q.   That's a different one.

 9    A.   Which one?

10    Q.   The one you have in front of you is

11         different.  That's your Affidavit.  This is

12         the Affidavit of Breanna Wahobin, Exhibit A.

13                            I want to know if you

14         could take him to Exhibit A, Mr. Stooshinoff.

15 MR. STOOSHINOFF:           I'm in it.

16    A.   You're not the -- you're not the law here,

17         okay?

18 MR. PHILLIPS:              Let the record reflect

19         that the witness is now reading through the

20         entire Breanna Wahobin Affidavit even though

21         I asked the witness to go to Exhibit A.

22 MR. STOOSHINOFF:           He's familiarizing

23         himself with the Affidavit, Exhibit A, okay?

24    Q.   So Exhibit A, it starts with the following

25         text message on March 5th, 2:55 p.m.:  (as
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 1         read)

 2             Hi Gary, this is Breanna.  My mom told

 3             me to text I won't make it to res to

 4             vote, and idk how to send for my ballot.

 5             Would you be able to send for me?

 6         This was a text message that you received

 7         from Breanna Wahobin on March 5th at 2:55

 8         p.m., correct, sir?

 9    A.   And then it goes --

10    Q.   No, I'm just asking about this one, this is

11         when you received this one?

12    A.   Yeah, I see that.

13    Q.   You received this on March 5th?

14    A.   It's right here, isn't it?

15    Q.   I just want --  you're not taking issue with

16         the fact that you received this text message

17         on that date?

18    A.   No.

19    Q.   And your immediate reply was:  (as read)

20             I'll stop in.  What's your address?

21    A.   And then it goes down here --

22    Q.   No, I just want to get from you --

23    A.   (Inaudible) and Neva is still waiting for

24         you, and I said, come outside.

25    Q.   Please, sir, I'm going to go one message at a
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 1         time.  I want to be absolutely certain to the

 2         extent you still have a recollection of

 3         anything that is relevant to the issues in

 4         dispute in this election field, that you take

 5         no issue with these messages being sent and

 6         received on the date and times in question.

 7         (as read)

 8             I'll stop in.  What's your address?

 9         You sent that text message to Breanna Wahobin

10         on March 5th, correct, sir?

11    A.   Yeah.  That's because Neva called me and

12         wanted me to pick her up.

13    Q.   I simply want you to confirm that you sent

14         that text messages to Breanna Wahobin.

15    A.   Well, I don't know if I did, but I know I was

16         there to go pick up Neva.  Now, why are you

17         making this look like I did something wrong

18         when I'm going there to pick up her mom?  Can

19         we put those together?

20    Q.   These text messages speak for themselves,

21         sir.

22 MR. STOOSHINOFF:           Nathan --

23    Q.   I want to make sure that you take no issue

24         with the fact that you sent and received --

25 MR. STOOSHINOFF:           Mr. Phillips, if they
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 1         speak for themselves, then there is nothing

 2         to cross-examine on.

 3 MR. PHILLIPS:              Mr. Stooshinoff --

 4    A.   Yeah, that's -- that's a good point right

 5         there.  So I went to pick up Neva --

 6    Q.   Gary --

 7    A.   -- and I told her that --

 8    Q.   Gary --

 9    A.   And then --

10    Q.   Wait for the question, please.

11    A.   That's what you're going to hear, Nathan.

12         Say something to the lady if you want, don't

13         make something that it's not, okay?  That's

14         what you've been doing.

15    Q.   Gary, please wait for the question.

16    A.   You've been badgering me about stuff here

17         and --

18    Q.   Please wait for the question.

19    A.   -- about me being a bad guy or something here

20         when I'm actually helping out her mom and

21         that.

22    Q.   Gary --

23    A.   I don't care what the hell Breanna's got

24         here.  You know, this has nothing to do with

25         me trying to be here to do anything.  It was
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 1         just for sole purpose to pick up her mom.

 2    Q.   On March 5th?

 3    A.   Yeah.

 4    Q.   That was the only reason you went over --

 5    A.   Yes.

 6    Q.   -- on March 5th?

 7    A.   Yeah, because I don't want to get involved

 8         with her in any other way with this kind of

 9         stuff, because I know that anything I did or

10         say to them will be turned around and twisted

11         because they're real manipulating people.

12    Q.   Gary, the facts speak for themselves.

13    A.   They're --

14    Q.   The very first text message in the chain that

15         we just went through was Breanna texting:

16         (as read)

17             Hi Gary, this is Breanna.  My mom told

18             me to text I won't make it to res to

19             vote, and idk how to send for my ballot.

20             Would you be able to send for me?

21         Your immediate reply was:  (as read)

22             I'll stop in.  What's your address?

23         And you have already confirmed in your

24         testimony today, sir, that --

25    A.   Whoa, I thought I -- whoa --

SR09661600a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Gary Nicotine  on 9/29/2020  124

royalreporting.com
1.800.667.6777

 1    Q.   -- you went and you instructed her --

 2    A.   Whoa, (inaudible).

 3    Q.   You assisted her with her request for mail-in

 4         ballot.

 5    A.   I didn't assist her, but I told her how to do

 6         it.  Don't I got -- don't I got a text

 7         message to her saying how -- how you do it?

 8    Q.   Gary --

 9    A.   Right here.  Right here.

10    Q.   Gary --

11    A.   I explained to her --

12    Q.   Gary, we're talking about these text

13         messages --

14    A.   No, that -- stop there and just fabricating

15         my (inaudible).

16    Q.   You already confirmed that you --

17    A.   They're in there.

18    Q.   -- received a text message from Breanna.  Now

19         you're saying it's fabricating?

20    A.   Look at that.

21    Q.   Are you saying --

22    A.   Yeah, it's fabricating, but --

23    Q.   You saying that --

24    A.   Right there.

25    Q.   Are you saying that Breanna may have sent
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 1         this text message:  (as read)

 2             Hi Gary, this is Breanna.  My mom told

 3             me to text I won't make it to res to

 4             vote, and idk how to send for my ballot.

 5             Would you be able to send for me?

 6    A.   Right there.  You want to look at that?  I

 7         told her -- well, and I -- how do you do

 8         this, she says.  I said name, address and

 9         treaty number and send it off.  That was my

10         help.

11    Q.   Gary --

12    A.   That was my help.

13    Q.   Gary, we're talking about Exhibit A to the

14         Affidavit of Breanna Wahobin.

15    A.   Yeah, but that's my help right there to that,

16         and this is why --

17    Q.   You're referring to Exhibit A to your

18         Affidavit or exhibit --

19    A.   The days are all wrong.

20    Q.   You're referring to Exhibit B to your

21         Affidavit?

22    A.   Yeah.

23    Q.   I'm referring to the Exhibit A to the

24         Affidavit of Breanna Wahobin, sir.

25    A.   This is a month -- a month from when she sent
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 1         that to me.

 2    Q.   Sir --

 3    A.   So I guess I'm -- what happened to the other

 4         three weeks?

 5    Q.   Exactly.  You deleted those text messages

 6         when you knew that they would be important.

 7    A.   Why would I say that?  You know, this here is

 8         probably just setting me up.

 9 MR. STOOSHINOFF:           That's a highly improper

10         accusation, Mr. Phillips, particularly in

11         light of our cross-examination of Breanna

12         and (inaudible) of conversation.  It's --

13 MR. PHILLIPS:              Mr. Stooshinoff --

14 MR. STOOSHINOFF:           -- concerning to us.

15 MR. PHILLIPS:              Mr. Stooshinoff, you're

16         going to discuss the content of other

17         cross-examinations in the context of this

18         one.

19 MR. STOOSHINOFF:           I am telling you that

20         when you're cross-examining him --

21 MR. PHILLIPS:              Please do not point at

22         me, Mr. Stooshinoff.  It's disrespectful.

23 MR. STOOSHINOFF:           And you're accusing him

24         of doing deletions that are -- it's very

25         relevant if we talk about the issues relating
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 1         to missing bubbles of conversations.

 2 MR. PHILLIPS:              Mr. Stooshinoff, the

 3         witness has already said that he deleted his

 4         text messages with Breanna Wahobin.

 5 MR. STOOSHINOFF:           Or automatically deleted.

 6 MR. PHILLIPS:              No.

 7 MR. STOOSHINOFF:           Well, that is what he

 8         said --

 9    Q.   Were your text messages with Breanna Wahobin

10         automatically deleted, sir?

11    A.   I don't know.  I wouldn't keep track of it.

12    Q.   You had them at least up until the time of

13         you've Affidavit on August 28th, 2020,

14         correct?

15    A.   I don't know, but --

16    Q.   You know for a fact.  Do you want to know

17         why?  Because it's Exhibit C of your

18         Affidavit, sir.

19 MR. STOOSHINOFF:           Well, so what?

20    Q.   You purport to have text messages at the

21         exact same time.

22    A.   Okay.  And that was --

23 MR. STOOSHINOFF:           But that's not proof, Mr.

24         Phillips.  They could have been printed off

25         in May.
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 1 MR. PHILLIPS:              Mr. Stooshinoff --

 2    A.   Let's see the -- Exhibit C would be -- I

 3         don't even have that.

 4 MR. PHILLIPS:              Mr. Stooshinoff, please

 5         do not interrupt me.  Exhibit A to the

 6         Affidavit of Breanna Wahobin --

 7 MR. STOOSHINOFF:           No, this is Exhibit C.

 8    Q.   Exhibit A to the Affidavit of Breanna

 9         Wahobin, sir, can you please go there.

10    A.   Well, what's --

11 MR. STOOSHINOFF:           This is Exhibit C.  It

12         doesn't show it --

13 WITNESS:                   Yeah.

14 MR. STOOSHINOFF:           -- which is a question I

15         raised with Breanna, and she couldn't give me

16         the answer.

17 MR. PHILLIPS:              So now you're directly

18         giving this witness the answer to some of

19         these questions.

20 MR. STOOSHINOFF:           I'm trying to explain to

21         him --

22 MR. PHILLIPS:              You're discussing the

23         answer given by another witness in another

24         cross-examination right in the middle of this

25         one with this witness --
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 1 MR. STOOSHINOFF:           You know --

 2 MR. PHILLIPS:              -- am I hearing you, Mr.

 3         Stooshinoff?

 4 MR. STOOSHINOFF:           You are trying to make an

 5         issue that doesn't exist.  We tried to have

 6         this dialogue with Breanna.  There is clearly

 7         something amiss with these text messages and

 8         emails between these two people.

 9 MR. PHILLIPS:              We requested (inaudible)

10         from this witness that he hasn't produced.

11 MR. STOOSHINOFF:           I am trying to refrain

12         from accusing you of (inaudible) of making

13         exhibits that deleted conversation bubbles.

14         I raised it as an issue.  Now, the fact of

15         the matter is, is that you can ask this

16         witness about the best of his recollection,

17         that in light of the fact that we know there

18         are confusing components of these

19         conversations and conversation bubbles.  We

20         don't know if it's texts, numbers -- phone

21         numbers don't line up.  It's just very

22         confusing.

23 MR. PHILLIPS:              Mr. Stooshinoff, I don't

24         know just where you're coming from.  The

25         Exhibit A to the Affidavit of Breanna Wahobin
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 1         shows the phone number that the witness has

 2         already confirmed is his.  Obviously the

 3         phone number in Exhibit C to the Affidavit of

 4         this witness is that of Breanna Wahobin, so I

 5         don't know what your comments --

 6 MR. STOOSHINOFF:           She didn't include it.

 7 MR. PHILLIPS:              I don't know what your

 8         comments --

 9 MR. STOOSHINOFF:           She didn't include it,

10         Mr. Phillips.

11 MR. PHILLIPS:              Mr. Stooshinoff, please

12         don't interrupt me.  I want to get directly

13         to my questions.

14 MR. STOOSHINOFF:           Well, then don't ask me.

15    Q.   Gary, as I was asking you, please turn to

16         Exhibit A of Affidavit of Breanna Wahobin.

17    A.   I can't remember.

18    Q.   Exhibit A to the Affidavit of Breanna

19         Wahobin, please, sir.

20    A.   Which one is Exhibit A?

21 MR. STOOSHINOFF:           This one.

22    A.   Can I have a look at this?

23 MR. STOOSHINOFF:           Yeah, look at it.

24    Q.   342 - 27th Street, Battleford, you received

25         that text message from Breanna Wahobin on
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 1         March 5th, correct, sir?

 2    A.   Yeah.  What's the big deal?

 3    Q.   I'm asking you to confirm.  Yes, you did,

 4         correct?

 5    A.   I can't remember, but --

 6    Q.   The very next text message, Neva still

 7         waiting for you, you received that on March

 8         5th?

 9    A.   I can't remember.

10    Q.   You take no issue with receiving it, though,

11         correct?

12    A.   Yeah, I would -- I told you I probably went

13         to go pick her up.

14    Q.   No, I'm asking specifically about this text

15         message, whether you take any issue with

16         whether you received it on March 5th.

17    A.   I can't remember, that's such a long time ago

18         that you're trying --

19    Q.   You have no reason to believe otherwise that

20         you received this text message from Breanna

21         Wahobin on March 5th, correct?

22    A.   I don't know.

23    Q.   Your response was, come outside?  Are you

24         thinking?

25    A.   No.
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 1    Q.   Are you going to answer my question?

 2    A.   I did.

 3    Q.   Your response was, come outside, do you

 4         remember that, or do you have any

 5         recollection?

 6    A.   I don't have no recollection, but I have

 7         picked up Neva there many times.

 8    Q.   Do you take any issue with the fact that you

 9         received that -- you sent that text message

10         to Breanna on March 5th, come outside, that's

11         in Exhibit A to your Affidavit?

12    A.   (Inaudible) other.

13    Q.   Let the record reflect that the witness is

14         taking a significant period of time to think

15         about it.

16    A.   Yeah, I'm trying remember, it's not think

17         about it, okay?  I'm trying to remember,

18         right?  Don't get --

19    Q.   You reviewed the Affidavit of Breanna Wahobin

20         when you --

21    A.   Yeah, I did.

22    Q.   -- when you prepared your own Affidavit,

23         correct, sir?

24    A.   I told you I went to pick up her mom there,

25         but I don't know what's the big issue here
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 1         for me to pick her up.

 2    Q.   I simply want to confirm, sir, that you sent

 3         that text message.

 4    A.   So what I'm saying here is maybe this -- the

 5         text is missing.

 6 MR. PHILLIPS:              Mr. Stooshinoff, we're

 7         still on the first page.  You're flipping to

 8         that --

 9 MR. STOOSHINOFF:           Well, it may assist him

10         in his recollection.

11    A.   See, there's lots missing in this stuff here.

12    Q.   Do you have actual recollection of specific

13         text messages that are missing here?

14    A.   Well, what -- that looks like -- it's looking

15         really wrong there.

16    Q.   So which is it?  Are there text messages

17         missing?

18    A.   Okay.  I went there to pick up Neva.  There

19         you go.  I went there to pick up Neva.

20    Q.   Sir, I'm asking about these text messages,

21         and I think you understand the question.

22    A.   Yeah, and --

23    Q.   And I think you're deciding not to answer.

24    A.   No, I'm telling you I went there to pick up

25         Neva, and that there was no other -- and what
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 1         you're trying to implicate -- you want to

 2         hear, you know, I know what -- what's going

 3         on here, okay, and it says -- and you're

 4         properly the worst conniver I ever seen in my

 5         life.

 6    Q.   Are you referring to myself?

 7    A.   I'm talking about this other person.

 8    Q.   Which other person?

 9    A.   It's just (inaudible), okay, don't get too

10         excited.

11    Q.   Again, sir, my question --

12    A.   Yeah, I went to go pick up Neva.

13    Q.   I'm asking about these specific text

14         messages.  You have said two different

15         things, so --

16    A.   What's the first thing I said?

17    Q.   On the one hand you seemed to that you have

18         no recollection.  On the other hand you seem

19         to say that there is something wrong here,

20         there are missing text messages?

21    A.   It doesn't sound -- look at yourself, look at

22         yourself and see --

23    Q.   I would like to know specifically what text

24         messages are missing.  Tell me.

25 MR. STOOSHINOFF:           Well, how can he
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 1         recollect it from March 5th --

 2 MR. PHILLIPS:              What is the objection,

 3         Mr. Stooshinoff?

 4 MR. STOOSHINOFF:           The objection is, is that

 5         you're asking an impossible question.  You

 6         can ask him and he says that there are

 7         obvious text messages missing, and you're

 8         saying, what are those missing text messages,

 9         and he says, well, how can I know, but when

10         you read through the dialogue, it doesn't

11         make sense.  Now, that's paraphrasing what

12         he's saying.

13 MR. PHILLIPS:              Mr. Stooshinoff, the fact

14         remains that this witness is being very

15         evasive, and it comes across on the

16         transcript.  I am asking very specific

17         questions here, and I have been all afternoon

18         with this witness.

19    A.   You're going to be here for days with me.

20    Q.   Gary, I want to identify a specific text

21         message that you say is missing from Exhibit

22         A to the Affidavit of Breanna Wahobin.

23    A.   I can't remember.

24 MR. STOOSHINOFF:           How can he possibly know,

25         Mr. Phillips, if it's missing?
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 1    Q.   Can the court reporter even still hear us?

 2         Gary --

 3 MR. STOOSHINOFF:           It's too hot in here.

 4 WITNESS:                   Yeah, I know they raised

 5         the heat here, eh?  Yeah, they put it up to

 6         26. (Inaudible).

 7 COURT REPORTER:            I can't hear the witness.

 8 WITNESS:                   Every time they come in

 9         here --

10 MR. PHILLIPS:              We're almost at the end

11         of the day, so let's just leave it, okay?

12 WITNESS:                   (Inaudible).

13    Q.   Gary --

14    A.   I'm not -- I don't know, I can't remember,

15         but I know this doesn't look right.

16    Q.   You can't --

17    A.   What kind of people are you representing

18         here?

19    Q.   You can't remember what text messages are

20         missing?

21    A.   No, but you can look at it yourself, and you

22         can see it.

23    Q.   You're making that observation today without

24         any actual recollection?

25    A.   Recollection doesn't make a difference, just,
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 1         like, between the lines.

 2    Q.   No, tell me, I'm looking.  Do you have any

 3         actual recollection of what's missing or are

 4         you simply guessing looking at the --

 5    A.   No, I don't have no recollection.

 6    Q.   There are two more text messages, one from

 7         Breanna to yourself, I just left, but she's

 8         still there waiting for you.  You take no

 9         issue with the fact that you received that

10         text message on March 5th, correct, sir?

11    A.   I don't remember, I can't remember if I

12         received it, but --

13    Q.   The next text message, you want to fill out

14         form.  You said that to Breanna on March

15         5th --

16    A.   Did I?

17    Q.   --correct, sir?

18    A.   I can't remember.

19    Q.   You take no issue with the fact that you said

20         that -- that you said that to Breanna,

21         correct?

22    A.   I'm not going take any -- admit it, if I

23         don't remember it.

24    Q.   You said you don't remember it?

25    A.   No, I can't -- that's way outdated.

SR09801614a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Gary Nicotine  on 9/29/2020  138

royalreporting.com
1.800.667.6777

 1    Q.   The next page, March 5th, 8:45 p.m., Breanna

 2         sent you the following text message, my

 3         brother doesn't have his ID, he lost it, he

 4         only has a picture of it.  You take no issue

 5         with the fact that you received that text

 6         message, correct, sir?

 7    A.   I can't remember.  I don't really recollect

 8         either.

 9    Q.   You sent the following reply, that will work,

10         does he want me to see him now.  You also

11         sent the next text message, I got forms,

12         What's his address?

13    A.   I can't remember that.

14    Q.   Forms is request for mail-in ballot --

15    A.   Is it?

16    Q.   -- correct, sir?

17    A.   Is it?

18    Q.   Well, what else could you possibly mean?

19    A.   I don't know.

20    Q.   March 5th is when you did the request for

21         mail-in ballot with Jerette Wahobin and

22         Breanna Wahobin, correct, sir?

23    A.   I'd have to see it.  I get my -- I didn't

24         help Jerette with nothing, you know.

25    Q.   Tell me, what other forms could you possibly
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 1         be referring to other than the request for

 2         mail-in ballot forms, the D5 forms?

 3    A.   I don't know.

 4    Q.   Because earlier in your testimony you said

 5         that you didn't --

 6    A.   I didn't have any, no.

 7    Q.   Well, your recollection is very clearly

 8         clashing with reality.  It's very clearly

 9         clashing with the documentary evidence here.

10    A.   No.  This ain't evidence.  This is just a

11         fairy tale.  This is all made up, you know.

12    Q.   We have asked you for your telephone

13         records --

14 MR. STOOSHINOFF:           Let the record --

15    Q.   -- so that we can confirm --

16 MR. STOOSHINOFF:           Let the record reflect -

17    Q.   -- that you did, in fact, send and receive

18         text messages with Breanna Wahobin for among

19         other purposes, confirm that you did, in

20         fact, receive text messages and sent text

21         messages with Breanna Wahobin on the dates

22         and times indicated, and you have refused to

23         produce those documents?

24    A.   I can't remember.

25 MR. STOOSHINOFF:           And let the record
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 1         reflect that these are the very same texts or

 2         exchange posts with what we have alleged are

 3         missing conversation bubbles.

 4    Q.   Mr. Stooshinoff, let's go to -- keep this

 5         page, this page of Exhibit A to the Affidavit

 6         of Breanna Wahobin, and also open up Exhibit

 7         C to the Affidavit of Gary Nicotine.

 8                            This is Exhibit C to your

 9         Affidavit, Gary, correct?  Gary?  Gary?

10    A.   I can't remember.

11    Q.   You can't remember whether this is Exhibit C

12         to your Affidavit?

13    A.   Mmhmm.

14    Q.   You pulled this off your phone, correct, sir?

15    A.   Whose number is there?

16    Q.   You pulled this off your phone, correct, sir?

17    A.   I don't see it.

18    Q.   Exhibit C to your Affidavit, where did you

19         get it from?

20    A.   I don't know.

21    Q.   You have no idea?

22    A.   No.

23    Q.   You have no idea where you got Exhibit C to

24         your Affidavit?

25    A.   No, I can't remember.
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 1    Q.   For the record, you mean your Exhibit C

 2         includes the text message, I got forms,

 3         what's the address?  Very clearly you sent

 4         that text message to Breanna Wahobin.  Even

 5         on your view -- even on your documents.

 6    A.   I don't recollect that.  I don't remember.

 7         Maybe you should just close this book on this

 8         here and move on to the next one you if want

 9         to get them all done, and then we can figure

10         this out in court.

11    Q.   Are you still saying you don't --

12    A.   I don't know, I don't recollect.

13    Q.   Sir, please don't interrupt.  The question

14         has to be clearly on the transcript as does

15         the answer.

16 WITNESS:                   Can you hear this, ma'am?

17 MR. STOOSHINOFF:           Yes, she can.

18    Q.   Gary --

19    A.   So it's all on the transcript.

20    Q.   Gary, where did Exhibit C to your Affidavit

21         come from?

22    A.   I don't know.

23    Q.   Where did Exhibit D to your Affidavit come

24         from?

25    A.   What is that?
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 1    Q.   Exhibit D to your Affidavit, where did it

 2         come from?

 3    A.   I don't know.

 4    Q.   Where did Exhibit B to your Affidavit come

 5         from?

 6    A.   I can't remember.

 7    Q.   Where did Exhibit A to your Affidavit come

 8         from?

 9    A.   I don't remember.

10    Q.   You don't know where any of the exhibits to

11         your Affidavit came from?

12    A.   No.

13    Q.   You have no recollection?

14    A.   No.

15    Q.   They're all --

16    A.   It's been a long day, and I'm getting pretty

17         tired, so if you got something very important

18         to say, you'd better bring it out pretty

19         quick because, you know, the day is just

20         about over.

21    Q.   I think it's coming across very clear on the

22         transcript.

23    A.   Okay.  That's your argument.

24    Q.   Exhibit A to the Affidavit of Brian Wahobin,

25         let's go back there.  We were on the second
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 1         page.  Mr. Stooshinoff seemed to suggest that

 2         the text message (inaudible), I got forms,

 3         what's his address, was fabricated or made up

 4         out of thin air or something else.  So now we

 5         have demonstrated by reference to (inaudible)

 6         exhibit C, where -- in relation to which you

 7         simply don't have any recollection anymore --

 8 MR. STOOSHINOFF:           Are you making a

 9         statement or are you asking him a question or

10         are you conducting --

11 MR. PHILLIPS:              I'm asking the question.

12 MR. STOOSHINOFF:           Well, then ask the

13         question succinctly.

14 MR. PHILLIPS:              Please don't interrupt

15         me, Mr. Stooshinoff.  You understand the

16         importance --

17 MR. STOOSHINOFF:           You can't make endless

18         rants on the record and try to make a

19         question out of it.  Ask him a question.

20    Q.   Gary, before I was interrupted, I was asking

21         you -- we were on page 2 of Exhibit A to the

22         Affidavit of Breanna Wahobin.  Are you there,

23         sir?  We were on the text message, I got

24         forms, what's his address?

25    A.   I can't remember that.  Like, I -- like, I
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 1         didn't know the boy was (inaudible) cut by a

 2         machete.  So I left it at that.

 3    Q.   I got forms, what's his address?

 4    A.   I don't remember saying that.

 5    Q.   You're under oath here today.

 6    A.   Yes, we are.

 7    Q.   Are you taking issue with that text message?

 8    A.   Well --

 9    Q.   You sent that text message on March 5th.

10    A.   Definitely taking issue on that.

11    Q.   You're saying that you did not send that text

12         message to Breanna Wahobin on March 5th?

13    A.   I can't remember.

14    Q.   How about the next text message, 1031 - 109th

15         Street, it's a duplex, it's the backdoor,

16         though you have to go through back alley?

17         You received that text message from Breanna

18         Wahobin on March 5th, correct, sir?

19    A.   I can't remember.

20    Q.   You take no issue with receiving it from her,

21         though, correct, sir?

22    A.   I can't -- I can't admit if I received it,

23         and I can't if I didn't receive it.  I just

24         don't remember.

25    Q.   Your reply was, I'm here.  Do you take issue
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 1         with that being your reply to Breanna

 2         Wahobin?

 3    A.   I don't -- I don't remember.  I don't

 4         remember about a text (inaudible).

 5    Q.   Breanna Wahobin's reply was, he said

 6         tomorrow.  He is too drowsy.  Do you recall

 7         receiving that text message from Breanna

 8         Wahobin?

 9    A.   No.

10    Q.   Do you take issue with having received it?

11    A.   I can't admit it.  I just don't remember.

12    Q.   You don't remember or it didn't happen?

13    A.   I don't remember.

14    Q.   Your reply was, all done.  Thank you.  You

15         sent that text message to Breanna Wahobin

16         after you finished assisting Jerette Wahobin

17         about his request for mail-in ballot form on

18         March 5th, correct, sir?

19    A.   I can't remember.

20    Q.   You take no issue with that text message?

21    A.   Like I said before, I can't say I did, I

22         can't say I didn't, I just don't remember.

23    Q.   Your next text message to Breanna Wahobin

24         was, yes, he looks in pain, quote, he heals

25         fast.  It's on the next -- it's put on the
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 1         next page as well.

 2    A.   Well, yeah, I see it, okay.

 3    Q.   You see it?  Do you take issue with receiving

 4         that text message -- with sending that text

 5         message to Breanna Wahobin on March 5th?

 6    A.   I can't remember about the text messages if I

 7         was texting or not, but I remember he was in

 8         pain, yeah.

 9    Q.   When you were assisting him with his request

10         for mail-in ballot?

11    A.   No, I didn't assist him with his mail-in

12         ballot.

13    Q.   The test message where you said, all done,

14         thank you.

15    A.   What does that mean?

16    Q.   You tell me.

17    A.   I was there and I'm done and I left but I

18         didn't do nothing for him.

19    Q.   Breanna replied, yes, he is, he has a plate

20         and screws.  Do you recall receiving that?

21    A.   No, I can't remember.

22    Q.   But you don't take issue with receiving it on

23         March the 5th?

24    A.   I'm not admitting it, and I'm not denying it.

25    Q.   You take no issue --
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 1    A.   I don't remember this whole conversation.

 2    Q.   How about the next --

 3    A.   Every question you're going to ask on this

 4         page, I can't remember it.

 5    Q.   How about the next text message, he is going

 6         to have to be careful for a while?

 7    A.   No.

 8    Q.   You sent that to Breanna Wahobin on March

 9         5th, correct, sir?

10    A.   I can't remember.

11    Q.   You take no issue with that?

12    A.   You're showing me (inaudible).

13    Q.   Do you take any issue with sending that text

14         message to Breanna Wahobin on March --

15    A.   How can I take an issue, I said, if I can't

16         remember what happened.  Even those are -- if

17         those are even my texts?  Like, you know,

18         these people now, they can make text messages

19         and use an app to change stuff and make up

20         phony stories.  You know, they can text each

21         other, and they can have -- have their number

22         or whatever, and they can make texting like

23         they're texting from my phone.  Do you know

24         about that?

25    Q.   Gary --
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 1    A.   That's what I see is going on here.

 2    Q.   Gary, the fact remains that --

 3    A.   There is no fact.

 4    Q.   The fact remains that --

 5    A.   There is no fact.

 6    Q.   -- Exhibit C to your Affidavit came from

 7         somewhere.

 8    A.   Yeah.

 9    Q.   You had your text messages, and you had them

10         in the context of reviewing Breanna Wahobin's

11         Affidavit.

12    A.   I can't remember.

13    Q.   You didn't put any other text messages --

14    A.   I can't remember that.

15    Q.   You sent all the text messages and received

16         all the text messages --

17    A.   I can't remember.

18    Q.   -- in Exhibit A to the Affidavit of Breanna

19         Wahobin.

20    A.   I can't remember.  You're going to have to

21         give me time to think about stuff and try and

22         get -- get it back, get my memory back on

23         this.  Like, everything you -- you're

24         repeating yourself, you're trying to admit to

25         something I can't remember if I was -- as
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 1         soon as I remember, yeah, you'll be the first

 2         one I'll call to -- to tell you about that.

 3         That I remember what was going on at that

 4         time.  (Inaudible) headache and my back is

 5         killing me, and we're sitting here dilly

 6         dallying on text messages that you don't even

 7         know whether they were true or not.

 8    Q.   Let's finish this page, and then we can go

 9         from there, okay, sir?

10    A.   Okay.

11    Q.   The very next text message, March 10th, 2:59

12         p.m., five days later you sent the following

13         to Breanna Wahobin, okay, I'll be within the

14         hour on my way to town.  You then sent the

15         next text message, okay, 30 minutes, don't

16         mark anything.  You then sent the text

17         message, I need the address.  You then sent

18         the text message, come outside.  You sent

19         those four section messages to Breanna

20         Wahobin on March 10th around 2:59 p.m.,

21         correct, sir?

22    A.   Okay.  Now, here's something here, I already

23         know her address.  Why would I need her

24         address again?

25    Q.   You are forgetful.  You've already indicated
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 1         that several times during your testimony

 2         today here, sir.

 3    A.   Yeah, but I can find streets.

 4    Q.   You asked for an explanation.  I'm asking for

 5         you to explain -- do you take any issue with

 6         sending these text messages to Breanna

 7         Wahobin on March 10th at 2:59 p.m.?

 8    A.   I can't recollect.

 9    Q.   You don't --

10    A.   But I do know -- I know where their address

11         is, but if I asked for an address, I don't

12         know.

13    Q.   Gary, I'm asking, again, a straightforward

14         question.

15    A.   (Inaudible) I just answered, I can't -- I

16         can't remember this.

17    Q.   Okay.  Do you take any issue with whether or

18         not you sent these four text messages that I

19         just read out on March 10th, 2:59 with

20         Breanna Wahobin on or about that time?

21    A.   I can't remember, but I think I heard that

22         question, like, 15 seconds ago.

23    Q.   And we still don't have an answer.  I want to

24         be clear, sir.

25    A.   Me too.
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 1    Q.   You have no recollection --

 2    A.   No.

 3    Q.   -- of sending these text messages, but you

 4         have no reason to believe that you did not

 5         send these text messages?

 6    A.   I can't remember.

 7    Q.   It's possible that you sent these four text

 8         messages to Breanna Wahobin?

 9 MR. STOOSHINOFF:           I'm going to invite my

10         client not to speculate.

11    Q.   You simply don't remember?

12    A.   I can't remember, yeah.

13    Q.   The text message that you sent to Breanna

14         Wahobin, okay, 30 minutes, don't mark

15         anything.  You intended that text message for

16         Breanna Wahobin, correct, sir?

17 MR. STOOSHINOFF:           Now, Mr. Phillips, you

18         asked him on at least a half a dozen times,

19         did you send this.  He says, I have no

20         recollection.  Now you start with a new

21         question saying, the text message you sent,

22         after you heard him say six times, I have no

23         recollection of sending that text message.

24         So you're either going to have to accept his

25         answer and move on, or you're going to have
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 1         to think of some other line of questioning

 2         all together.

 3    Q.   Mr. Stooshinoff.

 4                            Gary, there is nothing in

 5         March 2020 that you wanted to have marked

 6         before you got there, correct?  You can't

 7         think of anything?

 8    A.   I can't remember the events.

 9    Q.   You can't remember anything of March 2020?

10    A.   It was my birthday.  I don't even know what I

11         did on my birthday.

12    Q.   Well, that's about the best example you can

13         get about failing memory.

14    A.   Yeah.

15    Q.   What is the date of your birthday?

16    A.   22nd.

17    Q.   Of March?

18    A.   Mmhmm. (Inaudible) because it's on my

19         driver's license.

20    Q.   Just give me a minute.

21 MR. STOOSHINOFF:           Court reporter, we just

22         had counsel leave, so we're on a short break.

23         You can go offline.

24 (Off the record momentarily)

25    Q.   So I just wanted to hear from the witness
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 1         about your preference as to whether or not

 2         we -- or do you want to come back?

 3    A.   This thing is I got massage therapy tomorrow,

 4         I don't want to miss it.

 5 MR. STOOSHINOFF:           What's time is that?

 6 WITNESS:                   It's at 9:30.

 7 MR. STOOSHINOFF:           Mr. Phillips, just out of

 8         courtesy, I just want to suggest that our

 9         court reporter has been on this matter since

10         9:00 this morning, and I believe she is

11         probably exhausted.  Is that fair, Donna

12         [sic]?  Yes, she's nodding yes.

13 MR. PHILLIPS:              (Inaudible).

14 MR. STOOSHINOFF:           Okay, okay.

15 MR. PHILLIPS:              Let's just hear from the

16         witness.

17 MR. STOOSHINOFF:           Yeah.

18 MR. PHILLIPS:              I'm quite accommodating.

19 MR. STOOSHINOFF:           Sure.

20 MR. PHILLIPS:              So you're wanting to --

21         you've got to go back to North Battleford.

22         Is it in Saskatoon or --

23 WITNESS:                   Red Pheasant.

24 MR. PHILLIPS:              Okay.  So we can come

25         back at 1:00 tomorrow?
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 1 WITNESS:                   Yeah, I can come back at

 2         one.

 3 MR. PHILLIPS:              That's fair with

 4         yourself, sir?

 5 MR. STOOSHINOFF:           Yeah, that's fair.  Just

 6         a caveat on that is that, Mr. Phillips,

 7         unfortunately my junior associate has been

 8         has hospitalized with something, and I have a

 9         taxation at 1:00, but it's going to be a

10         brief taxation.  My associate was supposed to

11         do it but I think, you know, I'm sure we --

12         and you know Court of Queen's Bench is right

13         half a block from here, so we would

14         probably be --

15 MR. PHILLIPS:              It's at 1:00?

16 MR. STOOSHINOFF:           Yeah, so we --

17 MR. PHILLIPS:              Well, how about we just

18         take the lunch break tomorrow at 1:00.

19 MR. STOOSHINOFF:           Okay.

20 MR. PHILLIPS:              I don't want to --

21 MR. STOOSHINOFF:           Yeah, vis-à-vis Gary, so

22         if we -- anytime after that is fine with me,

23         1:30-ish, quarter to 2, thereabouts.

24 MR. PHILLIPS:              You're certain you'll be

25         done by 1:30?
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 1 MR. STOOSHINOFF:           I'm not certain, but --

 2 MR. PHILLIPS:              No, I'm simply asking

 3         because --

 4 MR. STOOSHINOFF:           No, I'm not certain.  I'm

 5         just wanting to say that that -- I can't

 6         imagine it's going to be more than a half an

 7         hour or 45 minutes.

 8 MR. PHILLIPS:              So 1 to 2 --

 9 MR. STOOSHINOFF:           Well, we can take an

10         hour.

11 MR. PHILLIPS:              Until 2 p.m. is fine?

12 MR. STOOSHINOFF:           Yeah.

13 MR. PHILLIPS:              So, sir, are you okay

14         with coming back at 2 p.m. tomorrow?

15 WITNESS:                   Yeah, yeah.  Got to get

16         it done.

17 MR. PHILLIPS:              Okay.  Sir, it bears

18         repeating because you're going to be going

19         home today, it's not permissible for you to

20         discuss the case or your evidence --

21 WITNESS:                   No, no, no.

22 MR. PHILLIPS:              -- with anybody.

23 MR. STOOSHINOFF:           Don't discuss your

24         evidence, Gary.

25 WITNESS:                   Yeah.
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 1 MR. STOOSHINOFF:           You understand?

 2 WITNESS:                   Oh, yeah.

 3 MR. STOOSHINOFF:           Don't discuss your

 4         evidence.

 5 WITNESS:                   Okay.  I've been in a

 6         courtroom more than once.

 7 MR. STOOSHINOFF:           2:00.

 8 MR. PHILLIPS:              So we're off the record,

 9         then.

10 (Recessed at 5:16 p.m.)

11
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 1 (Proceedings commenced at 2:29 p.m.)

 2 GARY ALLAN NICOTINE: Resworn,

 3 Cross-examined by MR. PHILLIPS:

 4    Q.   Mr. Nicotine, or do you prefer if I refer to

 5         you as Gary again, same as yesterday?

 6    A.   Might as well go Nicotine.

 7    Q.   Mr. Nicotine?

 8    A.   Yeah.

 9    Q.   All right.

10    A.   Because you started off like that, so might

11         as well.

12    Q.   Yesterday we had discussed your coming back

13         today at 2:00.  We have resumed with you as

14         scheduled.  We will be -- as I understand

15         there is no disagreement as between counsel,

16         Mr. Jason Chakita will be coming back --

17 MR. STOOSHINOFF:           Sometime in the future.

18    Q.   -- on a subsequent date or at some time --

19 MR. STOOSHINOFF:           Yeah.

20 MR. PHILLIPS:              -- whether it be --

21         whatever, later this afternoon or on some

22         subsequent date.

23 MR. STOOSHINOFF:           That's right.

24    Q.   It's 12:30 [sic] now for the record, we were

25         going to come back at 2:00.  Mr. Stooshinoff
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 1         arrived at 12:21 [sic] I think, it is what it

 2         is.  We'll try and use our time this

 3         afternoon, the limited time that we have now.

 4                            So, Mr. Nicotine, you

 5         have been sworn in again?

 6    A.   Yes.

 7    Q.   All right.  Now, you have on the screen in

 8         front of you here, sir, a document.  You have

 9         seen this document, right?  Do you want me

10         the flip to the next page, sir?

11    A.   Yeah, go ahead.

12    Q.   Okay.

13    A.   What does it mean by you are also required to

14         bring with you to produce at the examination?

15         What is that?  Present of paragraph 4?

16    Q.   So is that better, sir?

17    A.   What is paragraph 4?

18    Q.   Do you see that okay there?

19    A.   Yeah.  Here we go.

20    Q.   Paragraph 4 there?

21    A.   Yeah.

22    Q.   Oh yeah, that's later on in the document

23         there, sir, so you see it?

24    A.   Yeah, I see.

25    Q.   All right.  The first time that you saw this
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 1         document was when?

 2    A.   I don't know.

 3    Q.   Have you ever seen this document?

 4    A.   I'm seeing it now.  Was it on my binder

 5         yesterday?

 6    Q.   Your binder yesterday?

 7    A.   Yeah, well, I had --

 8    Q.   What do you mean by binder yesterday?

 9    A.   That one that we gave back there.

10    Q.   Oh, well, these are my files, but what do you

11         mean by your binder?

12    A.   Well, it's not -- I don't get it.  Never

13         mind, skip it.  All right.  You are making it

14         complicated.  Let's go to the next page.

15    Q.   Well, no, I just need to know the first time

16         you saw this document, sir, or have you ever

17         seen it?

18    A.   Well, I don't know.  Did I --

19    Q.   Take your moment, take a -- read it, let me

20         know.  I need to a know if you have seen this

21         before.  I'll go to the next page for you, is

22         that what would you like?

23    A.   Well, that's what I was asking.

24 MR. PHILLIPS:              Okay.  Go ahead.  Mr.

25         Stooshinoff, do you have the paper copy as
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 1         well, or no?  Because I think the witness

 2         might --

 3 MR. STOOSHINOFF:           That's a good question.

 4 MR. WINEGARDEN:            And this is --

 5 MR. STOOSHINOFF:           Direction to attend.

 6 MR. WINEGARDEN:            For Gary?

 7 MR. PHILLIPS:              Yeah.

 8 MR. STOOSHINOFF:           I don't think we have

 9         that.

10 MR. WINEGARDEN:            I don't think we have

11         that handy.

12 MR. PHILLIPS:              That's fine.

13 MR. WINEGARDEN:            I can get it pretty quick

14         but -- do you have that paper copy, Mr.

15         Phillips?

16 MR. STOOSHINOFF:           No, I didn't bring it.

17 MR. PHILLIPS:              I work electronically

18         most of the time.

19    A.   What's this bank statement, credit card

20         statements?

21    Q.   Have you read that before?

22    A.   Well, I'm seeing it now, but what do you mean

23         by that?

24    Q.   This is the first time you're reading

25         paragraph 3 on page 2 of your Direction to
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 1         Attend?

 2    A.   But why are you asking for stuff like that

 3         when you got no -- no grounds to get them?

 4    Q.   Sir, if I might just have an answer to my

 5         question.  Is this the first time you're

 6         reading that paragraph 3 on page 2 of the

 7         Direction to Attend?

 8    A.   I never read the -- no, you can't get that.

 9    Q.   My question, sir, is, is this the first time

10         you're reading that?

11    A.   It's hard to say.  I can't remember but I

12         don't think you can get that stuff.

13    Q.   You don't recall seeing this before?

14    A.   Did you send me one before?

15    Q.   It was served on your lawyer.  I'm asking

16         you, you can't recall a time when you read

17         this before now?

18    A.   No, I can't recall.

19    Q.   Okay.

20    A.   But I --

21    Q.   So I want to be fair, I think you were

22         referring to paragraph 3?

23    A.   Yeah.

24    Q.   Now, I'm going to go through the rest of the

25         document and tell me if that answer is the
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 1         same, okay?  Did you read 4 as well,

 2         paragraph 4?

 3 MR. STOOSHINOFF:           I think this answer is

 4         probably going to be the same.  I have no

 5         recollection.

 6    A.   Yeah.  Yeah.

 7 MR. PHILLIPS:              Mr. Stooshinoff, I was

 8         being fair with the witness because I don't

 9         want that answer to be unfairly taken for the

10         whole Direction to Attend.

11    A.   Yeah, yeah because if I didn't read this, and

12         if I can't remember if I read this, then I

13         can't remember if I read that.  Like, I'm

14         not --

15    Q.   The witness is referring to paragraph 4.

16    A.   I'm not coming in -- I'm not coming in here

17         reading a bunch of documents.  I'm just

18         coming in here to tell you what you want to

19         know.  So we got -- basically that tells --

20         explains and tells everything about what you

21         are showing me there.

22    Q.   I just need to know, sir, if you have read

23         these -- any of these paragraphs.

24    A.   Didn't I then -- I just read them.  Just now.

25    Q.   Okay.
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 1    A.   So -- but I don't remember if I read them or

 2         not or if I ever seen them before.

 3    Q.   All right.  Well, we're reading paragraphs 5,

 4         6, 7 and 8?

 5    A.   Yeah, I read it all.

 6    Q.   Take your time.

 7    A.   I read it all.  I took my time, I read it

 8         twice since you started to put it up.

 9    Q.   Well, let the record reflect we didn't even

10         switch to that page with paragraphs 5 through

11         8 until, like, ten seconds ago.

12    A.   Yeah, but I already read it.  I went through

13         it.

14    Q.   All right.  Here is the next page.

15         Paragraphs 9 through 13 --

16 MR. STOOSHINOFF:           Mr. Phillips, I think the

17         answer is going to be the same.  I don't

18         recall.

19 MR. PHILLIPS:              All right.  Mr.

20         Stooshinoff, I'm just trying to be fair with

21         the witness.

22 MR. STOOSHINOFF:           Well, if he says at the

23         very beginning, he does not recall if he read

24         it, I don't know if it's going to change if

25         you go through each one of the pages.
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 1    A.   Okay.  I read it.

 2    Q.   All right.

 3    A.   Okay.  I read that.  Okay, it's done.  Oh, go

 4         back to that -- conducted in English or to

 5         prefer to any language.  Could you translate

 6         to Tagalog?

 7    Q.   Is that a serious question?

 8    A.   Yes.

 9    Q.   Do you speak Tagalog?

10    A.   With my wife.

11 MS. MOOSOMIN:              You're only married a

12         couple years.

13    A.   Doesn't matter, I've known her for five,

14         eight years, nine, ten -- ten years.

15 MR. PHILLIPS:              Mr. Stooshinoff, I think

16         we're on the same page that you haven't

17         requested an interpreter for this witness for

18         the language of Tagalog to English, have you,

19         Mr. Stooshinoff?

20    A.   Yeah, skip it.

21 MS. MOOSOMIN:              He knows English.

22 MR. PHILLIPS:              Is that correct, Mr.

23         Stooshinoff, no such request has been made?

24 MS. MOOSOMIN:              What a joke.

25 MR. STOOSHINOFF:           You're asking.
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 1    A.   Yeah, you're asking me -- we'll just skip it.

 2    Q.   You're just joking?

 3    A.   No, but we'll just skip it, we'll do it in

 4         English.

 5    Q.   That was on page 9 that the witness was

 6         referring to?  Now we're on page 10?

 7 MS. MOOSOMIN:              She already talks to my

 8         reserve in Tagalog.

 9    Q.   Have you finished reading the document, sir?

10    A.   Yeah.

11    Q.   Let the record reflect that the witness just

12         read through all ten pages of the Direction

13         to Attend directed to himself om September

14         4th, 2020.  Have you read any of these pages,

15         any parts of any of these pages before now?

16    A.   I can't remember.  I don't know if I even got

17         that, if I ever got this.  I might have got

18         it, but if I did, it's probably thrown in the

19         backseat.

20    Q.   And you didn't read it until now?

21    A.   I'm reading it now.

22    Q.   This is the first time you're reading it?

23    A.   I'm not saying it's the first time I'm

24         reading it.

25    Q.   You can't remember reading it any other time?
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 1    A.   No, that's it.

 2    Q.   Sorry, no, as in you're disagreeing?

 3    A.   No.

 4    Q.   Or no as in --

 5    A.   I'm saying I don't know.

 6 MR. PHILLIPS:              Can we have this marked

 7         as Exhibit A-68?

 8                EXHIBIT A-68:

 9                DIRECTION TO ATTEND FOR GARY NICOTINE

10    Q.   Mr. Nicotine, I believe that you have brought

11         your original Affidavit as referred to in

12         paragraph 2 of this Direction to Attend; is

13         that correct?

14    A.   The original of your Affidavit is in

15         proceedings for -- in August 28th, probably,

16         yes, that's the date it has.

17 MR. PHILLIPS:              Do you have the original

18         Affidavit, Mr. Stooshinoff?

19 MR. STOOSHINOFF:           Yeah.

20    A.   Can I look at it?

21 MR. PHILLIPS:              I'm just asking at this

22         point.  That's it?

23 MR. STOOSHINOFF:           Yeah.

24    Q.   Mr. Nicotine, with the exception of your

25         original Affidavit that you brought with you
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 1         here today identified in paragraph 2 of the

 2         Direction to Attend, you haven't produced any

 3         of the documents otherwise identified in this

 4         Direction to Attend, Exhibit A-68, have you?

 5    A.   Yeah, I didn't get a court order for them.

 6 MR. STOOSHINOFF:           Hold it.  As you know,

 7         Mr. --

 8 MR. PHILLIPS:              I'm just trying to have a

 9         clear transcript, so no interruptions,

10         please.

11 MR. STOOSHINOFF:           Yeah, I know, and I'm

12         trying to make it clear on the transcript

13         that this Direction to Attend has been the

14         subject of prolonged and continuous objection

15         on the part of all of the respondents.  That

16         is a matter that is on the record and has

17         been since the onset of the proceedings to

18         cross-examine these witnesses.  The reasons

19         have been set out repeatedly, reference has

20         been made in the transcript to the case

21         authority supporting the position of the

22         respondents and explaining in great detail

23         while the Directions to Attend are

24         objectionable, contrary to the rules of the

25         Federal Court, and are not proper
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 1         proceedings.  And that is our position, Mr.

 2         Phillips, so I really don't want to waste a

 3         lot of precious time arguing over it.  If you

 4         are successful in getting the Court to side

 5         with your position, then you will be at

 6         liberty to take the matter back and pursue

 7         your questioning, but until we get clarity

 8         from the Court as to the propriety of the

 9         Direction to Attend, that's the end of the

10         matter, and I'm not going to permit my client

11         to be drawn into answering questions relating

12         to a document that we object to.

13    Q.   My simple question was have you produced any

14         of the documents aside from that identified

15         in paragraph 2?

16 MR. STOOSHINOFF:           Don't answer.  We have

17         got it under challenge.

18 MR. PHILLIPS:              Without a motion.

19 MR. STOOSHINOFF:           Well, no, we have tried

20         to motion as you know, Mr. Phillips, we have

21         begged the Court to hear our motion.

22    Q.   To be clear, it might very well be that we

23         simply proceed to final hearing at which time

24         the Court makes the determination as to

25         whether the witness's Affidavit should be
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 1         struck out at final hearing or the Court

 2         makes a further order at that time.  It might

 3         very well be, Mr. Nicotine, that you receive

 4         no further opportunity and your Affidavit is

 5         struck out.  Do you understand that?

 6    A.   No.

 7 MR. STOOSHINOFF:           Well, you're asking him

 8         to comment on the legal consequences and he

 9         is in no position to speculate, have

10         knowledge about or understand the proceedings

11         set out in the Federal Court rules and in the

12         caselaw, and I'm advising this witness not to

13         respond to questions that you're presenting

14         to him that you know are out of order.

15 MR. PHILLIPS:              Mr. Stooshinoff, I was

16         simply putting you on fair notice that your

17         client's Affidavit --

18 MR. STOOSHINOFF:           Well, then don't put it

19         to the witness.

20 MR. PHILLIPS:              Mr. Stooshinoff --

21 MR. STOOSHINOFF:           Don't put it to the

22         witness.

23 MR. PHILLIPS:              I want to be fair with

24         this witness.

25 MR. STOOSHINOFF:           Well, I just explained to
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 1         you.

 2 MR. PHILLIPS:              I want to make sure that

 3         he understands the consequences associated

 4         with his failure.

 5 MR. STOOSHINOFF:           Send me a letter.

 6    Q.   That's Exhibit A-68 that's been marked.  This

 7         is Facebook post that you made on March 20th,

 8         2020 at the beginning of the day, correct,

 9         sir?

10 MR. STOOSHINOFF:           Objection.  This is a

11         document that obviously I don't know when you

12         had it, but you didn't include it in any of

13         your material.  We object to it being

14         tendered now.

15 MR. PHILLIPS:              Mr. Stooshinoff, this is

16         very clearly an appropriate question to be

17         asked.

18 MR. STOOSHINOFF:           I object.

19    Q.   We discussed yesterday with the witness the

20         fact that he has very little memory, but

21         there seems to be some memory of some

22         Facebook posts that he made.

23                            I am specifically asking

24         you, Mr. Nicotine, did you make this Facebook

25         post on March 20th?
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 1    A.   I think Nicholas explained to you already.

 2    Q.   You are refusing to answer any questions in

 3         relation to this?

 4    A.   Yes.

 5 MR. PHILLIPS:              I'll have this marked as

 6         Exhibit A-69.  This is the March 20th, 2020

 7         Facebook post of Gary Nicotine.

 8                EXHIBIT A-69:

 9                MARCH 20, 2020 FACEBOOK POST OF GARY

10                NICOTINE

11 MR. STOOSHINOFF:           So you say.  You can't

12         prove it.

13 MR. PHILLIPS:              Mr. Stooshinoff, it's

14         very clearly a proper question to be put.

15 MR. STOOSHINOFF:           Well, you can't prove it.

16    Q.   The fact that your client, Mr. Nicotine, has

17         all of a sudden no memory and is refusing to

18         answer questions speaks to his credibility,

19         it speaks volumes.

20                            Mr. Nicotine, Clinton

21         Wuttunee, you supported him publicly by

22         making a written statement in support --

23 MR. STOOSHINOFF:           Asked an answered, my

24         friend.

25    Q.   -- of his election, correct, sir?
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 1 MR. STOOSHINOFF:           Asked and answered.  I

 2         think we spent all day yesterday talking

 3         about that.

 4    A.   Yeah, yeah.

 5    Q.   This is one of those statements, Exhibit

 6         A-69, correct, sir?

 7 MR. STOOSHINOFF:           Asked and answered.

 8         Please move on.

 9    Q.   No, we just put this document up.  This is

10         one of those public statements --

11 MR. STOOSHINOFF:           Well, you asked him --

12    Q.   -- that you made supporting the re-election

13         of your team members, Clinton Wuttunee?

14    A.   It wasn't --

15 MR. STOOSHINOFF:           Don't point fingers.

16    A.   It wasn't in the Affidavit you had out, so I

17         can't see it being evidence for anything.

18    Q.   You remember whether you posted this or not;

19         you're just refusing --

20    A.   I can't -- I can't remember.

21    Q.   Can't remember what happened on election day?

22    A.   No, I just remember -- I found I made

23         councillor.

24    Q.   You seem to the remember nothing on election

25         day or prior to the election.  Is that a fair
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 1         statement, sir?

 2    A.   Pretty well, yeah.

 3    Q.   And that's an honest statement that you're

 4         saying now, correct, sir?

 5    A.   I can't remember what the answer would be for

 6         that.

 7    Q.   I'm simply asking you is that an honest

 8         statement that you just made?

 9 MR. STOOSHINOFF:           Objection.

10    Q.   This is Exhibit A-37 to the cross-examination

11         of Mandy Cuthand as well as Clinton Wuttunee,

12         I believe.  Mr. Nicotine, can you see that

13         there, sir?  Do you see that?

14    A.   Is that person wearing glasses?

15    Q.   Which one, this one?

16    A.   The one you put the arrow on.

17    Q.   No, I didn't put an arrow on anybody.  I'm

18         sorry, that must be a cursor.  This one

19         you're referring to?  That's Clinton Wuttunee

20         there, right?

21    A.   Who's this?

22    Q.   You tell me.

23    A.   No, I'm asking you.  You seem like it -- it

24         seems like you know everybody out there.

25    Q.   Well, tell me who that is.
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 1    A.   No, who is this?

 2    Q.   Mr. Nicotine, please tell me who that is.

 3    A.   Nathan Phillips, who is that?

 4    Q.   Let the record reflect that I'm pointing to

 5         Clinton Wuttunee in the middle of the

 6         photograph.  I am simply asking the witness

 7         to confirm that that is, in fact, Clinton

 8         Wuttunee, and the witness is refusing to do

 9         so.

10    A.   Well, the thing is, you know, if you want an

11         answer to something and you get an answer,

12         then you are going to try and manipulate that

13         answer with a question down the road here.

14         Now, I don't want to get into something that

15         I have to, you know, like, I'm trying to

16         defend myself over saying yes or no to

17         something, and you actually know who those

18         people are.

19    Q.   I don't want you to understand that I am

20         being --

21    A.   You're a manipulator.

22    Q.   I don't want you to understand me as

23         manipulating you, Mr. Nicotine.  I am asking

24         you honest questions.  These are honest

25         questions to determine whether or not you
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 1         know the people in this photograph.  They

 2         might appear to you to be less --

 3    A.   Celebrities.

 4    Q.   -- less-than-genuine questions, but they are

 5         genuine, I assure you, they are asked in good

 6         faith.  This person in the middle of the

 7         photograph, who is that?

 8    A.   This here, Wallace?

 9    Q.   This person here?

10    A.   Yeah.

11    Q.   Okay.  So this is Wallace?

12    A.   Yeah.  That's my nephew.

13    Q.   Sorry, use the full name please, sir,

14         Wallace --

15    A.   Oh, I don't know his last name.  I can't

16         remember his name.

17    Q.   Okay, so the witness just referred to the

18         person on the bottom left -- there's three

19         rows of persons here, so person in the first

20         row on the left with the hat, the person on

21         the right there, in the first row?

22    A.   That's AMP.

23    Q.   What is his name?  His legal name?

24    A.   AMP, isn't that what it has on his -- or AMP?

25    Q.   I'm asking you what his name is.
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 1    A.   That's what I was asking you.

 2    Q.   Mr. Nicotine, can you please tell me what his

 3         name is?

 4    A.   If I don't know it, I can't tell you.

 5    Q.   If you don't know it, that's fine, but you'll

 6         be held to your lack of recollection again.

 7    A.   I'm going to be healthier.

 8    Q.   Do you know that person's name is?

 9    A.   Can't say.

10    Q.   You can't say or you don't know?

11    A.   I don't know.

12    Q.   This person here?

13    A.   It's pretty hard.  Everything is all blurry.

14    Q.   Really?

15    A.   I don't know which is the point here -- of

16         sitting here trying to name people in a

17         photograph that you know who they are all.

18         So I don't know what your game is, so I'm not

19         going to play it, all right?

20    Q.   Again, Mr. Nicotine, I don't want you to

21         understand me as being anything other than

22         genuine.  I'm generally asking you to --

23         asking you -- requesting --

24    A.   Maybe you should --

25    Q.   -- that you identify the persons in this
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 1         photograph.

 2    A.   Maybe you should move on to your more

 3         important questions and Affidavits than

 4         worrying about pictures on somebody's

 5         Facebook.

 6    Q.   Mr. Nicotine, I'll try and assist you here.

 7         I might know who those persons are, but

 8         somebody sitting in a courtroom in a

 9         different province will not know.  They will

10         not know anything about your First Nation,

11         they won't know who it is that ran for

12         governance, who it is that had anything to do

13         with Red Pheasant.  I am asking these

14         questions genuinely in good faith so that the

15         Court can understand the context of this

16         election.

17    A.   And what kind -- no, what -- what are you

18         trying to make the courts understand, what

19         kind of contents is this?  Are you trying to

20         make this look like they're an illegal

21         activity gang or something or are they

22         criminals, or what are you trying out to make

23         them, okay?

24    Q.   I'm just trying to describe for you, Mr.

25         Nicotine, why it's --
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 1    A.   No, no, you tell -- why are you so

 2         importantly trying to find out who they are

 3         and what are you trying make them look like?

 4    Q.   Mr. Nicotine --

 5    A.   Those are all people with jobs, okay?  That's

 6         a job site.

 7    Q.   Let me know when you are done speaking.  Are

 8         you --

 9    A.   You know, you go into, like, a hotel upstairs

10         and you see everybody wearing uniforms and

11         that.  Are you going to go up there and try

12         and incriminate them because they all wear a

13         certain -- they all dress the same and they

14         are all friends?

15    Q.   Let me know when you're done speaking, Mr.

16         Nicotine.

17    A.   Okay, now I'm done, but you know who they

18         are, and I'm not going to tell you who they

19         are, right, because you're going to just go

20         on and do -- say something down the road to

21         manipulate everything.  Those are working

22         people.

23    Q.   Mr. Nicotine, I assure you I'm asking this

24         question in good faith so that the Court can

25         understand what is going on here.
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 1    A.   Well, what is going on?

 2    Q.   Please.

 3    A.   Explain to me what is going on.

 4    Q.   Please, Mr. Nicotine, can you please just

 5         identify for the court --

 6    A.   No, I'm asking you --

 7    Q.   -- who is in this photograph?

 8    A.   -- what is going on?  You said it.

 9    Q.   Mr. Nicotine, please, the Court is going to

10         read this transcript that is being prepared

11         right now.

12    A.   Yes, they will, and there will be an

13         explanation to it.

14    Q.   Mr. Nicotine, can you please identify the

15         persons in this photograph?  We're on the

16         second row, the far left.  Who is that

17         individual?

18    A.   I don't think I have to explain that to you.

19    Q.   Mr. Nicotine --

20    A.   We can sit here all afternoon.

21    Q.   The deliberate refusal to answer relevant

22         questions is going to be a consideration for

23         the Court.

24    A.   Then that can be argued in Court.

25    Q.   You're deliberately refusing to answer this
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 1         question even though you know the answer.

 2    A.   I'm not deliberating to answer this question,

 3         I already told you who they are, they are

 4         working people.

 5    Q.   I simply need names.

 6    A.   And they work for our community.

 7    Q.   I simply need you to tell me their names.  We

 8         can then move on.

 9    A.   Well, you know their names.

10    Q.   Mr. Nicotine, I simply need you to identify

11         their names and then we can move on.

12    A.   Well, Nick -- when it gets to court, Nick can

13         explain who they all are.

14    Q.   Mr. Nicotine, you're here for a lawful

15         cross-examination.  You are here to answer

16         appropriate questions.

17    A.   I'm here to answer --

18    Q.   This is an appropriate question.  Your lawyer

19         has not --

20    A.   I figure that -- I feel that are appropriate,

21         not for you.

22    Q.   Your lawyer has not interrupted or objected

23         to this question.  It is a relevant question;

24         I assure you that.

25    A.   Yeah.
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 1    Q.   Mr. Nicotine, on the far left, is that Cody

 2         Benson?

 3    A.   There you go.

 4    Q.   That's Cody Benson in the second row?

 5    A.   These are -- he works for the band, yes.

 6    Q.   He is the one with the right hand up in air,

 7         his right hand up in the air with the white

 8         sleeve; is that correct, sir?

 9    A.   Okay.  Next one?

10    Q.   I just need you to confirm who is --

11    A.   The next one now.

12    Q.   No, I just need you to confirm --

13    A.   What's the next one?

14    Q.   Mr. Nicotine, just --

15    A.   The next person --

16    Q.   This is going to go a lot quicker if you

17         simply --

18    A.   You --

19    Q.   Mr. Nicotine, this is going to go a lot

20         quicker if you simply cooperate.

21 MR. STOOSHINOFF:           Mr. Phillips, it would

22         have gone a lot quicker if you would have

23         just simply had a witness attach the

24         photograph and identify the people, and it

25         would have been part of your case to begin
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 1         with, rather than a part --

 2    A.   Yeah, it's not even in your -- in your

 3         Affidavits or anything, so --

 4    Q.   Mr. Nicotine, you post --

 5    A.   I can't answer something that's not been

 6         presented to our lawyer as evidence.

 7    Q.   Mr. Nicotine, is this you?

 8    A.   Where?

 9    Q.   You are in this photograph in the third row

10         second from the left, correct?  Mr. Nicotine,

11         I need your answer.  You posed for this

12         paragraph, and that's you in the third row?

13    A.   I can't remember --

14    Q.   Second from the left?

15    A.   -- if that's -- if I posed for that.

16    Q.   I'm looking at you sitting in front of me,

17         and I'm looking at the photograph.  I mean,

18         there is a remarkable -- that's you, right?

19 MR. STOOSHINOFF:           Well, then, Mr. Phillips,

20         you swear an Affidavit.

21    A.   Yeah.

22    Q.   Mr. Nicotine, come on, this is a relevant

23         question.  Can you please just confirm that's

24         you?

25    A.   You are not getting nothing from me.
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 1    Q.   You posed for this photograph?

 2    A.   You are not getting nothing from me.

 3    Q.   You are not going to answer any of my

 4         questions today?

 5    A.   Oh, I probably will answer questions that are

 6         relevant to what's on the Affidavits in here,

 7         but I'm not going to go out into your fishing

 8         game and answer questions that are not even

 9         presented to us.

10    Q.   Mr. Nicotine, this is an appropriate

11         question.

12    A.   It could be as broad as day, you know, of a

13         picture --

14    Q.   Mr. Nicotine, you posed for this photograph,

15         correct?

16    A.   Of a picture of me, I wouldn't even reply to

17         it.

18    Q.   Mr. Nicotine, you voluntarily posed for this

19         photograph, correct?

20    A.   No, it's not me.  That's not my Facebook

21         you're looking at.  Didn't you see the name

22         on top of there?  It wasn't mine.

23    Q.   Mr. Nicotine, this is a post by Clinton

24         Wuttunee.

25    A.   Well, then, I never posted.
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 1    Q.   This is a photograph within that post by

 2         Clinton Wuttunee that has already been

 3         confirmed.  I want you to confirm that you

 4         voluntarily posed for this photograph.

 5    A.   I think I was just walking by from the

 6         washroom, but I can't remember.

 7    Q.   You were just walking by from the washroom

 8         wearing that shirt, Clint for Chief 2020 with

 9         a big red X?

10    A.   They were giving out shirts all over.  Like,

11         I even had one I wore with Todd.

12    Q.   And you were wearing that shirt, Clint for

13         Chief 2020 X?

14    A.   I should have wore that -- if I was wearing a

15         Vote for Todd shirt would that be -- would

16         that be evidence of me being in -- what do

17         you call it, a gang?

18 MR. PHILLIPS:              We'll have this marked as

19         Exhibit A-37 in this cross-examination as

20         well.

21                EXHIBIT A-37: (MANDY CUTHAND)

22                FACEBOOK POST - CLINTON NICOTINE

23    Q.   Mr. Nicotine --

24    A.   So you go back to this picture again?

25    Q.   If you would directly answer my very
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 1         straightforward question, Mr. Nicotine --

 2    A.   No, no, I can't that.

 3    Q.   -- we can move on and use our time

 4         efficiently today.

 5    A.   Can't remember, no.

 6    Q.   You can't remember whether that's you right

 7         there, second from the left --

 8    A.   No, I can't.

 9    Q.   -- third row?

10    A.   I can't, no.

11    Q.   You can't remember if the third from the

12         left --

13    A.   No.

14    Q.   -- on the second row is Clinton Wuttunee?

15    A.   No.

16    Q.   Is that him?

17    A.   No, I can't -- you know, the thing is if this

18         was presented to our lawyer then you would

19         get answers, but there is no -- it wasn't.

20         This is something that you're pulling up as

21         you go along and you're throwing stuff in as

22         you go along in the case, you know.  There is

23         things you got to do, there is procedures,

24         right, you got to go through.

25    Q.   Mr. Nicotine, the appropriate procedure has
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 1         been followed.  You are refusing deliberately

 2         to answer relevant questions here.

 3    A.   No, I'm not.  No, if it was -- if my lawyer

 4         had this then for sure I'd answer, but he

 5         didn't.  This is just new to him too and not

 6         an exhibit.

 7    Q.   It's not new to your lawyer, it was provided

 8         to him on September 15th when it was marked

 9         in the cross-examination of Mandy Cuthand,

10         then thereafter marked in the

11         cross-examination of Clinton Wuttunee.

12    A.   Well, then they probably answered your

13         questions.

14    Q.   Mr. Nicotine, to your point, your lawyer has

15         had this, and he's had this for some time

16         now.  Please, can you directly --

17 MR. STOOSHINOFF:           Well, under protest,

18         Nathan.

19    A.   Yeah, yeah.

20    Q.   Can you please directly answer my question?

21    A.   No.

22    Q.   That's Clinton Wuttunee, second row --

23    A.   No, I'm not answering.

24    Q.   -- third from the left, correct?

25    A.   I'm not answering, not until it goes through
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 1         proper procedures.

 2    Q.   This is you in the last row second from the

 3         left?

 4    A.   When it goes through protocol then you'll get

 5         the answers.  When you do things right.

 6    Q.   Are you refusing to answer any questions in

 7         relation to this picture?

 8 MR. STOOSHINOFF:           No, I think he just made

 9         his position very clear and has made his

10         position clear for the last 30 minutes.

11 MR. PHILLIPS:              Mr. Stooshinoff, this is

12         being transcribed.  Your client's credibility

13         is just -- the refusal to answer questions,

14         showing up with suddenly very little if no

15         memory of anything, how do you think that

16         comes across on a transcript?

17 MR. STOOSHINOFF:           Why don't you save your

18         argument for the Court?

19    Q.   I am asking basic questions as to who persons

20         are in a photograph.  Who is this in the

21         middle row in the center?

22 MR. STOOSHINOFF:           Well, then, get a

23         witness.

24    Q.   Is that Clinton Wuttunee or not, sir?

25 MR. STOOSHINOFF:           Then, Mr. Phillips, get a
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 1         witness.  Get your witness.  We have no idea

 2         if this is manipulated, we have no idea if

 3         it's cut and paste, we don't know if this --

 4         where this is from, why it's there.  We don't

 5         know anything about this.  If anything, it is

 6         something that you could have presented

 7         evidence on, but you didn't, and as far as

 8         we're concerned, it's not admissible

 9         evidence, so let's just move on.

10 MR. PHILLIPS:              Mr. Stooshinoff, you will

11         recall that in the cross-examination of

12         Clinton Wuttunee, this was marked as a full

13         exhibit.

14 MR. STOOSHINOFF:           Well, you know, you

15         can --

16 MR. PHILLIPS:              You will recall that you

17         did not allege fabrication, so why are you

18         taking liberties now?

19 MR. STOOSHINOFF:           Liberties?  It's this

20         witness.  If you already had your evidence

21         through Clint Wuttunee, why are you asking

22         this witness?

23 MR. PHILLIPS:              Mr. Stooshinoff, it's

24         very much relevant if this witness

25         voluntarily posed for this paragraph.
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 1 MR. STOOSHINOFF:           You're asking him --

 2 MR. PHILLIPS:              I want to know.

 3 MR. STOOSHINOFF:           Give your evidence.  Give

 4         your evidence.  You can testify, Mr.

 5         Phillips.

 6 MR. PHILLIPS:              Mr. Stooshinoff, this is

 7         very obstructive.  This is very

 8         inappropriate.

 9 MR. STOOSHINOFF:           It's not obstructive.

10         I'm just telling you --

11 MR. PHILLIPS:              It's a very basic set of

12         questions here.

13 MR. STOOSHINOFF:           Mr. Phillips, you've

14         already had your --

15 MR. PHILLIPS:              Did this witness

16         voluntarily pose for this paragraph, yes or

17         no?

18 MR. STOOSHINOFF:           Would you just please

19         move on.  Make some productive use of your

20         time.

21 MR. PHILLIPS:              Mr. Stooshinoff --

22 MR. STOOSHINOFF:           Make some productive use

23         of your time, Mr. Phillips.

24 MR. PHILLIPS:              Mr. Stooshinoff, this

25         witness refusing to answer very relevant
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 1         questions is --

 2 MR. STOOSHINOFF:           You are asking

 3         him something --

 4 MR. PHILLIPS:              -- a relevant

 5         consideration for the Court in the context of

 6         the complete and utter refusal to produce any

 7         of the documents aside from the original

 8         Affidavit.

 9 MR. STOOSHINOFF:           Bring your argument.

10 MR. PHILLIPS:              It's also relevant in the

11         context of the credibility of this witness.

12 MR. STOOSHINOFF:           Bring your argument.

13 MR. PHILLIPS:              These are very basic

14         questions here.

15 MR. STOOSHINOFF:           Bring your argument.

16 MR. PHILLIPS:              Mr. Stooshinoff, are you

17         objecting to questions being asked in

18         relation to this photograph?

19 MR. STOOSHINOFF:           I'm objecting to the

20         introduction of evidence after the pleadings

21         closed, Affidavits were filed, and all of

22         this matter was crystalized in terms of the

23         evidence that would form the basis of the

24         application.  You do not respect those rules.

25         You breach those rules.  You are continually
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 1         looking for people to engage in a discovery

 2         process, which I have set out earlier on in

 3         my commentary on the transcript that has been

 4         argued extensively before.  We don't have a

 5         ruling from the Court on the issue, it

 6         remains a live issue, and until we get a

 7         ruling from the Court, this witness is not in

 8         a position to comment on extraneous evidence

 9         that does not form part of the Affidavits

10         filed by the applicants and the affiants in

11         support of the applicants.  You have his

12         Affidavit, and you can cross all you want on

13         his Affidavit, and also on the applicants and

14         their affiants if he has knowledge about it,

15         but beyond that we have articulated on many

16         occasions with you, Mr. Phillips, many

17         occasions, that your efforts to abuse the

18         Rules of Court by engaging in a discovery

19         process are objectionable and out of order.

20                            So you are asking this

21         witness to comment on extraneous evidence

22         that is attempted to be introduced, is out of

23         order.  That's our position.  If a court

24         disagrees with us and says, Mr. Stooshinoff,

25         you are wrong on your interpretation of the
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 1         rules and of the law and of the case

 2         authority you have presented, then by all

 3         means we would be delighted to be here.

 4         Other than that, let's make productive use --

 5 MR. PHILLIPS:              You mean never return.

 6         You mean never return.  The Court may simply

 7         strike out your client's Affidavit and move

 8         on.

 9 MR. STOOSHINOFF:           Well, then, that is the

10         consequences.

11 MR. PHILLIPS:              I want it to be

12         absolutely clear for the Court that your

13         client is deliberately refusing to answer

14         these questions.

15 MR. STOOSHINOFF:           Let's move on, Mr.

16         Phillips.

17 MR. PHILLIPS:              He knows the answers.

18 MR. STOOSHINOFF:           Let's move on, Mr.

19         Phillips.  You've heard my position.

20 MR. PHILLIPS:              I take that as a complete

21         refusal to answer any questions in relation

22         to this.

23 MR. STOOSHINOFF:           Well, you have heard my

24         position on it, Mr. Phillips.

25    Q.   Exhibit A-37, that's been marked, correct?
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 1         What is the phone number that you used in

 2         February and March 2020, sir?

 3    A.   I think you know it.

 4    Q.   Tell me.

 5    A.   The same number I had for probably 15 years.

 6    Q.   And what is that?  Let the record reflect

 7         that the witness is unresponsive.  He is

 8         simply staring at me.  May I please get an

 9         answer, sir?

10    A.   Not until you raise your voice.

11    Q.   Mr. Nicotine, please answer the question.

12         Let the record reflect that the witness is

13         unresponsive again.

14    A.   If I give you my number, that's the last time

15         you'll bring it up, and you're not going to

16         put it in the washroom wall?

17    Q.   Mr. Nicotine, what was your phone number in

18         February and March 2002?

19    A.   481-5802.

20    Q.   Area code 306 obviously?

21    A.   SaskTel.

22    Q.   Area code 306?

23    A.   SaskTel.  What is SaskTel area code?

24    Q.   Well, technically there's two area codes in

25         Saskatoon now, it's 306 for you?
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 1    A.   Is there?  What's the other one?

 2    Q.   639, I believe.  You are 306, correct?

 3    A.   Yes.  639.

 4    Q.   No.  Yours is 306, correct?

 5    A.   Yeah, I'm just saying 639, I never heard that

 6         one before.

 7    Q.   481-5802, have I correctly heard you, sir?

 8    A.   Should I answer again?

 9    Q.   I just want to --

10    A.   Yes, yes, yes.

11    Q.   I just wanted to make sure I correctly heard

12         you.

13    A.   Yes, yes, yes.

14    Q.   Okay.  Thanks.  The phone number --

15    A.   So let's pull out something juicy about my

16         number.

17    Q.   Clinton Wuttunee, what was his phone number

18         in February and March 2020?

19    A.   I don't even know.  Now I really don't know.

20         I don't know nobody's numbers.  I don't

21         memorize them.  Honest to god truth.  I don't

22         even know my kids' numbers.

23    Q.   Leroy Nicotine Jr., he is employed by the

24         First Nation, Red Pheasant First Nation,

25         right now?
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 1    A.   I don't know what he's doing.

 2    Q.   But you know him?

 3    A.   That's my cousin's son, and Dwight too is --

 4         I know them, yeah.  I know them for -- since

 5         they were very young.  So if I say yes, is

 6         that going to incriminate me?

 7    Q.   You know Leroy Nicotine Jr. pretty well?

 8    A.   Yeah.

 9    Q.   You talk with them pretty often, correct?

10    A.   Not really, no.

11    Q.   February and March you spoke with them?

12    A.   I can't recall.

13    Q.   So it's possible that you spoke with him in

14         February and March 2020; you just don't

15         remember?

16 MR. STOOSHINOFF:           Objection.

17    A.   It's not possible.

18 MR. STOOSHINOFF:           Objection.

19    A.   I don't remember.

20 MR. STOOSHINOFF:           We're not going to allow

21         the witness to speculate.

22 MR. PHILLIPS:              Mr. Stooshinoff, I'm

23         attempting to determine the extent of this

24         witness's recollection.  I want to ensure

25         that he is fairly heard by the Court as to
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 1         what his memory is.

 2 MR. STOOSHINOFF:           Well, it seems to me that

 3         I recall that we spent all day yesterday

 4         doing that.

 5 MR. PHILLIPS:              This is in relation to

 6         Leroy Nicotine Jr., Mr. Stooshinoff.

 7 MR. STOOSHINOFF:           Well, I don't think that

 8         his memory is going to improve from yesterday

 9         today when he said he has grave difficulties

10         with his memory due to his severe injuries

11         suffered in motor vehicle accidents and now

12         compounded by, A, aging, and B, severe

13         diabetic condition, which you yourself, Mr.

14         Phillips, acknowledged cause memory loss

15         issues.

16 MR. PHILLIPS:              Am I to hear you say, Mr.

17         Stooshinoff, that none of your client's

18         evidence is worth anything because he doesn't

19         have any memory?  Because otherwise I would

20         like to question this witness in relation to

21         Leroy Nicotine Jr.

22 MR. STOOSHINOFF:           No, you are more than

23         happy to cross-examine him, and he's able to

24         answer questions.

25 MR. PHILLIPS:              Then please don't
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 1         interrupt.

 2 MR. STOOSHINOFF:           Well I --

 3    A.   Mr. Nicotine --

 4 MR. STOOSHINOFF:           I just told you it's no

 5         point speculating.

 6    Q.   Mr. Nicotine --

 7    A.   Yeah, I admit I know him.

 8    Q.   You know him pretty well you've already said?

 9    A.   Not real well, but I know him.

10    Q.   You are related to him?

11    A.   Yeah.  Like I'm related to probably

12         three-quarters of the reserve.

13    Q.   You met with Leroy Nicotine Jr. in February

14         or March?

15    A.   I can't remember that.

16    Q.   You asked Leroy Nicotine Jr. to do things for

17         you in February and March 2020?

18    A.   I don't ask nobody to do anything for me.

19    Q.   We have already heard that you ask your wife

20         to do things including e-Transfers?

21    A.   Yeah, my wife, but I don't ask other people

22         to do stuff I should do myself or whatever it

23         is you are asking, but I would never ask

24         anybody to come over to build my shed, build

25         my porch, to mow my lawn.  I wouldn't go that
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 1         far because I'll do it myself.  If I -- I

 2         wouldn't ask somebody to go run and grab

 3         groceries for my family.

 4    Q.   Mr. Nicotine, Leroy Nicotine Jr. is

 5         well-known by the rest of the current chief

 6         and council as well, correct, sir?

 7 MR. STOOSHINOFF:           Objection.  You cannot --

 8    A.   I wouldn't know.

 9 MR. STOOSHINOFF:           It is not a proper

10         question, as you know, Mr. Phillips, to ask a

11         witness to comment on what third persons know

12         or don't know.

13    Q.   To your knowledge, Mr. Nicotine, Leroy

14         Nicotine Jr. -- he met with the current

15         members of chief and council in February and

16         March 2020, correct, sir?

17    A.   No, I wouldn't know that.

18    Q.   You don't remember?

19    A.   I wouldn't know that because I -- I travel

20         alone.

21    Q.   Sorry, I didn't hear.  I wouldn't know that?

22    A.   I wouldn't know that.  I think she heard

23         that.

24    Q.   So by "dat" you mean that?

25 MR. STOOSHINOFF:           Please --
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 1    A.   Yeah, that, T-H-A-T, you know.

 2    Q.   Okay.  I just didn't hear you clearly.

 3         Sorry.

 4    A.   Yeah.

 5    Q.   And you don't know whether Leroy Nicotine Jr.

 6         is currently employed or not by the First

 7         Nation.  It's possible?

 8    A.   I wouldn't know that.  It's not my portfolio.

 9         I look after -- my portfolio is with social

10         development.

11    Q.   You have refused to produce your telephone

12         records and any messages with Leroy Nicotine

13         Jr., Facebook messages, text messages or

14         otherwise?

15    A.   I refuse that, but I -- what you do mean by,

16         I refuse to provide stuff like that when I

17         don't see no Court order or court injunction

18         stating they want my stuff like that?  If

19         they -- you get that, then there will be no

20         problem.

21    Q.   You have your text messages and Facebook

22         messages with Leroy Nicotine Jr.  You're just

23         refusing to produce them unless the Court

24         tells to you do so?

25    A.   I don't -- I don't -- I don't say I have
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 1         them.

 2 MR. STOOSHINOFF:           Objection.  Mr. Phillips,

 3         you know, we go around this all the time, and

 4         one of the problems that I continue to

 5         express and the frustration I continue to

 6         have with your approach to questioning the

 7         witnesses is that I have taken a clear

 8         position, and either you haven't heard me or

 9         you are refusing to accept what I'm saying to

10         you.

11    A.   I have an exhibit that Nathan ain't listening

12         to Nicholas.

13    Q.   Mr. Nicotine, this is the electoral officer's

14         report from the 2016 election of Red Pheasant

15         First Nation, correct, sir?

16 MR. STOOSHINOFF:           Objection.

17    Q.   You were in that election?

18 MR. STOOSHINOFF:           Objection.  Objection.

19         This is not relevant.  It's not relevant to

20         these proceedings, it has not been made part

21         of those proceedings, it's not in any --

22 MR. PHILLIPS:              Actually it has.  It's

23         already an exhibit.

24    A.   I would like to see the numbers of everybody

25         that ran here.
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 1 MR. PHILLIPS:              This is already Exhibit

 2         A-31 to the cross-examination of Mandy

 3         Cuthand on September 15th, Mr. Stooshinoff.

 4 MR. STOOSHINOFF:           Well, you entered it.  I

 5         did not consent to it.  So it's been tendered

 6         by you, which does not make it an exhibit,

 7         Mr. Phillips.  That was the subject of my

 8         protestations, which, of course, you ignored.

 9         So just because you stick a document on one

10         of your affiant's Affidavits does not make it

11         admissible.  By the same token, just because

12         you introduce over my objections a document

13         to put it on the transcript does not make it

14         admissible.  That is a matter of ongoing deep

15         frustration on my part with the manner in

16         which you are conducting these proceedings.

17         An attempt to introduce as a full exhibit and

18         an exhibit that is legally admissible has not

19         been met.  You have not met the threshold of

20         that.

21 MR. PHILLIPS:              Mr. Stooshinoff, are you

22         done interrupting now or what?

23 MR. STOOSHINOFF:           No, I have not --

24 MR. PHILLIPS:              Can we please move on?

25 MR. STOOSHINOFF:           No, because you keep
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 1         doing this.

 2 MR. PHILLIPS:              Succinctly state your

 3         objection, and we'll move on.

 4 MR. STOOSHINOFF:           I'm putting it onto the

 5         record so that the --

 6 MR. PHILLIPS:              You're wasting time.

 7 MR. STOOSHINOFF:           -- so that the Court can

 8         understand why I am protesting this.  It's

 9         because you put in stuff that you pull out

10         from wherever that is not properly appended

11         to anyone's Affidavit, and you think that if

12         you stick it into somebody's

13         cross-examination that it becomes admissible.

14         It does not.  And questions --

15 MR. PHILLIPS:              Mr. Stooshinoff, that is

16         not even close to a fair statement.  You and

17         this witness both have personal knowledge

18         that this was part -- is part of the Federal

19         Court file in relation to the proceeding

20         T-569-16 --

21 MR. STOOSHINOFF:           Questions that flow from

22         it are inappropriate.

23 MR. PHILLIPS:              -- that you are counsel

24         of record, and this witness was a personal

25         participant, so please spare me.
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 1 MR. STOOSHINOFF:           It is irrelevant.

 2 MR. PHILLIPS:              You have personal

 3         knowledge as to the authenticity of this

 4         document as does this witness.

 5 MR. STOOSHINOFF:           I have no idea.  I have

 6         never this document.  I don't recall seeing

 7         this document.

 8 MR. PHILLIPS:              Exhibit A-31?

 9 MR. WINEGARDEN:            We didn't get that.

10    A.   Exhibit?

11 MR. PHILLIPS:              Yes, you did.  Mr.

12         Stooshinoff, are you saying as an officer of

13         the Court you have never seen this before?

14 MR. STOOSHINOFF:           No, no, I saw it, and for

15         the same -- I objected to this.  You have

16         heard me object to it.

17    Q.   Are you refusing to answer questions in

18         relation to this document?

19 MR. STOOSHINOFF:           We're not objecting to --

20 MR. WINEGARDEN:            Can you resend that

21         document?

22 MR. STOOSHINOFF:           What have I been talking

23         about for the past 20 minutes?  I am

24         objecting to the process.  You cannot stick

25         paper and stuff --
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 1 MR. PHILLIPS:              We heard you the first

 2         ten times, Mr. Stooshinoff.

 3 MR. STOOSHINOFF:           All right.  Well, then

 4         listen.

 5 MR. PHILLIPS:              Mr. Stooshinoff, come on.

 6 MR. STOOSHINOFF:           Come on, Mr. Phillips.

 7         Come on.

 8 MR. PHILLIPS:              Mr. Stooshinoff, this is

 9         very disrespectful.  These are very relevant

10         questions and this is very obstructive.

11 MR. STOOSHINOFF:           My friend, you haven't

12         seen a mirror lately.

13 MR. PHILLIPS:              You are an officer of the

14         court, and you know that this is part of the

15         Federal Court file in relation to the last

16         election appeal --

17 MR. STOOSHINOFF:           It may or may not be.

18 MR. PHILLIPS:              -- in relation to which

19         Mr. Nicotine was a personal participant and

20         personal client of yours.

21 MR. STOOSHINOFF:           It may or may not be, but

22         that matter is at an end.

23 MR. PHILLIPS:              You both have personal

24         knowledge of the authenticity of this

25         document.

SR10661700a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Gary Nicotine on 9/30/2020  209

royalreporting.com
1.800.667.6777

 1 MR. STOOSHINOFF:           I don't know that it's

 2         authentic.  You're just pulling it up and

 3         sticking it on to the record.

 4 MR. PHILLIPS:              We'll have this marked as

 5         Exhibit A-31.

 6                EXHIBIT A-31: (MANDY CUTHAND)

 7                ELECTORAL OFFICER'S REPORT FROM THE 2016

 8                ELECTION OF RED PHEASANT FIRST NATION

 9    A.   What a waste of another afternoon.  Let's get

10         to my Affidavit so we can move on Mand I can

11         get out of here.  Anything else you throw up

12         there that is not in this book I'm not going

13         to -- I'm not going to reply to them.

14    Q.   Leroy Nicotine Jr., sir, that's been

15         marked -- Leroy Nicotine Jr., he resides in

16         North Battleford.  You are aware of that,

17         sir, correct?

18    A.   He lives in North Battleford?

19    Q.   You are close to him; you tell me.

20    A.   I don't know.  I never posted.  I don't know

21         where he lives.

22 MR. STOOSHINOFF:           I don't think that was

23         this witness's evidence.  He says he knows

24         who he is.  No one said he was close to him.

25         You said he was close to him.

SR10671701a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Gary Nicotine on 9/30/2020  210

royalreporting.com
1.800.667.6777

 1 MR. PHILLIPS:              He's a relative, and he

 2         knows him pretty well.  I'm asking the

 3         question --

 4 MR. STOOSHINOFF:           He said he was related to

 5         everybody, three-quarters of the people on

 6         the reserve.

 7    Q.   I'm asking the question.  You know that Leroy

 8         Nicotine Jr. resides in North Battleford,

 9         correct, sir?

10    A.   No, I don't know that.

11    Q.   In March -- well, he moved since then, but in

12         February and March 2020 he resided in North

13         Battleford, correct, sir?

14    A.   I don't know that.

15    Q.   It's possible; you just don't know?

16    A.   If I don't know it, I don't know it.  That's

17         the honest truth.  I don't know where he

18         lived.

19    Q.   We have heard from Shelley Wuttunee.  You

20         know that she's the wife of --

21 MR. STOOSHINOFF:           He's not commenting on

22         the evidence of other witnesses.

23    A.   Isn't that what you were saying yesterday not

24         to do?

25 MR. PHILLIPS:              Will you please let me
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 1         get the question out before you object at the

 2         very least?  Can we agree upon that at least,

 3         Mr. Stooshinoff?

 4 MR. STOOSHINOFF:           I don't think we can

 5         agree on anything, Mr. Phillips.

 6    Q.   Mr. Nicotine, we have heard from Shelley

 7         Wuttunee.  She is the wife of Shawn Wuttunee,

 8         correct, sir?

 9    A.   You are not going to manipulate that if I

10         said yes?

11    Q.   Please just answer the question, sir.

12    A.   Yes, I know her.

13    Q.   You know that she is the wife of Shawn

14         Wuttunee?

15    A.   I don't know if they're married, but I know

16         they live together and they --

17    Q.   We have heard that --

18    A.   You heard?

19 MR. STOOSHINOFF:           Objection.  I am not

20         going to permit you to ask my client

21         witnesses [sic] about another party.  You're

22         commenting on their evidence.  He is not

23         going to comment on their evidence.

24    Q.   Shelley Wuttunee signed the Voter Declaration

25         Form of Robin Dean Wuttunee in his absence.
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 1         That has been admitted.

 2 MR. STOOSHINOFF:           You're giving your

 3         evidence, Mr. Phillips.

 4    Q.   Mr. Nicotine --

 5    A.   Well, how would I know that?

 6    Q.   Mr. Nicotine?

 7    A.   How would I know if she did that?

 8    Q.   Mr. Nicotine, does that concern you?

 9 MR. STOOSHINOFF:           Mr. Phillips --

10    A.   It's not my problem if she did or not, that's

11         -- but I wouldn't know if she did.

12    Q.   Does that concern you?

13    A.   That's -- that's the honest truth on that

14         one, I don't know if she did or not.

15    Q.   Does it concern you that someone's --

16 MR. STOOSHINOFF:           Objection.  That's not

17         proper question.

18    Q.   -- voter declaration form was signed by a

19         witness in the absence of voter?

20    A.   Are you able to speak about that with other

21         people?

22    Q.   Does it concern you?

23    A.   Isn't that your -- isn't that your -- what

24         would you call that?

25    Q.   Mr. Nicotine, you are aware that this
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 1         occurred on other occasions in the course of

 2         the election, correct, sir?

 3    A.   No, I don't know.  I don't know that.

 4    Q.   You don't remember?

 5    A.   No, it's not that I don't remember; it's that

 6         I don't know.

 7    Q.   Heather Meechance, you are aware that she

 8         resided on Red Pheasant First Nation in

 9         January, February, March of 2020, correct,

10         sir?

11    A.   I remember she lived there for many, many

12         years, probably as soon as that house was

13         built, maybe 20 years ago, 25 years ago.

14 MR. PHILLIPS:              Let the record reflect

15         that Mr. Stooshinoff has opened up the

16         witness's Affidavit to paragraph 7.

17 MR. STOOSHINOFF:           I didn't open to

18         paragraph 7.  I picked it --

19 MR. PHILLIPS:              And you placed it in --

20         you placed it in front of the witness.

21 MR. STOOSHINOFF:           Well, Mr. Phillips, you

22         are a conspiracy theorist.  You started

23         asking a question for Heather Meechance and

24         turned to the Heather --

25 MR. PHILLIPS:              This witness has already
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 1         admitted he has very little, if any,

 2         recollection.  I would like to know what that

 3         actual recollection is rather than what's in

 4         his Affidavit.

 5 MR. STOOSHINOFF:           Well, ask away.

 6 MR. PHILLIPS:              Are you going to close

 7         his Affidavit or not?  I didn't ask for it to

 8         be put in front of him.

 9    A.   Just go ahead and ask.  I know Heather pretty

10         good.

11    Q.   Let the record reflect that the Affidavit is

12         still in front of the witness.  I guess

13         that's what we're going to get --

14    A.   Just hang on.

15    Q.   -- rather than the witness's recollection.

16    A.   When you ask, I'm going to answer you, and

17         I'm going to explain what I did for her.

18    Q.   You're entitled --

19    A.   And I don't want to be interrupted.

20    Q.   You are entitled to give a fair response to a

21         question that's posed to you, sir.

22    A.   Yeah, yeah.

23    Q.   I don't interrupt you.  Please don't

24         interrupt me, okay?

25    A.   Okay.  Well, I'm going to have a break.  I've
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 1         got to stretch out.

 2    Q.   Okay.  Do you want five minutes?

 3    A.   Yeah.

 4 MR. PHILLIPS:              Okay.  We'll come back in

 5         five minutes, then.

 6 (Recessed at 3:29 p.m.)

 7 (Reconvened at 3:40 p.m.)

 8    A.   Can you put the Affidavit of Heather up on

 9         there?

10    Q.   Mr. Nicotine, please wait for the questions

11         that are posed to you.

12    A.   Yeah, but I'm just asking a simple request.

13    Q.   Mr. Nicotine, you are aware that most members

14         of the First Nation that reside on the

15         reserve, they have PO boxes in Cando,

16         Saskatchewan, correct, sir?

17    A.   A lot of them have there and Battleford.

18    Q.   You are aware that Heather Meechance is one

19         of those persons.  She has a post office box

20         in Cando, Saskatchewan, correct, sir?

21    A.   I'm not aware of that, but...

22    Q.   You are saying that you have no knowledge as

23         to whether Heather Meechance has ever had a

24         post office box in Cando, Saskatchewan?

25 MR. STOOSHINOFF:           No, no.  You said two
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 1         different questions there, Mr. Phillips.

 2    Q.   I'll rephrase it.  Mr. Nicotine, do you have

 3         any knowledge that Heather Meechance has ever

 4         had a post office box in Cando, Saskatchewan?

 5    A.   I wouldn't know that.

 6    Q.   You wouldn't have any knowledge whether

 7         Heather Meechance has ever had a post office

 8         box in Cando?

 9    A.   No, I wouldn't know that.

10    Q.   You are saying that you have never driven

11         Heather Meechance to pick up her --

12 MR. STOOSHINOFF:           He didn't say that.  You

13         didn't ask him that question.

14 MR. PHILLIPS:              Mr. Stooshinoff, please

15         don't interrupt.

16 MR. STOOSHINOFF:           You have --

17    Q.   You have driven Heather Meechance to Cando,

18         Saskatchewan to pick up her mail before,

19         correct, sir?

20 MR. STOOSHINOFF:           Are you telling him that,

21         or are you asking?

22    A.   Yeah, you know, out of the many, many rides I

23         give her, I can't remember if I took her to

24         Cando for mail.

25    Q.   It's possible, though?
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 1 MR. STOOSHINOFF:           And speculative.

 2    A.   What Nick says.

 3    Q.   It's possible, but you just don't remember;

 4         is that a fair statement, sir?

 5 MR. STOOSHINOFF:           It's speculative, he's

 6         not going to speculate, so he does not recall

 7         ever --

 8 MR. PHILLIPS:              I'm asking the witness to

 9         tell me one way or the other.

10 MR. STOOSHINOFF:           He does --

11 MR. PHILLIPS:              It seems as though he has

12         very little knowledge of anything.  I want to

13         know whether or not he is denying that he has

14         ever done this, whether he has done it, or

15         whether he simply can't remember.  This is a

16         very straightforward question.

17 MR. STOOSHINOFF:           I think that's what he

18         said, I have no knowledge of ever having

19         driven her to Cando for her mail.

20    Q.   Are you denying that you've done it, or are

21         you simply saying --

22    A.   I don't remember.

23    Q.   Okay.  You met with -- you were at Red

24         Pheasant First Nation in February 2019,

25         correct?
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 1    A.   Well, I live there.  I should be there.

 2    Q.   You met with Heather Meechance in February

 3         2020 on Red Pheasant First Nation, correct,

 4         sir?

 5    A.   I probably see Heather just about every day

 6         or every other day.  Is that a good enough

 7         answer for you?  And that's not just

 8         February, that's for past.

 9    Q.   That's March as well?

10    A.   That's past probably eight years.

11    Q.   So February and March of this year you saw

12         her very frequently?

13    A.   Since probably 2012.

14    Q.   So just to be clear --

15    A.   Sir, I'm being clear with you, since 2012.

16    Q.   Since 2012 you have seen Heather Meechance in

17         person almost every other day?

18    A.   Yes.

19    Q.   Okay.  She is -- when I say "she," Heather

20         Meechance has been in your van before,

21         correct, sir?

22    A.   Her and all of her kids and her husband, they

23         all been in my van, they have been in my

24         trucks, they have been in my household.  I've

25         been in their household, I've been on the
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 1         road by her house, I've been at my mom's

 2         house, they have been over there, and she --

 3         my mom, great mom lives next door to Heather.

 4         Been to neighbour's house.  She's been there.

 5         That's across the road.  Been to Mildred's

 6         house.  That's across the road.  Like, I see

 7         her all over, her and the whole family.

 8    Q.   Do you have a post office box in Cando,

 9         Saskatchewan as well?

10    A.   I had a post office box.  I still have one

11         from probably 2010.

12    Q.   In Cando?

13    A.   Yes.

14    Q.   It's locked, right?

15    A.   It's supposed to be, yeah.

16    Q.   Well, it is.  Well, I suppose --

17    A.   I think I got the post office key right on me

18         right now.

19    Q.   So you need a key to open it, right?

20    A.   Yeah.

21    Q.   Yeah.  And that's the same for all of the

22         other post office boxes in Cando,

23         Saskatchewan as well?

24    A.   Well, the post office boxes, yeah, and

25         there's a lot of people get their normal
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 1         delivery.  It's just like any regular other

 2         post office around.  I don't know how they

 3         are in Regina, but in Cando that's how they

 4         are.

 5    Q.   So there's just lines and lines of post

 6         office boxes, and all they're locked?

 7    A.   Yes.

 8    Q.   Okay.

 9 MR. STOOSHINOFF:           Well, he can't say that

10         they're locked.  He can say there is a lock

11         on them.

12 MR. PHILLIPS:              Mr. Stooshinoff, we

13         already have the witness's answer.

14    A.   Yeah.

15    Q.   Now, Mr. Nicotine, Heather, she was --

16         Heather Meechance, pardon, she was in your

17         van in February 2020, correct, sir?

18    A.   Probably about eight times, ten times.

19    Q.   She was in your van on Red Pheasant First

20         Nation in February 2020 for those eight

21         times?

22    A.   I thought I answered that.

23 MR. STOOSHINOFF:           I thought you said eight

24         to ten times.

25    A.   Yes, that's what I probably --
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 1    Q.   I'm saying on Red Pheasant First Nation.  My

 2         first --

 3    A.   Maybe she gave him that --

 4    Q.   Will you please just listen to the question

 5         that's asked?

 6    A.   I answered it already.  Can we move on to the

 7         next question?

 8    Q.   Heather Meechance was in your van on Red

 9         Pheasant First Nation approximately eight

10         times in February 2020?

11    A.   Yes.

12    Q.   Okay.  Thank you, Mr. Nicotine.

13    A.   Is that what I -- should I say was she there

14         by herself, or was she there with other

15         people?

16    Q.   You drive around other persons in your van as

17         well, correct, sir?  Heather Meechance is --

18    A.   Anybody that doesn't have a vehicle and they

19         want a ride, they can get ahold of me, and

20         I'll give them a ride, and if they need help

21         for groceries or pay a bill, I usually help

22         if I got the money.

23    Q.   Mandy Cuthand, you were in your van with him

24         on Red Pheasant First Nation in February

25         2020?
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 1    A.   That I wouldn't know.

 2    Q.   You just don't --

 3    A.   I won't remember that one, who is in my van.

 4         Usually it's my wife that's always with me --

 5    Q.   But you just dont --

 6    A.   -- or one of my kids.

 7    Q.   You just don't remember?

 8    A.   Yeah, that's right.

 9    Q.   Okay.  Where were you on February 18th, 2020?

10    A.   That I won't know.  I can't remember that.

11    Q.   Where were you on February 9th, 2020?

12    A.   I can't remember that one.  You know, it's --

13         like my wife was saying, you remember you

14         laughing this morning, and I says, no, was I

15         laughing?  Yeah, you were laughing.  And I

16         said, well, I don't remember that.  But

17         that's the same thing as probably something

18         that you are talking about six months ago.

19         How are you going to expect me to remember

20         something like that when it's -- you know,

21         when there is people in my van every day, all

22         day, for years?  I provide rides for people

23         that don't have vehicles.  I provide them

24         with food, money.  It's not just February --

25         what day did you say -- 19th?  February 8th?
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 1         I don't -- I don't remember what -- those

 2         days.  It's a daily basis for me to be out

 3         there.

 4    Q.   To be clear, I think you said back to 2012 or

 5         so with respect to Heather Meechance?

 6    A.   Yeah.

 7    Q.   That includes February and March of this year

 8         you had seen her almost every other day, that

 9         she's --

10    A.   In February and March in 2012 too.

11    Q.   Oh, yeah, but right now, 2020 is what I'm

12         looking for.

13    A.   Yeah, yeah.

14    Q.   February and March 2020, your answers holds

15         correct for that period?

16    A.   Well, yeah, you're asking, and I'm telling

17         you, but I don't know the dates.

18    Q.   Okay.

19    A.   Should I say yes, they were in my van in

20         February, but I can't say yes to what day.

21    Q.   Okay.  No, I hear you on that point.  It

22         seems to me that you have lot of people in

23         your van.  It's possible that certain persons

24         were in your van together; you just wouldn't

25         remember?
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 1    A.   Yeah.

 2    Q.   Okay.  It's possible that Heather Meechance

 3         and Mandy Cuthand were in your van together,

 4         you just don't remember, in February 2020?

 5    A.   I don't know, because what I remember about

 6         Mandy Cuthand, he doesn't like Heather, so...

 7    Q.   You're just guessing, though; you don't

 8         actually recall?

 9 MR. STOOSHINOFF:           No, no, he's not

10         guessing; you're guessing.

11    A.   Yes.

12 MR. STOOSHINOFF:           He's telling you what he

13         knows.

14    A.   Yes.

15    Q.   You don't have actual recollection of

16         February 2020.  You are simply drawing an

17         inference as to what you believe to be the

18         state of affairs between Mandy Cuthand and

19         Heather Meechance, correct?

20    A.   You would have to ask Mandy that, all right?

21    Q.   Because you don't recall?

22    A.   I don't recall, yeah.

23    Q.   Okay.

24    A.   That's a question you got to direct to him.

25    Q.   Because you don't remember?  I want to be
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 1         clear.

 2    A.   Yes.

 3    Q.   Okay.  You don't remember whether Mandy

 4         Cuthand and Heather Meechance were in your

 5         van with you in February 2020?

 6    A.   I kind of remember.

 7    Q.   Sorry, Mr. Nicotine, sorry, you just have to

 8         answer yes or no for the court reporter.  She

 9         can't pick up your nodding of your head.  You

10         were nodding no?

11    A.   I wasn't nodding to anybody.  I was just

12         shaking my head at what's going on here,

13         but --

14    Q.   Oh, okay.  Well, I --

15    A.   I can remember that around that time in

16         February.  Mandy was hospitalized for some

17         kind of -- or home bedridden for some kind of

18         a cyst or something he had, and he couldn't

19         travel anywhere or sit down, so I don't know.

20         That's something that you're going to have to

21         bring up with him.  So we can move on to

22         another series of important questions.

23    Q.   Yeah.  That time period includes March 13th

24         of the advance poll in Saskatoon.  Mandy

25         Cuthand, he wasn't there because he was in
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 1         the hospital?

 2    A.   Oh, well, jeez, I don't even know if he was

 3         there or not.

 4    Q.   You don't remember?

 5    A.   Yeah, I can't remember who was there.  I

 6         don't even know if I was there.

 7    Q.   At the advance poll in Saskatoon?

 8    A.   Yeah.

 9    Q.   You made a request for $400 to be paid to

10         Heather Meechance from the First Nation?

11    A.   To pay?

12    Q.   Yes.

13    A.   If there was a -- if there was a request, it

14         was probably for her to buy grub, which I'm

15         always doing for her because I took her kids

16         in when they got apprehended from

17         Kanaweyimik.  I had those kids for six to

18         eight months in my house while she was trying

19         to dry up, but during that time she was still

20         partying around, and I helped her go through

21         her rehab to try and get her kids back and

22         finally got her into rehab with a lot of

23         pressure.  And then when she got out, they

24         wouldn't give her her certificate to get her

25         kids because she got to into a big fight with
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 1         the head -- the head counsellor there, the

 2         director, so she had --

 3    Q.   Mr. Nicotine, I am asking about --

 4 MR. STOOSHINOFF:           Just let him finish.

 5    A.   Yeah, and I'm --

 6 MR. PHILLIPS:              This is not responsive to

 7         the question.

 8 MR. STOOSHINOFF:           Let him finish.

 9    A.   Yeah, and --

10 MR. PHILLIPS:              It's not responsive to

11         the question, Mr. Stooshinoff.

12 MR. STOOSHINOFF:           Would you let him finish?

13         Let him finish.

14    A.   Yeah, like, and I went in, and I talked to

15         the director about trying to get Heather's

16         ticket or certificate of completion.  She did

17         get -- he did agree to give it to her if I

18         brought her back and she talked in a more

19         civil matter, and we got her kids back.  I

20         called Kanaweyimik, they met us at the

21         dry-out centre, they took Heather, they went

22         and got her groceries, they went and picked

23         up her kids at my house.

24    Q.   Are you done, Mr. Nicotine?

25    A.   Yeah.  Like what I'm saying, I give Heather
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 1         thousands of dollars in a year, I take bags

 2         of food over to her house, and that hasn't

 3         been in the past year or February or March or

 4         January.  I was even doing it after the

 5         election.

 6    Q.   When was the last time you gave money to

 7         Heather Meechance?

 8    A.   The last time I gave money to Heather

 9         Meechance was probably -- probably June.

10    Q.   And to be clear, I objected.  I did not want

11         to further interrupt the witness to his

12         unresponsive answer.  I object to it and will

13         request that it not form -- we'll take that

14         up with the Court, but -- so in June, sir,

15         you are saying you gave her money, then?

16    A.   Yeah, I gave her money then.  I even

17         brought --

18    Q.   So prior --

19    A.   I even brought her food in June.

20    Q.   Prior to June when was the last time you gave

21         her money?

22    A.   In probably June.

23    Q.   I'm asking prior to June.

24    A.   Prior to June?  I gave her lots prior to June

25         for the past ten years.
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 1    Q.   You gave her $300 on March 3rd, 2020,

 2         correct, sir?

 3    A.   No, I never gave her that kind of cash.  If

 4         anything -- anything over 100 bucks I would

 5         have to get a BMA made for her.

 6    Q.   So, for example, the $100 that you had

 7         Rosalie Kelly send on your behalf to Heather

 8         Meechance in February 2020, that was BMA?

 9    A.   No, no.

10    Q.   It was simply not necessary to get BMA

11         approved?

12    A.   No.  If anything is coming from me or my

13         wife, that's from me to help her with her --

14         for food or whatever else, but mostly it's

15         for food because she's on social assistance

16         and, all her bills are paid for.

17    Q.   It seems as though -- Mr. Nicotine, I'm

18         looking to ask you specifically when you gave

19         Heather Meechance money.  We have June --

20    A.   Yeah, I give her all the time.

21    Q.   Yeah, and I'm looking for your recollection.

22         You said June?

23    A.   Yeah.

24    Q.   When was the most recent time prior to that?

25    A.   I don't know, but I know the last time
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 1         with --

 2    Q.   So then how can you be certain that it wasn't

 3         March 3rd?

 4    A.   I don't know the days.  Did I say a day in

 5         June?

 6 MR. STOOSHINOFF:           He didn't.

 7    Q.   So you don't recall if you gave Heather

 8         Meechance money in March or not; is that

 9         correct, sir?

10 MR. STOOSHINOFF:           No, no.  Hold it, hold

11         it.  You are misconstruing your questions,

12         Mr. Phillips --

13    A.   Yes.

14 MR. STOOSHINOFF:           -- and now you are not

15         being consistent.  You asked this witness in

16         March of 2020 did you give her 300 cash, and

17         he said, no, I would not be able to -- if

18         it's 100 bucks -- that's probably the most I

19         could give, would be 100 bucks.  Anything

20         more than that would require a BMA.  That is

21         what his answer was.

22    Q.   Mr. Nicotine, prior to June of this year,

23         when was the most recent time you gave

24         Heather money?

25    A.   I can't remember.  I don't remember the days.
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 1         I just know it's a constant act of request --

 2    Q.   It could have been that it was in March?

 3    A.   It could be -- could be anywhere.  So what's

 4         so important about giving money in March?

 5         What's so important about giving money in

 6         last March or the March before that?  Why are

 7         you targeting that one month --

 8    Q.   Mr. Nicotine --

 9    A.   -- when it's a constant way -- it's a

10         constant given to her, helping her, to be

11         there for her and her kids.  I take her kids

12         as family, as I do with her still, even after

13         this.  You know, down the road they're going

14         to come me, but -- and everything will be all

15         forgiven, you know, they'll explain to me why

16         and what happened here, why they had to do

17         this.

18    Q.   Had to do what?

19    A.   To write Affidavit -- why they had to write

20         something like this so they can get taken

21         care of at that moment, you know.  I know

22         Heather quite good, you know.  Like, the

23         people that are orchestrating this here

24         appeal, have paid everybody off on this.

25    Q.   Mr. Nicotine, you have no recollection as to
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 1         whether you paid Heather Meechance in March

 2         or not?

 3    A.   I don't have no recollection.

 4    Q.   Mr. Nicotine, you have no recollection --

 5    A.   I have no recollection, no.

 6    Q.   -- as to what payments you made to Heather

 7         Meechance in February 2020, do you?

 8    A.   No.

 9    Q.   You have no recollection as to what band

10         member assistance payments were made to

11         Heather Meechance in February 2020, do you?

12    A.   No.  I'm always sticking my neck out for her.

13    Q.   So do you have recollection or not?

14    A.   No, I don't have recollection, but I remember

15         a few times I got her BMAs.

16    Q.   I'm asking specifically about February 2020.

17    A.   Well, I don't remember if it was February,

18         January, December, October.

19    Q.   And you don't remember the circumstances of a

20         particular band member assistance payment in

21         relation to Heather Meechance, do you?

22 WITNESS:                   I'm kind of wondering why

23         he kind of excludes those words out like that

24         in certain phrases.  I don't get it.

25 MR. STOOSHINOFF:           It's accusatory, and I
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 1         know that you object to it, but do your best.

 2         Why would Heather get a BMA?

 3 MR. PHILLIPS:              That wasn't the question,

 4         Mr. Stooshinoff.

 5 MR. STOOSHINOFF:           Okay.

 6    A.   Well, what was your question, then?

 7    Q.   Mr. Nicotine, band member assistance

 8         requests, when was the last one that you made

 9         on behalf of Heather Meechance?

10    A.   That I can't remember.

11    Q.   You don't remember whether it was April or

12         March of 2020?

13    A.   No, I can't remember --

14    Q.   You can't remember whether --

15    A.   I don't recollect.  I'm not denying, I'm not

16         saying yes, but I can't remember.

17    Q.   You can't remember --

18    A.   No, but there is -- there is -- it goes on

19         and on and on.  Like, yesterday I went -- I

20         had to buy one of Heather's neighbours $300

21         worth of groceries last night.  I didn't get

22         home until 10:30 after buying their groceries

23         and returning home.  That I remember.

24    Q.   Mr. Nicotine --

25    A.   I don't remember.  I don't --
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 1    Q.   -- I'm asking about Heather Meechance, and

 2         I'm asking about band member assistance

 3         payments.

 4    A.   I don't know the date, yeah, of yesterday

 5         either, so...

 6    Q.   You have no recollection of any particular

 7         band member assistance request or payment to

 8         Heather Meechance in February or March or

 9         2002, do you, sir?

10    A.   I don't remember, but I know I have got her

11         band member assistance many times.

12    Q.   You have no recollection as to the specifics

13         or particulars of any band member assistance

14         request or payment in relation to Heather

15         Meechance in February or March or 2002, do

16         you, sir?

17    A.   I remember getting her lots of band member

18         assistance.

19    Q.   I'm asking about February and March.

20    A.   Well, I can't -- like, I said before, I can't

21         say what days or what months, but I know I

22         have got her help many times.  I even got her

23         furniture.

24    Q.   Band member assistance requests, they are

25         sometimes discussed over the phone, correct,
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 1         sir?

 2    A.   A lot of times.

 3    Q.   Most of the time?

 4    A.   A lot of times because when you're on the

 5         road, you know, you're not going to have

 6         time -- if somebody needs help right now, you

 7         are -- you can't go to the office after hours

 8         and there is nobody there.

 9    Q.   A lot of the time in February and March 2020

10         you discussed band member assistance on your

11         phone while you were in your van, correct,

12         sir?

13    A.   Yeah, half a dozen times, but with a lot of

14         people.

15    Q.   It was not uncommon for you to discuss band

16         member assistance requests while you were in

17         your van while you were on Red Pheasant First

18         Nation in February of 2020, correct?

19    A.   Yeah, I don't know if it's in my van.  Like,

20         I got many vehicles, so it could be in any

21         vehicle I have.

22    Q.   You just don't remember?

23    A.   I just don't remember, yes.  I got eight

24         vehicles under my name that are registered,

25         so I don't know what vehicle I would be using
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 1         on any given day.

 2    Q.   Rickell Frenchman, you are aware that she was

 3         not at Red Pheasant First Nation in February

 4         of 2020, correct, sir?

 5    A.   I don't know if she was there or not.  I

 6         can't say if she was; I can't say she wasn't.

 7         I never seen her.

 8    Q.   Exactly.  You didn't see Rickell Frenchman at

 9         Red Pheasant First Nation --

10    A.   Correct.

11    Q.   -- in February 2020, did you?

12    A.   Yeah, I never seen her.  Now are we going

13         into something now?

14    Q.   Romello Meechance, you did not see him at Red

15         Pheasant First Nation at any time in February

16         2020, correct, sir?

17    A.   No, didn't see him.

18    Q.   You didn't see Rickell Frenchman or Romello

19         Meechance at Red Pheasant First Nation at any

20         point in time between January and March 2020,

21         correct, sir?

22    A.   I haven't seen them in probably two years,

23         and that includes up to today.

24    Q.   You reside on Red Pheasant First Nation?

25    A.   That's right.
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 1    Q.   The place --

 2    A.   I don't live in the townsite.  I live way out

 3         by the highway, so I don't go into the

 4         townsite unless I'm going into the office.

 5    Q.   You are well aware of who is actually on Red

 6         Pheasant First Nation, though?

 7    A.   Well, no, I don't go house to house and

 8         say -- doing a spot check on who is all in

 9         one house.  That's not my duty, and that's

10         not -- that would be invading people's

11         privacy.

12 MR. STOOSHINOFF:           It is.  There is 2,000

13         people there.

14    Q.   No.  There is 2,000 members of Red Pheasant

15         First Nation or over.

16    A.   Yeah, there's about --

17    Q.   That doesn't mean that there is that many

18         residents.

19    A.   Relax.  Relax, Nathan.

20    Q.   Let me move on to my next question, Mr.

21         Nicotine, okay?

22    A.   There's 680 people in Red Pheasant, and I

23         don't know where they all live.  They are --

24         what they do, they all get there and say they

25         are living in this house, but they don't live
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 1         in that house, but they are saying they are

 2         living in that the house so they can all get

 3         a welfare cheque.

 4    Q.   You did not see --

 5    A.   I think I better go have a smoke.

 6    Q.   We just had a break.

 7    A.   Well, that's okay.

 8    Q.   Mr. Nicotine --

 9    A.   You are just repeating yourself.  You know,

10         each time you're going to repeat yourself,

11         I'm going to walk out.  Then I'll come back.

12    Q.   Mr. Nicotine, we just had a break.  We don't

13         have very much longer today.

14    A.   Well, you're the one that's draining it on,

15         right?

16    Q.   Mr. Nicotine, you have already admitted that

17         you did not see Rickell Frenchman or Romello

18         Meechance --

19    A.   Yes, yes.

20    Q.   -- any time in the past two years, right?

21    A.   Right.

22    Q.   You are aware that they haven't been at Red

23         Pheasant First Nation in the past --

24    A.   I can't remember if they -- I can't say they

25         haven't been there.  I just never seen them.
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 1    Q.   To the best of your knowledge, they have --

 2    A.   To the best of my knowledge.

 3    Q.   To the best of your knowledge, Rickell

 4         Frenchman and Romello Meechance have not been

 5         anywhere near Red Pheasant First Nation in

 6         two years?

 7 MR. STOOSHINOFF:           Objection.

 8    A.   I can't answer that.

 9 MR. STOOSHINOFF:           He is he supposed to know

10         that?

11 MR. PHILLIPS:              I'm asking the witness to

12         the best of his knowledge.

13 MR. STOOSHINOFF:           He's answered, Nathan.

14         He has not seen them.  Does that mean they

15         are not there?  If he hasn't seen them in

16         Saskatoon, does that mean they are not in

17         Saskatoon?  It doesn't.  He doesn't know.

18 MR. PHILLIPS:              Mr. Stooshinoff, I want

19         to be absolutely clear here, and you know why

20         it's important.

21 MR. STOOSHINOFF:           Jesus.  He has answered

22         it.

23    Q.   Mr. Nicotine, you have no reason to

24         believe --

25 MR. STOOSHINOFF:           Objection.  No reason to
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 1         believe is not a proper question.  You're

 2         going to invite him to speculate.  I'm not

 3         going to allow him to speculate.  For all I

 4         know, they were living next door to him, and

 5         he didn't see them.

 6 MR. PHILLIPS:              Mr. Stooshinoff, it is

 7         important --

 8    A.   That's correct.  You know, like, my next door

 9         neighbours, I know there is people that live

10         there, I know who is supposed to live there,

11         and I drive by there every day, but I don't

12         know if they live there.  If I -- that

13         doesn't mean -- if I don't see them, does

14         that mean they don't live there?

15    Q.   I'm asking the question, do you have any --

16    A.   I answered that already, and I was moving --

17    Q.   I'm asking if you have any reason to believe.

18         It is a fair question.

19 MR. STOOSHINOFF:           No, it's objectionable

20         because it invites speculative answers, do

21         you have any reason to believe.  He doesn't

22         know.  He has given his answer.  That's the

23         end of the matter.  It's pretty clear.  Two

24         years he hasn't seen them.  That's pretty

25         clear.
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 1    Q.   Mr. Nicotine, at no point in time has Mandy

 2         Cuthand told you that he saw Rickell

 3         Frenchman or Romello Meechance in February

 4         2020, correct, sir?

 5 MR. STOOSHINOFF:           Try that one again.

 6         You're going to have to rephrase that.  At no

 7         point in time did he say that?

 8    A.   I don't know what Mandy says.  He talks and

 9         talk and talks, and I don't even listen to

10         him because I don't understand a damn word he

11         says, okay?  I can drive -- we can drive from

12         here to Calgary, and he'll be telling me a

13         story, and by the time we get there I don't

14         even know what the hell he says because he

15         just mumbles and mumbles and mumbles.  I

16         don't know what he's talking about.  So if he

17         told you, then he told you.  I don't know,

18         but -- I don't know.

19    Q.   Mandy Cuthand, he has never told you that --

20 MR. STOOSHINOFF:           Okay, Nathan --

21    Q.   -- he met with either Rickell Frenchman or

22         Romello Meechance at any point in time in

23         February 2020, correct, sir?

24 MR. STOOSHINOFF:           That is such an improper

25         question.
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 1    A.   I can't recollect.

 2 MR. STOOSHINOFF:           You're asking him --

 3    A.   I don't recollect that.

 4    Q.   It's fair to say that you have very little

 5         recollection of what people told you or what

 6         you told people in February 2020, correct,

 7         sir?

 8    A.   Oh, there is certain things that I do

 9         remember, but I don't remember the dates.

10    Q.   Well, I'm asking you specifically Mandy

11         Cuthand, whether he told you that he met with

12         either Rickell Frenchman or Romello Meechance

13         in February 2020.  Did he ever say that?

14    A.   No, I can't -- I can't remember if he did or

15         not.  You know, those are -- you know,

16         that's -- those are such little matters, it's

17         something that I won't go put up on my

18         calendar that Mandy said this on this day at

19         this time.  You know, it's so petty, you

20         know, to -- it's not an important event if he

21         said anything about that.

22    Q.   Band member assistance requests, you have

23         said that most of the time -- not most of the

24         time -- a lot of the time they are dealt with

25         over the phone.  I heard you correctly, I
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 1         believe?

 2    A.   Yeah, there is times we have do that, yeah,

 3         if it's -- a lot of times it's going in and

 4         writing a BMA for it.  Special needs.

 5    Q.   A lot of the time these things have to be

 6         dealt with immediately?

 7    A.   Oh, you know what, I wonder if I got Heather

 8         a special needs from social -- social

 9         development program.  I'm pretty sure I got

10         her some cheques for that, for not her -- her

11         not getting family allowance and that.  But

12         I wonder --

13    Q.   Mr. Nicotine, I'm ask about --

14    A.   Bet you I can get a record of that.

15    Q.   We have requested a lot of band member

16         assistance records.  Are you undertaking to

17         go and get them?

18    A.   No, I'm talking about social development.

19         That's the welfare program.

20    Q.   Mr. Nicotine, my question to you right now is

21         band member assistance requests.  A lot of

22         the time they have to be dealt with urgently

23         over the phone, correct, sir?

24    A.   I'm pretty sure that I answered this question

25         already, so I'm not going to go on and repeat
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 1         the answer again, okay?  That's how I'm going

 2         to do everything.  You know, if you ask me

 3         and I already answered, I'm going to

 4         disregard the question if it's repeated to

 5         me.

 6    Q.   Mr. Nicotine, it's not uncommon for band

 7         member assistance requests to be initiated on

 8         fairly short notice, for there to be a

 9         telephone conference call, and for a decision

10         to be made in a couple of minutes with

11         direction made to Austin Ahenakew to make the

12         band member assistance payment, correct, sir?

13 WITNESS:                   Can I ask, did I answer

14         that question he is directing to me?

15    Q.   This question was not posed to you yet, and

16         your lawyer is gesturing to answer the

17         question.

18 MR. STOOSHINOFF:           Just get on with it.

19         Yes, he's asked you.  He asked you three or

20         four times now.  You have answered that on

21         occasion we have to deal with matters

22         quickly, and it's dealt with on the phone.

23    A.   Yes.

24    Q.   So it's not uncommon for it to be dealt with

25         in a few minutes and a direction to be made
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 1         to Austin Ahenakew to make the payment,

 2         correct?

 3    A.   I never talk to Austin.

 4 MR. STOOSHINOFF:           And we don't know what

 5         uncommon means, he says on occasion, so --

 6    Q.   Am I to hear you say, Mr. Nicotine, that you

 7         have never spoken to Austin Ahenakew?

 8 MR. STOOSHINOFF:           No, that's not what he

 9         said.

10    A.   I said I speak to him, I speak to him at

11         work, but I don't call him on the phone or

12         nothing because I don't have the authority to

13         go directly to Austin.

14    Q.   You have never made any request directly to

15         Austin Ahenakew?

16    A.   No.

17    Q.   I suggest that on March 3rd you made a

18         request directly to Austin Ahenakew, and he

19         argued with you on the phone?

20    A.   I deny that because I never called Austin

21         Ahenakew directly.

22    Q.   He was on the phone with you on March 3rd?

23    A.   No, not March 3rd, not any other day.

24    Q.   You were not on the phone with Austin

25         Ahenakew --
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 1    A.   No.

 2    Q.   -- requesting him to do anything in March --

 3    A.   No.

 4    Q.   -- 2020?

 5    A.   No.  We go through channels.

 6    Q.   You have a stepdaughter?

 7    A.   I have --

 8    Q.   Sharice?

 9    A.   Just wait.  You want to exactly know how many

10         stepdaughters I have?

11    Q.   I'm asking about Sharice.  She's your

12         stepdaughter?

13    A.   I have three -- I got three stepdaughters.

14    Q.   I'm asking about Sharice.

15    A.   Yes.

16    Q.   What's her full name?

17    A.   Kishayinew, K-I-S-H-A-Y-I-N-E-W.

18    Q.   And what does she do for money right now?

19    A.   Well, she has been living in my house for the

20         past eight months.

21    Q.   Does she sell anything?

22    A.   Not that I know.  I provide for her and her

23         five children.

24    Q.   If February and March did Sharice sell

25         anything for money?
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 1    A.   I don't know.

 2    Q.   It's fair to say that you were close with

 3         Heather Meechance in February 2002 and March

 4         2020.  You trusted her, correct?

 5    A.   Trusted who?

 6    Q.   Heather Meechance?

 7    A.   I don't know if I would trust her.  I know I

 8         wouldn't trust her with a big sum of money to

 9         go buy groceries.  I would have to take her

10         in, you know, because she has a problem.

11    Q.   And so, for example, $400, is that kind of

12         sum of money that you wouldn't trust her

13         with?

14    A.   No, I don't think I would.

15    Q.   Not even $100 you wouldn't trust her with?

16    A.   Not really, no, but if --

17    Q.   It would be essential that you actually --

18 MR. STOOSHINOFF:           Well, wait, finish your

19         answer.

20 WITNESS:                   Hmm?

21 MR. STOOSHINOFF:           He said that --

22    Q.   Sorry, I thought the witness had finished.

23                            You had something else to

24         say, sir?

25    A.   Nothing.  It will come out after, after
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 1         you're done.

 2    Q.   You did not take Heather Meechance to buy

 3         groceries at any point in time in February or

 4         March 2020, did you, sir?

 5 MR. STOOSHINOFF:           Now, Mr. Phillips, that

 6         is an improper question because you already

 7         have the sworn evidence of your affiant, and

 8         now to put a contrary position to this

 9         witness is, I think, highly objectionable

10         when your instructions are contrary to that.

11         You either have a very good explanation why

12         you are saying that, or it's improper, and

13         you have to withdraw it.

14 MR. PHILLIPS:              Mr. Stooshinoff --

15    A.   Can I go sit outside while you guys figure

16         this out?

17    Q.   I'll rephrase the question.  Do you recall at

18         any point in time taking Heather Meechance to

19         buy groceries in February or March 2020?

20    A.   You know, buying Heather groceries is, like,

21         a weekly, biweekly thing.  I run her to No

22         Frills and Wal-Mart a lot.  Then I buy them

23         coffee.  And if I have enough money, I'll go

24         buy the kids happy meals.

25    Q.   I'm asking specifically about February --
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 1    A.   And I'm saying specifically for the past ten

 2         years.

 3    Q.   I'm talking specifically about February and

 4         March 2020.

 5 MR. STOOSHINOFF:           Let him answer.

 6 MR. PHILLIPS:              The witness was very

 7         clearly done his answer.

 8 MR. STOOSHINOFF:           He's answering.

 9    A.   I'm answering.

10 MR. STOOSHINOFF:           He's answering.

11 MR. PHILLIPS:              Is there anything

12         further?

13    A.   Yeah.  I've been doing that for years.

14    Q.   Are you done?

15    A.   Yes.

16    Q.   I'm asking specifically --

17    A.   I'm saying I've been doing that for years.

18    Q.   Are you done now?

19    A.   Yeah.

20    Q.   I'm asking specifically about February and

21         March when --

22    A.   I've been doing that for years.

23    Q.   Please don't interrupt me, sir.

24    A.   I'm telling you.

25    Q.   I've asked you twice if you're done.
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 1    A.   Don't be a parrot.

 2    Q.   Mr. Nicotine, please remain respectful.

 3    A.   I am being respectful, but if you have no

 4         respect for me, why should I give you

 5         respect?

 6    Q.   Tell me about a specific time in February

 7         2020 that you took Heather Meechance to buy

 8         groceries.

 9    A.   How about December 18th or something I went

10         and took her in and brought Christmas gifts

11         for her kids, and every --

12    Q.   Mr. Nicotine, you're very clearly talking

13         about a different timeframe.  The question

14         was February 2020.

15    A.   But what's wrong with December?  And what's

16         wrong with all their birthdays when I go buy

17         them cakes and presents and pizza --

18    Q.   Mr. Nicotine, I'm asking specifically

19         about --

20    A.   -- and potato chips and pop?

21    Q.   -- February 2020.  Tell me about a single

22         time that you had actual recollection of

23         taking Heather Meechance to buy groceries.

24    A.   That's a question I wouldn't remember, but I

25         do remember taking them in -- taking them
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 1         in -- their order to go buy them cake and

 2         presents on all their birthdays and

 3         Christmastimes.  Now, what's the difference?

 4         And why don't you want to look at that, but

 5         you are so focussed on this February and

 6         March?

 7    Q.   Mr. Nicotine --

 8    A.   So what is that?  Are you trying to say I did

 9         something here with one month?  One, two

10         months I did something real wrong when I've

11         been doing it every damn month of the year

12         for years?

13    Q.   Mr. Nicotine --

14    A.   So --

15    Q.   Are you done?

16    A.   Are you done?  I'm telling you.  She's got it

17         written down.  We can use that.  And all the

18         other questions, you know, I'm not going

19         to -- I'm not going to answer them when I

20         already told you what it's done.  It's not

21         just March.  It's not just February or April.

22         It's all the time, months and months and

23         years, so don't make something out of those

24         two months, okay?

25    Q.   Are you done now?
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 1    A.   Are you done?

 2    Q.   Please remain --

 3    A.   We can move on.

 4    Q.   Please be respectful.

 5    A.   You be respectful.  You are wasting my time.

 6    Q.   You don't remember a single time in February

 7         2020 --

 8    A.   No, I don't.

 9    Q.   -- that you took Heather Meechance to buy

10         groceries?

11    A.   No, I don't.  It always happens.

12    Q.   But you can't remember a single time in

13         February 2020 --

14    A.   I don't know.  It could have happened.

15 MR. STOOSHINOFF:           Well, Mr. Phillips, if

16         you think he's unable to recollect, and if

17         you have a date in mind and if you can

18         refresh his memory, which you can, why don't

19         you give it a shot?

20 MR. PHILLIPS:              Mr. Stooshinoff, I didn't

21         hear an objection.

22    A.   Yeah, you're just playing a damn game here.

23 MR. STOOSHINOFF:           This is an objection.

24         You know you've --

25 MR. PHILLIPS:              What was your objection
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 1         there?

 2 MR. STOOSHINOFF:           The objection is, is that

 3         if you have a specific date in mind, a

 4         specific occasion in mind, you can ask this

 5         witness directly if he recalls whether or not

 6         that happened, did you do it.  You might be

 7         able to refresh the witness's memory.  You

 8         clearly have some knowledge about it, as do

 9         I, but if you want him to answer the

10         question, bring it to his attention.  Let's

11         not skirt around the issue.  It's a truth

12         finding process, not a process of trying to

13         trip people up and trick them, and the

14         problem that you are having is that with

15         witnesses such as Mr. Nicotine, he is

16         suspicious that you're trying to trick him,

17         and, frankly, it kind of looks that way.

18 MR. PHILLIPS:              Mr. Stooshinoff, I've

19         heard a very long interruption --

20    A.   That's what I see.

21 MR. PHILLIPS:              -- without an actual

22         objection.

23 MR. STOOSHINOFF:           It is an objection.  It's

24         an objection that you're trying to skirt

25         around an issue without engaging the witness
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 1         in answering a direct question rather than

 2         inviting him to speculate.  So now the

 3         witness has become apprehensive, if I say

 4         something this way or that way, maybe I'll

 5         get it wrong.  I don't know if I got this or

 6         that.  Just bring it to his attention.

 7         Invite him, on this date, did this happen.

 8 MR. PHILLIPS:              Mr. Stooshinoff, again, I

 9         heard a very long inappropriate interruption

10         without an actual appropriate objection.

11 MR. STOOSHINOFF:           Okay.

12 MR. PHILLIPS:              Are you done interrupting

13         now?

14 MR. STOOSHINOFF:           I'm not done

15         interrupting, but I've completed my

16         observation.

17    Q.   Mr. Nicotine, I want to be absolutely clear

18         here, you have no memory of taking Heather

19         Meechance to buy groceries in February 2020,

20         correct, sir?

21    A.   I must have took her about three times in

22         February.

23    Q.   You have actual recollection?

24    A.   I don't remember days, but I remember taking

25         her in, and I remember times I went in myself
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 1         and went and got her groceries.  Times I

 2         don't know.  It was probably after --

 3         sometimes early evening, but I don't know the

 4         dates.

 5    Q.   Mr. Nicotine, I'm looking for your actual

 6         recollection.

 7    A.   I'm telling them.

 8    Q.   It seems as though you're guessing.

 9    A.   I'm telling you my actual recollection.

10         Isn't that straightforward enough?

11    Q.   So is it --

12    A.   Well, what did you want to do --

13    Q.   Is it three times you remember or two?

14    A.   Well, I don't know.  Like, it's a -- it's

15         a --

16    Q.   You don't even remember how many times you

17         remember you took her for groceries?

18    A.   No, but I know I always go in for her, you

19         know, every month.  How did Heather get to

20         Regina?

21    Q.   Mr. Nicotine, please wait for the next

22         question.

23    A.   Well, I'd like to know.

24    Q.   Mr. Nicotine, you were in a vehicle with

25         Veronica Whitford in the period of January
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 1         through March 2020, correct, sir?

 2    A.   You know, I don't remember, but I would never

 3         want to be in the same vehicle with Veronica

 4         Whitford.

 5    Q.   You don't remember, though?

 6    A.   No, but I would never have her in my vehicle.

 7    Q.   You don't remember anything about that, being

 8         in a vehicle with Veronica Whitford sometime

 9         between January and March 2020?

10    A.   No.  Veronica isn't a nice person.

11 MR. PHILLIPS:              We'll take a brief break

12         for a few minutes.

13 (Recessed at 4:31 p.m.)

14 (Reconvened at 4:46 p.m.)

15    Q.   Mr. Nicotine, you are aware that there was a

16         band member assistance given to Paul

17         Tobaccojuice in January or February 2020?

18    A.   No, I wasn't aware.

19    Q.   You have no recollection of that?

20    A.   No.

21    Q.   You have no recollection of a $200 band

22         member assistance payment to Paul

23         Tobaccojuice in January or February 2020?

24    A.   No, no.  If I requested for band member

25         assistance for him, I would kind of remember
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 1         that, but I have never requested a BMA for

 2         him, so whoever gave it to him, that's them

 3         that did it.  I don't know who all gets BMAs.

 4         I just know the ones I hand in.

 5    Q.   Okay, so some members of chief and council

 6         simply may be completely unaware of a BMA

 7         that is given away to a particular band

 8         member?

 9    A.   That's basically how it is.  You know, if

10         somebody requests a band member, they don't

11         tell everybody in council, yes.

12    Q.   So some members of chief and council are

13         simply not in the loop; it could just be one

14         or two councillors that deal with a BMA

15         request?

16    A.   Well, everybody deals with BMA requests.

17    Q.   But in terms of a BMA request being granted,

18         there could simply be one or two councillors

19         that --

20    A.   No, I don't know if it's one or two.  It's

21         whoever requests it for that individual.

22    Q.   Okay, so it can just be a councillor that

23         makes a band member assistance request, and

24         then --

25    A.   No, if you wanted a BMA and you asked me, I
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 1         would get ahold of the band manager, and if

 2         he approved it, I would know.  That doesn't

 3         mean everybody else would know.

 4    Q.   By everybody else, you mean everybody else on

 5         chief and council?

 6    A.   Yes.

 7    Q.   Okay.  So you submit the band member

 8         assistance request; the band manager, Cody

 9         Benson, approves it; you are informed that

10         it's approved; and then Austin Ahenakew is

11         instructed to make the payments?

12    A.   Sometimes I'm not in -- not -- I'm not -- how

13         would I say that -- that I don't know if it's

14         been approved.

15 MR. STOOSHINOFF:           You're not informed.

16    A.   I just request it, and if it goes through,

17         then it goes through.  Sometimes they tell

18         me, and sometimes they don't.

19    Q.   Very good.

20    A.   And a lot of times they don't tell me.

21    Q.   So let me revise my question, then, to you.

22    A.   And then if I call back, and I say, did you

23         do this or that for this person, sometimes

24         I'll get a reply back, and sometimes I'll get

25         a reply yes.
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 1    Q.   So let me revise my question, then, in light

 2         of what you just told me.  Band member

 3         assistance requests --

 4    A.   Okay.  Now, don't make it look like criminal

 5         activity, okay?

 6    Q.   Band member assistance requests, when one is

 7         made by a member of chief and council, that

 8         request goes to the band manager; the band

 9         manager decides whether to approve or reject

10         it; and if it's approved, the band manager

11         instructs Austin Ahenakew to make the

12         payment; regardless of whether it's approved

13         or rejected, the member of chief and council

14         that requested it may or may not be informed.

15         Is that all correct?

16    A.   Right.

17    Q.   Okay.

18    A.   Sometimes -- sometimes we will meet on

19         difficult ones.  They will let everybody know

20         if this should be approved.

21    Q.   But that's the exception to the rule.

22         Usually it's just Cody Benson that decides?

23    A.   Not really Cody.  You know, there could be

24         other people involved in it, more than one,

25         but I can't -- I can't lay everything on
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 1         Cody, so I would have to rephrase that,

 2         because you had me on my guard and, like,

 3         there is channels, like I told you, right, to

 4         get a band member assistance.  It just

 5         doesn't happen out of the blue.

 6    Q.   I understand.  At the end of the day, Cody

 7         Benson can decide to approve a band member

 8         assistance request; am I hearing you

 9         correctly?

10 MR. STOOSHINOFF:           I think that's exactly

11         what he said wasn't accurate, Mr. Phillips.

12    A.   Yes.  Now you're making something out of it.

13         You see, I agree with you, and then now you

14         go on, and you're trying to hang me on the

15         question.

16    Q.   Mr. Nicotine, you are unaware of any band

17         member assistance request that you've

18         submitted that has been approved by Cody

19         Benson and simply paid without the other

20         members of chief and council being included

21         in that discussion?

22    A.   I can't -- I can't remember, but there you

23         go.

24    Q.   It's possible?

25 MR. STOOSHINOFF:           Well, you see, the
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 1         problem is he already answered the question

 2         by saying sometimes they tell him, and

 3         sometimes they don't.

 4    A.   Yeah, I don't know how come he can't get that

 5         across to his thinking or laptop, but, you

 6         know -- but do you know there is channels,

 7         right?  That should cover everything.

 8    Q.   The channel is Cody Benson, right?

 9    A.   Well, it starts --

10 MR. STOOSHINOFF:           Well, he just said it

11         isn't.

12    A.   It starts there, yeah.

13    Q.   You already told me that you may or may not

14         even be informed --

15    A.   Yeah, but then you --

16    Q.   -- if a band member assistance request is

17         even granted or denied?

18    A.   You don't scare me by raising your voice.

19    Q.   I'm not --

20    A.   You know.

21    Q.   Mr. Nicotine, did I hear you correctly --

22    A.   I know you're trying to intimidate me by

23         doing that.

24    Q.   Mr. Nicotine, did I hear you correctly when

25         you said that you may not even be --
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 1 MR. STOOSHINOFF:           Well, why don't you just

 2         stop talking and let him answer.

 3                            Go ahead, Gary.

 4    A.   I don't know what I'm saying now.  I was just

 5         halfway across there.  Now he --

 6    Q.   You have no knowledge, Mr. Nicotine, of a

 7         band member assistance request in relation to

 8         Paul Tobaccojuice in January or February

 9         2020, correct, sir?

10    A.   No, but it takes quorum to get -- and you

11         only need five people to pass, so I wasn't

12         informed about Paul.  You don't have to

13         inform everybody.

14    Q.   That's to say you have no knowledge of a band

15         member assistance request in relation to Paul

16         Tobaccojuice in January or February 2020?

17    A.   I thought I said that.  No, I have no

18         knowledge.  Paul gets a lot of money off me

19         too.

20    Q.   In February 2020 he got money off of you,

21         right?

22    A.   He got in January and December and like any

23         other time.  Like, I've known Paul for 30

24         years, 40 years.

25    Q.   I'm asking about February.
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 1    A.   And I'm telling you in February of every

 2         year.

 3    Q.   I'm asking about February in particular.  In

 4         February 2020 you gave him money, Paul

 5         Tobaccojuice?

 6    A.   I can't recollect that.

 7    Q.   Okay.  It's possible; you just don't

 8         remember?

 9    A.   It's possible, it's -- I don't remember.

10    Q.   It's possible, but you just don't remember

11         whether you gave Paul Tobaccojuice $200 in

12         February 2020, for example?

13    A.   I wouldn't give him 200 bucks.  What do you

14         think I make, $10,000 a week or something?

15         200 bucks is a lot of money.  When I -- when

16         my salary cheque is only $785 plus

17         deductions.

18    Q.   Your bank statements and those of the First

19         Nation would tell us a lot in this respect,

20         but you've refused to produce those?

21    A.   Go ahead.  Go ahead.  I don't -- I don't have

22         a bank.  My bank won't cash my work cheques.

23    Q.   You had no direct communications with Reggie

24         Bugler between March 20th and today, correct,

25         sir?
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 1    A.   Never.  When he sees me, he gives me a dirty

 2         look, and he goes around.

 3    Q.   My question, sir, was you've had no direct

 4         communications with Reggie Bugler between

 5         March 20th today, correct, sir?

 6    A.   No.

 7    Q.   So you have no knowledge as to what Reggie

 8         Bugler does; it's all what other people tell

 9         you, correct?

10    A.   That's Uncle Reggie.  That's my grandfather's

11         brother.

12    Q.   Mr. Nicotine, what you know is simply what

13         other people have told you about Reggie

14         Bugler, correct?

15    A.   You think so?  I know him personally.

16    Q.   You've just said --

17    A.   Like I told you, he's family.

18    Q.   Mr. Nicotine, I asked you whether you have

19         had any direct communication with Reggie

20         Bugler --

21    A.   I didn't have no -- I didn't have no direct

22         communications with him lately.

23    Q.   So everything that you know about Reggie

24         Bugler between the day of the election and

25         today, it's all what other people told you
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 1         rather than what you actually know, correct?

 2    A.   Well, what did people say?  I don't hear

 3         nothing about Reggie.

 4    Q.   So you just don't know anything about Reggie

 5         Bugler between March 20th and today?

 6    A.   I don't know nothing about him, no, not

 7         lately.

 8    Q.   You don't know anything about the

 9         circumstances of Veronica Whitford in

10         Edmonton in January or February or March 2020

11         either, correct, sir?

12    A.   Correct.  I wouldn't be near her with a

13         10-foot pole.

14    Q.   You wouldn't know where she lives or if she

15         lives anywhere --

16    A.   No, I don't know where.

17    Q.   That's no?

18    A.   I don't know where she lives.

19    Q.   You don't have any knowledge as to Darian

20         Whitford either, correct, sir?

21    A.   Who is Darian Whitford?

22    Q.   You have answered my question, then.  You

23         don't know who she is?

24    A.   No, I don't know.

25    Q.   Mr. Nicotine, I want you give you a full and
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 1         fair opportunity here in relation to an issue

 2         that is at the end of the day important.

 3         Heather Meechance, she says that she received

 4         the mail-in ballots of Rickell Frenchman and

 5         Romello Meechance and that she forged them.

 6    A.   That's a criminal offence; you know that?

 7         She can get charged for that, uttering a

 8         forged document.  Does she know that she can

 9         go to jail for that?

10    Q.   Mr. Nicotine, you know that she received

11         those two mail-in ballots, correct?

12    A.   No, I don't know that, but what she did was

13         criminal.  Is that -- she might even be

14         charged again, I guess, eh?

15    Q.   You know what Heather Meechance did is

16         criminal; is that what you're saying?

17    A.   Well, now you're trying to twist something

18         here.  What my answer was is I don't know if

19         she got them.

20    Q.   You know, and you know because they were sent

21         to her PO box, her locked PO box in Cando,

22         Saskatchewan?

23    A.   No, I don't know that.

24    Q.   You know, because she was paid $400 on the

25         exact same day that those forms were forged,
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 1         February 18th?

 2    A.   No.

 3    Q.   You know that because you were sitting in a

 4         van --

 5    A.   No.

 6    Q.   -- with Mandy Cuthand?

 7    A.   No.

 8    Q.   And Mandy Cuthand signed the voter

 9         declaration form for Rickell Frenchman?

10    A.   Well, if he did, that then that's on him.  It

11         has nothing to do with me.

12    Q.   You wouldn't approve of that at all?

13    A.   No.

14    Q.   That's seriously wrong?

15    A.   Yes.

16    Q.   It's seriously wrong because Rickell

17         Frenchman was nowhere near Red Pheasant First

18         Nation or Cando, Saskatchewan?

19 MR. STOOSHINOFF:           Well, he's already

20         answered that question.  How would he know?

21         He just said that he didn't --

22 MR. PHILLIPS:              Mr. Stooshinoff, do not

23         interrupt.

24 MR. STOOSHINOFF:           Well, Jesus, Nathan,

25         you've asked again and again and again a
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 1         question that he says I don't know to.

 2 WITNESS:                   He is acting like I'm

 3         going to change my answer.

 4 MR. STOOSHINOFF:           You did see him in the

 5         past two years.

 6    Q.   Rickell Frenchman?

 7 MR. STOOSHINOFF:           No.

 8    Q.   You haven't seen Rickell Frenchman, you're

 9         joking, in the past two years, correct?

10 MR. STOOSHINOFF:           Yes.

11    A.   I don't know if I did or not.  Like, I can't

12         tell those girls apart.  There was a set of

13         triplets there.  They all look the same.  I

14         don't know one from the other.

15    Q.   We have up on the screen Exhibit A-12 to the

16         September 14th cross-examination of Burke

17         Ratte.

18    A.   And?

19    Q.   Mr. Nicotine --

20    A.   What does that have to do with me?

21    Q.   Mr. Nicotine, you know --

22    A.   I don't know.

23    Q.   You know Heather Meechance?

24    A.   I know Heather Meechance.

25    Q.   You have seen her handwriting before?
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 1    A.   No, I don't know her handwriting.

 2    Q.   You have never seen Heather Meechance

 3         handwrite anything?

 4    A.   Well, I don't know, I don't just go gawk at

 5         some people's signatures, but I don't know if

 6         I seen her handwriting before.  I can't

 7         speculate on that.  Have you seen Heather's

 8         handwriting?

 9    Q.   We're looking at it.

10    A.   Where?

11    Q.   Exhibit A-12 on the screen, the voter

12         declaration form of Rickell Frenchman.

13    A.   I don't see her signature on there.

14    Q.   Mr. Nicotine, I want to give you a full and

15         fair opportunity --

16 MR. STOOSHINOFF:           Well, start with that.

17         Just ask the question.

18    Q.   This form remains redacted to this day.

19    A.   And what does it have to do with me?

20    Q.   You know what address is underneath this

21         redaction when it's finally produced by the

22         electoral officer in un-redacted form?

23    A.   No, I don't know.

24    Q.   You know that it's Heather's PO box?

25    A.   No, I don't know.

SR11271761a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Gary Nicotine on 9/30/2020  270

royalreporting.com
1.800.667.6777

 1    Q.   You know that because you were in a van with

 2         her on February 18th?

 3    A.   No.  I never seen that before.

 4 MR. STOOSHINOFF:           Mr. Phillips, that's

 5         pretty outrageous.

 6    Q.   You were in a van with her on February 18th,

 7         and you gave her a $400 payment for forging

 8         the mail-in ballots --

 9    A.   No, no.

10    Q.   -- of Rickell Frenchman and Romello

11         Meechance?

12    A.   No.  You're going way off your story.

13    Q.   I thought you had very little memory.

14    A.   Because I know wasn't involved in that,

15         but --

16    Q.   "In that," so you know that happened?

17    A.   No, I don't know.

18    Q.   You know Mandy Cuthand did that?

19    A.   Now you're twisting words around.  I don't

20         know, I have no recollection, but I'm not

21         involved in that.  I don't know what happened

22         there, and I don't even know if that's

23         Mandy's writing, handwriting.

24    Q.   Mandy Cuthand has already confirmed that's

25         his signature, and he signed his name.
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 1 MR. STOOSHINOFF:           Well, then deal with

 2         Mandy.

 3    A.   Yeah.

 4 MR. PHILLIPS:              We did during his

 5         cross-examination.

 6 MR. STOOSHINOFF:           Are you asking this

 7         witness --

 8 MR. PHILLIPS:              And this witness has

 9         already directly disapproved of that type of

10         conduct.

11    A.   Yeah.

12 MR. STOOSHINOFF:           Well, then, you've got

13         your answer.

14    Q.   That's inappropriate.

15 MR. STOOSHINOFF:           Then you've got your

16         answer.

17    A.   No, it's not.

18 MR. STOOSHINOFF:           Now, if you've got this,

19         are you asking him to comment on what's been

20         redacted?

21 WITNESS:                   That's what I think he's

22         trying to do.

23 MR. PHILLIPS:              The witness knows what

24         the answer is.

25 MR. STOOSHINOFF:           I think that's what he's
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 1         trying to do.

 2 WITNESS:                   Yeah.

 3 MR. STOOSHINOFF:           Yeah, I don't think

 4         that's --

 5 WITNESS:                   He's trying to implicate

 6         me in that.

 7 MR. STOOSHINOFF:           I think that's

 8         objectionable.  I think you can ask for the

 9         purpose who did the redaction.

10    Q.   You have been given your opportunity to

11         comment, to explain your --

12    A.   Yeah, I appreciate that.  Thank you very

13         much.

14    Q.   You can appreciate that it is more than --

15         far more than just a mere coincidence that

16         Heather Meechance got a $400 band member

17         assistant payment on February 18th?

18 MR. STOOSHINOFF:           Objection.  Objection.

19         How can you ask this witness to speculate on

20         your theories?  If you want to make an

21         argument to the Court, make an argument to

22         the Court.  This is --

23    A.   Don't argue with me, yeah.

24    Q.   There was --

25 MR. STOOSHINOFF:           This is not Gary
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 1         Nicotine's document.

 2    Q.   There was --

 3 MR. STOOSHINOFF:           You're not even

 4         suggesting it's his document.

 5    Q.   There was no band member assistance request

 6         in relation to Heather Meechance for $400

 7         that was legitimate on February 18th.  It was

 8         in relation to the payment of a ballot?

 9    A.   Crazy man.

10 MR. STOOSHINOFF:           Mr. Phillips --

11    A.   Take it to the judge.

12    Q.   You are refusing to answer that question?

13 MR. STOOSHINOFF:           It's not a question.

14    A.   But I don't know nothing about --

15 MR. STOOSHINOFF:           That's not a question;

16         it's an accusation.

17    A.   I don't know nothing about --

18    Q.   You know nothing about the $400 band member

19         assistance to Heather Meechance?

20 MR. STOOSHINOFF:           Just stop.

21    A.   There was BMA but I don't know --

22    Q.   You know nothing about it?

23    A.   No, I don't know nothing about this, no.

24    Q.   Nothing about that BMA payment of $400 to

25         Heather Meechance --

SR11311765a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Gary Nicotine on 9/30/2020  274

royalreporting.com
1.800.667.6777

 1    A.   No.

 2    Q.   -- on February 18th?

 3    A.   Yeah, there was a BMA, but it --

 4    Q.   You don't know anything about it?

 5    A.   I don't know nothing about this you're

 6         showing me.

 7    Q.   You don't know anything about that $400 --

 8    A.   No.

 9    Q.   -- band member assistance to Heather

10         Meechance on February 18th?

11    A.   Didn't I answer that one already?

12 MR. STOOSHINOFF:           I think so.

13 WITNESS:                   Yeah.  So what is he

14         trying to do?

15 MR. STOOSHINOFF:           He's making accusations

16         against you.

17 WITNESS:                   Yeah, yeah.

18    Q.   Mr. Nicotine, I'm directly asking you --

19    A.   It has been directly answered.

20    Q.   I'll take that as your refusal to answer the

21         question.

22 MR. STOOSHINOFF:           Well, you can't take that

23         as a refusal.  You're the one who's --

24 MR. PHILLIPS:              Thank you for your time

25         today.
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 1 WITNESS:                   Crybaby.

 2 MR. PHILLIPS:              We are going to take this

 3         up with the Court.

 4 WITNESS:                   Yes.

 5 MR. PHILLIPS:              We are going to take your

 6         refusal to answer several questions up with

 7         the Court --

 8 WITNESS:                   Yeah.

 9 MR. PHILLIPS:              -- as well as your

10         refusal to produce all but one of the

11         documents identified in your Direction to

12         Attend.  We will be requesting that your

13         Affidavit be struck out and that we proceed

14         to final hearing.

15 WITNESS:                   Is he trying to scare me?

16 MR. STOOSHINOFF:           Yes he is.  He's trying

17         to intimidate you.

18 MR. PHILLIPS:              Thank you for your time.

19 (Adjourned at 5:05 p.m.)

20
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 1 (Proceedings commenced at 12:35 p.m.)

 2 CODY LEE BENSON, Sworn,

 3 Cross-examined by MR. PHILLIPS:

 4    Q.   You are in the photo, correct, sir?

 5    A.   It's not in my Affidavit.

 6 MR. STOOSHINOFF:           Nathan --

 7    A.   It's not in my affidavit.

 8 MR. STOOSHINOFF:           -- we have already

 9         addressed this yesterday, and you know that I

10         have to maintain a consistent position on

11         this, so I don't want to be seen compromising

12         on that position, so please don't ask that

13         again, okay, because it's just going to

14         result in unnecessary delays in argument,

15         so --

16 MR. PHILLIPS:              Mr. Stooshinoff, I'm

17         putting these fair questions to the witness.

18         If he's refusing to answer them, then --

19 MR. STOOSHINOFF:           He's not refusing to

20         answer them.

21 MR. PHILLIPS:              -- the Court will take

22         its own view of the matter.

23 MR. STOOSHINOFF:           I have explained it to

24         you and --

25    Q.   Mr. Benson, do you prefer that I refer to you
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 1         as Cody or Mr. Benson or how?

 2    A.   Whatever you want.

 3    Q.   Mr. Benson, you are in this photo, right?

 4 MR. STOOSHINOFF:           Objection.

 5    Q.   You wore a "Clint for Chief 2020" shirt in

 6         March 2020, correct, sir?

 7 MR. STOOSHINOFF:           Objection, Mr. Phillips,

 8         for the same reasons I have reiterated on at

 9         least three or four occasion so...

10 MR. PHILLIPS:              For the record, this is

11         Exhibit A-37, and we will have that marked

12         again in this cross-examination.

13 MR. STOOSHINOFF:           And objection.

14                EXHIBIT A-37: (BURKE RATTE)

15                2020-03-11 FACEBOOK POST - CLINTON

16                WUTTUNEE

17    Q.   You have seen this photo before as well,

18         right?

19 MR. STOOSHINOFF:           Objection.

20    A.   I don't have Facebook.

21    Q.   Have you seen this photo before?

22    A.   No.

23 MR. STOOSHINOFF:           Objection.

24    Q.   You are objecting to answer the question

25         or --

SR11531787a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Cody Benson on 9/16/2020  6

royalreporting.com
1.800.667.6777

 1 MR. STOOSHINOFF:           I am objecting to asking

 2         him questions on this photograph, okay.

 3 MR. PHILLIPS:              I thought the witness

 4         answered the question.  I just wanted to

 5         ensure that --

 6 MR. STOOSHINOFF:           Yeah, I'm just telling

 7         you that if he did, then it's objectionable,

 8         it's preliminary response and will be ruled

 9         on in due course, but we're taking the

10         position that we object to the document being

11         presented to this witness as we have to all

12         the other witnesses.

13    Q.   Okay, so we're going for preliminary

14         responses now.  Back to Exhibit A-37, can I

15         please get your preliminary response, are you

16         in this photo, Mr. Benson?

17 MR. STOOSHINOFF:           No, no.  Objection.  We

18         have already dealt with that, and I've told

19         you that.

20 MR. PHILLIPS:              You just indicated that

21         you can provide a preliminary response.

22 MR. STOOSHINOFF:           No, I can't.  I'm saying

23         that when you said he already answered, I

24         said that will be treated as a preliminary

25         response, which we object to, so we're
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 1         objecting to that until there's a ruling on

 2         the admissibility of the documentation.

 3 MR. PHILLIPS:              For the record, the

 4         second photo and Facebook post that we looked

 5         at is Exhibit A-36.  We'll have that marked

 6         again.

 7 MR. STOOSHINOFF:           And objection.

 8                EXHIBIT A-36: (BURKE RATTE)

 9                2020-03-03 FACEBOOK POST - LEROY

10                NICOTINE JR.

11    Q.   Are you refusing to answer any questions in

12         relation to either of those Facebook posts?

13 MR. STOOSHINOFF:           No, not refusing,

14         objecting to it.

15 MR. PHILLIPS:              How are they different?

16         You're refusing to answer any questions.

17 MR. STOOSHINOFF:           We're objecting.  As I

18         have explained to you, we are taking a

19         principled approach to the objection and

20         making objections to the admissibility of the

21         documents.  It's on a matter that I think

22         requires a ruling on the Court.  We're not

23         objecting to it.  If the Court rules that

24         it's admissible, permissible, you know, then

25         we're going to be in a position to answer
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 1         those questions.  So we can't --

 2 MR. PHILLIPS:              You'd like to wait a

 3         month for that to occur, though; is that how

 4         I'm hearing you?

 5 MR. STOOSHINOFF:           No, I don't want to wait

 6         a month.

 7 MR. PHILLIPS:              Can we please get a

 8         preliminary response?  It's a very basic

 9         question, is he in the photos or not.

10 MR. STOOSHINOFF:           No, no, we're not

11         responding, Mr. Phillips.

12 MR. PHILLIPS:              We'll move on.  It's very

13         obstructive, Mr. Stooshinoff.

14 MR. STOOSHINOFF:           Thanks.

15    Q.   Up on the screen is what's called a Direction

16         to Attend.  Have you seen the document

17         before, sir?

18    A.   What is that?

19    Q.   Have you seen a document like this before?

20    A.   Yeah, I think I got that yesterday.  I

21         don't -- I didn't --

22    Q.   Just yesterday you got it?

23    A.   I didn't read it.

24    Q.   The first time you got this document was

25         yesterday?
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 1    A.   Yeah.

 2    Q.   Well, of course you haven't had an

 3         opportunity, then, to get any of the

 4         documents?

 5    A.   Why would I get any of the documents?

 6    Q.   Did you even read the document?

 7    A.   No.

 8    Q.   So without reading the document, you're just

 9         outright refusing to do anything in relation

10         to this proceeding?

11 MR. STOOSHINOFF:           No.  Mr. Phillips, it's

12         the same Direction to Attend that we have

13         taken objection to throughout these

14         proceedings, that it's overly broad, it's in

15         the nature of a discovery document, it lacks

16         precision and clarity, and does not relate to

17         this particular individual or the allegations

18         that have been made against him.

19 MR. PHILLIPS:              We'll mark this as

20         Exhibit A-48.

21                EXHIBIT A-48:

22                2020-09-04 DIRECTION TO ATTEND - CODY

23                BENSON

24    Q.   So you haven't read Exhibit A-48, and you

25         just got it yesterday.  Did I hear you
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 1         correctly, sir?

 2    A.   Yeah.

 3 MR. PHILLIPS:              I believe the only

 4         document that you have brought with you as

 5         identified in Exhibit A-48 is your original

 6         Affidavit; am I correct, Mr. Stooshinoff?

 7 MR. STOOSHINOFF:           Yes.

 8 MR. PHILLIPS:              And there is a refusal to

 9         produce any of the other documents?

10 MR. STOOSHINOFF:           It's not a refusal.  The

11         refusal is not our position on the matter.

12         Our position on the matter is that your

13         Direction to Attend is overly broad, is in

14         the nature of a discovery effort, is a

15         fishing expedition, does not relate to this

16         particular individual or documents that are

17         within his scope or power to produce, and

18         does not relate to the allegations of any

19         wrongdoing on the party of this individual

20         and is not focussed on that, and for those

21         reasons it is an objectionable document.  My

22         client's Affidavit included the photocopy of

23         the cheque which was not objected to, so that

24         is the extent of this client's involvement in

25         this matter.
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 1 MR. PHILLIPS:              Given that he hasn't even

 2         read the document and he just got it

 3         yesterday?

 4 MR. STOOSHINOFF:           Well, Nathan, it's an

 5         overly-broad document.

 6 MR. PHILLIPS:              Mr. Stooshinoff, we'll

 7         move on, and we'll have the Court determine

 8         that objection, the legitimacy of providing

 9         the witness a Direction to Attend just the

10         day before and not even ensuring that he's

11         read it.  We'll move on.

12 MR. STOOSHINOFF:           Yeah.

13    Q.   Mr. Benson, do you have in front of you your

14         Affidavit, sir?

15    A.   Yeah.

16    Q.   You see that, right?

17    A.   Yeah.

18    Q.   In the very first paragraph here you say that

19         I am an affiant on behalf of the respondents.

20         Do you see that, sir?

21    A.   Mmhmm.

22    Q.   The respondents there that you're -- sorry,

23         we have a court reporter here, and she's

24         transcribing the matter, so you have to say

25         yes or no or give an actual response, okay?
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 1         Do you have an answer?

 2    A.   Yeah, yes.

 3    Q.   Okay.  If you don't understand a question,

 4         just ask me, okay?

 5    A.   Sure.

 6    Q.   And I'll repeat it for you or rephrase it.

 7    A.   Thank you.

 8    Q.   So, Mr. Benson, you see in the first

 9         paragraph here it says:

10             I am an affiant on behalf of the

11             respondents in the application?

12    A.   Yeah.

13    Q.   Do you see that, sir?

14    A.   Yeah.

15    Q.   Those respondents that you're referring to

16         there is Clinton Wuttunee, Lux Benson, Jason

17         Chakita, Mandy Cuthand, Dana Falcon, Henry

18         Gardipy, Gary Nicotine, Samuel Wuttunee and

19         Shawn Wuttunee, correct, sir?

20    A.   Yeah.

21    Q.   Those are the respondents that you're

22         referring to at paragraph 1 of your

23         Affidavit?

24 MR. STOOSHINOFF:           One more.

25 MR. PHILLIPS:              Mr. Stooshinoff, now you
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 1         are --

 2 MR. STOOSHINOFF:           One more.

 3 MR. PHILLIPS:              -- leading the witness in

 4         the middle of a cross-examination.

 5 MR. STOOSHINOFF:           I'm not leading the

 6         witness at all.  You asked him --

 7 MR. PHILLIPS:              This is improper.  This

 8         is obstructing the cross-examination.

 9 MR. STOOSHINOFF:           How so?

10 MR. PHILLIPS:              Please let me

11         cross-examine the witness, Mr. Stooshinoff.

12 MR. STOOSHINOFF:           Well, I'm saying to you

13         that you are misrepresenting the facts.

14    Q.   Mr. Benson -- I'm asking the witness whether

15         he agrees or disagrees.  I'm asking which

16         respondents he's referring to.  It's his

17         Affidavit.  You apparently drafted it.  You

18         commissioned it, correct?

19                            Mr. Stooshinoff drafted

20         and commissioned this Affidavit for you?

21    A.   No, I did this myself.  These are my words,

22         yeah.

23    Q.   This is Mr. Stooshinoff's signature?

24    A.   Yeah.

25    Q.   He commissioned it for you?
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 1    A.   Yeah, yeah, he commissioned it, yeah.

 2    Q.   So paragraph 1, they're your words?

 3    A.   Not all mine, no, but it's --

 4    Q.   So you're able to identify for me what you

 5         mean by respondents, and by respondents you

 6         mean the persons that I just identified?

 7    A.   Yeah.

 8    Q.   Yeah.  And you mean Clinton Wuttunee, Lux

 9         Benson, Jason Chakita, Mandy Cuthand, Dana

10         Falcon, Henry Gardipy, Gary Nicotine, Samuel

11         Wuttunee, Shawn Wuttunee.  Those are the

12         respondents that you're referring to at

13         paragraph 1 of your Affidavit that you're

14         tendering in support of?

15    A.   Yeah.

16    Q.   And only those respondents?

17 MR. STOOSHINOFF:           Objection.  Now you are

18         deliberately deceiving the witness, you know

19         very well, and you're doing it on purpose,

20         Mr. Phillips.  You can ask him the question

21         with regard to the other respondent.

22    A.   Red Pheasant also.

23 MR. PHILLIPS:              Mr. Stooshinoff, again, I

24         object to your appropriate interruptions in

25         the cross-examination.
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 1 MR. STOOSHINOFF:           And I object --

 2 MR. PHILLIPS:              I would like to move on

 3         and be productive here.

 4 MR. STOOSHINOFF:           I object to your

 5         deliberate intention to deceive the witness.

 6    Q.   Mr. Benson, my understanding is that you use

 7         this term band member assistance meetings to

 8         refer to money or --

 9    A.   It's like --

10    Q.   Usually money that's given out to the

11         first --

12    A.   It's --

13    Q.   Let me just finish my question so that you

14         can answer.

15    A.   Go ahead.  Go ahead.

16    Q.   Because I'll have a number of specific

17         questions, I'm just going to describe what I

18         understand first, and we'll get into it,

19         okay?

20    A.   Yeah, yeah.

21    Q.   You have to answer yes or no.

22    A.   Yes.

23    Q.   So my understanding is that you use the term

24         in your Affidavit band member assistance

25         meetings, and that refers to usually money
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 1         that is given to members of the Red Pheasant

 2         First Nation of which you are a member, and

 3         that money is given to them following only

 4         the approval by a band member assistance

 5         request that generally comes to you first,

 6         and it must be then approved by at least two

 7         or three members of chief and council of the

 8         First Nation; is that correct, sir?

 9    A.   That's correct.

10    Q.   Very good.  So it must be at least two or

11         three councillors, members of chief and

12         council, correct?

13    A.   Yeah.

14    Q.   All right, then.

15    A.   It's -- yeah, go ahead.

16    Q.   No, feel free to --

17    A.   No, I'm good.

18    Q.   So I would like to understand -- let the

19         record reflect that the witness has his

20         Affidavit open in front of him.  I want to

21         understand --

22 MR. STOOSHINOFF:           At your request, Mr.

23         Phillips.  Jesus, man.

24 MR. PHILLIPS:              We're dealing with a

25         separate topic here, Mr. Stooshinoff.  I
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 1         asked on a narrow --

 2 MR. STOOSHINOFF:           Nathan, you are trying to

 3         go on the record impugning the credibility of

 4         the witness when you directed the affidavit

 5         to be presented to him.  Do you disagree with

 6         that?

 7 MR. PHILLIPS:              Mr. Stooshinoff, you can

 8         take your client's affidavit --

 9 MR. STOOSHINOFF:           Please do not engage in

10         the deliberate impugning of my client when

11         you recreated it.

12 MR. PHILLIPS:              Mr. Stooshinoff, please

13         don't raise your voice or point your finger

14         at me.

15 MR. STOOSHINOFF:           Well, Mr. Phillips, do

16         not go on the record --

17 MR. PHILLIPS:              Mr. Stooshinoff, please

18         be respectful.

19 MR. STOOSHINOFF:           Be respectful?

20 MR. PHILLIPS:              Mr. Stooshinoff, please

21         be respectful.

22 MR. STOOSHINOFF:           With this deceitful

23         conduct on your part, I find it highly

24         objectionable.

25 MR. PHILLIPS:              Mr. Stooshinoff, please
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 1         be respectful and don't raise your voice.

 2 MR. STOOSHINOFF:           Mr. Phillips, do not do

 3         that again.

 4 MR. PHILLIPS:              Please do not --

 5 MR. STOOSHINOFF:           I'm telling you that

 6         is --

 7 MR. PHILLIPS:              You just pointed at me

 8         again, Mr. Stooshinoff.

 9 MR. STOOSHINOFF:           And --

10 MR. PHILLIPS:              Mr. Stooshinoff, please

11         don't raise your voice.

12 MR. STOOSHINOFF:           I want you to apologize

13         to this witness.

14 MR. PHILLIPS:              Let's be respectful.

15 MR. STOOSHINOFF:           Apologize to the witness.

16         You impugned his character.

17 MR. PHILLIPS:              Please don't raise your

18         voice.

19 MR. STOOSHINOFF:           You impugned me too.  I

20         want your apology.

21 MR. PHILLIPS:              Please don't point at me,

22         Mr. Stooshinoff.

23 MR. STOOSHINOFF:           Mr. Phillips, you

24         impugned his credibility --

25 MR. PHILLIPS:              Mr. Stooshinoff, please
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 1         don't raise your voice.

 2 MR. STOOSHINOFF:           -- when you put the

 3         Affidavit in front of him.

 4    Q.   Mr. Stooshinoff, I was stating for the record

 5         that it was in front of him.  Please take it

 6         away from him, and let's move on with the

 7         cross-examination.

 8                            Mr. Benson, how long have

 9         you been employed in the role of band

10         manager?  Is that the best way to refer to

11         it?

12    A.   Yeah.

13    Q.   How long have you been employed in that role?

14    A.   It's going on four years.

15    Q.   I understand that you started that role just

16         after the last election, and by that I mean

17         the 2016 election; is that accurate?

18    A.   No.

19    Q.   Just before that election?

20    A.   No, it was --

21    Q.   So it was about four years, so how --

22    A.   It was after I was -- I started out as -- I

23         was in lands first.

24    Q.   Okay, so you had a different role?

25    A.   And the band manager that was at the time had
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 1         a heart attack, and I just stepped in for him

 2         and took over, turned stuff around, and we

 3         started moving in the right direction, and I

 4         was just -- I was offered the job after, and

 5         he got the less heavier of a job, I guess,

 6         because his heart wasn't good.  Then he

 7         retired.

 8    Q.   My understanding is that you spend almost all

 9         of your time in the band office in your role;

10         is that correct, sir?

11    A.   No.

12    Q.   Well, how much of your time do you spend in

13         the band office, then?

14    A.   Maybe 60 percent where -- we all got a lot of

15         stuff on the go right now.

16    Q.   So let's be specific here.  February, March

17         how much time did you spend in the band

18         office?

19    A.   February, March?

20    Q.   Yes, of this year.

21    A.   Of this year?

22    Q.   Yeah.

23    A.   I was in the office lots.

24    Q.   So more than 60 percent of the time?

25    A.   Around there, yeah.
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 1    Q.   So it's fair to say that you're familiar with

 2         what went on in the band office, then?

 3    A.   Yeah.

 4    Q.   It's also fair to say that -- and I believe

 5         in this process with respect to band member

 6         assistance matters you are involved in all of

 7         them; is that correct, sir?  They're

 8         generally filtered up to you first, and then

 9         you direct the matter to councillors, members

10         of chief and council; is that how it

11         generally goes?

12    A.   Yeah.  Well, yeah, I'll try to get approval,

13         yeah.  If it's really an emergency, then I

14         will -- I'll pass it on to the guys, and

15         whoever responds, they'll say, yeah, yeah,

16         let's get it done.  Sometimes it's, like, oh,

17         well -- sometimes you get in people that are

18         doing -- where they're just -- it's a cycle,

19         they're coming all the time, so it's like you

20         got to make your best judgment sometimes on

21         some people, and we got frequent flyers, I

22         guess.

23    Q.   So first you act as a filter as to which band

24         member assistance requests actually get

25         passed on to band council?
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 1    A.   Yeah, and then they'll approve, and then I'll

 2         pass it on to finance.

 3    Q.   Yeah, but it also works the other way,

 4         councillors, members -- when I say

 5         councillors today, you'll understand that I'm

 6         referring to any member of chief and council.

 7         Do you understand that, sir?

 8    A.   Yeah, yeah.

 9    Q.   Very good.  It also works the other way, so a

10         member of chief and council can bring a band

11         member assistance request to you, and then it

12         is then considered, correct?

13    A.   Yeah, and then I would -- I would let

14         everybody know, yeah, this person's bringing

15         this band member request in for this person,

16         and then we'll try and get a few people.  If

17         there is people responding, then we'll get it

18         moving.  If no one's saying much, then we

19         just kind of let her sit until the next time

20         we all sit down together, and then I'll bring

21         it in there.

22    Q.   So if you can't get people together, you

23         leave it for the next time that you're able

24         to meet?

25    A.   Yeah.
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 1    Q.   So in February and March were a lot of these

 2         band member assistance meetings conducted by

 3         telephone, at least some of them?

 4    A.   Well, mostly because they were -- a lot of

 5         the council were out too, like, campaigning

 6         for themselves, so nobody was really around.

 7    Q.   So mostly telephone, then?

 8    A.   Mainly.

 9    Q.   So it's over 90 percent or thereabouts?

10    A.   It's hard to say.  I don't remember.

11    Q.   Over 80 percent?

12    A.   I don't know.  I can't remember.  Like I

13         said, it was -- yeah, I'm not sure.

14    Q.   But at least the majority were by telephone

15         in February and March of 2020?

16    A.   Could have been, yeah.

17    Q.   Now, I understand that Paul Tobaccojuice had

18         a band member assistance request in January?

19    A.   Yeah, yeah.  He was -- that was in the band

20         office.  It happened in the band office.

21    Q.   Yeah, so he was present --

22    A.   Yeah.

23    Q.   -- and you were present and --

24    A.   And Chief was present --

25    Q.   Chief Clinton Wuttunee?
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 1    A.   And Lux was present also.

 2    Q.   And Lux Benson was present?

 3    A.   Yeah.

 4    Q.   And so the four of you were present?

 5    A.   Austin was in the room too.

 6    Q.   Oh, so five, the five of you were present?

 7    A.   Yeah.

 8    Q.   And so the five of you discussed, including

 9         Paul Tobaccojuice, the nature of his request

10         for band member assistance?

11    A.   Well, first he pulled my dad aside, and him

12         and my dad were talking in Cree, and I can

13         understand, so I kind of had an idea of what

14         they were talking about because him and my

15         dad are really close.  And they were talking

16         in the hallway, and then after they were done

17         talking he come into the office where we

18         were.

19    Q.   This is Paul and your dad in hallway?

20    A.   Yeah.

21    Q.   Go ahead.

22    A.   Then he came into office, and he started

23         explaining for Paul what Paul was up to,

24         like, Paul got a vehicle and -- Paul got a

25         vehicle, and he was looking to get tires.
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 1         And it was from my cousin he got the car

 2         from, got it going, but it needed tires, it

 3         was sitting on rims, and then -- so Chief

 4         was, like, yeah, let's help him out.  And

 5         then my dad was backing him up, so then he --

 6         they directed me -- Lux directed me -- Lux

 7         and Chief directed me, and then we -- we

 8         helped out Paul.  That was -- that was the

 9         end of that.

10    Q.   It seems very informal.  This is one example

11         of the informality of the matter, you just

12         happened to have a couple members of chief

13         and council around, and the request came in

14         and --

15    A.   Yeah.

16    Q.   Was all of this done in, like, less than five

17         minutes?

18    A.   No, not less than five minutes, no.

19    Q.   So, like, ten minutes or --

20    A.   No, no, not less than that, like...

21    Q.   Like, the cheque would have been issued

22         afterwards.  Like, I believe you would have

23         given the direction to Austin --

24    A.   Yeah, they started talking, like, afterwards.

25         Yeah, they started, like, talking about it

SR11731807a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Cody Benson on 9/16/2020  26

royalreporting.com
1.800.667.6777

 1         right away afterwards.

 2    Q.   Yeah.

 3    A.   And then they approved it or whatever, them

 4         two.

 5    Q.   So how long was it up to that point?  Because

 6         then it takes time for a cheque to be issued.

 7    A.   Well, I don't know.  They were talking.  They

 8         were talking, and then the cheque was issued

 9         after, but...

10    Q.   So up to approval -- starting at when Paul

11         came in and made the request up until

12         approval; how long was that?

13    A.   Maybe an hour or so.

14    Q.   And Paul was present the whole time?

15    A.   Yeah, Paul waited around there, and then he

16         grabbed his cheque and left.

17    Q.   So you mentioned your dad.  What is your

18         dad's name?

19    A.   Lux.

20    Q.   Lux Benson.  Okay.  And he's a respondent on

21         this as well, right?

22    A.   Yeah, yeah.

23    Q.   This Notice of Application, this election

24         appeal, yes?

25    A.   Yeah.
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 1    Q.   So you supported your dad in respect of the

 2         re-election?

 3    A.   Did I support him?

 4    Q.   Yeah.

 5    A.   Well, what do you mean by support him?  What

 6         are you getting at?

 7    Q.   Openly support him as being a person that

 8         should be re-elected?

 9    A.   No, I wouldn't openly support him like that.

10         Like, I would vote for him, yeah, but I -- I

11         wouldn't go openly support him, no.

12    Q.   How about Chief Wuttunee?

13    A.   Huh?

14    Q.   How about Chief Wuttunee?

15    A.   Would I openly support Chief Wuttunee?

16    Q.   Did you openly support him in respect of the

17         election?

18    A.   Like, what do you mean?  Like --

19    Q.   Let's say wear a shirt with his name on it

20         and say vote Clint Wuttunee?

21    A.   I guess we'll answer that when the -- when

22         the time is right.

23    Q.   You are refusing to answer that question?

24         We've seen the photo already.

25 MR. STOOSHINOFF:           Well, your question,
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 1         though, was did he publicly support him.

 2    Q.   This was a public post on Facebook, correct,

 3         sir?

 4 MR. STOOSHINOFF:           Objection.

 5    Q.   So Paul Tobaccojuice was present in the

 6         office throughout this period of time from

 7         his request coming in until the cheque being

 8         issued and leaving, right?

 9    A.   Until -- yeah, until he left, yeah.

10    Q.   Is this band office pretty small?

11    A.   It's a good size, I guess.

12    Q.   But, like, I mean --

13    A.   It's an old rehab centre.

14    Q.   -- you're able to hear things that go on in

15         the office, though, right?  It's not large

16         enough that, you know, one end is isolated

17         from --

18    A.   Yeah, it's one end you're cut off.  Like,

19         there is the -- like, say this is the

20         building.  There is -- this is the main area,

21         then this side is like the administration

22         side; on this side is the welfare side.

23    Q.   So when Paul made his request, he relayed it

24         to your father, Lux Benson, who then came in

25         and relayed it to Chief Clinton Wuttunee?
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 1    A.   Yeah.

 2    Q.   And then the three of you considered it, and

 3         Paul remained in the hallway?

 4    A.   No, he went back to the other side over

 5         there.

 6    Q.   With respect to Arnold Bruce Wuttunee, what

 7         was the last band member assistance request

 8         that was made in relation to him?

 9    A.   I think when he went missing.

10    Q.   So October 2019?

11    A.   Yeah, but it wasn't him that made the

12         request.

13    Q.   It was Constance Johnson?

14    A.   Yeah.

15    Q.   And that was made in October 2019?

16    A.   I'm not sure of the date, but I just -- all I

17         remember is that he was missing, and they

18         were making Facebook posts.  People were

19         telling everybody that -- to ask people they

20         know if they seen him, and then Chief, I

21         think, was the one that made the request to

22         help Constance go down there and look for

23         her -- look for him, I mean.

24    Q.   Sorry, Chief made the request to who?

25    A.   Like, to us, like, put in the request with --
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 1    Q.   Okay.

 2    A.   And a couple of the councils approved it too.

 3    Q.   And so what was actually approved, the amount

 4         to be issued?

 5    A.   I'm not sure.  I can't remember.  I would

 6         have go back and look.

 7    Q.   You participated in that discussion, though?

 8    A.   Did I participate in this discussion?

 9    Q.   Yeah.

10    A.   No.  I was just directed to --

11    Q.   Oh, to make the payment?

12    A.   Yeah.

13    Q.   And you made it to --

14    A.   Constance, I think.  I would have to look

15         back.  I'm not sure.

16    Q.   But it was made right then and there in

17         October 2019, that payment, right?

18    A.   I don't know.  It's a long time ago.

19    Q.   Well, it certainly was made within a month?

20    A.   I do payments, like, daily.  It's -- like, to

21         go back to October, I can't tell you what I

22         did.  That's almost a year now.

23    Q.   It certainly was made in 2019, though, right,

24         that payment?

25    A.   Well, obviously, if that's what you're
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 1         saying.  I don't know.

 2    Q.   Okay.  And that was the last band member

 3         assistance in relation to him, Arnold Bruce

 4         Wuttunee?

 5    A.   There could have been another one.  I don't

 6         know.  There's quite a few that come through,

 7         like I said.

 8    Q.   You're involved, though, so you would know?

 9    A.   Yeah, I -- I could have been, but, like I

10         said, I don't know.  Like, there's so many

11         that come in.  They come in daily, daily.

12    Q.   So with respect to Heather Meechance prior to

13         the election, what was the most recent band

14         member assistance request?

15    A.   Usually Gary was the one dealing with Heather

16         all the time because Gary was the one that

17         was taking care of her kids.

18    Q.   So Gary had complete control of what band

19         member --

20    A.   Well, he was just -- he was just constant --

21    Q.   Just let me finish.

22    A.   Okay, go ahead.

23    Q.   So Gary -- and his full name is Gary --

24    A.   Nicotine.

25    Q.   -- had primary responsibility or exclusive
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 1         responsibility for the band member assistance

 2         request in relation to Heather Meechance?

 3    A.   Well, Gary was the one that would bring

 4         requests forward for Heather, yes.

 5    Q.   The only one?

 6    A.   Pretty much the only guy that spoke up for

 7         her all the time, yeah.  He was always

 8         constantly because he got attached to the

 9         kids, and he didn't want to see the kids --

10    Q.   So the only time in 2020 --

11 MR. STOOSHINOFF:           Well, let him finish.

12         Let him finish his answer.

13    Q.   Oh, I thought you were done.

14    A.   No.  So, like, Gary was constantly, like, on

15         a daily basis checking on the kids and made

16         sure the kids had food, he made sure Heather

17         was staying on track because, like, sometimes

18         the kids would walk to his house from

19         townsite, and he would have to care for them

20         for the weekend, so he was just constantly

21         making sure that they didn't go back into the

22         system.

23    Q.   So with respect to Heather Meechance, Gary

24         Nicotine was the only person that made a band

25         member assistance request in 2020; would that
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 1         be accurate?

 2    A.   Well, like I said, a lot of times when I

 3         dealt -- if I ever heard Heather's name, it

 4         was coming from Gary.

 5    Q.   Okay.  And that's true with respect to 2020?

 6    A.   I guess, if you that's what you -- like, I'm

 7         just saying, like, for me with Gary -- like,

 8         with Heather, it was always Gary was the one

 9         that was speaking up for her.

10    Q.   So the election was on March 20th, and prior

11         to the election what was the most recent band

12         member assistance request in relation to

13         Heather Meechance?

14    A.   Well, the -- like, the date?  I don't know

15         the date.

16    Q.   How many weeks before the election?

17    A.   I don't know, maybe three or four weeks,

18         maybe five.  I'm not sure.

19    Q.   And --

20    A.   Dealing with -- like I said, I'm dealing --

21         you're asking me questions --

22    Q.   No, I understand.

23    A.   You're asking me questions that -- with dates

24         and stuff.  I'm not going to be able to give

25         you dates, so --
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 1    Q.   So prior to that one, it was four or five

 2         weeks prior to the election, when was the

 3         most recent one?

 4    A.   Like, after that one?

 5    Q.   No, no, prior to that one.  So there was one

 6         that was in February sometime?

 7    A.   Yeah.

 8    Q.   Prior to that one when was the most recent

 9         one?

10    A.   Well, I don't know.  You'd have to -- maybe

11         in December or in January.  Like, I would

12         have go back and look, I guess.  I don't

13         know, like...

14    Q.   Fair to say that there is no hesitation on

15         Gary Nicotine's part in terms of bringing

16         forward a band member assistance request for

17         Heather Meechance?

18    A.   No, there's not, and, like I said, he always

19         constantly was trying to make sure she was

20         having -- she had stuff in the fridge for the

21         kids because Kanaweyimik could show up at any

22         time, and if there's nothing in the fridge,

23         those kids are all gone.

24    Q.   So I want to understand the nature -- $100,

25         that's a reasonable quantum to be considered
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 1         as a band member assistance payment?

 2    A.   It all depends.  It depends.  It varies on

 3         the situation.

 4    Q.   So with respect to Heather Meechance, though,

 5         $100 is not out of the ordinary for band

 6         member assistance?

 7    A.   Yeah, depends on what -- like i said, it

 8         depends on the situation.

 9    Q.   But that would be a typical --

10    A.   Like, $100, how much groceries are you going

11         to buy for four kids with $100?

12    Q.   But that's a typical amount, though, like,

13         that wouldn't be unusual, right, $100 band

14         member assistance?

15    A.   Depends.  2, 3, 4, you know, it varies, like

16         I said.

17    Q.   No, but I'm just asking is $100 a usual

18         amount?

19    A.   We -- our band member assistance usually

20         start at 150.

21    Q.   They have been lower than that, though?

22 MR. STOOSHINOFF:           Well, you're

23         contradicting him?  Are you asking him has it

24         been lower?

25 MR. PHILLIPS:              No, I'm asking.
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 1    A.   It depends.

 2    Q.   Now, with respect to that band member

 3         assistant request, that one was made by Gary

 4         Nicotine, and when I say request, I mean a

 5         request that was either approved or

 6         disapproved.  So were there any band member

 7         assistance requests on behalf of Heather that

 8         were made by Gary Nicotine that were not

 9         approved prior to the election in 2020?

10    A.   I would have to go back and look at stuff,

11         but most of the time nothing's really --

12         everything is pretty much pushed through no

13         matter what regardless.

14    Q.   Oh, so it's all approved?

15    A.   Pretty much usually, yeah.  It's not likely

16         that something -- it's got to be something

17         where -- like where I said frequent flyers

18         where somebody that's coming every week with

19         the same request, and you just helped them

20         last week then, yeah, then they're not going

21         to -- you're not going to.

22    Q.   So this one with respect to Heather

23         Meechance, that was four or five weeks before

24         the March 20th election?  That's the

25         approximate timeframe?
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 1    A.   Yeah.

 2    Q.   Okay.  So there was no other band member

 3         assistance request approved or disapproved in

 4         relation to Heather Meechance in 2020, right,

 5         prior to the election; it's just the one in

 6         the middle of February?

 7    A.   You're asking me -- I told you that you're

 8         asking me questions that I can't answer

 9         because I don't know, because, like I said,

10         I'm dealing with these daily.  How can I

11         remember every single request that comes

12         through?

13    Q.   Okay, so I want to ask about this specific

14         one in the middle of February, then, about

15         four or five weeks prior to the election.

16 MR. STOOSHINOFF:           Okay, Nathan, I just want

17         to object.  I just want some clarity.  The

18         first answer --

19 MR. PHILLIPS:              Is there an objection

20         here?

21 MR. STOOSHINOFF:           Yes.  The first objection

22         is that you're not stating facts accurately,

23         and you're moving your timeframes.  The

24         original answer and the original question you

25         put was that it was three to four weeks
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 1         before the election, then it was four to five

 2         weeks before the election, then you said the

 3         one at the end of February, and now you're

 4         saying the one around the middle of February.

 5         So I think you've got to have either more

 6         precision, or you have to say whatever band

 7         member assistance was provided to Heather,

 8         then you can ask on that basis, but --

 9 MR. PHILLIPS:              Mr. Stooshinoff, I

10         disagree, but I'll just simply move on

11         anyways because I think it's a nonissue.

12 MR. STOOSHINOFF:           All right.

13    Q.   Mr. Benson, this band member assistance

14         request in relation to Heather Meechance, it

15         was in February sometime, correct?

16    A.   Sure, yes.

17    Q.   Towards the end of February or just in

18         February sometime?  That's the best --

19    A.   Yeah.

20    Q.   Okay.  Gary Nicotine was obviously involved,

21         I think you said?

22    A.   Yeah.

23    Q.   Clinton Wuttunee, he was involved as well?

24    A.   No.

25    Q.   Mandy Cuthand, he was involved as well,
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 1         right?

 2    A.   Mandy Cuthand, no.

 3    Q.   So there was Gary Nicotine?

 4    A.   Like I said, Gary Nicotine was the one that

 5         asked for the request, yeah.

 6    Q.   And it was by telephone?

 7    A.   I'm not sure what -- it was, yeah.  And I

 8         then I asked around if it's fine, and one of

 9         the councillors -- two of the council said,

10         yeah, help her out, she's having a tough

11         time, so I did.

12    Q.   Oh, I see.  So phoned you -- Gary Nicotine

13         phoned you up and asked for the band member

14         assistance, and then you just contacted

15         another councillor or two for the approval?

16    A.   Yeah, to see if it -- see if it would be

17         fine, and I got it, I got the approval, and

18         then I sent -- I told AJ to send the money.

19    Q.   I see.  So who were the other two that you --

20         one or two that you contacted?

21    A.   I can't remember.  Like I said, I do these

22         daily, so it's tough to --

23    Q.   Oh, so you don't remember who it was, so it

24         could have been Clinton, or it could have

25         been Mandy?

SR11871821a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Cody Benson on 9/16/2020  40

royalreporting.com
1.800.667.6777

 1    A.   It could have -- well --

 2    Q.   You just don't remember?

 3    A.   I don't remember.

 4    Q.   Okay.  That's fine.

 5    A.   I just know that it was approved.

 6    Q.   Okay, that's fine.  Like, I mean, when you're

 7         responding today, it's important that you're

 8         not guessing as to what -- just tell me what

 9         you actually remember.

10    A.   Okay.

11    Q.   So you don't remember if it was -- who the

12         actual councillors were?

13    A.   I don't remember exactly who it was that

14         approved.  I just know that Gary was the

15         person that put the request forward.

16    Q.   And it was by telephone?

17    A.   By telephone.

18    Q.   In February?

19    A.   In February, I guess.

20    Q.   And it was approved rather quickly.  You

21         sent -- it was approved rather quickly?

22    A.   Depends, I guess.  Like I said, I don't

23         remember.

24    Q.   Okay.  And then I believe you sent a text

25         message to Austin Ahenakew telling him to
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 1         send out the band member assistance,

 2         eTransfer?

 3    A.   Yeah.

 4    Q.   You recall that, sir?

 5    A.   I recall telling Austin to send it, yes.

 6    Q.   There are some text messages that we have --

 7         like, I mean, I've asked for you to produce

 8         documents, but these have not been produced.

 9         Do you have those text messages with you,

10         sir, with Austin Ahenakew in relation to this

11         specific band member assistance request?

12    A.   It's not in my Affidavit.

13    Q.   Well, it's in Austin Ahenakew's Affidavit.

14    A.   Then you got to --

15    Q.   It conveniently omits the date and time, but

16         it's there.

17    A.   Well, you got to talk to him, then, I guess.

18    Q.   We will, but I'm talking to you now, sir.

19    A.   So it's not in my Affidavit, so I don't know.

20    Q.   You have your cellphone with you right now,

21         though, right?

22    A.   I didn't have to -- no, I don't.

23    Q.   Where is your cellphone?

24    A.   I lost it.

25    Q.   That seems to be a common theme.  With
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 1         respect to, Mr. Benson, the --

 2 MR. STOOSHINOFF:           Mr. Phillips, the

 3         Affidavit of Austin Ahenakew seems to

 4         indicate the date was February the 18th.

 5    Q.   That was the date, right, Mr. Benson?

 6    A.   I guess, if that's what it says on there.

 7         It's not in my Affidavit, so...

 8 MR. STOOSHINOFF:           It's not his document.

 9         I'm just telling you that.

10 MR. PHILLIPS:              Well, it's your document,

11         whichever client you're representing right

12         now.  You're representing all of them, so...

13 MR. STOOSHINOFF:           All right.  You make your

14         accusations and --

15    Q.   It's common for chief and council to have

16         discussions amongst themselves in relation to

17         band member assistance requests, correct,

18         sir?

19    A.   Yeah.

20    Q.   So, I mean, it's common for them to have

21         already discussed a band member assistance

22         payment before they even bring you in on the

23         loop, correct, sir?

24    A.   Yeah.

25    Q.   You just don't recall if that occurred in
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 1         this particular -- do you recall if that

 2         occurred in this particular instance with

 3         respect to Heather Meechance?

 4    A.   Well, like I said, I just got the phone call

 5         from Gary.  Gary called me.  Like I said in

 6         my thing, Gary called me, said Heather was

 7         needing help, and I asked -- like I said, I

 8         sent it out, the request out, and --

 9    Q.   Do you actually recall sending the request

10         out or --

11    A.   I don't know, I don't recall, but, just like

12         I said, that's just how it goes.

13    Q.   Okay, but you just said it's not uncommon for

14         chief and council to have already discussed

15         the request in advance before they bring you

16         in the loop.  Is it possible in this case

17         that that occurred, that Gary Nicotine had

18         already discussed it with chief and council

19         and simply directed you to make the payment?

20    A.   Like, Gary directed me?

21    Q.   Yeah, had told you that it had already been

22         considered by chief and council and approved?

23    A.   Well, I still got to get my own -- I still

24         due my own due diligence to make sure that

25         it's for sure.  I make sure that, yes,
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 1         everybody is onboard or at least a few people

 2         know about it.

 3    Q.   But you trust the word of Gary Nicotine,

 4         though, right?

 5    A.   That everybody else agrees?

 6    Q.   Yes, to a particular band member assistance

 7         payment, especially when it's only $400, for

 8         example?

 9    A.   Well, like I said, I still do my due

10         diligence.

11    Q.   But it's possible that that's what occurred

12         on February 18th in relation to this

13         particular band member assistance payment?

14 MR. STOOSHINOFF:           That's not what he

15         testified to, Nathan.

16    A.   I'm telling you I answered that question

17         already.  You're just asking it in a

18         different way.

19    Q.   So who did you actually ask, then?  I heard

20         you say that you don't recall.  Do you

21         actually have recollection of this particular

22         band member assistance request and how it was

23         processed?

24    A.   That I don't recall what --

25    Q.   Do you actually have recollection as to what
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 1         you did after you got the call from Gary

 2         Nicotine, or you're simply assuming?

 3    A.   I told you what I did after I got the call

 4         with Gary Nicotine.

 5    Q.   So tell me who you contacted, then,

 6         specifically.

 7 MR. STOOSHINOFF:           Isn't that asked and

 8         answered?

 9    A.   I answered that already.  I said I sent it

10         out.  I asked the group.

11    Q.   Yeah, but who was it?

12    A.   The group.

13    Q.   The group is all of chief and council?

14    A.   Well, yeah, the group, the chief and council,

15         yes, I asked them all.

16    Q.   Including Mandy Cuthand?

17    A.   Well, he would have been in the conversation,

18         yeah.

19    Q.   So he was included on the loop on that

20         particular band member assistance request in

21         relation to Heather Meechance on February

22         18th, 2020?

23    A.   Yes.  Everybody would have got a text

24         message, yes.

25    Q.   At paragraph 10 of your Affidavit you're
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 1         referring to a cross-examination.  That

 2         cross-examination occurred on June 12th,

 3         2020, correct, sir?

 4    A.   Yeah.

 5    Q.   You didn't provide any of those documents

 6         identified in Exhibit M to the Affidavit of

 7         Mary Linda Whitford sworn July 29th, 2020,

 8         did you?

 9    A.   She never gave them to me.

10    Q.   You got the documents.  You admitted on June

11         12th is when you received it, correct, sir?

12    A.   June 12th?

13    Q.   That's the date of the cross-examination that

14         you're referring to there?

15    A.   No, that's when you cross-examined Clint.

16    Q.   Yes.

17    A.   I didn't receive nothing.  I just knew that

18         you guys -- you said in the cross-examination

19         that I received that email, that I got this

20         document.  I never did get that document.

21    Q.   Okay.  You say in paragraph 10 of your

22         Affidavit:  (as read)

23             The first time I saw Exhibit M was at

24             the cross-examinations of Chief Wuttunee

25             and Mary Linda Whitford at which time
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 1             that document was presented.

 2    A.   Well, that's an error because I just heard

 3         that you guys said that I received it, and I

 4         never received it.

 5    Q.   When did you -- you were in attendance at the

 6         June 12th cross-examination?

 7    A.   I was in this room, yes, and I was --

 8    Q.   Yeah, so you heard everything --

 9    A.   I was sitting -- I was standing out -- I was

10         standing there when you guys were crossing,

11         and you guys were saying that I got that

12         document, and I never.

13    Q.   So you went and looked at that document

14         afterwards, then?

15    A.   I look at it after?  No, I never looked at

16         it.

17    Q.   You have never seen that document?

18    A.   I never seen that document, no.

19    Q.   Oh, so your Affidavit is incorrect?

20    A.   Not my Affidavit.  Maybe a typing error, but

21         I never saw it.

22    Q.   You've never seen Exhibit M to the Affidavit

23         of Mary Linda Whitford?

24    A.   No.

25    Q.   Even after you received the Affidavit of Mary
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 1         Linda Whitford?  You obviously received it in

 2         that Affidavit.

 3    A.   In what Affidavit?

 4    Q.   The Affidavit of Mary Linda Whitford.

 5    A.   Why would I get an Affidavit of Mary Linda

 6         Whitford?

 7    Q.   You're referring to it at paragraph 10 of

 8         your Affidavit here.  Who drafted this for

 9         you?  Are these your words or the words of

10         Mr. Stooshinoff?

11 MS. MOOSOMIN:              Nathan, she has a text

12         saying she sent it to him twice.

13    A.   Yeah, let me see that, then.  Can I see the

14         text?

15    Q.   Mr. Benson, we're conducting a

16         cross-examination right now.  I want you to

17         confine your --

18    A.   Well, they -- they're saying I received

19         something.  Can I see that if I received it?

20    Q.   Mr. Benson, I want you to --

21 MR. STOOSHINOFF:           You want to get to the

22         truth, Nathan.

23    A.   Let's get to the truth.  Let's see that.

24    Q.   Mr. Benson, I want you to tell me --

25    A.   I'm telling you, let's get to the truth, and
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 1         then --

 2    Q.   -- is paragraph 10 of your Affidavit correct

 3         or not?

 4    A.   -- and then we'll know.  We'll know the truth

 5         if I see that, and then I can tell if that's

 6         my email or not.

 7    Q.   Do you want to see Exhibit M to her

 8         Affidavit?  Is that what you're asking for?

 9    A.   No, I want to see if it was sent to me,

10         because it wasn't sent to me.

11 MR. STOOSHINOFF:           Let's see the email, Mr.

12         Phillips.  Let's get to the truth of it.

13    A.   Let's see.

14    Q.   We're looking at Exhibit M to the Affidavit

15         of Mary Linda Whitford sworn July 20th, 2020.

16         This was also marked as Exhibit A-4 --

17    A.   I know, but where is --

18    Q.   -- as the Court can see --

19    A.   Where is the emails?

20    Q.   Please don't interrupt the question.  I'm

21         stating it for the transcript, Mr. Benson.

22         Thank you.  We're at Exhibit M to the

23         Affidavit of Mary Linda Whitford sworn July

24         29th, 2020, and you can see that it's also

25         been marked as Exhibit A-4 in that June 12th,
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 1         2020 cross-examination.  You have seen this

 2         document before, correct, sir?

 3 MR. STOOSHINOFF:           Before what?

 4    Q.   Before today you have seen this document,

 5         correct?

 6    A.   I never received that email.

 7    Q.   That's not my question, Mr. Benson.  My

 8         question is have you ever seen this document?

 9 MR. STOOSHINOFF:           Before today?

10    Q.   Before today.  I said, have you ever seen

11         this document?

12    A.   I'm not sure.

13    Q.   You have not provided any of these documents

14         to Mary Linda Whitford, have you?

15    A.   Have I?

16    Q.   Correct.

17    A.   No, I don't think so because I haven't.

18    Q.   Well, paragraph 10 of your Affidavit speaks

19         for itself.  We'll move on, but I do just

20         want to confirm, those cross-examinations

21         you're referring to at paragraph 10, those

22         occurred on June 12th, 2020?

23    A.   Those cross-examinations?

24    Q.   That you're referring to at paragraph 10 of

25         your Affidavit?
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 1    A.   Yeah, I think what they're -- here is -- all

 2         it is, is I heard -- I heard about the

 3         document at the -- and I knew I never

 4         received it because there is nothing in my

 5         email.  I have searched for it.

 6 MR. STOOSHINOFF:           Perhaps you could

 7         disclose for us what the email address was,

 8         Mr. Phillips.

 9    A.   And then we'll know.

10 MR. STOOSHINOFF:           It's quite possible it

11         was misdirected.

12 MR. PHILLIPS:              Mr. Stooshinoff, you'll

13         have your opportunity to cross-examine Mary

14         Linda Whitford.

15 MR. STOOSHINOFF:           Well, I think it's

16         important in our --

17 MR. PHILLIPS:              Mr. Stooshinoff, what is

18         your specific objection right now?

19 MR. STOOSHINOFF:           -- determination of my

20         specific objection.

21 MR. PHILLIPS:              Because if you don't have

22         a legitimate objection, I would like you to

23         stop interrupting and obstructing this

24         cross-examination.

25 MR. STOOSHINOFF:           Because you have an
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 1         opportunity to get to the truth right now,

 2         Mr. Phillips.  We're here now.  We have a

 3         legitimate effort in trying to --

 4 MR. PHILLIPS:              Mr. Stooshinoff, please

 5         stop interrupting.

 6 MR. STOOSHINOFF:           -- get to the truth of

 7         it, so let's do it.

 8 MR. PHILLIPS:              Mr. Stooshinoff, you'll

 9         have your opportunity to cross-examine Mary

10         Linda Whitford.  You can ask her the question

11         that --

12 MR. STOOSHINOFF:           I had my opportunity to

13         cross-examine Mary Linda Whitford, and she

14         failed to show up.

15 MR. PHILLIPS:              Mr. Stooshinoff, let's

16         leave that discussion for another time.  You

17         have my email communications.  You clearly

18         double booked the cross-examinations on

19         Monday.

20 MR. STOOSHINOFF:           No, you clearly cancelled

21         them.

22 MR. PHILLIPS:              We're going to leave that

23         argument for the Court.

24 MS. WHITFORD:              My lawyer wasn't there.

25 MR. WINEGARDEN:            Doesn't matter.
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 1 MR. STOOSHINOFF:           That's exactly right,

 2         your lawyer told you not to be there, right?

 3    Q.   Ms. Whitford, Ms. Whitford, just -- you did

 4         not see Heather Meechance at the band office

 5         in February 2020, did you?

 6    A.   I did -- I didn't what?

 7    Q.   You did not --

 8    A.   No, I didn't see Heather Meechance, no.

 9    Q.   At all in February of 2020 or at the band

10         office?

11    A.   I never said I saw her.  When did I say I saw

12         her?

13    Q.   Well, I'm asking just the question.

14    A.   No, I never --

15    Q.   No?  You didn't see Heather Meechance at any

16         time in February of 2020?  You have to answer

17         for the --

18    A.   No, no.

19    Q.   She did not, to the best of your knowledge,

20         attend to the band office in relation to that

21         band member assistance request; rather Gary

22         Nicotine made the request for her by

23         telephone, correct?

24    A.   Yes.

25 MR. PHILLIPS:              Mr. Stooshinoff, we might
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 1         simply constructively deal with this issue.

 2         We had approached the Direction to Attend

 3         issue in terms of compelling the

 4         communications.  We will be cross-examining

 5         Austin Ahenakew on the text messages or

 6         Facebook messages in question in relation to

 7         the direction to pay Heather Meechance $400,

 8         whatever you want to call it, band member

 9         assistance.  They omit the date and the time

10         of those messages.  Will those full

11         communications including the date and time be

12         forthcoming or not?  Because if they will be,

13         then I can defer that.

14 MR. STOOSHINOFF:           Try that again.  What are

15         you asking me to do?

16 MR. PHILLIPS:              Do you see the --

17 MR. STOOSHINOFF:           Do you want to go off the

18         record, or what do you want to do?

19 MR. PHILLIPS:              We can go off the record

20         if you would like.

21 MR. STOOSHINOFF:           All right.

22 (Recessed at 1:27 p.m.)

23 (Reconvened at 1:41 p.m.)

24 MR. PHILLIPS:              Mr. Benson, there have

25         been a number of refusals to answer
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 1         questions, and you've refused to produce all

 2         but one of the documents identified in your

 3         Direction to Attend.  We are going to adjourn

 4         the cross-examination on the basis that the

 5         Court will determine the appropriateness of

 6         those refusals.  Thank you very much for

 7         attending, Mr. Benson.

 8 WITNESS:                   Thank you, my friend.

 9 MR. STOOSHINOFF:           No.

10 WITNESS:                   Oh, okay.

11 MR. STOOSHINOFF:           We have to bring some

12         clarity to this.  Mr. Phillips, you have

13         concluded your cross-examination with regard

14         to this witness and the two prior witnesses

15         except with regard to the documentation.  So,

16         just to be clear, it is our position that if

17         these documents that we have challenged are

18         admissible and the Court so orders, then your

19         cross-examination of this witness and the

20         other two prior witnesses will be restricted

21         to the documentation and the questions you

22         have arising from the documentation, correct?

23 MR. PHILLIPS:              Mr. Stooshinoff, you have

24         heard what I said.

25 MR. STOOSHINOFF:           Well, I don't know if --
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 1 MR. PHILLIPS:              It's going to be for the

 2         Court to determine the appropriateness of

 3         your conduct and your client's conduct and

 4         the witness's conduct.

 5 MR. STOOSHINOFF:           It's not that; it's --

 6 MR. PHILLIPS:              As far as I'm concerned,

 7         I am seriously concerned as to the conduct of

 8         the witnesses thus far.  There has been

 9         outright refusals to answer highly-relevant

10         questions, the last witness, not you, Mr.

11         Benson.  For example, Ms. Shelley Wuttunee,

12         you acknowledged the propriety of the

13         questions by not objecting to some of them,

14         and she outright refused, so I'm deeply

15         concerned, Mr. Stooshinoff, and I don't --

16 MR. STOOSHINOFF:           That's a separate issue.

17 MR. PHILLIPS:              -- think that we are

18         going to make -- that this is the appropriate

19         time to have that discussion on the record.

20         I have already indicated the basis upon which

21         we're adjourning --

22 MR. STOOSHINOFF:           Well, vis-à-vis this

23         witness --

24 MR. PHILLIPS:              -- and we're adjourning.

25         Thank you very much.
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 1 MR. STOOSHINOFF:           Vis-à-vis this witness

 2         you have not taken that position, and there

 3         is no refusal.

 4 MR. PHILLIPS:              I have taken that

 5         position, Mr. Stooshinoff, and I would like

 6         to move on to the next witness.  We have

 7         limited precious time this afternoon.  I

 8         would like to move on to the next witness.

 9 MR. STOOSHINOFF:           Exclusively with regard

10         to the documentation which we have

11         challenged, okay?

12 MR. PHILLIPS:              Mr. Stooshinoff --

13 MR. STOOSHINOFF:           Thank you.  That's it.

14 (Adjourned at 1:43 p.m.)
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 1 (Proceedings commenced at 10:05 a.m.)

 2 SHELLEY ANNE WUTTUNEE, Sworn,

 3 Cross-examined by MR. PHILLIPS:

 4    Q.   So you have up before you, Ms. Wuttunee --

 5         do you prefer that I refer to you as Shelley

 6         Wuttunee or Ms. Wuttunee or --

 7    A.   It doesn't matter, no.  It doesn't matter.

 8         I'm not too picky.

 9    Q.   Ms. Wuttunee?

10    A.   Yeah.

11    Q.   Okay.  Thank you very much, Ms. Wuttunee.

12         You have up on your screen here today a

13         document, and I believe this is the document

14         that you refer to at paragraph 8 of your

15         Affidavit.  Is this the document that you

16         signed with Dion Bugler?

17    A.   Yes.

18    Q.   And this is your name?

19    A.   Yes.

20    Q.   And this is your signature?

21    A.   Yes.

22 MR. PHILLIPS:              Can we have this

23         marked -- this has already been marked as

24         A-22 in the cross-examination of Mr. Burke

25         Ratte, and I request that it be marked as

SR12191853a
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 1         A-22 in this proceeding as well.

 2                EXHIBIT A-22: (BURKE RATTE)

 3                DION BUGLER VOTER DECLARATION

 4    Q.   Ms. Wuttunee, this form is not foreign to

 5         you, right?  You have read this form before?

 6    A.   Yeah.

 7    Q.   Yeah.  You have read it several times before,

 8         right?

 9    A.   Yes.

10    Q.   So you're very familiar with this form?

11    A.   Yes.

12    Q.   You understand its requirements?

13    A.   Yes.

14    Q.   You understand, for example, in this case,

15         Robin Wuttunee -- you say that you were

16         present with -- pardon, Dion Bugler, you say

17         that you were present with him?

18    A.   Yeah.

19    Q.   In order to sign a voter declaration form of

20         which this is, you need to be present with

21         the voter, correct?

22    A.   Yes.

23    Q.   And that's a requirement that you understood

24         in February and March of this year, right?

25    A.   Yes.
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 1    Q.   And you understood that requirement for a

 2         very long period of time, right?

 3    A.   Yes.

 4    Q.   And so this is Exhibit A-22.  It indicates

 5         that it was signed on March 14th.  Does that

 6         reflect your understanding or your

 7         recollection?

 8    A.   Say it again?

 9    Q.   It says March 14th?

10    A.   Yeah.

11    Q.   You signed it about March 14th?

12    A.   Yeah.

13    Q.   Ms. Wuttunee, in your Affidavit you also

14         refer at paragraphs 3 through 6 to signing

15         another document with another voter?

16    A.   Yes.

17    Q.   This is that document.  That's your name,

18         right?

19    A.   Yes, it is.

20    Q.   This is your signature?

21    A.   Yes, it is.

22    Q.   And March 17th, 2020, that reflects the date

23         that you say you signed it?

24    A.   Yes.

25 MR. PHILLIPS:              May I have please have
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 1         this marked as Exhibit A-11?

 2                EXHIBIT A-11: (BURKE RATTE)

 3                ROBIN DEAN WUTTUNEE MAIL-IN BALLOT

 4                DECLARATION (EXHIBIT A)

 5    Q.   You have already said that you understood

 6         that it was a requirement that the voter be

 7         present with you to sign a voter declaration

 8         form.  Did I hear you correctly?

 9    A.   Yes, I -- yes.  Yeah, I did.

10 MR. WINEGARDEN:            Are you sending it to me

11         too here?

12    Q.   Robin Wuttunee, he was not present with you,

13         was he?

14    A.   Well, I -- I was at work that day when I

15         signed that paper, yeah, because people come

16         and go from the band office.

17    Q.   Robin Wuttunee, he was not present with you

18         at any point in time in March 2020, was he?

19         You need to provide a yes-or-no answer for

20         the court reporter.  There is a transcript

21         being prepared here, Ms. Wuttunee.

22    A.   Most likely no.

23    Q.   Do you remember whether he was present or not

24         with you at any time in March?

25    A.   That I -- that I don't recall.  I don't
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 1         recall that.

 2    Q.   Are you aware of any reason for which your

 3         memory would not be accurate?  You have to

 4         provide a yes-or-no answer for the court

 5         reporter.

 6    A.   No.

 7    Q.   This was in March.  It wasn't that long ago,

 8         correct?

 9    A.   Nine months ago, roughly.

10    Q.   This voter declaration form is signed after

11         the Dion Bugler one that we just went

12         through?

13    A.   Yeah.

14    Q.   Yet you have recollection of that one --

15    A.   Yeah.

16    Q.   -- but you appear to not have recollection of

17         this one, whether or not Robin Wuttunee was

18         present with you specifically?

19    A.   No, he wasn't.

20    Q.   So you recall that he wasn't with you?

21    A.   No.  I don't know.  People come and go from

22         the band office, so...

23    Q.   So it was acceptable to you in the course of

24         this election to sign voter declaration forms

25         when the voter was not present with you?
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 1    A.   I guess.

 2    Q.   And this is one example, Exhibit A-11,

 3         correct?

 4    A.   Yes.

 5    Q.   This is not the only example, is it, Ms.

 6         Wuttunee?

 7    A.   No, it's not.  No, it's not.

 8    Q.   You signed several other voter --

 9    A.   Yeah, I did, and I seen them.

10    Q.   When the voter was not present with you in

11         the course of this election?

12    A.   Did I say -- did I say I wasn't present or

13         they weren't present?

14    Q.   I'm asking you, Ms. Wuttunee.

15    A.   Yes, no, I -- I did sign a lot of them, yeah,

16         and I know a lot of them, and they were

17         there.

18    Q.   But a lot of them weren't?

19    A.   No, they were.

20    Q.   You have already indicated that you signed a

21         lot of voter --

22    A.   Yes, those ones that -- the ones you said I

23         signed, I seen those papers last night

24         already.

25    Q.   In addition to these, there's a lot of voter
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 1         declaration forms that you signed in the

 2         course of this specific March 20th, 2020

 3         election, correct?

 4    A.   I guess, yeah.

 5    Q.   So -- and when I say that you signed, you

 6         signed in your capacity as witness?

 7    A.   Yeah, because a lot of them didn't have ID,

 8         that's why.

 9    Q.   We're referring to a voter declaration form,

10         the title of which, as you can see on Exhibit

11         A-11 which is before you, appendix 7-B, Voter

12         Declaration Accompanying the Mail-in Ballot.

13         That's what you're referring to, right?

14    A.   Yes.

15    Q.   You signed a lot of those in the course of

16         this election?

17    A.   The ones -- yeah, the ones when they were

18         present.

19    Q.   Robin Wuttunee was not present, though.  You

20         have already admitted that?

21    A.   Yeah.

22    Q.   There were other voters declaration --

23    A.   Okay, which other voters, then?

24    Q.   We have other --

25    A.   Let's finish this one first --
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 1    Q.   We have --

 2    A.   -- and then we can get back to those ones.

 3    Q.   Ms. Wuttunee, there's a court reporter

 4         preparing a transcript here.

 5    A.   Yeah, I know, like, I'm sitting beside her.

 6    Q.   Yes.  She is preparing a transcript for the

 7         Court.  We need to have a clear transcript so

 8         that the Court understands clearly the

 9         question that was asked and the response

10         that --

11    A.   Well, you keep asking the same question over

12         and over again, and I keep answering you.

13    Q.   Ms. Wuttunee, as I was trying to say, please

14         don't interrupt me.  We need to have a clear

15         transcript for the Court so it can clearly

16         understand the question that was posed and

17         the response that you're giving today under

18         oath.

19    A.   Yeah.

20    Q.   You have said that you understand it's a

21         requirement that in relation to voter

22         declaration forms that when you were

23         witnessing them the voter must actually be

24         present, and you have understood that for

25         quite some time, at least in the course of
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 1         this election.  Exhibit A-11, you have

 2         already admitted is one example where you

 3         signed the voter declaration form when the

 4         witness was -- when the voter was not

 5         present.  Have I heard you correctly?

 6    A.   Yes, you did.

 7    Q.   This is not the only example of a voter

 8         declaration form that you signed when the

 9         voter was not present with you in the course

10         of the election, and by this I mean Exhibit

11         A-11, correct, Ms. Wuttunee?

12 MR. STOOSHINOFF:           Is that a question or an

13         accusation?

14 MR. PHILLIPS:              It is a question,

15         Mr. Stooshinoff.  Please don't interrupt.

16 MR. STOOSHINOFF:           It isn't a question, Mr.

17         Phillips.  Please frame it in the form of a

18         question, did you sign any other voter

19         declaration forms in which the voter was not

20         present before you, because this witness has

21         already given an explanation for Robin

22         Wuttunee, that he wanted his mail-in ballot

23         sent to his girlfriend's house.

24 MR. PHILLIPS:              Mr. Stooshinoff, you're

25         now obstructing this cross-examination.
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 1 MR. STOOSHINOFF:           No, it's in --

 2 MR. PHILLIPS:              I would like to conduct

 3         it -- please, Mr. Stooshinoff.

 4 MR. STOOSHINOFF:           It's in the Affidavit, so

 5         if you --

 6 MR. PHILLIPS:              Mr. Stooshinoff, please

 7         don't interrupt.

 8 MR. STOOSHINOFF:           Don't make --

 9 MR. PHILLIPS:              You're now suggesting

10         answers to this witness.

11 MR. STOOSHINOFF:           I'm not suggesting

12         answers.  I'm saying don't make an

13         accusation --

14 MR. PHILLIPS:              Mr. Wuttunee [sic], I

15         would like to continue with the

16         cross-examination.

17 MR. STOOSHINOFF:           -- if you want to make it

18         as a question.  Please proceed.  Ask a

19         question.

20    Q.   Ms. Wuttunee, did you sign voter declaration

21         forms?

22    A.   I'm not answering that.

23    Q.   Let the record reflect that Mr. Stooshinoff

24         just very uncomfortably leaned back in his

25         chair and almost broke it.
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 1                            Ms. Wuttunee, did you

 2         sign --

 3    A.   I'm not answering that.  You asked me that

 4         how many times already.  This is not in my

 5         Affidavit.

 6    Q.   Your lawyer just suggested the question to

 7         pose.  He just implicitly conceded the

 8         propriety of the question.  I am posing the

 9         question to you, Ms. Wuttunee, and I think

10         the Court deserves an answer.  Ms. Wuttunee,

11         did you sign voter declaration forms in the

12         course of the March 20th --

13    A.   I'm not answering that.  You can ask me that

14         over and over again.  I'm not answering it.

15    Q.   What is the basis of your objection, Ms.

16         Wuttunee?  Let the record reflect that the

17         witness is not responsive.  Ms. Wuttunee,

18         your husband is a member of chief and

19         council, correct?

20    A.   Yes, he is.

21    Q.   What's his name?

22    A.   Shawn.

23    Q.   He was on council --

24    A.   Yes, before.

25    Q.   And now?
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 1    A.   Yes.

 2    Q.   He was elected in this election?

 3    A.   Yes.

 4    Q.   And he was elected in the last one?

 5    A.   Yes.

 6    Q.   So he was on council both before and after

 7         this election --

 8    A.   Yes, yes.

 9    Q.   -- that's impugned?

10    A.   Yes.

11    Q.   Ms. Wuttunee, did you sign voter --

12    A.   I'm not answering that.  You can ask me that

13         over and over again; I'm not going to answer

14         it.

15    Q.   Let the record reflect that the witness is

16         raising her voice now.

17                            Ms. Wuttunee, please tell

18         me the specific nature of your objection to

19         this question that your legal counsel has

20         apparently conceded the propriety of?

21 MR. STOOSHINOFF:           You have already asked

22         that, Mr. Phillips.

23 MR. PHILLIPS:              I would like to know the

24         objection.  It's a very relevant question.

25 MR. STOOSHINOFF:           She has already given her
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 1         response.  You've already --

 2 MR. PHILLIPS:              It hasn't been

 3         responsive, Mr. Stooshinoff.  She simply had

 4         a blanket rejection to answer the question.

 5 MR. STOOSHINOFF:           You've already noted your

 6         position on the record, so move on.

 7    Q.   How many voter declaration forms did you --

 8    A.   I'm not answering that.  You can ask me that

 9         over and over again.

10 MR. STOOSHINOFF:           Objection.

11    Q.   I'm asking a different question, Ms.

12         Wuttunee.  Please wait for the full question

13         before you either object or raise your voice

14         again as you just did now.

15 MR. STOOSHINOFF:           Your question is based on

16         assumptions that are not fact, so it is an

17         inappropriate question, Mr. Phillips.  I'm

18         going to ask that you move on.

19 MR. PHILLIPS:              Mr. Stooshinoff, the

20         witness already conceded that she signed a

21         lot of voter declaration forms in the course

22         of this election.

23 MR. STOOSHINOFF:           She did not.

24 MR. PHILLIPS:              I would like the Court to

25         be aware of approximately how many.
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 1 MR. STOOSHINOFF:           She did not concede that.

 2 MR. PHILLIPS:              The transcript will speak

 3         for itself.

 4 MR. STOOSHINOFF:           Yes.

 5 MR. PHILLIPS:              I would like to ask the

 6         questions now, Mr. Stooshinoff.

 7 MR. STOOSHINOFF:           With that in mind --

 8 MR. PHILLIPS:              Please don't interrupt

 9         again.

10 MR. STOOSHINOFF:           Yes.  Move on.

11 MR. PHILLIPS:              You're obstructing the

12         cross-examination again today.

13 MR. STOOSHINOFF:           I'm not obstructing the

14         cross-examination.  She's already answered

15         the question, she's given her position, you

16         have recorded it on the record, so move on.

17    Q.   Tell me, Ms. Wuttunee, the names of the

18         voters who you signed voter declaration

19         witness forms for in the course of the March

20         20th election?

21    A.   This does not have -- this is not on my

22         Affidavit.  I'm not answering it.

23    Q.   Do you remember their names?

24    A.   I'm not answering that I told you because

25         that's not part of that on my Affidavit.
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 1    Q.   Are you objecting on the basis of relevancy,

 2         or what is the basis of your objection here,

 3         Ms. Wuttunee?  Because your lawyer hasn't

 4         intervened.

 5    A.   Because I'm not answering you, that's why,

 6         because they're not on there.  I'm not

 7         answering you; I'm sorry.

 8    Q.   Did you sign more than 50?

 9    A.   I'm not answering that.  I said it's not on

10         my Affidavit.

11    Q.   Let the record reflect that the witness is

12         raising her voice again.

13 MR. STOOSHINOFF:           Well, Mr. Phillips, you

14         are badgering her, so --

15 MR. PHILLIPS:              Mr. Stooshinoff, please

16         don't interrupt, okay?

17 MR. STOOSHINOFF:           Mr. Phillips, don't tell

18         me what to do.

19    Q.   Ms. Wuttunee, did you sign more than 50 voter

20         declaration forms?

21    A.   I'm not answering you.  You can ask me that

22         over and over again.  I'm not answering you.

23    Q.   Ms. Wuttunee, did you sign more than 100

24         voter declaration forms?

25    A.   I'm not answering you.  You can answer that
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 1         over and over again, ask me that 100 times.

 2         I'm not answering you.

 3    Q.   This is your name, correct, Ms. Wuttunee?

 4    A.   Yes, it is.

 5 MR. STOOSHINOFF:           Objection.  We're not

 6         answering these questions.

 7    Q.   This is your signature as well, Ms. Wuttunee,

 8         correct?

 9 MR. STOOSHINOFF:           Objection.  Objection.

10         Mr. Phillips, we've been through this

11         yesterday at length.  If you're attempting to

12         introduce documents that aren't part of your

13         case, these are documents that we have

14         discussed at length yesterday, and I voiced

15         my objection.  You accepted my position on

16         that because you took the position yesterday

17         that you wanted to go to court to get a

18         ruling on the appropriateness of my objection

19         vis-à-vis Mandy Cuthand and the documentation

20         that was discussed at that time including

21         this document.  Our objection stands.  We are

22         ready to go to court to discuss the matter

23         with you before a judge or prothonotary.

24 MR. PHILLIPS:              Mr. Stooshinoff, you're

25         misstating my statement.  The transcript
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 1         yesterday will speak for itself.  This is a

 2         different document that has not been

 3         introduced as an exhibit yet.

 4 MR. STOOSHINOFF:           Well, then --

 5 MR. PHILLIPS:              This document was just

 6         provided by the electoral officer on Monday

 7         night.

 8 MR. STOOSHINOFF:           Well, then my objection

 9         stands.  It is not a document that we are

10         going to consent to you presenting to our

11         witnesses.

12 MR. PHILLIPS:              Mr. Stooshinoff, these

13         are all proper questions.

14 MR. STOOSHINOFF:           Well, you say so, but --

15 MR. PHILLIPS:              This document was just

16         produced by the electoral officer on Monday

17         night.

18 MR. STOOSHINOFF:           Fine.

19 MR. PHILLIPS:              He had previously refused

20         to provide the documents identified in his

21         Direction to Attend.  We are here to conduct

22         the cross-examination.  We're here to get to

23         the truth.  Your client is being

24         non-responsive in relation to

25         very-highly-relevant, highly-material
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 1         questions.  I want to probe this -- put

 2         certain questions to this witness based upon

 3         the documentation that we have.

 4 MR. STOOSHINOFF:           You want to engage --

 5 MR. PHILLIPS:              She doesn't recall --

 6 MR. STOOSHINOFF:           You --

 7 MR. PHILLIPS:              She hasn't replied as to

 8         how many voter declaration forms she signed.

 9         We can go through several, Mr. Stooshinoff.

10 MR. STOOSHINOFF:           You want to go through a

11         discovery process, and, as I advised you

12         yesterday, our position is that, that is

13         objectionable and that is not part of the

14         process in matters involving applications

15         before the Court, so from our point of view

16         we have clearly set out our position.  You

17         know it, you have known it, we are objecting,

18         so move on.  We will take it up with the

19         Court.

20 MR. PHILLIPS:              I respectfully disagree,

21         Mr. Stooshinoff.  We're going to go through

22         these voter declaration forms.

23 MR. STOOSHINOFF:           Well, then --

24 MR. PHILLIPS:              If your client is

25         refusing to answer the questions --
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 1 MR. STOOSHINOFF:           We're not refusing to

 2         answer.

 3 MR. PHILLIPS:              -- then there will be an

 4         adverse inference requested at the hearing of

 5         the election appeal.  Your client was given a

 6         full and fair opportunity to comment on them.

 7         If she doesn't do so, the Court will make its

 8         decision --

 9 MR. STOOSHINOFF:           You have --

10 MR. PHILLIPS:              -- as to the propriety of

11         the conduct of the election and the propriety

12         of the objections at this cross-examination.

13 MR. STOOSHINOFF:           You have no proof.  You

14         don't even have a hardcopy for us.  You have

15         no proof of the origin of this document.  You

16         can't prove it to the Court, so --

17 MR. PHILLIPS:              Mr. Stooshinoff, you --

18 MR. STOOSHINOFF:           You can't prove it to the

19         Court.

20 MR. PHILLIPS:              You received a copy of

21         those documents on Monday night as well

22         directly from the lawyer from the electoral

23         officer, correct?

24 MR. STOOSHINOFF:           Mr. Phillips, are you

25         giving evidence?  Shall I be cross-examining
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 1         you?

 2 MR. PHILLIPS:              Let's be clear here, Mr.

 3         Stooshinoff --

 4 MR. STOOSHINOFF:           Shall I be

 5         cross-examining you?

 6 MR. PHILLIPS:              -- you've had these

 7         documents since Monday night as well.  Mr.

 8         Boudreau forwarded them to you as well,

 9         correct?

10 MR. STOOSHINOFF:           You are giving evidence.

11         I have stated my position.  My position is

12         clear on the record.  It's been consistent

13         throughout.  So you have agreed to go to the

14         Court to get a ruling on the appropriateness

15         of these documents that you have obtained

16         after closing your case, so let's get a

17         ruling on it.

18 MR. PHILLIPS:              May I please have this

19         marked as Exhibit A-40?

20 MR. STOOSHINOFF:           Objection.

21                EXHIBIT A-40:

22                BRIAN WUTTUNEE VOTER DECLARATION FORM

23                REDACTED

24 MR. PHILLIPS:              Mr. Stooshinoff, up on

25         the screen is the email by which Exhibit A-40
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 1         was provided amongst other documents that I'm

 2         proposing to go through with this witness.

 3         This is the email by which you received these

 4         documents and I received the documents at the

 5         time same time for the first time.  May I

 6         please have this marked as Exhibit A-41?

 7 MR. STOOSHINOFF:           Objection.

 8                EXHIBIT A-41:

 9                SEPTEMBER 14, 2020 EMAILS BETWEEN MR.

10                BOUDREAU AND MR. STOOSHINOFF

11 MR. PHILLIPS:              Do you disagree with

12         anything I've just said, Mr. Stooshinoff?

13 MR. STOOSHINOFF:           Objection, Mr. Phillips.

14 MR. PHILLIPS:              We just got these

15         documents on Monday night.

16 MR. STOOSHINOFF:           Mr. Phillips, I object.

17         You've heard my position.  I don't know what

18         it is that you don't comprehend about what

19         I've said at length.

20    Q.   Let the record reflect that the witness is

21         using her cellphone right now.  Ms.

22         Wuttunee --

23 MR. STOOSHINOFF:           Objection, Nathan.

24    Q.   -- up on the screen is a voter declaration

25         form.  That's your signature, and that's your
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 1         name, right?

 2 MR. STOOSHINOFF:           Objection.

 3    A.   I'm not answering that.

 4 MR. PHILLIPS:              I will have this marked

 5         as the next Exhibit, A-42.

 6 MR. STOOSHINOFF:           Objection.

 7                EXHIBIT A-42:

 8                CHANTEL BEAR VOTER DECLARATION FORM

 9                REDACTED

10    Q.   Ms. Wuttunee, up on the screen is yet another

11         voter declaration form that has your

12         signature and your name, correct?

13 MR. STOOSHINOFF:           Objection.

14    A.   I'm not answering that.

15 MR. PHILLIPS:              We'll have this marked as

16         the next exhibit, A-43.

17 MR. STOOSHINOFF:           Same objection.

18                EXHIBIT A-43:

19                JENNA PRITCHARD VOTER DECLARATION FORM

20                REDACTED

21    Q.   Ms. Wuttunee, up on screen is yet another

22         voter declaration form that bears your

23         signature and your name, correct?

24 MR. STOOSHINOFF:           Objection.

25    A.   I'm not answering that.
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 1 MR. PHILLIPS:              We'll have this as

 2         Exhibit A-44.

 3 MR. STOOSHINOFF:           Objection to the

 4         introduction of the exhibit.

 5                EXHIBIT A-44:

 6                JOSHLYN PRITCHARD VOTER DECLARATION FORM

 7                REDACTED

 8    Q.   Ms. Wuttunee, up on the screen is yet another

 9         voter declaration form that bears your

10         signature and your name, correct?

11 MR. STOOSHINOFF:           Objection.

12    A.   I'm not answering that.

13 MR. PHILLIPS:              We'll have that as

14         Exhibit A-45.

15 MR. STOOSHINOFF:           Objection.

16                EXHIBIT A-45:

17                KELLY NICOTINE VOTER DECLARATION FORM

18                REDACTED

19    Q.   Ms. Wuttunee, up on the screen is yet another

20         voter declaration form that bears your

21         signature and your name, correct?

22 MR. STOOSHINOFF:           Objection.

23    A.   I'm not answering that.

24 MR. PHILLIPS:              We'll have this as the

25         next Exhibit, A-46.
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 1 MR. STOOSHINOFF:           Objection.

 2                EXHIBIT A-46:

 3                MICHELLE NICOTINE VOTER DECLARATION FORM

 4                REDACTED

 5    Q.   Up on the screen is Exhibit A-28 in the

 6         cross-examination of Mr. Burke Ratte.  This

 7         is the voter declaration form of Wesley

 8         Wuttunee.  Ms. Wuttunee, that is your name

 9         and your signature, correct?

10 MR. STOOSHINOFF:           Objection.

11 MR. PHILLIPS:              What is the basis of the

12         objection?

13 MR. STOOSHINOFF:           This is not a document

14         referred to in my client's Affidavit, and I

15         don't recall that it's an Affidavit that

16         referred to in any of your clients'

17         Affidavits.

18 MR. PHILLIPS:              Paragraph 13 refers to

19         Wesley Wuttunee here.

20 MR. STOOSHINOFF:           Yes.

21 MR. PHILLIPS:              This is his voter

22         declaration form.

23 MR. STOOSHINOFF:           So what?

24    Q.   We're putting it before the witness.  Is that

25         your signature, and is that your name?
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 1 MR. STOOSHINOFF:           Objection.

 2    Q.   Did you sign this on February 19th, Ms.

 3         Wuttunee?

 4 MR. STOOSHINOFF:           Objection.  Objection.

 5 MR. PHILLIPS:              What is the specific

 6         nature of your objection, Mr. Stooshinoff?

 7 MR. STOOSHINOFF:           Objection.  I object that

 8         this is a document that is not included in

 9         the Affidavits of the applicants or the

10         affiants in support of the applicants, nor

11         referred to in the Affidavit of my client.

12         It's a late-produced document in the same

13         manner as the prior documents which we have

14         already objected to.

15 MR. PHILLIPS:              This has already been

16         marked as an exhibit and authenticated by the

17         electoral officer as Exhibit A-28, Mr.

18         Stooshinoff.

19 MR. STOOSHINOFF:           But I don't care about

20         that, do I?  Like, he's not my client.

21 MR. PHILLIPS:              Mr. Stooshinoff --

22 MR. STOOSHINOFF:           If you have --

23 MR. PHILLIPS:              -- these are very basic

24         questions here.

25 MR. STOOSHINOFF:           If you have would have
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 1         had Wesley Wuttunee --

 2 MR. PHILLIPS:              Why is your client

 3         refusing to answer these very basic questions

 4         when she's already conceded -- she's already

 5         admitted that she broke the law, that she

 6         signed --

 7 MR. STOOSHINOFF:           She didn't admit that she

 8         broke the law.

 9 MR. PHILLIPS:              -- voter declaration

10         forms in the course of the impugned election

11         in the absence of the voter in question.  All

12         of these documents are very relevant to the

13         extent that electoral corruption -- and

14         whether or not it corroded the integrity of

15         the March 20th, 2020 election of Red Pheasant

16         First Nation sufficiently to have the entire

17         election annulled, including the election of

18         her husband, Mr. Shawn Wuttunee.  Mr.

19         Stooshinoff, why are you not permitting these

20         appropriate questions to be answered by the

21         witness?

22 MR. STOOSHINOFF:           The documents aren't

23         appropriate.  You have engaged in a process

24         by commencing your application to set aside a

25         decision.  The relief that you are seeking,
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 1         Mr. Phillips, is, in reality, relief that

 2         ought to have been commenced by way of an

 3         action as opposed to an application.  Because

 4         you commenced it as an application, you have

 5         a single decision that you're seeking to set

 6         aside, which we don't know what that is, and

 7         we take the position that you have improperly

 8         commenced these proceedings.  You then

 9         engaged in a discovery process, which is not

10         permitted under the applicable procedure, and

11         then after you have presented your case, you

12         then seek to try to produce and introduce

13         documentation which is not part of your case,

14         and you seek to try to bolster your case

15         which is inherently without merit.  We have

16         already said to you that we object to these

17         documents being produced after the fact and

18         maintain that objection, and you have agreed.

19         You have agreed to take the matter up with

20         the Court, as I have requested that you do,

21         and then we can resolve the issue.

22 MR. PHILLIPS:              Mr. Stooshinoff, you keep

23         saying that.

24 MR. STOOSHINOFF:           I do, but you --

25 MR. PHILLIPS:              The transcript yesterday
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 1         speaks for itself.

 2 MR. STOOSHINOFF:           You don't seem to

 3         appreciate or listen to what I'm saying.

 4 MR. PHILLIPS:              We'll had this marked as

 5         Exhibit A-28 in this proceeding.

 6 MR. STOOSHINOFF:           Objection.

 7                EXHIBIT A-28: (BURKE RATTE)

 8                WESLEY WUTTUNEE VOTER DECLARATION

 9    Q.   Ms. Wuttunee, up on the screen is Exhibit

10         A-18 from the cross-examination of Mr. Burke

11         Ratte on Monday.  That is your signature, and

12         that is your name, correct?

13 MR. STOOSHINOFF:           Objection.

14    A.   I'm not answering.

15 MR. STOOSHINOFF:           Objection.

16 MR. PHILLIPS:              We'll have this marked as

17         Exhibit A-18.

18                EXHIBIT A-18: (BURKE RATTE)

19                ARNOLD BRUCE WUTTUNEE VOTER DECLARATION

20    Q.   Ms. Wuttunee, where were you on February 1st?

21    A.   I don't know.  I can't remember back.

22    Q.   How about February 19th?

23    A.   I don't know.  I can't remember back.

24    Q.   Do you recall anybody that you saw on

25         February 19 or anything that you did?  You
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 1         have to answer yes or no for the court

 2         reporter.

 3    A.   No.

 4    Q.   You don't recall anything about that date?

 5         Again, you have to answer yes or no.

 6    A.   No.

 7    Q.   How about February 18th?

 8    A.   No.

 9    Q.   How about March 3rd?

10    A.   No.

11    Q.   March 11th?

12    A.   No.

13    Q.   March 14th?

14    A.   No.

15    Q.   March 18th?

16 MR. STOOSHINOFF:           Objection.  Mr.

17         Phillips --

18    Q.   February 20th?

19 MR. STOOSHINOFF:           -- if you have a question

20         vis-à-vis that is relevant to a date, perhaps

21         you could put that to her.  Otherwise, I

22         object to the manner in which you're

23         questioning.  It's offensive and abusive.  So

24         please stop.  Please direct your attention to

25         presenting a question related to a fact in
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 1         issue.

 2 MR. PHILLIPS:              Mr. Stooshinoff, these

 3         are some basic questions here.  I'm trying to

 4         understand --

 5 MR. STOOSHINOFF:           No, no.

 6 MR. PHILLIPS:              -- what the extent of

 7         this witness's recollection is on some

 8         specific dates that are in dispute in this

 9         proceeding.

10 MR. STOOSHINOFF:           What dates are in dispute

11         in this proceeding?

12 MR. PHILLIPS:              Mr. Stooshinoff, I've

13         already identified some of them for you.  I'd

14         like to go on and identify just a couple

15         more.

16 MR. STOOSHINOFF:           But tell me, where are

17         they in dispute?

18 MR. PHILLIPS:              Would you like to lead

19         the answers of the witness as well, too?

20 MR. STOOSHINOFF:           Vis-à-vis the

21         proceedings, the Affidavits filed, you've

22         already had all of your witnesses and your

23         affiants and your applicants file Affidavits.

24         Is there somewhere in there where you can

25         direct my attention and this witness's
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 1         attention so that we can respond to a date

 2         that's in dispute?

 3 MR. PHILLIPS:              Mr. Stooshinoff, please

 4         don't interrupt.

 5 MR. STOOSHINOFF:           Well, Nathan, you don't

 6         like my response, and then you revert to this

 7         pat response about please don't interrupt,

 8         but you're asking questions that I objected

 9         to on the grounds that they were offensive,

10         abusive and not relevant to a fact in issue.

11         Now, if you can point us to a fact in issue

12         vis-à-vis dates, by all means.

13    Q.   March 17th, 2020, where were you, and who did

14         you see?

15    A.   I'm not answering that.

16 MR. STOOSHINOFF:           Well, you have already

17         got that.

18    Q.   You are refusing to answer the question, Ms.

19         Wuttunee?

20    A.   Yes.

21    Q.   In the week prior to the election, it's fair

22         to say that -- do you recall what day the

23         election was?

24    A.   March 20th.

25    Q.   So in week prior to the election, it's fair
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 1         to say that you saw your husband, Mr. Shawn

 2         Wuttunee, a lot, right?

 3    A.   Every day.  I wake up with him every morning.

 4    Q.   And you spent a lot of time during the day

 5         with him?

 6    A.   Yeah.  Don't you spend a lot of time with

 7         your spouse, or do you have a spouse?

 8    Q.   Ms. Wuttunee, I'm just attempting to get some

 9         basic information before the Court.  I'm not

10         criticizing you as a person; I'm not

11         improperly inquiring into your personal

12         affairs; I simply want some basic

13         information.

14    A.   Well, that's what it sounded like you're

15         trying to do.

16    Q.   You spend a lot of time with Mr. Shawn

17         Wuttunee?

18    A.   Yes.  I told you that already.

19    Q.   When I say "a lot of time," would it be fair

20         to say that you were with him almost

21         continuously?

22    A.   Every day.  I told you that how many times.

23         I'm not going to answer you anymore.

24    Q.   During the course of each day you were with

25         him almost continuously in the week leading
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 1         up to the election?

 2    A.   My god, yes, yes.

 3    Q.   You were also frequently around other members

 4         of chief and council in the week up to the

 5         election, correct?

 6    A.   Yes.

 7    Q.   And specifically those would include Clinton

 8         Wuttunee?

 9    A.   Yes.

10    Q.   Lux Benson?

11    A.   Yes.

12    Q.   Jason Chakita?

13    A.   Yes.

14    Q.   Mandy Cuthand?

15    A.   Yes.

16    Q.   Dana Falcon?

17    A.   Yes.

18    Q.   Henry Gardipy?

19    A.   Yes.

20    Q.   Gary Nicotine?

21    A.   Yes.

22    Q.   Samuel Wuttunee?

23    A.   Yes.

24    Q.   So it's fair to say that you had a good idea

25         as to what they were doing?
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 1    A.   I'm not answering what.

 2 MR. STOOSHINOFF:           That's objectionable.

 3         How would she possibly know what they were

 4         doing?  You know she's employed, you know

 5         she's got her own life, you just said that,

 6         and you're now trying to suggest to her and

 7         cross-examine her on what others were doing.

 8         That's objectionable.

 9 MR. PHILLIPS:              Mr. Stooshinoff, please

10         don't interrupt.  These are material

11         questions, and now --

12 MR. STOOSHINOFF:           It isn't material.  If

13         you could ask a question, did you actually

14         ever observe --

15 MR. PHILLIPS:              Mr. Stooshinoff, now

16         you're interrupting, and you're suggesting

17         answers to this witness.

18 MR. STOOSHINOFF:           I'm try to help you, Mr.

19         Phillips.

20 MR. PHILLIPS:              Please don't interrupt.

21         I don't want your help.  I'm quite

22         comfortable conducting this cross-examination

23         by myself.  Thank you very much.  Understood?

24 MR. STOOSHINOFF:           Do your best, Nathan.

25    Q.   Ms. Wuttunee, you have already said that you
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 1         spent in the week leading up to the election,

 2         those days, almost continuously with your

 3         husband, Mr. Shawn Wuttunee?

 4    A.   You asked me that how many times already, and

 5         I'm not answering you.

 6    Q.   I'm simply stating what you've already told

 7         me.  I want to make sure that I've heard you

 8         correctly.  You said that.  It's fair to say

 9         that at least with respect to Mr. Shawn

10         Wuttunee, your husband, you knew what each

11         other were doing in the week up to the

12         election because you spent almost the entire

13         day with each other during that week,

14         correct?

15    A.   I'm not answering you.

16    Q.   You spent almost every waking hour with him?

17    A.   I'm sorry, I'm not answering you.

18    Q.   Let the record reflect that the witness is

19         raising her voice.  Ms. Wuttunee, you spent

20         almost every waking hour with your husband,

21         Mr. Shawn Wuttunee?  And there is nothing

22         wrong with that.

23    A.   I answered you already.  I'm not going to

24         answer you again.

25    Q.   When you spent almost every waking hour with
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 1         Mr. Shawn Wuttunee, you helped him, correct?

 2    A.   Not answering you, I told you.

 3    Q.   You supported him in the week up to the

 4         election, correct?

 5    A.   Wouldn't you support your spouse?  Wouldn't

 6         you stand by your wife's side, stand by her

 7         side?

 8    Q.   And that's what you did with Mr. Shawn

 9         Wuttunee, correct?

10    A.   I'm not answering you anymore.  I'm not

11         answering you; I'm sorry.

12    Q.   You supported --

13    A.   This has nothing -- this was not said

14         anything in my Affidavit.  I'm not answering

15         you about any other questions.

16    Q.   Ms. Wuttunee, you wanted to see your husband

17         get re-elected, correct?

18    A.   I'm not answering you.

19    Q.   You campaigned on behalf of your husband?

20    A.   I'm not answering you.

21 MR. STOOSHINOFF:           And I object to that

22         question, Mr. Phillips.  I don't know if you

23         mean -- what you mean by campaign.  If it's

24         different from support, does it mean in a

25         legal sense?  Anyway, you get the drift of my
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 1         objection, it lacks clarity and precision and

 2         is subject to misinterpretation by different

 3         witnesses as to what exactly you mean.

 4    Q.   Ms. Wuttunee, if you have any hesitation as

 5         to what I mean by a question, feel free to

 6         ask me to rephrase the question.  Do you

 7         understand, Ms. Wuttunee?

 8    A.   Yes, I do, but I'm not answering you anymore.

 9 MR. PHILLIPS:              Mr. Stooshinoff, the

10         witness very clearly understands now the

11         ability that if she is uncertain as to the

12         nature of the question that's posed, can she

13         ask me to rephrase it.

14 MR. STOOSHINOFF:           Yes, but --

15 MR. PHILLIPS:              Is that understood now,

16         Mr. Stooshinoff?

17 MR. STOOSHINOFF:           No, it's because you

18         haven't appreciated what I've said to you,

19         and I've said to you that you have used the

20         words support and campaign interchangeably,

21         and to different people those words mean

22         different things, it's subject to

23         interpretation, and what you mean by it and

24         what a witness may mean by it may not be the

25         same things, and so I'm simply inviting you
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 1         to engage in a more precise questioning when

 2         you're asking a question relating to

 3         campaigning and supporting.  Do you

 4         understand that, Mr. Phillips?

 5 MR. PHILLIPS:              Mr. Stooshinoff, I

 6         thought we already got past the point of --

 7         I'm quite comfortable conducting this

 8         cross-examination.

 9 MR. STOOSHINOFF:           Yes.

10 MR. PHILLIPS:              I don't need your

11         invitations; I don't need your guidance; I

12         don't need your suggestions.  I all I need is

13         your very succinct objections in accordance

14         with Rule 95.  Are we clear, Mr. Stooshinoff?

15 MR. STOOSHINOFF:           I've said my objection,

16         and my objection is, as I said, that that is

17         what the confusion is, and that's why I will

18         object in the future unless you demonstrate

19         more precision in that questioning.

20    Q.   Ms. Wuttunee, in the week leading up to the

21         election, your husband, Mr. Shawn Wuttunee,

22         asked you to do things for him, correct?

23    A.   I'm not answering you.

24    Q.   What is the basis of your objection here?

25    A.   Because they're not in my Affidavit, those
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 1         questions, so I'm not answering you.  You can

 2         ask me them all you want; I'm not going to

 3         answer you.

 4    Q.   The fact that Mr. Stooshinoff is not

 5         objecting, yet again, means it's a proper

 6         question.  Please answer it, Ms. Wuttunee.

 7    A.   I'm not answering you because they are not in

 8         my Affidavits.

 9    Q.   Ms. Wuttunee, you have been compelled here

10         today to attend for cross-examination?

11    A.   Yeah.

12    Q.   You are refusing to answer lawful and

13         legitimate questions being posed to you.

14         Please answer them.

15    A.   I answered you how many times already?  I'm

16         not answering you anymore because those

17         aren't in my Affidavit.

18    Q.   In the week leading up to the election on

19         March 20th --

20    A.   You can ask me that over and over again.  I'm

21         not going to answer you.

22    Q.   Let the record reflect that the witness is

23         raising her voice again.

24    A.   Wouldn't you raise your voice if somebody

25         asked you questions over and over again?
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 1    Q.   Ms. Wuttunee, in the week leading up to the

 2         election on March 20th, 2020, you asked your

 3         husband to do things for you, correct?

 4    A.   I'm not answering you.  You can ask me them

 5         over and over again.

 6    Q.   Ms. Wuttunee, you did not see Wesley Wuttunee

 7         in February or March of 2020; have I heard

 8         you --

 9    A.   No.

10    Q.   So you did see him in February or March of

11         2020?

12    A.   When I -- when I was doing laundry, yeah.

13         He's always at the laundromat.

14    Q.   You did not see him on February 19th, 2020,

15         though, correct?

16    A.   No.

17    Q.   You did not see him even around that

18         timeframe, did you?

19    A.   No.

20    Q.   You did not see him when you signed his voter

21         declaration form, correct?

22    A.   I'm not answering you.

23    Q.   Ms. Wuttunee, you did not see Jenna Pritchard

24         on or about February 20th, 2020, did you?

25    A.   I'm not answering you.
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 1    Q.   Ms. Wuttunee, you did not see Jenna Pritchard

 2         when you signed her voter declaration form,

 3         did you?

 4    A.   I'm not answering you.  We went through this

 5         already.

 6    Q.   Ms. Wuttunee, you did not see Joshlyn

 7         Pritchard when you signed her voter

 8         declaration form, did you?

 9    A.   I'm not answering you.

10    Q.   Ms. Wuttunee, you did not see Brian Wuttunee

11         when you signed his voter declaration form,

12         did you?

13    A.   I'm not answering you.

14 MR. STOOSHINOFF:           Mr. Phillips, I'm

15         objecting to this because you're simply now

16         reiterating questions related to the

17         documentation that you sought to try to

18         introduce.  If you have those individuals as

19         witnesses, you had your opportunity to bring

20         them forward.  You have not, and so I object

21         to that question, and I object to your effort

22         to validate documentation which you know has

23         not otherwise been proven.  So we have

24         objected to it.  We object to your backdoor

25         effort to try and validate and have
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 1         documentation marked as exhibits when they

 2         are not properly exhibits in this hearing.

 3 MR. PHILLIPS:              Mr. Stooshinoff --

 4 MR. STOOSHINOFF:           That's my objection.

 5 MR. PHILLIPS:              Mr. Stooshinoff, we'll

 6         have the Court determine the propriety of the

 7         proceedings.

 8 MR. STOOSHINOFF:           Couldn't agree more.

 9 MR. PHILLIPS:              For the time being, I'm

10         wanting to have the witness provided every

11         opportunity to tell the truth to the Court,

12         especially in relation to these voter

13         declaration forms when she has already

14         admitted that she broke the law when she

15         signed voter declaration forms in the absence

16         of voters.

17 MR. STOOSHINOFF:           Objection.  And, you see,

18         that is your problem --

19    Q.   Ms. Wuttunee --

20 MR. STOOSHINOFF:           -- that you're

21         characterizing witnesses --

22    Q.   -- you were not present with Kelly Nicotine

23         when you signed her --

24    A.   I'm not answering you.

25    Q.   -- voter declaration form, correct?

SR12601894a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Shelley Wuttunee on 9/16/2020  47

royalreporting.com
1.800.667.6777

 1    A.   I'm not answering you.  I'm not answering

 2         you.  You asked me these already.

 3    Q.   Ms. Wuttunee, with respect to Michelle

 4         Nicotine, you --

 5 MR. STOOSHINOFF:           Objection.

 6    Q.   -- were not present with her when you signed

 7         her voter declaration form, correct?

 8    A.   I'm not answering you.

 9 MR. STOOSHINOFF:           And, again, Nathan, I

10         remind you --

11    Q.   Ms. Wuttunee --

12 MR. STOOSHINOFF:           -- you are making a

13         question that assumes --

14    Q.   -- you were not present with Arnold Bruce

15         Wuttunee --

16    A.   I'm not answering you.

17    Q.   -- when you signed his voter declaration

18         form, were you?

19    A.   I'm not answering you.

20 MR. STOOSHINOFF:           You are --

21    Q.   Ms. Wuttunee, you weren't present with

22         Chantel Bear when you signed her voter

23         declaration form, correct?

24    A.   I'm not answering you.  I'm not answering

25         you.
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 1 MR. STOOSHINOFF:           Mr. Phillips, you put

 2         your question assuming a fact as being proven

 3         when it isn't proven.  You have said that

 4         those individuals were not present.  You

 5         don't know that.  And you pose your question

 6         stating it as a fact when you do not know

 7         that it's a fact and you have no evidence

 8         that it's a fact, and so we object to your

 9         questioning on those grounds, that it's

10         improperly phrased, assumes a fact which is

11         has not been proven and which you had every

12         opportunity to prove, but did not.

13    Q.   Ms. Wuttunee, you were not present when Robin

14         Dean Wuttunee, Wesley Wuttunee, Jenna

15         Pritchard, Jocelyn Pritchard, Brian Wuttunee,

16         Kelly Nicotine, Michelle Nicotine, Arnold

17         Bruce Wuttunee or Chantel Bear signed their

18         voter declaration forms, correct?

19 MR. STOOSHINOFF:           Objection to that.

20    A.   I'm not answering you.

21 MR. STOOSHINOFF:           Objection to that.  You

22         have knowingly misstated facts.

23 MR. PHILLIPS:              Which one?

24 MR. STOOSHINOFF:           That Robin Wuttunee has

25         been addressed in my client's Affidavit.  If
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 1         you simply refer to paragraphs 5 and 6 -- 4,

 2         5 and 6, my client has addressed the issue of

 3         Robin Wuttunee and the signing of his form.

 4         You will recall we didn't object to that when

 5         you presented the form on your screen.  We

 6         object to the others because there is no

 7         evidence that they were not present.

 8 MR. PHILLIPS:              I'm asking the witness

 9         whether she was present when they signed

10         their voter declaration forms.

11 MR. STOOSHINOFF:           And I have objected to

12         that.  You have no evidence of that and --

13 MR. PHILLIPS:              I'm asking the witness.

14         She is the --

15 MR. STOOSHINOFF:           And the document --

16 MR. PHILLIPS:              -- the witness purported

17         to be --

18 MR. STOOSHINOFF:           Mr. Phillips --

19 MR. PHILLIPS:              -- the witness in respect

20         of the voter declaration form.

21 MR. STOOSHINOFF:           -- this is not discovery.

22         This is not discovery.

23 MR. PHILLIPS:              This is the most proper

24         person to say under oath whether --

25 MR. STOOSHINOFF:           This is not --
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 1 MR. PHILLIPS:              -- she was present or not

 2         when those voters signed their voter

 3         declaration forms, Mr. Stooshinoff.

 4 MR. STOOSHINOFF:           Okay.  This is not

 5         discovery, and in our point of view, as we

 6         have said at many occasions, Mr. Phillips,

 7         you can't put evidence in through the

 8         backdoor which you can't get in the front,

 9         and we maintain that, and we'll go to court

10         and resolve that issue, so please move on.

11    Q.   Ms. Wuttunee, we have up on the screen

12         Exhibit A-11.  Let the record reflect that

13         Mr. Stooshinoff has provided the witness's

14         Affidavit for her and is pointing to her to

15         read it.

16 MR. STOOSHINOFF:           Her Affidavit, not his

17         Affidavit.  Not his Affidavit, her Affidavit.

18 MR. PHILLIPS:              The witness's Affidavit.

19 MR. STOOSHINOFF:           Yes.

20 MR. PHILLIPS:              Yes, you put the

21         witness's Affidavit in front of her and are

22         pointing to it --

23 MR. STOOSHINOFF:           No.  The witness's

24         Affidavit has been --

25 MR. PHILLIPS:              -- for the witness to

SR12641898a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Shelley Wuttunee on 9/16/2020  51

royalreporting.com
1.800.667.6777

 1         read it.

 2 MR. STOOSHINOFF:           -- before her since the

 3         commencement of your cross-examination.

 4 MR. PHILLIPS:              And you're pointing to it

 5         right now for her to read it again.

 6 MR. STOOSHINOFF:           I'm giving her, her

 7         Affidavit.

 8    Q.   Mr. Stooshinoff -- Ms. Wuttunee, can you see

 9         the document on the screen?

10    A.   Yes.

11    Q.   This is Exhibit A-11.  You have admitted that

12         that's your signature, that's your name, and

13         you signed it on or about March 17th and that

14         you signed it in the absence of Robin

15         Wuttunee.  I heard you correctly, right?

16    A.   Yes.

17    Q.   You are aware that on this form there is an

18         address indicated, number 3 there, right?

19         Can you see that address, Ms. Wuttunee?

20    A.   Yes.

21    Q.   You are familiar with that address because

22         that address is Leroy Nicotine Jr.'s address,

23         right?

24    A.   No, I'm not familiar with that.  I'm not

25         answering that too.

SR12651899a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Shelley Wuttunee on 9/16/2020  52

royalreporting.com
1.800.667.6777

 1    Q.   Sorry, which is it, Ms. Wuttunee, you're not

 2         familiar with that address, or you're

 3         refusing to answer the question?

 4    A.   I don't even know where Leroy lives.  Why are

 5         you asking me about that address?

 6    Q.   Well, not where he lives now, but where he

 7         lived in February and March of 2020?

 8    A.   No.  Well, I don't know even where Leroy

 9         lived.

10    Q.   You're aware that Leroy Nicotine Jr. also

11         supported your husband for re-election,

12         right?

13    A.   Yes.

14    Q.   He also supported the rest of the chief and

15         council that were elected, correct?

16    A.   I'm not answering you.

17    Q.   Ms. Wuttunee, you say that somebody requested

18         that you sign this form, Exhibit A-11,

19         correct?  Ms. Wuttunee, we need an answer

20         from you.

21    A.   Repeat yourself.  That's what you like doing

22         anyways, so say it again.

23    Q.   Ms. Wuttunee, you have in front of you

24         Exhibit A-11?

25    A.   Yeah.
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 1    Q.   Do you see it?

 2    A.   Yeah.

 3    Q.   You say that somebody requested that you sign

 4         this form as the witness, correct?

 5    A.   Yeah.

 6    Q.   That was not Robin Wuttunee that requested

 7         that you sign the form, correct?

 8    A.   Could have been his girlfriend that brought

 9         it to me.

10    Q.   You are saying that Robin Wuttunee's

11         girlfriend brought this form to you?

12    A.   Well, where I work it's busy there.

13    Q.   Oh, so you don't know if it Robin Wuttunee's

14         girlfriend or not that brought it to you?

15         You have to answer yes or no.  The witness

16         was nodding her head.

17    A.   No.

18    Q.   Who was it that brought this form to you?

19    A.   I don't know.  I don't remember that far

20         back.

21    Q.   That far back or in relation to this form you

22         don't remember?  Because in your Affidavit

23         you testify --

24    A.   That far back, I said.  I'm not talking about

25         that.
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 1    Q.   You testified to other events that precede

 2         this.  What happened with respect to your

 3         memory in relation to this document?  Ms.

 4         Wuttunee, you are under oath here today.

 5    A.   I know.

 6    Q.   Who was it that requested that you sign the

 7         form?

 8    A.   I can't remember that far back, I said.

 9    Q.   It was your husband, Shawn Wuttunee, correct?

10    A.   No, I'm not answering you.

11    Q.   You don't remember, or you are refusing to

12         tell the Court?

13    A.   I'm not answering you.

14    Q.   You are refusing to tell the Court who signed

15         this -- who asked you to sign this document?

16    A.   I'm not answering you.

17    Q.   To be clear for the record, are you refusing

18         to tell the Court who asked you to sign this

19         form, or you don't remember?

20    A.   I don't remember.  I don't recall.

21    Q.   The only persons that you saw on March 17th

22         were your husband, Shawn Wuttunee, and the

23         other candidates that were elected to chief

24         and council.  Those were the only persons

25         that you saw at the band office?
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 1    A.   I'm not answering you.

 2    Q.   When you were at the band office on March

 3         17th, 2020, you only saw the persons that

 4         were elected to chief and council, correct,

 5         Ms. Wuttunee?

 6    A.   I'm not answering you.

 7    Q.   What is the nature of your refusal?

 8    A.   I'm not answering you.

 9    Q.   You remember who was there?

10    A.   Did I say I remember?  I didn't say I

11         remember.  I said I don't recall.

12    Q.   The band office in that week leading up to

13         the election, it was closed, so there was

14         only the members of chief and council there

15         and you, the janitor, correct?

16    A.   How do you know it was closed?

17    Q.   Ms. Wuttunee, the persons who were elected to

18         chief and council, those were the only

19         persons in the band office on March 17th,

20         2020, correct?

21    A.   I'm not answering you.

22    Q.   You remember who was in the band office on

23         that date, though, correct?

24    A.   You asked me that how many times, and I told

25         you I'm not answering you.
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 1    Q.   You remember, but you are refusing to answer

 2         the question; do I hear you correctly?

 3    A.   Did I say I remember?  I said I don't recall.

 4    Q.   You don't recall who asked you to sign this

 5         form.  I'm asking you a different question

 6         right now.

 7    A.   Yeah, I answered you already.  I'm not going

 8         to answer you anymore.

 9    Q.   There are only a small number of persons who

10         could have asked you to sign this form?

11    A.   I'm not answering you.

12    Q.   There are only a small number of persons for

13         whom you would break the law in signing this

14         form in the absence of the voter in question?

15    A.   I'm not answering you.

16 MR. STOOSHINOFF:           Objection.  Nathan,

17         objection.  That's an offensive accusation.

18         We object to it.  You know it's

19         objectionable.  So perhaps we should take a

20         break, and you can reconfigure --

21 MR. PHILLIPS:              Mr. Stooshinoff, it would

22         be objectionable if it wasn't founded in the

23         fact that your client already testified and

24         admitted that she broke the law --

25 MR. STOOSHINOFF:           You are making --
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 1 MR. PHILLIPS:              -- by knowingly signing

 2         this voter declaration form in the absence of

 3         the voter.

 4 MR. STOOSHINOFF:           Objection.

 5 MR. PHILLIPS:              She has already admitted

 6         to breaking the law, Mr. Stooshinoff.

 7 MR. STOOSHINOFF:           She's not admitting to

 8         breaking the law.

 9 MR. PHILLIPS:              So it is a proper

10         question to put to this witness.

11 MR. STOOSHINOFF:           She doesn't admit to

12         breaking the law.  Her Affidavit indicates

13         and implies -- as you well know what it

14         implies.

15 MR. PHILLIPS:              She has told us today

16         that she signed Exhibit A-11, that Robin

17         Wuttunee was not present with her --

18 MR. STOOSHINOFF:           She admitted that.

19 MR. PHILLIPS:              Yes.

20 MR. STOOSHINOFF:           She indicates in her

21         Affidavit that she thought it might have been

22         his girlfriend.

23 MR. PHILLIPS:              She knew the requirements

24         to sign a voter declaration form.  She knew

25         that the voter had to be present with her.
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 1 MR. STOOSHINOFF:           Yes, and she --

 2 MR. PHILLIPS:              It was clearly

 3         understood.  Not only did she break the law;

 4         she knew she was breaking the law.

 5 MR. STOOSHINOFF:           And, as she indicated,

 6         she thought it might be his girlfriend.

 7 MR. PHILLIPS:              I want to know who it was

 8         that possibly asked her to break the law.

 9 MR. STOOSHINOFF:           His girlfriend.

10 MR. PHILLIPS:              Now, Mr. Stooshinoff, I

11         believe that's a legitimate question to pose.

12 MR. STOOSHINOFF:           And she said it in her

13         Affidavit.  She has already answered the

14         question it might have been his girlfriend.

15 MR. PHILLIPS:              She didn't --

16 MR. STOOSHINOFF:           She's implied in her

17         questioning, as you know, that she didn't

18         want to point the finger at that girlfriend

19         or that other person.

20    Q.   It was not the girlfriend of Mr. Robin

21         Wuttunee that brought the form to you, I

22         thought we already went through this, Ms.

23         Wuttunee, correct?

24    A.   I'm not answering you.

25 MR. PHILLIPS:              There you go, Mr.
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 1         Stooshinoff, it wasn't the girlfriend.

 2 MR. STOOSHINOFF:           Well, that's not a

 3         denial.

 4 MR. PHILLIPS:              Mr. Stooshinoff, right

 5         now I'm attempting to ask this witness the

 6         basic question who is it that could possibly

 7         have asked had her on that day, who was in

 8         the band office with her.

 9 MR. STOOSHINOFF:           Well, again --

10 MR. PHILLIPS:              I think that that's a

11         very relevant question for the Court to hear.

12 MR. STOOSHINOFF:           It is also speculative,

13         and she's already answered that she does not

14         know who was there at that day or who the

15         person might have been.

16 MR. PHILLIPS:              You know, the witness has

17         refused to answer those questions, Mr.

18         Stooshinoff.

19 MR. STOOSHINOFF:           Well, she's already

20         answered it.

21 MR. PHILLIPS:              I've asked her if she

22         remembers, and she has refused to answer even

23         that basic question.

24 MR. STOOSHINOFF:           She's already been

25         through it a number of times.
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 1    Q.   Ms. Wuttunee, in all fairness, I believe your

 2         lawyer asked for a break.  Are you wanting a

 3         break?

 4    A.   Yeah.

 5    Q.   Okay.  Well, we'll take five minutes.  Is

 6         that okay with you, Ms. Wuttunee?

 7    A.   Yeah.

 8 MR. PHILLIPS:              Okay.  We'll come back in

 9         five.  Thank you.  Oh, you're not able to

10         discuss your -- Mr. Stooshinoff, I trust

11         you'll explain your --

12 MR. STOOSHINOFF:           Yeah, I will.  You can't

13         discuss your evidence with anyone, okay?

14 (Recessed at 11:13 a.m.)

15 (Reconvened at 11:23 a.m.)

16    Q.   Ms. Wuttunee, I believe you already

17         confirmed, correct me if I'm wrong, that you

18         spent almost every hour that you were awake

19         in the week leading up to the election with

20         your husband, Mr. Shawn Wuttunee.  Did I hear

21         you correctly?

22    A.   Yes.

23    Q.   So he was certainly aware of what it is that

24         you were doing in that week, correct?

25 MR. STOOSHINOFF:           She can't speak for him.
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 1    A.   I'm not answering you.

 2    Q.   You were spending almost every waking hour

 3         with him?

 4    A.   Well, that's my husband.  I wake up with him,

 5         yeah.  I told you that already.

 6    Q.   Almost every hour of the day --

 7    A.   I not answering you.

 8    Q.   -- that you were awake --

 9    A.   I'm not answering you.

10    Q.   Almost every hour of the day that you were

11         awake in the week leading up to the election

12         you spent with your husband.  You said that.

13         You've confirmed that.  You were aware of

14         what each other was doing in that week,

15         correct?

16    A.   I'm not answering you.

17    Q.   How could your husband not be aware of what

18         you were doing?

19 MR. STOOSHINOFF:           Objection.

20    Q.   Do you have any reason to believe that your

21         husband was not aware of what you were doing

22         in that week leading up to the election?

23    A.   I'm not answering you.

24 MR. STOOSHINOFF:           Objection.

25 MR. PHILLIPS:              What is the objection?
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 1 MR. STOOSHINOFF:           The objection is you're

 2         asking her to explain the thought pattern or

 3         the awareness of a third person.  She can't

 4         possibly know.

 5 MR. PHILLIPS:              Her husband that she

 6         spent almost every hour that she was awake

 7         with during the relevant period of time, I

 8         want to know if --

 9 MR. STOOSHINOFF:           Those were your words.

10 MR. PHILLIPS:              And your witness endorsed

11         them.

12 MR. STOOSHINOFF:           Yes.

13 MR. PHILLIPS:              Yeah, so I want to

14         know --

15 MR. STOOSHINOFF:           They were your words.

16    Q.   This is a very basic question, was Shawn

17         Wuttunee aware of this electoral corruption

18         or not?

19 MR. STOOSHINOFF:           Oh, objection.  Now you

20         have defined it for us.  Thank you.

21         Objection.

22    Q.   You have no reason to believe that Shawn

23         Wuttunee was unaware of your --

24 MR. STOOSHINOFF:           Objection.

25 MR. PHILLIPS:              I haven't even finished
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 1         the question, Mr. Stooshinoff.

 2 MR. STOOSHINOFF:           It won't matter.  You're

 3         asking her to comment on a third person's

 4         knowledge or awareness.  How does she know

 5         what a third person is thinking?

 6 MR. PHILLIPS:              She's married to him.

 7    A.   I'm not psychic.

 8    Q.   How long have you been married to Shawn

 9         Wuttunee?

10    A.   I'm not answering that.  That's my

11         personal --

12    Q.   It's over 25 years?

13    A.   I'm not answering you.  You can ask me that

14         over and over again.

15    Q.   You've been married --

16    A.   This has nothing to do with -- this, my

17         Affidavit.

18    Q.   You have been married over 25 years, correct,

19         Ms. Wuttunee?

20    A.   I'm not answering you.  I'm not answering

21         you.

22 MR. STOOSHINOFF:           Mr. Phillips, relevance,

23         please.  We have got facts in issue.  Focus

24         on them.

25 MR. PHILLIPS:              You're putting in dispute
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 1         as to whether or not she is familiar with him

 2         or not.  Obviously she is.  They have been

 3         married for over 25 years, Mr. Stooshinoff.

 4 MR. STOOSHINOFF:           For heaven sakes, Mr.

 5         Phillips, I think it's very clear that the

 6         nature of the objection is that you're asking

 7         one witness to give evidence under oath as to

 8         what another person is thinking, may have

 9         been aware of, may have done, and that is not

10         a proper question.  This witness cannot

11         possibly say that.

12    Q.   Ms. Wuttunee, your husband, Shawn Wuttunee,

13         was at the band office when you signed this

14         form, Exhibit A-11?

15    A.   I'm not answering you.  You asked me that how

16         many times, and I told you I'm not answering

17         you.

18    Q.   Ms. Wuttunee, your husband, Shawn Wuttunee,

19         he was present when you were asked to sign

20         this form, Exhibit A-11?

21    A.   I'm not answering you.  I told you that.

22 MR. STOOSHINOFF:           All right.

23    A.   I can repeat myself just like you.  I'm not

24         answering you.

25    Q.   You remember, but you are just refusing to
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 1         answer, correct?

 2    A.   Did I say I remember?

 3    Q.   I'm asking you.

 4    A.   I'm not answering you anymore.

 5    Q.   Ms. Wuttunee, there was no period of time in

 6         the week leading up to the election when you

 7         and your husband were not in the same area,

 8         correct?

 9    A.   I'm not answering you.

10    Q.   You were in close proximity with your husband

11         for the entire period of time leading up to

12         the election, correct?

13    A.   I'm not answering you.

14 MR. STOOSHINOFF:           Nathan, these are getting

15         to be tiresome questions.  Can you move on?

16 MR. PHILLIPS:              We are being met with

17         complete refusals to answer relevant

18         questions.

19 MR. STOOSHINOFF:           Well, I think it's been

20         asked and answered as best as this witness is

21         able to.  Re-attempting to ask the same

22         question over and over in a different

23         phrasing isn't going to help.

24    Q.   And in the week leading up to the election

25         you cannot remember a single moment when you
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 1         and your husband were not together, correct,

 2         Ms. Wuttunee?

 3    A.   I'm not answering you.  You asked me that how

 4         many times, and I told you I'm not answering

 5         you.

 6    Q.   Ms. Wuttunee, you have seen the document

 7         before?  This is the Direction to Attend that

 8         you received.  Have you read this before, Ms.

 9         Wuttunee?

10    A.   Yes.

11    Q.   Okay.  And you recall what it says, right?

12    A.   Pardon?

13    Q.   You recall what it says, right?

14    A.   Yes.

15    Q.   You brought your original Affidavit, which is

16         paragraph 2 of the Direction to Attend?

17 MR. STOOSHINOFF:           Yeah.

18    Q.   You have not brought any other documents with

19         you?

20 MR. STOOSHINOFF:           No.

21    A.   No.

22 MR. PHILLIPS:              Can I please get the

23         answers from the witness, Mr. Stooshinoff?

24    A.   No.

25    Q.   Ms. Wuttunee, so you have not brought any of
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 1         the documents with you with the exception of

 2         your original Affidavit in paragraph 2 of the

 3         Direction to Attend, correct?

 4    A.   Yeah.

 5    Q.   And you have not provided -- with the

 6         exception of your original Affidavit, you

 7         have not provided any of those prior to

 8         today, correct?

 9    A.   No.

10    Q.   We'll need to take this issue up with the

11         Court.  I understand that -- am I correct in

12         my understanding that you are refusing to

13         produce these documents, Ms. Wuttunee?

14    A.   My Affidavit?  Is that what you are

15         talking --

16    Q.   No, the documents identified in your

17         Direction to Attend that we just discussed.

18 MR. STOOSHINOFF:           The Direction to Attend,

19         Mr. Phillips, is objected to on the same

20         basis we have outlined to you repeatedly.

21         And let's address the offensive nature of the

22         Direction to Attend vis-à-vis this witness,

23         and that is based almost entirely on the fact

24         that there is no allegation that this witness

25         engaged in receiving or transferring any
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 1         funds, and your Direction to Attend asks for

 2         three months of her bank statements, credit

 3         card statements and so on that this witness

 4         would otherwise have no reason to produce

 5         that.  Why would you ask this witness to

 6         produce three months of all of her most

 7         intimate financial records to you when you

 8         are not suggesting that she had anything to

 9         do with receiving or transferring funds?  And

10         on top of that, you're not --

11 MR. PHILLIPS:              Mr. Stooshinoff, the time

12         for your argument would have been --

13 MR. STOOSHINOFF:           Well, no I'm trying --

14 MR. PHILLIPS:              -- in a motion for relief

15         from production.

16 MR. STOOSHINOFF:           But we've notified you --

17 MR. PHILLIPS:              This is not the time.  I

18         don't want to clutter up the transcript.

19 MR. STOOSHINOFF:           But we've notified you of

20         this.

21 MR. PHILLIPS:              All I want to know is

22         your succinct objection.

23 MR. STOOSHINOFF:           We've notified you --

24 MR. PHILLIPS:              You have not produced any

25         of these documents.  I just want it noted for
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 1         the record that you've refused to produce

 2         them, then we can move on, Mr. Stooshinoff,

 3         okay?

 4 MR. STOOSHINOFF:           We haven't refused to

 5         produce them.  We have said to you they are

 6         not relevant to this witness, and you have

 7         not established the factual foundation which

 8         would demonstrate they are compellable or

 9         relevant to a fact in issue vis-à-vis this

10         witness.  I would also --

11 MR. PHILLIPS:              So it is relevance, and

12         that's your objection in relation to the

13         entire Direction to Attend; do I understand

14         you correctly?

15 MR. STOOSHINOFF:           I would also point out

16         that in paragraph 4 of your Direction to

17         Attend you ordered her to produce all

18         documents relating to any electronic transfer

19         of funds including but not limited to email

20         or phone transfers in respect of which you or

21         Red Pheasant Nation or anyone acting on your

22         behalf had any direct or indirect involvement

23         of any nature whatsoever between January 1st

24         and March 20th.  On what grounds do you think

25         she has any control over Red Pheasant First
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 1         Nation?

 2 MR. PHILLIPS:              Mr. Stooshinoff, you have

 3         misstated paragraph 4.  It's Red Pheasant

 4         First Nation.

 5 MR. STOOSHINOFF:           I just read it out to

 6         you.

 7 MR. PHILLIPS:              Mr. Stooshinoff, this

 8         witness has already indicated that she's an

 9         employee of Red Pheasant First Nation.

10 MR. STOOSHINOFF:           Yes, an employee is

11         correct.

12 MR. PHILLIPS:              So, Mr. Stooshinoff, I

13         would like to move on rather than have you

14         continue to obstruct this cross-examination.

15 MR. STOOSHINOFF:           How could she have any --

16         how could she have any control --

17 MR. PHILLIPS:              Can I please have this

18         marked as Exhibit A-47?

19                EXHIBIT A-47:

20                DIRECTION TO ATTEND - SHELLY WUTTUNEE

21 MR. STOOSHINOFF:           How could she have any

22         control over the financial affairs of Red

23         Pheasant when you have correctly described

24         her as an employee?

25 MR. PHILLIPS:              This will be Exhibit
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 1         A-47.

 2 MR. STOOSHINOFF:           I'm not aware of any

 3         factual foundation that has ever been

 4         demonstrated.  The same applies with

 5         paragraphs 5, 6, 7, 8, 9, 10, you're asking

 6         for ledgers, logs, telephone records.  And so

 7         you aware, then, Mr. Phillips, that the

 8         Direction to Attend is, again, offensive

 9         because it's in the nature of a discovery

10         effort, it's a fishing expedition, it's far

11         too broad, it has no specificity, and what is

12         specific is directed to an impossible

13         expectation of this witness to produce

14         documents of her employer.

15 MR. PHILLIPS:              Are you finally done, Mr.

16         Stooshinoff, interrupting?

17 MR. STOOSHINOFF:           You asked me to tell you

18         why we object.  I'm telling you.

19 MR. PHILLIPS:              So we have this marked,

20         then, as Exhibit A-47.  Thank you.  Two facts

21         are clear, though.  None of these documents,

22         with the exception of the original Affidavit,

23         have been produced, and you have refused to

24         produce them, correct, Mr. Stooshinoff?

25 MR. STOOSHINOFF:           We haven't refused to
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 1         produce them.  We have told you that the

 2         Direction to Attend is an unacceptable

 3         direction and is not based on any factual

 4         underpinning or justification.  You are not

 5         saying this witness had anything to do with

 6         any funds whatsoever, so why ask her for

 7         financial records?

 8 MR. PHILLIPS:              Mr. Stooshinoff, the time

 9         for that argument is going to be before the

10         Court.

11 MR. STOOSHINOFF:           We look forward to it.

12    Q.   Ms. Wuttunee, Deloris Peyachew, you know who

13         she is, right?

14    A.   Yeah.

15    Q.   She was not at the band office in the week --

16    A.   I'm not answering that.

17    Q.   I haven't even asked the question.

18    A.   Well, I'm not answering that.

19    Q.   Let me please ask the question first.

20    A.   Well, finish, and I'll tell you what.

21    Q.   Deloris Peyachew, what is her role with the

22         First Nation?

23    A.   She is Indian registry.

24    Q.   Deloris Peyachew, she was not in the band

25         office on the week leading up to the
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 1         election, correct?

 2    A.   I'm not answering that.

 3    Q.   She was not in the office in the two weeks

 4         leading up to election, correct?

 5    A.   I'm not answering that.

 6    Q.   Do you remember, or are you just refusing?

 7    A.   No, I'm refusing.

 8    Q.   Deloris Peyachew, she wasn't in the band

 9         office in three weeks leading up to the

10         election, correct?

11    A.   I'm not answering that.

12    Q.   You remember; you are just refusing?

13    A.   I'm refusing.

14    Q.   Just like you're refusing to tell us whether

15         or not your husband was aware of you signing

16         the voter declaration form of --

17 MR. STOOSHINOFF:           Objection.

18    Q.   -- Robin Wuttunee in his absence, correct?

19    A.   I'm not answering that.  I'm not answering

20         that.

21 MR. STOOSHINOFF:           Objection, Nathan.  Now

22         you're getting into argument with the

23         witness.  You're trying make a statement.

24         It's improper.

25 MR. PHILLIPS:              We'll just have one
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 1         minute here.

 2 MR. STOOSHINOFF:           Yes.

 3 (Off the record momentarily)

 4    Q.   Ms. Wuttunee, today, lawful and appropriate

 5         questions have been put to you.  You have

 6         refused to answer a very large number of

 7         those.

 8 MR. STOOSHINOFF:           Mr. Phillips, don't make

 9         a statement.

10 MR. PHILLIPS:              Mr. Stooshinoff, please

11         don't interrupt.

12 MR. STOOSHINOFF:           Don't make a statement.

13         If you have --

14 MR. PHILLIPS:              I'm simply identifying

15         for the transcript the basis upon which we're

16         adjourning for today.

17 MR. STOOSHINOFF:           If you have a question --

18 MR. PHILLIPS:              If you have -- whatever

19         concern you might have, you can address it

20         afterwards --

21 MR. STOOSHINOFF:           You have not --

22 MR. PHILLIPS:              -- but please do me the

23         courtesy as an officer of the court of

24         not interrupting me.

25 MR. STOOSHINOFF:           You have not consulted me
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 1         with what statement you wish to put on the

 2         record.

 3 MR. PHILLIPS:              I'm adjourning the

 4         cross-examination because there have been

 5         several questions that your client has been

 6         evasive in relation to.  There has been have

 7         several questions that your client --

 8 MR. STOOSHINOFF:           That is a conclusion.

 9 MR. PHILLIPS:              The transcript is going

10         to speak for itself, Mr. Stooshinoff.

11 MR. STOOSHINOFF:           Then fill your boots,

12         make your application, and we will deal with

13         it at that time, okay?

14 MR. PHILLIPS:              The cross-examination is

15         being adjourned, Ms. Wuttunee, because --

16 MR. STOOSHINOFF:           The cross-examination is

17         concluded.

18 MR. PHILLIPS:              -- you have been evasive

19         with respect to several questions, you have

20         outright refused to answer several questions,

21         and you have refused --

22 MR. STOOSHINOFF:           Mr. Phillips, those are

23         accusations that are inappropriate.

24 MR. PHILLIPS:              -- to produce the

25         documents identified in your Direction to
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 1         Attend.

 2 MR. STOOSHINOFF:           Those questions are

 3         inappropriate.

 4 MR. PHILLIPS:              Thank you for attending

 5         today, Ms. Wuttunee.

 6 MR. STOOSHINOFF:           And I'm not done.

 7 MR. PHILLIPS:              We're off the record.

 8 MR. STOOSHINOFF:           No, we're not off the

 9         record.  I have the right to redirect, Mr.

10         Phillips.  I would like to ask questions in

11         redirect.

12 Re-examined by MR. STOOSHINOFF:

13    Q.   Now, Mr. Phillips has accused you of both

14         unlawful and criminal activity in relation to

15         the signing of the voter declaration form

16         vis-à-vis Robin Wuttunee.  Do you know Robin

17         Wuttunee?

18    A.   Yes.

19    Q.   At the time that you signed the form, which

20         appears to be March 17th, 2020, did you know

21         he was in jail?

22    A.   Yes.

23    Q.   Had somebody come to you with his form?

24    A.   Yes.

25    Q.   Did you recognize his signature?
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 1    A.   Did I -- no.

 2    Q.   Pardon?

 3    A.   Yeah.

 4    Q.   The signature that you see on the document?

 5 MR. PHILLIPS:               The witness said no, Mr.

 6         Stooshinoff, and now you're asking for a

 7         second chance.

 8    Q.   No, I'm not asking for a second chance.

 9                            Did you recognize --

10    A.   No, yes.

11 MR. PHILLIPS:              Mr. Stooshinoff, this is

12         re-examination.

13 MR. STOOSHINOFF:           It is re-examination

14         and --

15 MR. PHILLIPS:              You can't ask the same

16         question twice, Mr. Stooshinoff.  Can we

17         please --

18 MR. STOOSHINOFF:           Please don't interrupt

19         me.

20 MR. PHILLIPS:              Can we have the court

21         reporter repeat back what the original answer

22         was?

23 MR. STOOSHINOFF:           Mr. Phillips, please stop

24         and --

25 MR. PHILLIPS:              I believe the original
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 1         answer was no; is that correct?

 2 MR. STOOSHINOFF:           Mr. Phillips, just --

 3 MR. PHILLIPS:              The court reporter has

 4         confirmed the original answer was no, Mr.

 5         Stooshinoff.  Now, it's improper under

 6         re-examination to attempt to get a different

 7         answer from this witness.

 8    Q.   The question to you is did you recognize his

 9         signature?

10    A.   Yes.

11    Q.   Why did you sign --

12 MR. PHILLIPS:              Third time, Mr.

13         Stooshinoff.

14    Q.   Please, Mr. Phillips.  Why did you sign the

15         document which Mr. Phillips has now removed

16         from the screen?

17 MR. PHILLIPS:              Do you want it back up on

18         the screen, Mr. Stooshinoff?  Mr.

19         Stooshinoff, do you want --

20 MR. STOOSHINOFF:           Would you please stop

21         interrupting me?

22 MR. PHILLIPS:              Do you want Exhibit A-11

23         on the screen or not?  Because you've just

24         criticized me.

25    Q.   Would you please stop interrupting me?
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 1                            Why did you sign the

 2         document, the voter declaration form?  Ms.

 3         Wuttunee, why did you sign it?

 4    A.   Because I -- ask me that again.  My mind just

 5         went.

 6    Q.   Okay.  Well, somebody presented his voter

 7         declaration form that he had signed, and then

 8         you signed, as you have already said?

 9    A.   Yeah.

10    Q.   Okay.  And why did you sign it?

11 MR. PHILLIPS:              Mr. Stooshinoff, you're

12         putting the Affidavit in front of the

13         witness, and she's reading it during --

14 MR. STOOSHINOFF:           The Affidavit hasn't

15         moved.

16 MR. PHILLIPS:              The witness is reading it

17         right now.  I don't think this is proper on

18         re-examination.  Can you please take the

19         Affidavit away from the witness?

20    Q.   Would you stop interrupting and let the

21         witness finish answering her question?

22                            Just tell us, why did you

23         signed the voter declaration form?

24    A.   I was at work one day, and then, like, his

25         girlfriend brought it -- did give it to me,
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 1         and I did sign it.

 2 MR. STOOSHINOFF:           Okay.  All right.  Thank

 3         you.

 4 MR. PHILLIPS:              I would like to continue

 5         the cross-examination on that point because

 6         now we have received a new answer.

 7 Recross-examined by MR. PHILLIPS:

 8    Q.   Ms. Wuttunee, now you actually have

 9         recollection of what transpired in relation

10         to the execution of the voter declaration

11         form?

12    A.   I'm not answering you because you said that

13         you were done with me.

14    Q.   You just gave a different answer under oath

15         to Mr. Stooshinoff.  Now you have actual

16         recollection of Robin Wuttunee's girlfriend

17         coming in and bringing the form to you and

18         asking you to sign it; do I hear you

19         correctly?

20    A.   I'm not answering you because you already put

21         your books away, and you said we were done,

22         so I'm not answering you anymore.

23    Q.   You are refusing to answer my questions?

24    A.   Yes.

25    Q.   Ms. Wuttunee, you have given directly
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 1         contrary answers here today under oath.  Do

 2         you acknowledge that, Ms. Wuttunee?

 3    A.   I'm not answering you because you said you

 4         were done with me already, so I'm not

 5         answering you anymore.

 6    Q.   Your counsel has taken some liberties in

 7         re-examination here.  I would like to

 8         continue to cross-examine --

 9    A.   No.

10    Q.   -- on your answers that are contrary to what

11         you just told me under oath.

12    A.   I'm not answering you because you already put

13         your books away on me already.  You said you

14         were done with me, so I'm not going to answer

15         you anymore.

16    Q.   Ms. Wuttunee --

17    A.   Are we done?  Like, you said you were done

18         with me.

19    Q.   What is the name of the person that you say

20         brought the form in to you?

21    A.   I'm not answering you because you said you

22         were done with me, and you're putting your

23         books away.

24    Q.   What is the name of the person that you say

25         brought the form in to you?
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 1    A.   I'm not answering you.

 2 MR. STOOSHINOFF:           I think those questions

 3         have been asked and answered by you earlier,

 4         Mr. Phillips.

 5 MR. PHILLIPS:              And we've just received a

 6         directly opposite answer now, didn't we, Mr.

 7         Stooshinoff?

 8 MR. STOOSHINOFF:           You've --

 9    A.   Are we done?

10 MR. STOOSHINOFF:           You have received an

11         answer, and that's the end of the matter.

12    Q.   Mr. Shawn Wuttunee was present at that time,

13         correct, Ms. Wuttunee?

14    A.   I'm not answering you because you said you

15         put your books away already, and you're done

16         with me.  I'm not answering you anymore.  Are

17         we done?  Can I leave?

18    Q.   Ms. Wuttunee --

19    A.   Can I leave?

20    Q.   Ms. Wuttunee --

21    A.   Can I leave?

22    Q.   You've already said that your husband --

23    A.   No, I'm not answering you anymore, I told

24         you.

25    Q.   Ms. Wuttunee --
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 1    A.   I'm not answering you anymore.

 2    Q.   Please don't raise your voice, Ms. Wuttunee.

 3 MR. STOOSHINOFF:           Well, you're raising your

 4         voice.

 5    A.   You were raising your voice.

 6 MR. STOOSHINOFF:           She's raising her voice,

 7         everybody is raising their voices, so --

 8    Q.   Ms. Wuttunee --

 9    A.   Are we done?

10    Q.   Ms. Wuttunee --

11    A.   Are we done like you said you're done?

12    Q.   Ms. Wuttunee --

13    A.   I'm not answering you anymore because you

14         said you're done with me.

15    Q.   Ms. Wuttunee, your husband was present with

16         you?

17    A.   I'm not answering you.

18    Q.   Ms. Wuttunee?

19    A.   You can ask that question over and over

20         again.  I'm not answering you anymore because

21         you said you're done with me.

22 MR. STOOSHINOFF:           All right.

23    A.   Are you done?  I can leave now?

24    Q.   Did the girlfriend take the form with her,

25         then?
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 1 MR. STOOSHINOFF:           Just stop.  Stop.

 2    Q.   Did the girlfriend take Exhibit A-11 back

 3         with her?

 4 MR. STOOSHINOFF:           Now you --

 5    Q.   Who took it?

 6 MR. STOOSHINOFF:           You're engaging in

 7         reopening your cross-examination.

 8 MR. PHILLIPS:              These questions have been

 9         refused.

10 MR. STOOSHINOFF:           These questions have not

11         been refused.  You never asked that question.

12 MR. PHILLIPS:              The witness couldn't tell

13         me who asked her.

14 MR. STOOSHINOFF:           Well, you never asked her

15         the question did that person take the

16         document.  You're asking it now.  So are you

17         back on your cross, or are you adjourned?

18 MR. PHILLIPS:              Mr. Stooshinoff, please

19         don't interrupt.  You have already

20         inappropriately conducted --

21 MR. STOOSHINOFF:           Nathan --

22 MR. PHILLIPS:              Mr. Stooshinoff --

23 MR. STOOSHINOFF:           I asked a question on

24         redirect.  That's the end of the matter.

25    A.   Are we done?
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 1    Q.   Ms. Wuttunee --

 2    A.   I can leave like you said?

 3    Q.   Do you remember the name of this --

 4    A.   I'm not answering you.  You can ask me that

 5         over and over again.  I'm not answering you.

 6         Can I leave now?  Because you said you're

 7         done with me.

 8    Q.   Please don't raise your voice.

 9    A.   You raised your voice at me.

10    Q.   I'll entitled to cross-examine you on

11         contradictory answers that you just gave.

12    A.   Well, you put your books away on me already.

13         I'm done.  I'm going to walk out now.  I'm

14         going to get up and walk out like you said.

15    Q.   Ms. Wuttunee, please don't raise your voice.

16         I'm not raising my voice.  Let's speak calmly

17         here, okay?  Okay?  Are you now saying under

18         oath that you have actual recollection of

19         this girlfriend coming into the band office

20         and giving you this form and asking you to

21         sign it?

22    A.   I'm not answering you; I'm sorry.  Are you

23         done with me?  Can I walk out now?

24    Q.   There is a very important distinction here.

25         Do you --
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 1    A.   No, I'm not answering you because you said

 2         everything was done.  Like, when was that,

 3         five, ten minutes ago you said that?  You

 4         said you were done with me.  Now I'm going to

 5         get up and walk out.

 6    Q.   Do you remember, or are you --

 7    A.   I'm not answering you.  You can ask me

 8         questions over and over again.  I'm not

 9         answering you anymore because you said you're

10         done with me.

11    Q.   Let the record reflect that the witness is

12         raising her voice again, and I'm not.

13 MR. STOOSHINOFF:           Well, Nathan, you're

14         provoking her, you're badgering her, you're

15         going round and round on the same questions.

16         You're not going to get any farther.

17    Q.   Ms. Wuttunee, what happened to the voter

18         declaration form?

19    A.   I'm not answering you.  How many times do I

20         have to tell you I'm not answering you?  You

21         put your books away on me; you said you were

22         done with me.  I'm going to walk out now.

23    Q.   Ms. Wuttunee --

24 WITNESS:                   Can I walk out like he

25         said?
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 1 MR. STOOSHINOFF:           Just wait.  You're

 2         finished your cross?

 3    A.   Yeah.

 4 MR. STOOSHINOFF:           You said you're finished

 5         your cross.  Are we done?

 6 MR. PHILLIPS:              No, you're not.

 7 MR. STOOSHINOFF:           So you're back on trust.

 8 MR. PHILLIPS:              You've reopened with

 9         questions in re-examination --

10 MR. STOOSHINOFF:           I didn't.

11 MR. PHILLIPS:              -- that provoked a

12         directly contrary response from the witness.

13 MR. STOOSHINOFF:           I didn't reopen.  I

14         simply asked a question in redirect, and that

15         ends the matter, so let's talk --

16 MR. PHILLIPS:              You asked a question, why

17         did she sign the form.  For somebody who is

18         concerned as to statements being --

19         cross-examination being confined to what's in

20         the Affidavit, that's an interesting question

21         to be permitted to ask on re-examination.

22         She directly stated in her Affidavit she

23         didn't remember who it is that asked her to

24         sign the form.  She renewed that statement or

25         she gave an outright refusal with respect to
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 1         that in my cross-examination of her, and now

 2         when it comes time for your re-examination,

 3         we get a directly opposite answer.  This

 4         witness, I think, should be required to

 5         answer some very basic questions on these

 6         contradictory responses.  Do you agree, Mr.

 7         Stooshinoff?

 8 MR. STOOSHINOFF:           Take it up with the

 9         Court.

10    Q.   You are refusing?  Are you refusing?

11    A.   I'm not answering you anymore because you put

12         your books already, you said you were done

13         with me, so that's that.

14    Q.   Ms. Wuttunee, are you refusing to answer any

15         further questions?

16    A.   I'm not answering you anymore, I told you.

17         How many times do I have to tell you that?

18         You put your books away.

19 MR. STOOSHINOFF:           Who are we going to deal

20         with next, Mr. Phillips?

21    Q.   The band office door was locked; was it not?

22 MR. STOOSHINOFF:           Asked and answered.

23         You've already been through this.

24    Q.   This girlfriend of Robin Wuttunee --

25 WITNESS:                   Can I leave like he said?
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 1    Q.   This girlfriend of Robin Wuttunee, she is not

 2         an employee of the First Nation, right?

 3 MR. STOOSHINOFF:           Mr. Phillips, you already

 4         asked those questions.

 5 MR. PHILLIPS:              No, this is different.

 6 MR. STOOSHINOFF:           It is the same.

 7    Q.   Ms. Wuttunee, this girlfriend that you say

 8         brought the form in, she's not an employee of

 9         the First Nation, right?

10    A.   I'm not answering you.

11    Q.   How does she get into the band office when

12         it's locked, though, two weeks prior to the

13         election?

14    A.   I'm not answering you.

15 MR. PHILLIPS:              I think we'll have to

16         take this matter up with the Court.

17 (Adjourned at 11:53 a.m.)
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 72:12   73:18 
 74:4   75:15 
 76:5, 16, 17 
 79:3   80:8, 25 
 81:2, 16   82:12,
13, 18, 20, 25 
 83:2, 8, 10, 12,
15, 18   85:1, 15 
 86:17, 23   88:14,
24   89:1, 7
Wuttunee's 
 53:10, 13   80:16

< Y >
Yeah   5:10   6:6,
7, 18   7:10, 12 
 8:9, 15   9:13, 15 
 10:9, 15   11:4, 7,
17, 21   12:5, 19 
 36:6   43:11 
 44:12   52:25 
 53:2, 5   56:7 
 60:4, 7, 12   61:5 
 62:13   66:17 
 67:4   72:14 
 77:3   79:9   87:3
year   6:24
years   63:12, 18 
 64:3
yes-or-no   8:19 
 9:4
yesterday   20:11,
14, 16   21:1 
 22:12   31:25
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 1 (Proceedings commenced at 5:08 p.m.)

 2 JASON DARNELL CHAKITA, Sworn,

 3 Cross-examined by MR. PHILLIPS:

 4    Q.   Mr. Chakita, I have up on the screen a

 5         document.  This is being presented to you by

 6         your counsel as well here.  I would like you

 7         read through these for me if you can.

 8    A.   I just checked.  It's still on hold.

 9    Q.   Well, you can read them to yourself, sir.

10    A.   Oh.

11    Q.   And they're in reverse chronological order.

12    A.   Mmhmm.

13    Q.   You have reviewed these messages now, Mr.

14         Wuttunee [sic]?

15    A.   Yeah, Chakita.

16    Q.   Sorry, Chakita.  Mr. Chakita, I apologize.

17         There is one message here on the first page

18         that is a photo.  This is the photo right

19         here, sir, which is the next exhibit there,

20         Mr. Stooshinoff.

21    A.   Mmhmm.

22    Q.   And that's the photo that was a photo message

23         March 13th, 2020, 1:24, to your knowledge,

24         correct, sir?

25    A.   Yeah.

SR13191953a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Jason Chakita  on 9/16/2020  6

royalreporting.com
1.800.667.6777

 1    Q.   You kind of have to speak up.  We have a

 2         court reporter here, so she needs to

 3         transcribe everything you're saying there,

 4         sir.

 5    A.   Yeah, looks correct, yeah.  Seems to be on

 6         the screen, yeah.

 7    Q.   Okay.  So that was a photo message from March

 8         13th, 2020, 1:24 p.m., and with that

 9         exception, all of the Facebook messages that

10         you see in this document on the screen, do

11         you agree, sir, that you sent and received

12         them from your Facebook account to the

13         Facebook account of Robin Wuttunee on the

14         date and times indicated, sir?

15    A.   It would appear so, yeah.

16 MR. PHILLIPS:              And so I'm going to mark

17         these as two different exhibits here.  This

18         one will be been A-58.  That is the Facebook

19         messages.

20                EXHIBIT A-58:

21                ROBIN DEAN WUTTUNEE - EXHIBIT C - JASON

22                CHAKITA

23                            And then the photo

24         itself, which is the photo Facebook message,

25         which is the March 13th 2020, 1:24 p.m.
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 1         message, that will be marked as the next

 2         exhibit, A-59

 3                EXHIBIT A-59:

 4                ROBIN DEAN WUTTUNEE - EXHIBIT D - JASON

 5                CHAKITA PHOTO

 6    Q.   Mr. Chakita, you have confirmed that these

 7         Facebook messages were sent and received from

 8         your Facebook account to the Facebook account

 9         of Robin Wuttunee on the dates and times

10         indicated.  Can you please also confirm that

11         there are no other Facebook messages that you

12         had in the time period January 1st to March

13         30th, 2020, sir?

14    A.   Well, I can't confirm that, no.

15    Q.   You've read through them now.  To the best

16         of --

17    A.   Well, those ones, yeah.

18    Q.   To the best of your knowledge, are there any

19         other messages?

20    A.   Well, I don't know.  It's not hard to delete

21         stuff off Facebook.

22    Q.   Do you recall any other Facebook messages

23         having been sent and received?

24    A.   I couldn't tell you.

25    Q.   Well, will you give the same undertaking that

SR13211955a
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 1         we discussed before in terms of by tomorrow

 2         if you assert that there are any other

 3         Facebook messages that you sent or received

 4         as between your Facebook account and that of

 5         Mr. Robin Wuttunee, that you will provide a

 6         copy of those?

 7    A.   I prove what's in my Affidavit, yeah.

 8    Q.   I don't think you understood the question,

 9         sir.

10 MR. STOOSHINOFF:           He's asking you to go

11         look for some more, and we're not prepared to

12         give that undertaking.

13    A.   Oh, no, I'm sitting here talking about my

14         Affidavit, so...

15 MR. PHILLIPS:              No, Mr. Stooshinoff, I

16         believe it is very similarly worded.  It's

17         not my intention to have it be differently

18         worded than the other undertaking.

19 MR. STOOSHINOFF:           Yeah, he's not prepared

20         to give an undertaking.

21    A.   No.  I'm here to talk about my Affidavit, so

22         if you want to continue doing that, we can do

23         that.  Thank you.

24                UNDERTAKING NO. 1: (PROVIDED)

25                PROVIDE COPIES OF ANY OTHER FACEBOOK
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 1                MESSAGES THAT WERE SENT OR RECEIVED

 2                BETWEEN JASON CHAKITA AND ROBIN

 3                WUTTUNEE BETWEEN JANUARY 1, 2020 AND

 4                MARCH 30, 2020

 5    Q.   So, to the best of your knowledge sitting

 6         here today, you're not aware of any other

 7         specific messages?

 8    A.   I couldn't tell you.  I really can't.

 9    Q.   You just don't know?

10    A.   I couldn't tell you, no.

11    Q.   And you're refusing to go and check?

12    A.   I couldn't tell you, no.  Sorry, I don't

13         know.

14    Q.   Have you deleted all of your Facebook

15         messages?

16    A.   I couldn't tell you what's going on with

17         that.  I don't know.

18    Q.   You still have a Facebook account, right,

19         sir?

20    A.   Yeah.

21    Q.   And you don't know if you've deleted all of

22         your messages?

23    A.   I get about 400 messages a day.

24    Q.   Are you sure?  Because you're under oath here

25         today.
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 1    A.   Yeah, I get tons of messages a day, tons.

 2         Whether I'm under oath or not doesn't change

 3         how many messages I get a day, but, like I

 4         said, I'm here to talk about my Affidavit.

 5         If you want to do continue to do so, let's

 6         please do so.

 7    Q.   Mr. Chakita, there is another document up on

 8         the screen here.  Was yesterday the first

 9         time that you received this document?

10    A.   Required to attend -- it could have been.  I

11         don't know.  I received a bunch of documents

12         from --

13    Q.   Do you recall ever receiving this?

14    A.   That's to attend today, yes.  I don't know

15         when.  I'm pretty sure it was yesterday.

16    Q.   Okay, so pretty sure yesterday.  You have

17         read through it, right?

18    A.   Yeah.

19    Q.   You brought your original Affidavit with you?

20    A.   Yeah.  It's right here.  Right there.

21    Q.   And with that exception you have not brought

22         any of the other documents identified in the

23         Direction to Attend, sir?

24 MR. STOOSHINOFF:           Yeah, we've objected to

25         that, and we object to it on the same grounds
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 1         that we've objected for everybody else.

 2 MR. PHILLIPS:              We'll have this marked as

 3         the next exhibit, 60, or did we have that

 4         marked?

 5 COURT REPORTER:            60.

 6 MR. PHILLIPS:              60, thanks.

 7                EXHIBIT A-60:

 8                2020-09-04 DIRECTION TO ATTEND - JASON

 9                CHAKITA

10    Q.   And one of these documents you see, sir,

11         is -- or one of these items that's requested,

12         sir, is paragraph 24.  You see that one,

13         right?

14    A.   So what does that mean?

15    Q.   Do you recall this --

16    A.   Paragraph 24, what does it mean?

17    Q.   We requested that you, as it says in that

18         paragraph, provide recordings as identified.

19         You've refused to provide those recordings?

20    A.   Recordings between me and Robin Wuttunee?

21    Q.   Correct, sir.

22 MR. STOOSHINOFF:           We have taken the

23         position, as we have with Samuel, that it is

24         objectionable.  It's the subject of an

25         investigation.  My client objects to it.

SR13251959a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Jason Chakita  on 9/16/2020  12

royalreporting.com
1.800.667.6777

 1    Q.   Have you seen this letter before, sir?

 2    A.   Possibly.  I don't know.  I read through a

 3         couple hundred pages or whatever it was, so,

 4         yeah.

 5    Q.   And page 3 of this document is an

 6         authorization that was prepared for you to

 7         sign.  You have you seen this before?

 8    A.   I don't -- I believe so.  I can't remember

 9         when.

10    Q.   And you refused to sign it?  Is that a yes?

11    A.   Did I refuse to sign?

12    Q.   Yes.

13    A.   Yeah, I'm not signing it, yeah.

14    Q.   And why?

15 MR. STOOSHINOFF:           We have made very clear

16         our position on these.

17 MR. PHILLIPS:              We'll have this marked as

18         the next, Exhibit A-61.

19                EXHIBIT A-61:

20                ROBIN DEAN WUTTUNEE - EXHIBIT M -

21                2020-07-22 LETTER FROM MR. PHILLIPS TO

22                MR. STOOSHINOFF

23    Q.   If we go down to the bottom here, so this is

24         the email by which the letter that you just

25         saw, sir, and we exhibited as A-61 was sent
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 1         to your counsel, and this was the reply?

 2 MR. STOOSHINOFF:           So you say.  So you say.

 3    A.   I don't recall seeing that.

 4    Q.   At the very top you see the --

 5 MR. STOOSHINOFF:           Well, Nathan, it does no

 6         good to put an email addressed to somebody

 7         else to this individual.  Unless you sent it

 8         to him, how can he possibly comment on it?

 9    Q.   I would like to know, did you --

10 MR. STOOSHINOFF:           Nathan, it's such a

11         preposterous tactic you take with this stuff.

12         Why would anybody say, look, answer this

13         third party communication.  That's what you

14         keep asking these witnesses to do.

15 MR. PHILLIPS:              Is this witness refusing

16         to answer questions?

17 MR. STOOSHINOFF:           No, he's not refusing to

18         answer questions.  It's a silly question.

19         You're asking him to comment on emails he

20         sent to Mr. Winegarden.  It's ridiculous.

21    Q.   Mr. Chakita, you instructed your counsel to

22         respond in this matter?

23 MR. STOOSHINOFF:           It is solicitor/client

24         communication.  If that's what you're asking

25         him, a question relating to what he

SR13271961a
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 1         instructed me to do, that is solicitor/client

 2         communication.  Please move on.

 3    Q.   Mr. Chakita, is this consistent with what you

 4         wanted to occur?

 5    A.   I don't know.  My lawyer just said --

 6    Q.   It's a different question.

 7 MR. STOOSHINOFF:           Well, it is part of the

 8         communication privilege, so please move on.

 9 MR. PHILLIPS:              We have that as Exhibit

10         A-62.

11 MR. STOOSHINOFF:           You don't.  It's not an

12         exhibit.

13 MR. PHILLIPS:              If we could have that

14         marked as A-62.

15 MR. STOOSHINOFF:           It's not an exhibit,

16         Nathan.  Never has been.

17 MR. PHILLIPS:              It's an exhibit to the

18         Affidavit of Robin Dean Wuttunee.

19 MR. STOOSHINOFF:           We're just objecting to

20         it.

21 MR. PHILLIPS:              I think it's fair to put

22         it specifically to your client in the context

23         of his refusal given the Direction to Attend

24         to provide the recording so that the Court

25         can hear the entire recordings.
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 1 MR. STOOSHINOFF:           Well, we're objecting to

 2         it.

 3                EXHIBIT A-62:

 4                ROBIN DEAN WUTTUNEE - EXHIBIT N -

 5                2020-07-27 EMAIL FROM MR. WINEGARDEN

 6    Q.   Do you see this before you, sir, this

 7         document?

 8 MR. STOOSHINOFF:           What is your question?

 9 MR. PHILLIPS:              I was waiting for the --

10 MR. STOOSHINOFF:           Isn't this --

11 MR. PHILLIPS:              I was waiting for the

12         witness to review the document.

13 MR. STOOSHINOFF:           What for?

14    Q.   Mr. Chakita --

15 MR. STOOSHINOFF:           What for?  This is email

16         correspondence between myself and you and Mr.

17         Winegarden.  What has that got to do with

18         this witness?

19 MR. PHILLIPS:              Thank you for confirming

20         that.  If we can have that marked as Exhibit

21         A-63.

22 MR. STOOSHINOFF:           It identifies the

23         parties.

24 MR. PHILLIPS:              A-63.

25 MR. STOOSHINOFF:           It's not an admissible
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 1         document.  This witness hasn't authenticated

 2         it.  It's a communication between three

 3         parties, none of which are this witness.

 4                EXHIBIT A-63:

 5                ROBIN DEAN WUTTUNEE - EXHIBIT O -

 6                2020-07-27 EMAIL FROM MR. STOOSHINOFF

 7    Q.   Mr. Chakita, this is consistent with what you

 8         wanted to occur?

 9 MR. STOOSHINOFF:           Objection.  This is --

10         you ask him a question.  Ask him a question.

11 MR. PHILLIPS:              I just did.

12 MR. STOOSHINOFF:           No, you didn't.

13 MR. PHILLIPS:              Is there an objection?

14 MR. STOOSHINOFF:           Yes.

15    Q.   Mr. Chakita --

16 MR. STOOSHINOFF:           Ask him a question.

17    Q.   Is the email on the top consistent with

18         what --

19 MR. STOOSHINOFF:           Objection.  Ask him a

20         question.

21 MR. PHILLIPS:              Mr. Stooshinoff --

22 MR. STOOSHINOFF:           Ask him a question.

23 MR. PHILLIPS:              If we're going to just

24         get these objections, we'll move on.

25 MR. STOOSHINOFF:           You're asking him to
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 1         comment on solicitor/client communication.

 2         What don't you get about that?  It's

 3         improper.  I can only object so many times,

 4         and then after an hour of it, Nathan,

 5         somebody has got a take you aside and try to

 6         talk some sense to you.

 7 MR. PHILLIPS:              Mr. Stooshinoff --

 8 MR. STOOSHINOFF:           So please don't put my

 9         emails or my letters, for that matter --

10    Q.   Mr. Chakita, you have seen this letter

11         before?

12 MR. STOOSHINOFF:           Please move on.

13 MR. WINEGARDEN:            Are you going to send

14         these things as exhibits if you're making

15         them exhibits?

16 MR. PHILLIPS:              You've already received

17         them, sir.

18 MR. STOOSHINOFF:           They aren't exhibits.

19         Nathan is trying make them exhibits.

20    Q.   Have you seen this letter before, sir?

21 MR. STOOSHINOFF:           You know what, this is a

22         solicitor's letter to you.  Why don't you

23         listen to what I've said.  I'm not going to

24         allow the witness to comment on my

25         correspondence with you.  It is
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 1         solicitor/client privileged.  I make specific

 2         reference to him and Samuel Wuttunee in the

 3         correspondence.  How can you ask him to

 4         comment on this?

 5 MR. PHILLIPS:              I want to make absolutely

 6         sure that this witness --

 7 MR. STOOSHINOFF:           Oh, for god sakes, move

 8         on, Nathan.

 9 MR. PHILLIPS:              -- that this witness has

10         taken this position.

11 MR. STOOSHINOFF:           Stop being so stilly.

12         Stop being so silly.  He is taking the

13         position that his counsel advocates on his

14         behalf, so just move on.

15 MR. PHILLIPS:              Mr. Stooshinoff, I think

16         it's appropriate for the Court --

17 MR. STOOSHINOFF:           It isn't.

18 MR. PHILLIPS:              -- to hear all of the

19         opportunities that were given to this witness

20         to be able to ensure that a full and

21         accurate --

22 MR. STOOSHINOFF:           Make your argument to the

23         Court.

24 MR. PHILLIPS:              -- record is before the

25         Court.
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 1 MR. STOOSHINOFF:           Don't make an argument to

 2         him.

 3 MR. PHILLIPS:              Please don't interrupt,

 4         Mr. Stooshinoff.

 5 MR. STOOSHINOFF:           It is an improper

 6         questioning tactic.

 7 MR. PHILLIPS:              This is another

 8         example --

 9 MR. STOOSHINOFF:           Don't you get it?

10 MR. PHILLIPS:              -- of an opportunity that

11         was given to this witness so that the truth

12         could come before the Court, so that

13         undisputable evidence could come before the

14         Court.  Documentary evidence is one source,

15         recordings are another, especially if they're

16         by an official institution of the government,

17         so on and so forth, of which these recordings

18         fall in that category.  So am I to understand

19         you, Mr. Stooshinoff, that you are not --

20         never mind.  We'll move on.

21 MR. STOOSHINOFF:           Thank god.

22 MR. WINEGARDEN:            Yeah.  We're upholding

23         the constitutional rights of our clients.

24 MR. STOOSHINOFF:           Yeah, Mr. Phillips is of

25         the view that no one should have a
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 1         constitutional right to counsel or privacy

 2         for that matter.

 3 MR. PHILLIPS:              I don't think that that's

 4         a fair comment, Mr. Stooshinoff.

 5 MR. STOOSHINOFF:           I don't care what you

 6         think obviously.

 7    Q.   Mr. Chakita, you knew that Robin Wuttunee was

 8         trying to sell his mail-in ballot in February

 9         and March 2020?

10 MR. STOOSHINOFF:           And how would he know

11         that?  Are you referring to somewhere in his

12         Affidavit or the Affidavit of Robin Wuttunee?

13    Q.   Mr. Chakita, you understood in February or

14         March 2020 that Robin Wuttunee was trying to

15         sell his mail-in ballot to you or other

16         members of chief and council?

17 MR. STOOSHINOFF:           Are you referring to what

18         Mr. --

19 MR. PHILLIPS:              Mr. Chakita understood.

20 MR. STOOSHINOFF:           What Mr. --

21    A.   I'm just going to read what he said here.  I

22         do recall a message where he asked -- said

23         something that his sister was going to get

24         his ballot, and he wanted 300 for it, and I

25         told him specifically I'm not buying ballots.
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 1    Q.   In the Facebook message here?

 2    A.   Yeah.  That's what it says, right?  Yeah, he

 3         didn't say he was going to sell it to me

 4         either.  It says right in here.

 5    Q.   Just wait, Mr. Wuttunee -- or, Mr. Chakita,

 6         pardon me.

 7    A.   Well, did he put that in his Affidavit?

 8    Q.   Mr. Chakita, please just wait for the

 9         question.  Mr. Chakita, it appears as though

10         what you have in Exhibit A omits some

11         messages here.  You see February 16th at 1:25

12         p.m. it says, "Where at bro," and then

13         there's another blue bubble there, right?

14         There are messages that are missing.

15    A.   It just says, "hook it up."  There's nothing

16         missing.

17    Q.   No, it says, "Where at bro?"

18    A.   Yeah, it says right there.

19    Q.   But there is another blue bubble below which

20         only occurs when there's another blue

21         message.  It's not at the top there.  What is

22         that other message?

23    A.   Well, I couldn't tell you.

24    Q.   Well, will you undertake to produce all of

25         the Facebook messages that you have from your
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 1         account to that of Robin Wuttunee in the time

 2         period January 1st through March 30th, 2020?

 3                            Mr. Stooshinoff, it

 4         appears as though there are some that are

 5         missing, I would like to have a complete copy

 6         before the Court.  Would your client?

 7                            This was specifically

 8         identified in a Direction to Attend.  This is

 9         from your Facebook account here, sir,

10         correct?  Mr. Chakita?

11    A.   Possibly.

12    Q.   Will you give that undertaking to produce

13         those Facebook messages?

14    A.   All the messages I have are here.

15 MR. PHILLIPS:              No.  It's very clearly

16         shown that there is another message below

17         here, and it's missing.  There are messages

18         missing between these two here.  Mr.

19         Stooshinoff, the undertaking that I'm

20         requesting, is it acceptable?

21 MR. STOOSHINOFF:           You've asked, but we

22         haven't decided yet.

23 (See Undertaking No. 1)

24 MR. PHILLIPS:              If we might go off the

25         record for just one moment.
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 8:5   9:3   11:20 
 12:20   14:18 
 15:4   16:5   18:2 
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 21:5   22:1

< Y >
Yeah   5:15, 25 
 6:5, 6, 15   7:17 
 8:7, 19   9:20 
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24   21:2, 18
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 1 (Proceedings commenced at 10:00 a.m.)

 2 JASON CHAKITA, sworn,

 3 Cross-examined by MR. STOOSHINOFF:

 4    Q.   Mr. Chakita?

 5    A.   Yeah.

 6    Q.   I'll just confirm again, how do you prefer

 7         that I refer to you today, sir, Mr. Chakita

 8         or Jason or --

 9    A.   Whatever you're comfortable with.  It don't

10         matter to me.

11    Q.   So Jason?

12    A.   Yeah.

13    Q.   Very well.  So you have your Affidavit in

14         front of you, again, sir?

15    A.   Yes.

16    Q.   And if you can please open that to Exhibit A,

17         but then at the same time, sir, if you can

18         have the Affidavit of Robin Dean Wuttunee

19         open as well, and that's specifically Exhibit

20         C of the Affidavit of Robin Dean Wuttunee

21         that I want you to go through, sir.  And it's

22         in reverse chronological order, so I want you

23         to go to page 3 of that exhibit, and it has

24         the text message, Facebook message, February

25         25th, 2020 at 11:56 a.m., okay?
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 1 MR. STOOSHINOFF:           It goes backwards.

 2 WITNESS:                   Oh yeah, right.

 3    Q.   So I want to --

 4 MR. STOOSHINOFF:           So this is oldest in time

 5         and that's earliest in time.

 6    Q.   So you recall --

 7 MR. STOOSHINOFF:           So he wants to be here.

 8    Q.   Mr. Stooshinoff.  You recall, Jason, that we

 9         requested that you produce all of your

10         Facebook messages.  We had the issue of your

11         Direction to Attend that you have refused to

12         produce the Facebook messages and other

13         documents identified in your Direction to

14         Attend.  We've already marked that as an

15         exhibit in this proceeding.  Then we had the

16         specific question that we requested, sir,

17         that you produce all of your Facebook

18         messages that are in this time period that

19         you say are missing form here, and, sir, I

20         wanted to make sure that we are of the same

21         mind as to what your response is, so I'm

22         going to be absolutely clear as to what my

23         request is here.  I want you to go and export

24         all of your Facebook messages with Robin Dean

25         Wuttunee between January 1st, 2020 and March
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 1         30th, 2020.  Will you undertake to do that

 2         and to produce those?

 3    A.   You do, all right there.

 4    Q.   And you're referring to your Affidavit?

 5    A.   Yes.

 6    Q.   Well, we've already determined from last time

 7         that that's not the case.

 8    A.   We have determined they're already there, and

 9         I had the other paper given to you.  You

10         refused to take it that day.  You don't

11         recall?

12    Q.   You are referring to two hours after the

13         cross-examination was adjourned you came back

14         with a paper --

15    A.   I gave you exactly what you asked for.  You

16         wanted that bubble info, and I gave it to

17         you.

18    Q.   Can I get that paper, sir?

19    A.   I don't know where it is.  You took it.  We

20         left it on the table.

21 MR. WINEGARDEN:            I have a copy of it here.

22    A.   So everything you asked me for is right

23         there.

24    Q.   If you want --

25 MR. WINEGARDEN:            I'll have a photocopy
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 1         made of it.

 2 MR. STOOSHINOFF:           I believe I saw it in

 3         your possession, Mr. Phillips.

 4    Q.   I believe that this is that document that you

 5         are referring to, sir, correct?

 6    A.   Yes, it is.

 7 MR. STOOSHINOFF:           Well, if you had it all

 8         along, why send this guy on --

 9    Q.   I'm looking --

10 MR. STOOSHINOFF:           Nathan, if you had it all

11         along, why are you sending people running

12         around trying to reproduce these documents?

13         Good grief.

14 MR. PHILLIPS:              Do not interrupt, please,

15         Mr. Stooshinoff.

16 MR. STOOSHINOFF:           Mr. Phillips, you are

17         very disrespectful to people, you are abusing

18         this process, so don't do that again.

19 MR. PHILLIPS:              Are you done

20         interrupting?  Because I would like to

21         explain the context.

22 MR. STOOSHINOFF:           You go ahead.  I don't

23         want to hear anything.  Ask your questions.

24 MR. PHILLIPS:              Do not interrupt, again,

25         sir, unless you have a proper objection, and
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 1         please state so succinctly.

 2 MR. STOOSHINOFF:           Please --

 3    Q.   As I was saying before I was interrupted, I

 4         believe one of your lawyers emailed this

 5         document on the date that we commenced your

 6         cross-examination about 6:58 p.m.  I have the

 7         email here.  This is the document you are

 8         referring to, sir?

 9    A.   That's the bubble you asked for, yeah.

10 MR. PHILLIPS:              So we will have this

11         marked as the next exhibit, sir.  I believe

12         we're on A-67, so it will be marked as A-67.

13 MR. STOOSHINOFF:           Nathan had it all along.

14 MR. WINEGARDEN:            Oh, okay.

15 MR. STOOSHINOFF:           He's got it on his

16         screen, he's had it all along.

17 MR. WINEGARDEN:            Oh, I see.

18 MR. STOOSHINOFF:           Sent you on a chase for

19         some --

20 MR. WINEGARDEN:            Another wild goose chase.

21 MR. PHILLIPS:              I didn't ask him.  Mr.

22         Stooshinoff, please don't interrupt.

23 MR. STOOSHINOFF:           Why didn't you just

24         say --

25 MR. PHILLIPS:              We're having this marked.
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 1 MR. STOOSHINOFF:           Why didn't you just say,

 2         hey, Darren, no need to, I have it here.

 3    Q.   The description for that will be Facebook

 4         messages produced by Jason Chakita; is that

 5         fair, sir?

 6    A.   Yeah.

 7 MR. PHILLIPS:              And that's A-67.  All

 8         right.  That's been emailed to counsel and

 9         the court reporter then.

10                EXHIBIT A-67:

11                FACEBOOK MESSAGES PRODUCED BY JASON

12                CHAKITA

13    Q.   Sir, you're saying that this message here on

14         the screen, A-67 -- if we look at the

15         February 16th 1:25 p.m. message within an

16         Exhibit A to your Affidavit there, sir, you

17         are saying that it's immediately after "where

18         at bro"?  Your message was, we need to call--

19         "you need to call me asap"?

20    A.   Whatever is on there, yeah.

21    Q.   Well, just tell me there, sir, is that the

22         message, "you need to call me asap"?  That

23         was the missing one from your --

24    A.   That was the missing one on the bottom there,

25         yeah.
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 1    Q.   Okay.

 2    A.   It wasn't really missing.  It was just cut

 3         off the way it was screen shotted.

 4    Q.   Yeah, its's better to export them so it has

 5         the date and time of each individual text

 6         message --

 7    A.   They're all there.

 8    Q.   -- or each individual Facebook message.

 9    A.   Yeah, they're all there.

10    Q.   Well, will you undertake to go and export

11         them?

12    A.   I gave you all the messages that you need.

13    Q.   That I need or the ones that were requested?

14    A.   The ones that are on there is the only thing

15         I'm here to talk about.

16    Q.   You refuse to talk about anything else?

17    A.   There is no point.  I'm here to talk about my

18         Affidavit.  Is that right?

19    Q.   I want to be absolutely clear here.

20    A.   I want to be absolutely clear, is that

21         correct?  Am I here to talk about my

22         Affidavit or not?

23    Q.   Will you undertake to produce your

24         Facebook --

25    A.   So is that a no?
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 1 MR. STOOSHINOFF:           We have complied with

 2         that request.  We have produced all his

 3         Facebook messages, they are all attached, and

 4         that is the end of the matter.

 5    Q.   No, Mr. Stooshinoff, I'll specifically

 6         request the undertaking.  Given that you have

 7         refused to produce the documents identified

 8         in the Direction to Attend, I'm going to

 9         identify a specific undertaking in relation

10         to this matter.

11                            Will you undertake, sir,

12         to produce all of your Facebook messages with

13         the Facebook account of Robin Dean Wuttunee

14         for the time period January 1st, 2020 through

15         March 30th, 2020?

16    A.   They're right there.

17 MR. STOOSHINOFF:           He just told you twice

18         now, Mr. Phillips, they there all there.

19 MR. PHILLIPS:              Please do not interrupt,

20         sir.

21 MR. STOOSHINOFF:           All right.  Then, Mr.

22         Phillips, if you don't understand my client,

23         he will tell you again, he has produced

24         everything you have requested for the

25         undertaking.  January 1st to here, it's all
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 1         in this Affidavit.  Is that correct, witness?

 2 WITNESS:                   All that I've had left,

 3         yeah.

 4    Q.   All that you've had left.  You deleted

 5         messages?

 6    A.   I didn't delete nothing.

 7    Q.   You don't have some of your messages anymore?

 8    A.   No, my account was hacked, but thank you.

 9    Q.   Mr. Stooshinoff, you interrupted me from

10         getting my undertaking request out.

11                            Will you undertake to

12         produce all of your Facebook messages with

13         the account of Robin Dean Wuttunee on

14         Facebook for the time period January 1st,

15         2020 through March 30th, 2020 using the

16         Facebook book function which is identified in

17         the Direction to Attend which was served upon

18         you?

19    A.   Just let me be clear, I have given you

20         everything that I have since my account has

21         been hacked.  I've lost a lot of stuff,

22         pictures, everything, and everything that I

23         have was given to you in my Affidavit.

24    Q.   Are you refusing to do that?

25    A.   Did you not hear me clearly or --
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 1    Q.   There is obviously functionality with

 2         Facebook where you can export, as you see in

 3         Exhibit C to the Affidavit of Robin Dean

 4         Wuttunee, each Facebook message with the date

 5         and time that is accurately exported which

 6         messages are still on the Facebook account.

 7         If messages -- will you undertake to export

 8         your Facebook messages in that manner for

 9         January 1st, 2020 through March 30th, 2020,

10         sir?

11 MR. STOOSHINOFF:           No.  We are going through

12         a process where we've produced the actual

13         documentation, and we have produced the

14         actual documentation, and that is the end of

15         the matter.  You have my client's

16         correspondence as requested, and that's it.

17                UNDERTAKING NO. 2: (REFUSED)

18                RE EXHIBIT C TO THE AFFIDAVIT OF ROBIN

19                DEAN WUTTUNEE:  PROVIDE COPIES OF

20                EXPORTED FACEBOOK MESSAGES FOR JANUARY

21                1, 2020 THROUGH MARCH 30, 2020

22    Q.   And to be clear, sir, in this Exhibit A-67

23         that was just marked, this is your message to

24         the Facebook account of Robin Dean Wuttunee,

25         "Where at bro?"  "You need to call me asap."
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 1         Those are your messages to Robin Dean

 2         Wuttunee?

 3    A.   Yeah.

 4    Q.   Let's go through a couple of phone numbers

 5         here.  Your phone number in -- well, let's

 6         say for all of 2020 has been 780-863-6426?

 7    A.   My phone number?

 8    Q.   Yes.

 9    A.   780-782-2679, 780-863-6426.

10    Q.   Both of those phone numbers?

11    A.   Yeah.  One has been disconnected.  The other

12         one belongs to River Cree Resort and Casino.

13    Q.   So I just want to be clear, 780-863-6426,

14         that's one of phone numbers?

15    A.   That was.

16    Q.   And it was throughout February and March

17         2020, correct?

18    A.   I don't recall.

19    Q.   Well, when was it disconnected?

20    A.   I don't recall.  It doesn't belong to me.

21    Q.   Well, when did you stop working for --

22    A.   River Cree Resort and Casino owns that phone,

23         so I don't recall.

24    Q.   But when did you stop working for them?

25    A.   I think my last shift was early January.
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 1    Q.   January 2020?

 2    A.   Yeah, because what was elections, 45 days?

 3         Yeah, something like that.

 4    Q.   I suggest that you were using that phone

 5         number --

 6    A.   For February, a month, right?

 7    Q.   I suggest that you were using that specific

 8         phone number throughout February 2020, that

 9         being 780-863-6426?

10    A.   Okay.  Could have been February.  I don't

11         recall.

12    Q.   Okay, so it's very well possible, but you

13         just don't recall --

14    A.   Don't recall what?

15    Q.   -- what time, what day you stopped using that

16         phone number?

17    A.   It had to have been about a month before

18         elections, I'm figuring, ish, but I can't be

19         specific, no.

20    Q.   So February 20th -- were are going to go

21         through it a little bit later on, but that's

22         certainly a phone number to which you were

23         directly linked.  It was one of your phone

24         numbers?

25    A.   Yeah.
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 1    Q.   Okay.  Samuel Wuttunee, his phone number is

 2         306-441-2316?

 3    A.   No clue.

 4    Q.   Do you have your phone with you today?

 5    A.   No.

 6    Q.   Do you remember any phone numbers?

 7    A.   I don't.  That's what my contact was for, was

 8         on my phone.

 9    Q.   The contact list on your phone, you have a

10         large number of contacts?

11    A.   Yeah, a few thousand probably.

12    Q.   So you keep contact for lots of people?

13    A.   Some people.

14    Q.   Important people to you?

15    A.   Some people.

16    Q.   Okay, so certainly Clinton Wuttunee?

17    A.   I message him through Facebook, I think,

18         maybe.

19    Q.   You are saying he's not on the contact list

20         on your phone?

21    A.   I don't recall.

22    Q.   Lux Benson?

23    A.   Expensive?

24    Q.   Lux Benson?

25    A.   No.
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 1    Q.   Mandy Cuthand?

 2    A.   No.

 3    Q.   Dana Falcon?

 4    A.   Dana, yes.  I have been good friends with

 5         Dana for 40 years almost.

 6    Q.   Henry Gardipy?

 7    A.   I don't recall.

 8    Q.   Gary Nicotine?

 9    A.   I don't recall.

10    Q.   Samuel Wuttunee?

11    A.   I don't recall.

12    Q.   Shawn Wuttunee?

13    A.   I don't recall.

14    Q.   These people are not important to you or just

15         not important enough to put on your contact

16         list?

17    A.   At that time?

18    Q.   In February or March.

19    A.   We're talking about February 20th.

20    Q.   February or March, 2020?

21    A.   No, not that I recall.

22    Q.   But you certainly called them in the time

23         period, correct?

24    A.   I don't recall.

25    Q.   You don't recall if you had any telephone
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 1         conversations --

 2    A.   I don't recall.

 3    Q.   So it's certainly possible that you had

 4         telephone conversations with all of the

 5         persons I just identified in February and

 6         March 2020?

 7    A.   I don't understand.  Like, you don't

 8         understand English or -- because I don't

 9         recall.

10    Q.   You simply don't remember?

11    A.   That's what I said.  I don't know how much

12         more clear you want me to be.  I do not

13         recall.

14    Q.   Can you recall whether you had telephone

15         calls with any particular person in February

16         or March 2020?

17    A.   Can I recall?

18    Q.   Yes.

19    A.   I don't know, maybe, I don't know.

20    Q.   What was the date of the Saskatoon advance

21         poll?

22    A.   What was the date?  Well, I would have to

23         look at some sort of paper to recall.

24    Q.   You don't remember?

25    A.   Off the top of my head, no.  It was
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 1         literally, like, two weeks or something I

 2         think for -- before our regular poll, one or

 3         two weeks before or something, I don't know,

 4         but I'm sure you know, right?

 5    Q.   So it's possible that you had telephone calls

 6         with those persons in February and March, you

 7         just don't remember --

 8    A.   I don't know.

 9    Q.   -- Clinton Wuttunee and everybody else I just

10         identified for you?

11    A.   I don't recall, so I can't say it was a

12         possibility or not.

13    Q.   Okay.  It's also possible that you had

14         telephone calls with Leroy Nicotine Jr. in

15         February and March 2020, correct, sir?

16    A.   Leroy Nicotine Jr., February and March, no,

17         probably not.  I don't recall, no.

18    Q.   So it's possible; you just don't remember?

19    A.   I don't recall.  I would have no reason to

20         call him.

21    Q.   You know who he is, though?

22    A.   I know him, yeah.  He works for the band.

23    Q.   Oh.  What is his position with the band?

24    A.   I don't recall.

25    Q.   Well, you just said he works for the band.
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 1    A.   Yeah.

 2    Q.   What is his position?  What does he do?

 3    A.   And I just said I don't recall.

 4    Q.   He has worked for the band since at least

 5         February of 2020, correct, sir?

 6    A.   I don't know.  I didn't work for the band in

 7         February.

 8    Q.   Leroy Nicotine Jr. is a current employee of

 9         Red Pheasant First Nation?

10    A.   I do believe so.

11    Q.   And you don't know anything else about his

12         employment?

13    A.   No, I don't.

14    Q.   You simply know that he is an employee?

15    A.   Yes.

16    Q.   And you don't recall when his employment

17         commenced?

18    A.   No.

19    Q.   It's possible that it was in February 2020?

20    A.   Couldn't tell you.  Couldn't tell you.  Like

21         I said, I wasn't employed for the band until

22         after elections.

23    Q.   Because Leroy Nicotine Jr. is employed by the

24         First Nation, Red Pheasant First Nation, you

25         can reasonably expect him to provide you with
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 1         documents or comply with requests given that

 2         you are his employer, correct?

 3 MR. STOOSHINOFF:           You're making a statement

 4         and based on an assumption, and I'm going to

 5         advise the client not to answer that question

 6         about what he may or may not do or may or may

 7         not request or if this individual is an

 8         employee.

 9    Q.   Mr. Chakita, you have not requested that

10         Leroy Nicotine Jr. provide any documents or

11         even an Affidavit or evidence in relation to

12         this proceeding, have you?

13 MR. STOOSHINOFF:           Why would this witness --

14 MR. PHILLIPS:              Please don't interrupt

15         unless you have an objection.

16 MR. STOOSHINOFF:           Why would he do that?

17         Okay.  I object.

18 MR. PHILLIPS:              On what basis?

19 MR. STOOSHINOFF:           On the basis that has --

20         he is not a named party to these proceedings,

21         he's not a litigant, he's not a witness, and

22         so we object to the question.

23 MR. PHILLIPS:              You very much understand

24         the importance of Leroy Nicotine Jr.

25 MR. STOOSHINOFF:           I do?  Well, I'm glad you
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 1         think I do.

 2    Q.   I would like a straightforward answer to my

 3         simple question.  Mr. Chakita, you have not

 4         made a request to Leroy Nicotine Jr. --

 5    A.   I think my counsel answered your question.

 6    Q.   Mr. Chakita, you have not made a request to

 7         Leroy Nicotine Jr. to provide any documents

 8         or evidence or Affidavit in relation to this

 9         proceeding, have you?

10 MR. STOOSHINOFF:           There is two things in

11         objection.  We're not aware that any request

12         had been made, and, secondly, he is not a

13         client, to my knowledge, and, third, this

14         witness has no obligation to do so.

15 MR. PHILLIPS:              Mr. Stooshinoff, you are

16         well aware that an adverse inference can be

17         drawn.  He is a material witness, obviously.

18 MR. STOOSHINOFF:           He is?  You didn't name

19         him.

20 MR. PHILLIPS:              Mr. Stooshinoff, we'll

21         deal with that a later point in time.  I

22         simply want a straightforward answer to my

23         question.

24 MR. STOOSHINOFF:           Well, the straightforward

25         answer is that, no, he has not requested
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 1         anything from this person, whoever he may be,

 2         and --

 3 MR. PHILLIPS:              That person being Leroy

 4         Nicotine Jr.

 5 MR. STOOSHINOFF:           Whoever he may be.

 6 MR. PHILLIPS:              You know who he is.  He's

 7         an employee of Red Pheasant First Nation.

 8 MR. STOOSHINOFF:           Well, then, why didn't

 9         you name him?

10 MR. PHILLIPS:              Can we please just get a

11         straightforward answer?

12 MR. STOOSHINOFF:           Why didn't you name him?

13 MR. PHILLIPS:              I just want a

14         straightforward answer for the transcript.

15 MR. STOOSHINOFF:           I know that.

16 MR. PHILLIPS:              And I don't think that's

17         too much to ask, Mr. Stooshinoff.

18 MR. STOOSHINOFF:           I noted that you named

19         Cody Benson, right?  You named him, so --

20 MR. PHILLIPS:              Mr. Stooshinoff, we have

21         very little time today, please don't

22         interrupt.

23 MR. STOOSHINOFF:           You have no right to ask

24         that question.  You could have made the same

25         demand.
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 1    Q.   Are you refusing to answer this question, Mr.

 2         Chakita?

 3 MR. STOOSHINOFF:           I object to the question.

 4    Q.   You are refusing to answer the question?

 5 MR. STOOSHINOFF:           Your question -- no.

 6         Your question is objectionable, it is not

 7         relevant, and it is out of order, okay?

 8    Q.   In other words, you are refusing to answer

 9         the question, correct, sir?

10 MR. STOOSHINOFF:           We are not refusing to

11         it.  If you can get a court order saying that

12         that's a relevant question and pertains to

13         litigants who are named in these proceedings,

14         have at it.

15    Q.   The short answer is that you are refusing to

16         answer questions as to whether you requested

17         Leroy Nicotine type Jr. to provide an

18         Affidavit, evidence or documents in relation

19         to this proceeding, correct, sir?

20    A.   I think that question is under objection.  Am

21         I not correct?

22    Q.   You have spoken to Leroy Nicotine Jr. before,

23         correct, sir?

24 MR. STOOSHINOFF:           Before what?

25    A.   Before what?
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 1    Q.   At some point prior to today, correct, sir?

 2    A.   Two days ago.

 3    Q.   Oh, so you're in current contact with him?

 4    A.   Well, I seen him when I was downtown.

 5 MR. STOOSHINOFF:           While we were waiting for

 6         this interminable cross-examination.

 7    A.   Yeah.

 8    Q.   Before that when was that last time you spoke

 9         to him?

10    A.   I don't recall.

11    Q.   You don't recall when the last time was

12         before that?

13    A.   No, I don't recall.

14    Q.   So it's possible that you spoke with him in

15         February and March 2020; you just don't

16         remember?

17 MR. STOOSHINOFF:           Mr. Phillips, if you have

18         a question for my client relating to his

19         Affidavit or the Affidavit of Robin Dean

20         Wuttunee, please ask those questions.  I

21         remind you of your own words, we have limited

22         time today, time is of a premium, we must get

23         this going, so if you have a relevant

24         question pertaining to the Affidavit of Jason

25         Chakita or the Affidavit of Robin Wuttunee,
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 1         please do so.  This is not an opportunity for

 2         discovery, which I remind you has been the

 3         source of a great deal of friction between

 4         you and I.

 5 MR. PHILLIPS:              Mr. Stooshinoff, please

 6         succinctly state your objection.

 7 MR. STOOSHINOFF:           It's not relevant.

 8 MR. PHILLIPS:              All you had to do is say

 9         that rather than consume a minute of time.

10 MR. STOOSHINOFF:           Okay.  I was just trying

11         to explain it.

12    Q.   Mr. Chakita, are you refusing to answer

13         questions in relation to Leroy Nicotine Jr.

14         and your contact that you had with him in

15         February and March 2020?

16 MR. STOOSHINOFF:           We're not refusing

17         anything.

18 MR. PHILLIPS:              Please do not interrupt

19         me, Mr. Stooshinoff.

20 MR. STOOSHINOFF:           Then I object.  I object

21         to your question.

22 MR. PHILLIPS:              On the basis of

23         relevancy?

24 MR. STOOSHINOFF:           Can I take another

25         minute?
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 1    Q.   You are refusing to answer questions in

 2         relation to Leroy Nicotine Jr. and whether

 3         you had communications with him in February

 4         and March 2020; is that correct, sir?

 5 MR. STOOSHINOFF:           Objection.  Please move

 6         on.

 7    Q.   Are you refusing to answer questions in

 8         relation to what you discussed with Leroy

 9         Nicotine Jr. in February and March of 2020?

10 MR. STOOSHINOFF:           Speaking of wasting

11         precious time, Mr. Phillips, you have my

12         objection.  We have objected on the basis

13         that it is irrelevant, not material to the

14         issues raised in the pleadings, not material

15         to my client's Affidavit, not material to the

16         Affidavit of Robin Wuttunee.  It is

17         objectionable, it is in the nature of a

18         discovery effort, it is out of order for

19         being in the nature of a discovery effort,

20         and if you had issues about it, you were

21         certainly welcome to name him as a litigant

22         and as a party to these proceedings.  You did

23         not.

24 MR. PHILLIPS:              For the record, we have

25         Exhibit B to the Affidavit of Stephanie Reid.
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 1 MR. STOOSHINOFF:           Mr. Phillips, don't

 2         trouble yourself, we're not going to be

 3         answering any questions about that.   Mr.

 4         Phillips, that matter is under objection.

 5         It's a matter of a significant complaint, and

 6         it is our position that you may not produce

 7         and introduce that document or the recording

 8         that you have as being illegally obtained.

 9 MR. PHILLIPS:              We have the recording on

10         Exhibit B to the Affidavit of Stephanie Reid

11         sworn July 29th, 2020, and specifically it's

12         named as follows, 2.04, underscore Wuttunee,

13         underscore 780-863-6426, underscore 02 hyphen

14         14-20, underscore 1952.  As I understand this

15         title, it refers to the phone number

16         780-863-6426 on the dates --

17 MR. STOOSHINOFF:           Are you giving evidence,

18         Mr. Phillips?

19 MR. PHILLIPS:              Mr. Stooshinoff --

20 MR. STOOSHINOFF:           This is objectionable.

21         You know it's objectionable.  You know we

22         have strenuously and vigorously opposed this.

23 MR. PHILLIPS:              This is a lawful

24         recording.

25 MR. STOOSHINOFF:           This is the matter --
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 1 MR. PHILLIPS:              This is the recording

 2         that was produced by the --

 3 MR. STOOSHINOFF:           I don't care.

 4 MR. PHILLIPS:              This is the recording

 5         that was lawfully produced that's been

 6         severed.  It only includes Robin Dean

 7         Wuttunee.  I am playing it.

 8 MR. STOOSHINOFF:           It is objected to, and it

 9         is the matter of a criminal complaint, Mr.

10         Phillips.  Did you hear me?  It's the matter

11         of a criminal complaint.  In the event that

12         you attempt to do this and produce and try to

13         stuff this onto the transcript, we will be

14         following up with further complaints, Mr.

15         Phillips, not least of which will be to the

16         Court.

17 MR. PHILLIPS:              Mr. Stooshinoff --

18 MR. STOOSHINOFF:           And you know very well --

19 MR. PHILLIPS:              Mr. Stooshinoff, please

20         do not interrupt.

21 MR. STOOSHINOFF:           You know very well --

22         well, save yourself the breath, we're not

23         putting it into evidence.  If you attempt to

24         do so before getting a court order, if you

25         attempt to do so before getting a court order
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 1         to this effect, we will be seeking an order

 2         against you and against these proceedings.

 3         Are we clear, Mr. Phillips?  You are just not

 4         listening, are you?  And you don't --

 5 MR. PHILLIPS:              Mr. Stooshinoff --

 6 MR. STOOSHINOFF:           You don't care.  You just

 7         don't want to go through the process of

 8         getting a court ruling.  I agree, we do

 9         have --

10 MR. PHILLIPS:              Mr. Stooshinoff, these

11         recordings have been lawfully produced.

12 MR. STOOSHINOFF:           I disagree.

13 MR. PHILLIPS:              They are severed.

14 MR. STOOSHINOFF:           I disagree.

15 MR. PHILLIPS:              They include only Robin

16         Dean Wuttunee.

17 MR. STOOSHINOFF:           I disagree.

18 MR. PHILLIPS:              Mr. Stooshinoff --

19 MR. STOOSHINOFF:           I disagree.

20 MR. PHILLIPS:              I am playing the

21         recording.

22 MR. STOOSHINOFF:           But you do so --

23 MR. PHILLIPS:              I am playing the

24         recording that I just identified.

25 MR. STOOSHINOFF:           You do so at your own
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 1         peril.

 2 MR. PHILLIPS:              It's on Exhibit B to the

 3         Affidavit of Stephanie Reid --

 4 MR. STOOSHINOFF:           Did you hear me, Mr.

 5         Phillips?

 6 MR. PHILLIPS:              -- it's labelled 2020

 7         P0341, that CD.

 8 MR. STOOSHINOFF:           You do so at your peril.

 9 MR. PHILLIPS:              It is the recording that

10         is labelled --

11 MR. STOOSHINOFF:           You don't know what it

12         is.

13 MR. PHILLIPS:              -- 2.04, underscore

14         Wuttunee, underscore 780-863-6426, underscore

15         021420, underscore 1952.

16 MR. STOOSHINOFF:           No, it's not.  You have

17         no proof of what that is.

18 COURT REPORTER:            Okay, we're going off

19         record.

20 (Off the record momentarily)

21 MR. PHILLIPS:              We are playing this

22         recording that I just identified, 2.04,

23         underscore Wuttunee, underscore 780-863-6426,

24         underscore 021420-1952.  This is off of

25         Exhibit B to the affidavit of Stephanie Reid.
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 1 MR. STOOSHINOFF:           For the record, both of

 2         which are being objected to and which Mr.

 3         Phillips has not properly obtained proof of

 4         evidence.

 5 (Audio recording played)

 6    Q.   That's end of the recording.  Mr. Chakita,

 7         you heard that?

 8 MR. STOOSHINOFF:           Objection.

 9    A.   I couldn't make anything out.

10 MR. STOOSHINOFF:           Do not answer any of

11         those questions.

12    Q.   Mr. Chakita, did you --

13 MR. STOOSHINOFF:           Do not answer any of

14         those questions on a piece of evidence which

15         is being challenged and which is the subject

16         of a criminal complaint and is impugned in

17         its entirety as well as its admissibility.

18    Q.   Mr. Chakita, I want to clarify, are you

19         refusing to answer questions, or did you not

20         hear the recording?

21 MR. STOOSHINOFF:           Did you not hear me?  I'm

22         here, Mr. Phillips.

23    Q.   Mr. Chakita?

24 MR. STOOSHINOFF:           Mr. Phillips?  Mr.

25         Phillips, did you not hear me?
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 1    Q.   You are refusing?

 2 MR. STOOSHINOFF:           It is the subject of a

 3         challenge.  That is the end of the matter

 4         just like --

 5 MR. PHILLIPS:              This has been lawfully

 6         obtained.

 7 MR. STOOSHINOFF:           Well, then let's sort it

 8         out.

 9 MR. PHILLIPS:              It includes only Robin

10         Dean Wuttunee.  We are here to sort it out

11         right now.

12 MR. STOOSHINOFF:           Well, let's get it to a

13         Court.

14 MR. PHILLIPS:              We are here today to get

15         to the truth, Mr. Stooshinoff.

16 MR. STOOSHINOFF:           Let's get it before a

17         judge.

18 MR. PHILLIPS:              Mr. Stooshinoff --

19 MR. STOOSHINOFF:           Just like your objection.

20 MR. PHILLIPS:              Your client is refusing

21         to answer legitimate lawful questions.  These

22         are awfully obtained recordings that have

23         been severed so they only include Robin Dean

24         Wuttunee.  Do you recognize that?  They were

25         lawfully received pursuant to the expressed
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 1         written authorization of Robin Dean Wuttunee.

 2         You have his Affidavit, you see that, you are

 3         aware of it, correct, sir?  Are you

 4         non-responsive?  Are you going to respond,

 5         Mr. Stooshinoff?

 6 MR. STOOSHINOFF:           Mr. Phillips, if I

 7         thought you would listen to what I have to

 8         say, then I would continue to engage you in

 9         the dialogue, but it seemed rather pointless.

10 MR. PHILLIPS:              Mr. Stooshinoff, you have

11         Exhibit I to the Affidavit of Robin Dean

12         Wuttunee sworn July 28th, 2020.  You have his

13         written authorization.  You have the -- Mr.

14         Chakita, you can't have a private discussion

15         with your lawyer right now.

16 MR. STOOSHINOFF:           He's just looking --

17         while you are rattling away, he's looking for

18         the emails that you're referring to.

19    Q.   You are directly aware that these recordings

20         have been redacted.  They include only Robin

21         Dean Wuttunee.  They are lawfully obtained.

22         Are you going to answer questions in relation

23         to them, Mr. Chakita, or not?  Mr. Chakita,

24         are you going to answer my question?  Mr.

25         Chakita, are you going to answer my question?
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 1         Mr. Chakita, may I please get a response?

 2                            Let the record reflect

 3         that the witness is not answering my

 4         question?

 5 MR. STOOSHINOFF:           He is reviewing the

 6         documents, Mr. Phillips, so if you would just

 7         give him a minute.

 8    Q.   May I please get an answer to my question?

 9 MR. STOOSHINOFF:           You are going to have to

10         wait.  It's ten to 1.  I have to be in Court

11         of Queen's Bench as we agreed on yesterday,

12         Mr. Phillips, so I have to be there at 1:00,

13         and I intend to proceed, and we are

14         adjourning these matters in accordance with

15         our agreement.

16 MR. PHILLIPS:              I understood that -- Mr.

17         Stooshinoff, may I please at least get an

18         answer to my question before we leave?

19 MR. STOOSHINOFF:           No, we're not able to do

20         that right now, so if you don't mind, Madam

21         Court Reporter, I have to leave for an

22         attendance in Queen's Bench at 1:00.  I now

23         have eight minutes to 1.  I still have to go

24         to my office to pick up my documentation for

25         my court appearance.  We will return
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 1         immediately at 2:00 once that matter has been

 2         concluded.  This is --

 3 MR. PHILLIPS:              The court reporter will

 4         be attending with Michael Ernest Stevens at 2

 5         p.m. for his cross-examination.  We have

 6         offered him for cross-examination.  He is not

 7         able to attend personally here.

 8 MR. WINEGARDEN:            We have replied to --

 9 MR. PHILLIPS:              We have made the

10         arrangements at his hospital room with a desk

11         and a power outlet and space as requested by

12         the court reporter.

13 MR. STOOSHINOFF:           What is his condition?

14 MR. PHILLIPS:              The only thing that is

15         missing --

16 MR. STOOSHINOFF:           What's his condition?

17 MR. PHILLIPS:              -- is your request -- or

18         agreement --

19 MR. STOOSHINOFF:           What is his condition?

20 MR. PHILLIPS:              -- to actually conduct

21         his cross-examination.

22 MR. STOOSHINOFF:           The man is in the

23         hospital.

24 MR. PHILLIPS:              Mr. Stooshinoff --

25 MR. STOOSHINOFF:           What is his condition?
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 1 MR. PHILLIPS:              Will you cross-examine

 2         him or not?

 3 MR. STOOSHINOFF:           I intend to cross-examine

 4         him, but I have told you I am not sending the

 5         court reporter on a wild goose case.  Is this

 6         man in a coma?

 7 MR. PHILLIPS:              No, I just spoke to him

 8         this morning --

 9 MR. STOOSHINOFF:           Okay.  What's his --

10 MR. PHILLIPS:              -- and he has indicated

11         that he is willing --

12 MR. STOOSHINOFF:           What's his condition?

13 MR. PHILLIPS:              -- to be cross-examined,

14         and he's able to be cross-examined.

15 MR. STOOSHINOFF:           What is --

16 MR. PHILLIPS:              He has requested to be

17         cross-examined between 1 and 3 p.m. today.

18 MR. STOOSHINOFF:           What is his condition?

19 MR. PHILLIPS:              He is ready, willing and

20         able to be cross-examined.

21 MR. STOOSHINOFF:           Well, what's his

22         condition?

23 MR. PHILLIPS:              All of the arrangements

24         have been made --

25 MR. STOOSHINOFF:           Oh, for god sakes.
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 1 MR. PHILLIPS:              -- with the court

 2         reporter.  All of the arrangements have been

 3         made with the hospital and --

 4 MR. STOOSHINOFF:           No.

 5 MR. PHILLIPS:              -- his hospital room.

 6         The only thing missing is you actually

 7         conducting the cross-examination, Mr.

 8         Stooshinoff.  Are you going to cross-examine

 9         Michael Earnest Stevens or not?

10 MR. STOOSHINOFF:           Yes, but I'm not going to

11         require the court reporter to put herself in

12         jeopardy and to go chasing around on your

13         direction.  She is not your employee.  She is

14         not your servant.  You have to have some

15         respect for other participants in the

16         judicial process who are doing their best,

17         and you are not being respectful.  I'm not

18         sending this individual to go jump in a taxi,

19         haul all her stuff around to find some

20         hospital room to try to find some guy who may

21         be in a drugged state, I have no idea, and in

22         the wild expectation that he might be able to

23         offer something.  For all I know, there is a

24         COVID breakout.  This is, again, not

25         acceptable conduct on your part, Mr.
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 1         Phillips, and you have to stop it because

 2         these are people that are just doing their

 3         best, including this witness, Mr. Stevens.

 4         It is ridiculous that you are imposing this

 5         on participants.  So I intend to

 6         cross-examine him, and if it can't be today

 7         in person, then it will be on a later date.

 8         That's as simple as that.  Thank you very

 9         much.  We are adjourned.

10 MR. PHILLIPS:              Mr. Stooshinoff, I sent

11         you an email this morning at 11:58 a.m.

12         after we could not work this out.

13 MR. STOOSHINOFF:           Thank you.

14 MR. PHILLIPS:              I specifically confirmed

15         the content of that email with the court

16         reporter.  It included the following:  The

17         court reporter has agreed to attend --

18 MR. STOOSHINOFF:           Thank you, Mr. Phillips.

19 MR. PHILLIPS:              -- with Michael Ernest

20         Stevens --

21 MR. WINEGARDEN:            We have replied to that

22         email.

23 MR. PHILLIPS:              -- at his hospital room

24         to transcribe --

25 MR. WINEGARDEN:            Mr. Phillips, we have
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 1         replied to that email.

 2 MR. PHILLIPS:              -- his cross-examination

 3         at 2 p.m.

 4 MR. WINEGARDEN:            Read the email.

 5 MR. PHILLIPS:              Counsel for each of the

 6         parties will attend by teleconference given

 7         hospital restrictions.

 8 MR. WINEGARDEN:            It's not possible at all

 9         for us to go to the hospital to do that.

10 MR. STOOSHINOFF:           Thanks, Mr. Phillips.

11 MR. PHILLIPS:              The court reporter has

12         only requested a desk --

13 MR. WINEGARDEN:            We're not doing that.

14 MR. PHILLIPS:              -- sufficient space --

15 MR. WINEGARDEN:            The court reporter has

16         only only agreed to that --

17 MR. PHILLIPS:              -- sufficient space,

18         power outlet and the agreement of counsel to

19         same.

20 MR. WINEGARDEN:            -- because you have

21         threatened to make Mr. Stevens unavailable --

22 MR. PHILLIPS:              We have arranged for a

23         desk, sufficient space and a power outlet.

24 MR. WINEGARDEN:            -- on other bases.  There

25         is no way in the world that it is appropriate
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 1         for you to do that.

 2 MR. PHILLIPS:              However, you have refused

 3         to conduct the cross-examination of Michael

 4         Ernest Stevens.  We drew up today --

 5 MR. STOOSHINOFF:           See you at 2.

 6 MR. WINEGARDEN:            We will not consent to

 7         it.

 8 MR. PHILLIPS:              The court reporter

 9         expressly agreed that that was acceptable.

10 MR. WINEGARDEN:            She did not agree to

11         that.  She only agreed to that because you've

12         threatened to make Mr. Stevens unavailable --

13 MR. PHILLIPS:              Mr. Winegarden --

14 MR. WINEGARDEN:            -- on any other basis.

15 MR. PHILLIPS:              Let the record reflect

16         that Mr. Winegarden has been deliberately

17         speaking over me to obstruct the

18         cross-examination and the transcript to

19         ensure that it's clearly laid out, the

20         refusal of Mr. Stooshinoff and Mr. Winegarden

21         to conduct the cross-examination of Michael

22         Ernest Stevens.  For the record, I will now

23         read out that portion of that email

24         unobstructed by Mr. Winegarden who remains in

25         the room.  That was as follows --
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 1 MR. WINEGARDEN:            I'll will read the

 2         following email afterwards.

 3 MR. PHILLIPS:              The court reporter has

 4         agreed to attend with Michael Ernest Stevens

 5         at his hospital room to transcribe his

 6         cross-examination at 2 p.m.  Counsel for each

 7         of the parties will attend by teleconference

 8         given hospital restrictions.  The court

 9         reporter has only requested a desk,

10         sufficient space, power outlet, and the

11         agreement of counsel to same.  We have

12         arranged for a desk, sufficient space, and a

13         power outlet; however, you have refused to

14         conduct the cross-examination of Michael

15         Ernest Stevens at 2 p.m.

16                            Court reporter, can you

17         please confirm that I read that out to you

18         and that it accurately states what was agreed

19         to by yourself?

20 (Off the record momentarily)

21 MR. WINEGARDEN:            Putting a judicial

22         officer on the record is inappropriate.

23 MR. PHILLIPS:              I can say as an officer

24         of the court that that was read out to and

25         agreed with the court reporter as being
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 1         accurate this morning before I sent that

 2         email.  The court reporter has indicated that

 3         she needs to -- I don't want to put words in

 4         your mouth -- she is not able to respond on

 5         the record.  Fair?

 6 MR. WINEGARDEN:            Mr. Phillips, this is the

 7         email that was sent to you in reply to the

 8         email that you just read to the record.  Mr.

 9         Phillips, we understand the court reporter

10         has agreed to attend to the hospital to

11         assist with the cross-examination of Michael

12         Ernest Stevens only on the basis that you are

13         attempting to refuse --

14 MR. PHILLIPS:              You just sent this email,

15         like, at 12:56 p.m.  This is two minutes ago,

16         not even.  This is in the middle of my

17         speaking.

18 MR. WINEGARDEN:            You are attempting to

19         refuse --

20 MR. PHILLIPS:              Now you're trying to read

21         out an email that you literally just sent

22         while I was speaking.  Give me a break.

23 MR. WINEGARDEN:            This is our reply to what

24         you have just read out, sir.

25 MR. PHILLIPS:              Give me a break.
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 1 MR. WINEGARDEN:            If you will listen, then

 2         you'll hear it at the same time as you can

 3         read it, if you can read.  Mr. Phillips, we

 4         understand the court reporter has agreed to

 5         attend to the hospital to assist with the

 6         cross-examination of Michael Ernest Stevens

 7         on the basis that you are attempting to

 8         refuse to make Mr. Stevens available for us

 9         at any other time than today.  She does not

10         want us to lose the opportunity to examine

11         this witness because of her actions in any

12         way.  However, it is clear that this is a

13         vexatious, tactical attempt to make a

14         material witness unavailable for

15         cross-examination.  Making the court reporter

16         attend to the hospital for a

17         cross-examination is absolutely inappropriate

18         when the simple thing to do is to reschedule

19         the cross-examination for a time when the

20         witness is healthy and available.  As we said

21         on the record, we are not in a position to

22         agree to your request, and we formally ask

23         you to reschedule your cross-examination of

24         Michael Ernest Stevens to a later date.

25         Clearly there will be need to be future dates
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 1         arranged for other witnesses.  This is also

 2         possible for Mr. Stevens.

 3 MR. PHILLIPS:              You just sent that email

 4         two minutes before you started speaking in

 5         the middle of my attempting to read out my

 6         email.

 7 MR. WINEGARDEN:            You read out your email.

 8 MR. PHILLIPS:              Mr. Winegarden --

 9 MR. WINEGARDEN:            You read out your email.

10 MR. PHILLIPS:              Mr. Winegarden, you are

11         not accurately stating events.  I have not

12         forced the court reporter to do anything.  I

13         requested the court reporter to voluntarily

14         attend to the hotel room of Michael -- the

15         hospital room of Michael Ernest Stevens.

16         She agreed to do so.

17 MR. WINEGARDEN:            I spoke with the court

18         reporter as well, sir, and I know what the

19         basis of that agreement was on.

20 MR. PHILLIPS:              We're off the record now.

21 (Recessed at 1:00 p.m.)

22

23

24

25
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 1 (Proceedings commenced at 3:59 p.m.)

 2 SAMUEL LARRY WUTTUNEE, Sworn,

 3 Cross-examined by MR. PHILLIPS:

 4    Q.   Mr. Samuel Wuttunee?

 5    A.   Yeah.

 6    Q.   Is it okay if I refer to you as Mr. Wuttunee,

 7         or do you prefer --

 8    A.   It's all right, yeah.

 9    Q.   Very well.  And you have in front of you your

10         original Affidavit in this proceeding --

11    A.   Yeah.

12    Q.   -- sworn August 28th, I believe, 2020; is

13         that correct, sir?

14    A.   I'm not sure.  Where does it say the date?

15         Doesn't say the date.

16    Q.   This document that you have in front of

17         you --

18    A.   Yeah.

19    Q.   -- have you seen it before?

20    A.   Yeah.

21    Q.   Okay.  Have you read it before?

22    A.   Yeah.

23    Q.   When did you read it?

24    A.   About a week ago.

25    Q.   That was the first time that you read it
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 1         or --

 2    A.   Yeah, or earlier this week, I read it.  I

 3         read it twice.

 4    Q.   Okay.

 5    A.   Yeah.

 6    Q.   So do you recall signing it with somebody?

 7    A.   Yeah.

 8 MR. PHILLIPS:              Okay.  All right.  I

 9         believe it was August 28th, but it's not a

10         contentious fact.  Mr. Stooshinoff, do you

11         want to just confirm?

12 MR. STOOSHINOFF:           Keep flipping.

13    A.   Yeah, August 28th.

14    Q.   All right.  So that's the original, and you

15         signed it with Mr. Stooshinoff here?

16    A.   Yeah.

17    Q.   Okay.  You have in front of you, Mr.

18         Wuttunee, some Facebook messages?

19    A.   Yeah.

20    Q.   Can you please take a look at those for me,

21         sir?

22 MR. STOOSHINOFF:           Are these the --

23 MR. PHILLIPS:              They're the same.

24 MR. STOOSHINOFF:           Robin Dean Wuttunee

25         related?
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 1 MR. PHILLIPS:              Yeah, Exhibit E, one and

 2         the same.  I can out put them up on the

 3         screen so everybody can see.  They're up on

 4         the screen right now.

 5 MR. STOOSHINOFF:           Yeah, it's just hard to

 6         read.  A, B, C, D, E.  Okay.

 7    A.   Yeah.

 8    Q.   Yeah.  I'm just wanting you to read through

 9         them, Mr. Wuttunee, and confirm that all of

10         these Facebook messages you sent and received

11         from your Facebook account to the Facebook

12         account of Mr. Robin Wuttunee on the dates

13         and times indicated.

14 MR. STOOSHINOFF:           You actually have to

15         start here and go the other way.

16 WITNESS:                   Right.

17 MR. STOOSHINOFF:           Okay.

18    A.   Okay.

19    Q.   You've read all of them, sir?

20    A.   Yeah.

21    Q.   You sent and received all of these Facebook

22         messages on your own Facebook account with

23         the Facebook account of Robin Wuttunee,

24         correct, sir?

25    A.   Yeah.
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 1 MR. PHILLIPS:              If we can have that

 2         marked as the next exhibit, A-51.

 3                EXHIBIT A-51:

 4                ROBIN DEAN WUTTUNEE - EXHIBIT E - SAMUEL

 5                WUTTUNEE

 6    Q.   And to confirm for me, sir, to the best of

 7         your knowledge, there are no other Facebook

 8         messages that you sent or received with Mr.

 9         Robin Wuttunee's Facebook account in the time

10         period January 1st through March 30th, 2020;

11         is that correct, sir?

12    A.   If there's anymore than this?

13    Q.   Yeah.  Is this --

14    A.   I'm not sure.  Yeah, could be the complete --

15    Q.   To the best of your knowledge, this is a

16         complete copy of all of your Facebook --

17    A.   I'm not sure.

18    Q.   -- messages with Mr. Robin Dean Wuttunee's

19         Facebook account in that time period?

20    A.   I don't know.

21 MR. STOOSHINOFF:           He said, I don't know.

22    Q.   Sorry, you have to speak up both for the

23         court reporter and for me.

24    A.   Yeah, I don't know.

25    Q.   Okay.  Well, we asked for this in the
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 1         Direction to Attend, and I think how we dealt

 2         with this before was undertaking, so will you

 3         undertake to produce any additional messages

 4         that you say you had with the Facebook

 5         account of Robin Dean Wuttunee by say

 6         tomorrow?

 7    A.   No, I'm not going to produce nothing.

 8 MR. PHILLIPS:              Well, this undertaking --

 9         well, an undertaking similar to this, I

10         suppose, was given.  Mr. Stooshinoff, I think

11         it's a proper one for this witness.  They

12         should all be there.  I'm simply looking --

13 MR. STOOSHINOFF:           So --

14 MR. PHILLIPS:              If you say there's other

15         ones, give me the other ones.

16    A.   I don't have no other ones.

17    Q.   Well, that's the answer?

18    A.   Yeah.

19    Q.   You're sure there's no other ones, right?

20    A.   Well, I'm not sure, but I -- but I erased

21         everything off my phone.  I don't even have

22         that Facebook no more.

23    Q.   Okay.  All right, then.  Now, Mr. Wuttunee, I

24         will get you to look at the next document on

25         the screen here.  This is what's called a
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 1         Direction to Attend?

 2    A.   Yeah.

 3    Q.   When did you first get this document?

 4    A.   I think I seen it yesterday.

 5    Q.   That was the first time?  You have to answer

 6         yes or no.

 7    A.   Yes.

 8    Q.   You've you read it before, then, yesterday?

 9    A.   Yeah, I read it yesterday.

10    Q.   Okay.  And I believe the only document you

11         provided is your original Affidavit, which is

12         identified in paragraph 2 of this document;

13         is that correct, sir?

14    A.   Yeah.  I gave you what, the Affidavit?

15    Q.   You've only provided the original of your

16         Affidavit?

17    A.   Yeah, yeah.

18    Q.   That's the only document that you've

19         provided?

20    A.   Yeah.

21    Q.   And it's in paragraph 2 of the Direction to

22         Attend, sir?

23    A.   Yes.

24 MR. PHILLIPS:              Okay.  First we want to

25         have this marked as Exhibit A-52.
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 1                EXHIBIT A-52:

 2                2020-09-04 DIRECTION TO ATTEND - SAMUEL

 3                WUTTUNEE

 4    Q.   And you're refusing to produce any other

 5         documents, correct, sir?

 6 MR. STOOSHINOFF:            We're not refusing.  We

 7         reiterate our objection and the grounds for

 8         the objection.

 9    Q.   Okay.  And so you'll see, sir, that one of

10         these items specifically is number 22.  Can

11         you please read that paragraph?  Can you see

12         that, sir?

13    A.   Yeah, I can see that.

14    Q.   Okay.

15    A.   Okay.

16    Q.   And you have made no attempt to get those

17         recordings, have you?

18 MR. STOOSHINOFF:           We have objected to that,

19         and, as you know, that was intercepted

20         conversation, and we object to it.

21 MR. PHILLIPS:              You have received Robin

22         Wuttunee's side of the recordings with your

23         part of the recording.

24 MR. STOOSHINOFF:           We did?

25    A.   I never seen it.
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 1 MR. STOOSHINOFF:           What did we receive?

 2 MR. PHILLIPS:              The Edmonton recordings.

 3 MR. STOOSHINOFF:           We don't have them.

 4 MR. PHILLIPS:              Yes, you do.  They're in

 5         Stephanie Reid's Affidavit, Exhibits A and B.

 6         You received the electronic copy of those.

 7 MR. STOOSHINOFF:           Did we?

 8 MR. WINEGARDEN:            No, we didn't.

 9 MR. STOOSHINOFF:           No.

10 MR. PHILLIPS:              Yes, you did.

11 MR. STOOSHINOFF:           I don't think so.

12 MR. WINEGARDEN:            No, we did not.

13 MR. PHILLIPS:              The redacted recordings,

14         yes, you received them.

15 MR. WINEGARDEN:            No.

16 MR. PHILLIPS:              They were served.

17 MR. STOOSHINOFF:           No.

18 MR. WINEGARDEN:            No, we didn't.  We did

19         not receive them, and if we did receive them,

20         we wouldn't accept them because they're the

21         subject of an investigation.

22 MR. PHILLIPS:              Did you or did you not

23         receive a download link for them, Mr.

24         Winegarden?

25 MR. WINEGARDEN:            We did not.
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 1 MR. PHILLIPS:              Well, I'll exhibit that

 2         download link, then, because this is the

 3         first I'm hearing of this.

 4 MR. WINEGARDEN:            He didn't even know it

 5         was sent, so we didn't have any --

 6 MR. PHILLIPS:              What did you think

 7         Exhibits A and B for the Affidavit of

 8         Stephanie Reid are?

 9 MR. WINEGARDEN:            We saw those pictures,

10         those photographs.

11 MR. STOOSHINOFF:           Yeah.

12 MR. PHILLIPS:              They're of an original --

13         I'll go get the email.  It seems like that's

14         how we'll have to deal with this issue.

15 MR. STOOSHINOFF:           Well, it won't make any

16         difference; I mean, we're objecting to it, in

17         any event.

18 MR. WINEGARDEN:            I've got it right here.

19         A and B are those photographs.  That's all we

20         got.

21 MR. PHILLIPS:              Mr. Winegarden, unless

22         you have an objection --

23 MR. STOOSHINOFF:           Well, the objection --

24 MR. PHILLIPS:              I'm bringing up the email

25         so we can exhibit it because this is the very
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 1         first I'm hearing of this.

 2 MR. STOOSHINOFF:           I'm not sure it makes any

 3         difference to this witness, that seems to be

 4         a matter between counsel, so why don't you

 5         save your breath and look into the matter and

 6         report to us, but we can move on with this

 7         witness.  We're not consenting to that, and

 8         we object to it, and, as you well know, it's

 9         a matter of investigation as we say it was

10         illegal and unlawful and in violation of the

11         statutes and privacy.

12 MR. PHILLIPS:              Mr. Stooshinoff, I've

13         already indicated I'm getting the exhibit for

14         the record here.  For your information --

15 MR. STOOSHINOFF:           Well, you can't enter it.

16 MR. PHILLIPS:              For your information, Mr.

17         Winegarden, the email is July 29th, 2020 at

18         4:18 p.m.  You can go and get the download

19         link.  The audio files are there.  I also

20         have the original exhibits here, so you can

21         copy if off of either.

22 MR. STOOSHINOFF:           We're objecting to it.

23 MR. WINEGARDEN:            All we got was these,

24         pictures of the CDs.

25 MR. PHILLIPS:              I'm going to exhibit the
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 1         email because it's --

 2 MR. STOOSHINOFF:           Well, the email is not an

 3         exhibit, and we're objecting to it, and we're

 4         objecting --

 5 MR. PHILLIPS:              Mr. Stooshinoff --

 6 MR. STOOSHINOFF:           -- to any party --

 7 MR. PHILLIPS:              Mr. Stooshinoff --

 8 MR. STOOSHINOFF:           Listen, Nathan, I have

 9         objected to it as being illegally obtained.

10 MR. WINEGARDEN:            And we're not about to

11         take possession of illegal materials.  We're

12         not about to.

13 MR. PHILLIPS:              Be careful when you're

14         characterizing the conduct of opposing

15         counsel, Mr. Winegarden.

16 MR. STOOSHINOFF:           Oh, for heaven sakes,

17         Nathan, stop.

18 MR. PHILLIPS:              These are the recordings,

19         if you correctly read the Affidavit of Robin

20         Dean Wuttunee and Stephanie Reid, that have

21         been redacted by Alberta.  You received this

22         email, right, Mr. Stooshinoff?

23 MR. STOOSHINOFF:           I don't know.

24 MR. PHILLIPS:              Well, you're on it, and

25         you got the Affidavit, so --
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 1 MR. STOOSHINOFF:           Well, I don't know if

 2         I've got it.  I've never had any discourse

 3         with regard to this.  I have looked into my

 4         file.  We take the position that we object to

 5         that illegally-obtained material in the first

 6         place, so we object to --

 7 MR. PHILLIPS:              We'll have this marked as

 8         Exhibit A-53.

 9 MR. STOOSHINOFF:           Well, I object to that.

10 MR. PHILLIPS:              It will be Exhibit A-53.

11 MR. STOOSHINOFF:           No, it won't because

12         you're now filing it in court.  It's the

13         subject of an investigation, Mr. Phillips.

14                EXHIBIT A-53:

15                RECORDINGS EMAIL

16 MR. PHILLIPS:              For the record, I have

17         the original Affidavit of Stephanie Reid here

18         with the original authentic CDs, which are

19         Exhibits A and B.  I provided a download link

20         to counsel, Mr. Stooshinoff and Mr.

21         Winegarden, on July 29th, which is now

22         Exhibit A-53.

23 MR. STOOSHINOFF:           Nathan, please don't give

24         evidence.

25 MR. PHILLIPS:              Would you like to copy
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 1         the redacted recordings or not, Mr.

 2         Stooshinoff?

 3 MR. STOOSHINOFF:           Please, we are objecting

 4         to that evidence being obtained and held in

 5         your possession or anyone else's possession.

 6         It was illegally obtained.  To continue to

 7         hold it is a violation.  We object to you

 8         disclosing this to the Court.

 9    Q.   Coming back to Exhibit A-52, Mr. Wuttunee,

10         you have not made any attempt to get the

11         recordings in accordance with paragraph 22 of

12         your Direction to Attend, have you, Mr.

13         Wuttunee?

14 MR. STOOSHINOFF:           Mr. Phillips, we have

15         made it clear that it is our position that

16         that has been illegally obtained.  It is the

17         subject of an investigation.  We not going to

18         condone or accept or justify or in any way

19         validate what we claim was illegal and

20         improper access of this material.

21 MR. PHILLIPS:              Again, I want to be

22         absolutely clear here, Mr. Stooshinoff, these

23         are the redacted recordings --

24 MR. STOOSHINOFF:           I don't care.

25 MR. PHILLIPS:              -- that only include
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 1         Robin Wuttunee that Alberta acknowledges --

 2         that Alberta had lawfully provided to him,

 3         and there is no dispute in relation to the

 4         matter.

 5 MR. STOOSHINOFF:           I object to the whole

 6         process, Mr. Phillips.  It is done without --

 7 MR. PHILLIPS:              The Court can review

 8         Exhibits A and B to the Affidavit of

 9         Stephanie Reid.

10 MR. STOOSHINOFF:           All right.  Okay.  Okay.

11 MR. PHILLIPS:              Apparently, you don't

12         care to.

13 MR. STOOSHINOFF:           We do not want to engage

14         in a process that legitimizes what we say was

15         unlawful conduct.

16    Q.   Mr. Wuttunee, you have seen this letter

17         before?  This correspondence was subsequent

18         to the Affidavit --

19 MR. STOOSHINOFF:           Well, you have to ask him

20         if he's seen it before.

21 MR. PHILLIPS:              I'm describing for the

22         record the context of this letter.

23 MR. STOOSHINOFF:           Well, you're not.  You

24         can say that there's a letter dated July the

25         28th --
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 1 MR. PHILLIPS:              Mr. Stooshinoff, please

 2         let the witness read the letter.

 3 MR. STOOSHINOFF:           Something which you would

 4         not permit him to do.

 5    A.   Yes, I have seen this letter.

 6 MR. PHILLIPS:              You saw this letter

 7         before?  We'll have this as the next Exhibit,

 8         A-54.

 9                EXHIBIT A-54:

10                2020-07-28 LETTER FROM MR. STOOSHINOFF

11                TO MR. PHILLIPS

12    Q.   This letter followed the execution of the

13         Affidavit?

14    A.   Was this the -- was this the letter that I

15         read with you guys?

16 MR. STOOSHINOFF:           I don't know.

17 MR. WINEGARDEN:            We haven't read it.

18    A.   Don't put it in evidence yet.  This is the

19         one that you guys wanted me sign, and I

20         refused?

21    Q.   That's already in the evidence.  We'll come

22         to that.

23    A.   Well, wait, let me finish reading it.

24    Q.   Okay, go ahead.

25 MR. STOOSHINOFF:           This is supposed to be
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 1         our letter, not Nathan's letter.

 2 WITNESS:                   Okay.

 3 MR. STOOSHINOFF:           So if you haven't seen

 4         it, then you have to say you haven't seen it.

 5    A.   Yeah, I never seen it.

 6 MR. PHILLIPS:              Well, we'll have it as

 7         Exhibit A-54.

 8 MR. STOOSHINOFF:           No, you won't.  Nathan,

 9         you're misrepresenting matters and

10         information and documentation and evidence to

11         witnesses, and you've done it with this

12         individual.  You have asked him if he would

13         identify it, he mistakenly said yes, and you

14         said, fine, then now we'll mark it.

15 MR. PHILLIPS:              Well, I take his answer

16         that he hasn't seen it; that's fine.

17 MR. STOOSHINOFF:           Well, then, fine.

18 MR. PHILLIPS:              We're still marking it as

19         an exhibit, Mr. Stooshinoff.

20 MR. STOOSHINOFF:           No, you're not.

21 MR. PHILLIPS:              Please don't allege that

22         I'm misrepresenting matters because I'm not.

23 MR. STOOSHINOFF:           Yes, you are.  You have

24         not stopped.  We object to this being marked

25         as an exhibit.
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 1 MR. PHILLIPS:              A-54.

 2 MR. STOOSHINOFF:           Objection.

 3    Q.   Have you seen this letter before, sir?

 4 MR. STOOSHINOFF:           Why would he see that

 5         letter?

 6    A.   I never seen it.

 7 MR. PHILLIPS:              We'll have this marked as

 8         A-55.

 9 MR. STOOSHINOFF:           Objection.

10                EXHIBIT A-55:

11                2020-07-30 LETTER FROM MR. PHILLIPS TO

12                MR. STOOSHINOFF

13    Q.   I understand, Mr. Wuttunee, that you had a

14         trip at the beginning of February from Red

15         Pheasant to Edmonton?

16    A.   Yeah.

17    Q.   Just one trip or --

18    A.   Yeah.

19    Q.   And who was in the car on that trip?

20    A.   Just me and Gary.

21    Q.   Pardon?

22    A.   Me and Gary Nicotine.

23    Q.   Anybody else in the car?

24    A.   No.

25    Q.   And so I want to be clear, did you take any
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 1         other trips to Edmonton in, let's say,

 2         January or February 2020?

 3    A.   I don't recall, no.

 4    Q.   So it was just that one trip, right?

 5    A.   Yeah.

 6    Q.   And you're certain it was only you and Gary

 7         Nicotine in the car?

 8    A.   Yeah.

 9    Q.   Now, I would like to come back with you, sir,

10         for a moment to Exhibit A-51, and we're going

11         to start on page 4 of that because they are

12         in reverse chronological order there, sir.

13         Can you see?

14    A.   I can see, yeah.

15    Q.   So you see the first message there, "What's

16         up bro"?

17    A.   Yeah.

18    Q.   Very good.  So at the top of the screen there

19         you'll see, "When I get back to nb."  NB is a

20         common way that you refer to North

21         Battleford, right?

22    A.   Yeah.

23    Q.   And that's the way you refer to North

24         Battleford, as NB, in all of these Facebook

25         messages, correct?
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 1    A.   Yes.

 2    Q.   So we're now on the third page at the bottom

 3         there, and it says, Ok.  Ask Tara if I can

 4         send this -- do you see the "thst"?  Do you

 5         see that, sir?

 6    A.   Yeah.

 7    Q.   What is thst?

 8    A.   Well, it doesn't mean nothing.  Probably

 9         that.

10    Q.   This is just a typo?

11    A.   That or this, yeah, a typo.

12    Q.   Typo, okay.  So what you meant to say was,

13         ask Tara if I can send that to her house or

14         one of your chicks?

15    A.   Yeah.

16    Q.   Okay.  I just wanted to make sure.  And when

17         you say "that," you're referring to the

18         mail-in ballot of Robin Wuttunee?

19    A.   No, like, I was going to help him out with

20         some cash.  I didn't say nothing about a

21         mail-in ballot.

22    Q.   Are you saying that you had no discussions

23         with Robin Wuttunee as to -- when I say

24         discussions, I mean any communications

25         with --
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 1 MR. STOOSHINOFF:           No, you're asking him

 2         about this particular document.

 3    A.   He's asking for canteen money.

 4 MR. STOOSHINOFF:           "I need cash tonight to

 5         make canteen."

 6    Q.   Yeah.  On or about February 24th, 2020 did

 7         you have any communications, whether written

 8         or oral or otherwise, with Robin Wuttunee as

 9         to his mail-in ballot?

10 MR. STOOSHINOFF:           You're looking at it.

11    Q.   Why are you saying "but around nb"?  It has

12         to -- my reading of that is that you're going

13         to send something, so why are you saying,

14         "but around nb"?  That's North Battleford,

15         right?

16    A.   Yeah, North Battleford, but I don't know.

17    Q.   So you want to send something for him or to

18         somewhere around North Battleford?

19    A.   I don't know.

20    Q.   You don't know what that's referring to?

21    A.   No.  We're talking about sending him canteen;

22         then it gets to that.

23    Q.   What could it possibly be that you wanted to

24         send him around North Battleford?

25    A.   I don't know.  I'm not sure.
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 1    Q.   His mail-in ballot, correct, sir?

 2    A.   No.

 3    Q.   You're under oath here today, sir.

 4    A.   I know, but --

 5    Q.   You understand that?

 6    A.   Yeah, I understand, but I'm not even talking

 7         about a mail-in ballot here.  Two questions

 8         before we're talking about canteen money,

 9         then how does it get to around NB?

10    Q.   You tell me.  It's your Facebook message,

11         right?

12    A.   Well, I don't know.

13    Q.   You don't recall?

14    A.   No.

15    Q.   Okay.  You understand that you can send money

16         for canteen directly to the Edmonton Remand

17         Centre, correct, sir?

18    A.   Yeah, but I didn't want to send it directly

19         there.  It's easier just to go to somebody

20         else that already has an account to do it.

21    Q.   But you already have an account.

22    A.   No, like, an inmate account.  I don't want to

23         write down all his information for -- to do

24         it, so I just sent it.  I helped him out, and

25         I sent his sister 100 to give to him, and it
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 1         wasn't for a mail-in ballot; it was for

 2         canteen.

 3    Q.   So you sent him money, then, now you're

 4         saying?

 5    A.   Heather.

 6    Q.   You sent Heather money for Robin Wuttunee?

 7    A.   Yeah.  Well, I say that somewhere in here

 8         already.

 9 MR. STOOSHINOFF:           Yeah.

10    Q.   No, I'm simply looking for you to confirm --

11    A.   Well, I did --

12    Q.   -- you did send Heather Wuttunee money for --

13    A.   100 for canteen for Robin.

14    Q.   Please let me finish my question, sir.  The

15         question is, you admit that you sent money to

16         Heather Wuttunee with instructions that it be

17         sent on to Robin Wuttunee, correct?

18    A.   Yeah.

19    Q.   At the bottom of page 2, Exhibit A-51, this

20         is a February 24th, 2020 11:04 p.m. message,

21         "I need it blank though"?

22    A.   Yeah, I don't know.

23    Q.   You're being provided a full and fair

24         opportunity here.

25    A.   I know, but it kind of looks -- when you read
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 1         up going on this, this doesn't even mean

 2         nothing.

 3    Q.   To me, sir --

 4    A.   Yeah.

 5    Q.   -- you're obviously referring to a mail-in

 6         ballot.

 7    A.   I know, but if you start from the bottom

 8         there --

 9 MR. STOOSHINOFF:           You're entitled to your

10         opinions, but that's not the question.

11    Q.   Can you please tell me -- I suggest, sir --

12    A.   It's not a mail-in ballot.

13    Q.   There is nothing else that you --

14    A.   I don't know anything.

15    Q.   -- needed back from Robin Wuttunee blank at

16         that time, is there, sir?

17    A.   No.  I don't know.

18    Q.   There is nothing that you can think of right

19         now that you needed back from Robin Wuttunee

20         blank?

21    A.   No.

22    Q.   You don't know what that's referring to?

23    A.   No.

24    Q.   So what did you understand, then, coming up

25         to the February 24th, 2020 11:07 p.m.
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 1         message, when Robin Wuttunee said, "I talked

 2         to Heather already"?  What did you understand

 3         that he had told her?

 4    A.   I don't know.  Most of my messages that I

 5         send most of the time I'll just put OK

 6         because if I'm driving, I don't even want to

 7         talk to nobody --

 8    Q.   I'm looking --

 9    A.   -- so I don't know what some of this stuff

10         even --

11    Q.   I'm looking for you, sir, to tell me what you

12         understood that Robin D. Wuttunee was to

13         instruct --

14    A.   Well, it must be about the -- I don't know.

15         It could be about he received that money or

16         something.  I don't know.

17    Q.   It's within three minutes of your message, "I

18         need it blank though."  Mr. Wuttunee, do you

19         agree with me that Robin Wuttunee's message

20         is in relation to your statement, "I need it

21         blank"?

22    A.   No.

23    Q.   What is it in relation to, then?

24    A.   I don't know.  It was a long time ago.

25    Q.   You just don't recall?
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 1    A.   I don't recall, no.

 2    Q.   Robin Wuttunee's memory is better, then?

 3 MR. STOOSHINOFF:           Robin is not the authour.

 4 MR. PHILLIPS:              Please don't interrupt,

 5         Mr. Stooshinoff.

 6 MR. STOOSHINOFF:           Well, you can't enhance

 7         the credibility of your witness.

 8 MR. PHILLIPS:              Mr. Stooshinoff, it's in

 9         black and white, "I need it blank though."

10 MR. WINEGARDEN:            Who typed it, though?

11    Q.   You can't think of what it was that you were

12         requesting back blank?

13 MR. STOOSHINOFF:           And who sent it?

14    A.   No.

15    Q.   The key point is what you understood, Mr.

16         Wuttunee.  You can't think of anything that

17         you needed back blank?

18    A.   No.

19    Q.   And you are denying that that's a reference

20         to the mail-in ballot?

21    A.   I'm denying it.  I don't know.

22    Q.   You don't know, or you are denying it?

23    A.   I'm denying it, and I don't know what it's

24         all about here.  When you read this from the

25         bottom up, none of this even makes sense.
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 1    Q.   It made sense to you at the time.  You're the

 2         one that sent and received these messages --

 3    A.   I don't know.

 4    Q.   -- is that correct?  You understood that --

 5    A.   No, it didn't make sense.  What if Robin

 6         erased a bunch of stuff on here that you -- I

 7         don't even remember this conversation like

 8         this, so I don't know.

 9    Q.   Mr. Wuttunee, you have already confirmed all

10         of these messages were sent and received.

11         Now when it comes time to the critical moment

12         of examining the --

13 MR. STOOSHINOFF:           Yeah, I think that's a

14         misrepresentation, Mr. Phillips.  I thought

15         he said that he no longer has a Facebook

16         account, and he can't confirm that.

17 MR. PHILLIPS:              Can we read back the

18         transcript from that particular reference,

19         right before entering in that exhibit?

20         Because my recollection --

21 MR. STOOSHINOFF:           Or do you know the answer

22         to that?

23 MR. PHILLIPS:              No, Mr. Stooshinoff, this

24         is not your time.

25 MR. STOOSHINOFF:           Well, it's --
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 1 MR. PHILLIPS:              You're taking issue with

 2         the way in which I'm characterizing the

 3         witness's evidence.

 4 MR. STOOSHINOFF:           Yeah.

 5 MR. PHILLIPS:              The transcript speaks for

 6         itself.  Exhibit A-51, when it was entered,

 7         can you please identify what was said

 8         immediately before it?

 9 MR. STOOSHINOFF:           You asked us -- it was

10         the discussion over the undertaking.

11 MR. PHILLIPS:              Mr. Stooshinoff, I'm not

12         asking you, Mr. Stooshinoff.

13 COURT REPORTER:            Question:  You sent and

14         received all of these Facebook messages on

15         your own Facebook account with the Facebook

16         account of Robin Wuttunee, correct, sir?

17         Answer:  Yeah.

18 MR. PHILLIPS:              Satisfied, Mr.

19         Stooshinoff?

20 MR. STOOSHINOFF:           No.  And then when the

21         reference to the undertaking --

22 MR. PHILLIPS:              Mr. Stooshinoff --

23 MR. STOOSHINOFF:           No, no, no, no.

24 MR. PHILLIPS:              Mr. Stooshinoff --

25 MR. STOOSHINOFF:           That illuminates the
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 1         issue because you asked for an undertaking

 2         whether or not this was all of them.

 3 MR. PHILLIPS:              He then indicated whether

 4         or not his --

 5 MR. STOOSHINOFF:           Well, let's hear it.

 6         Let's hear it.

 7 MR. PHILLIPS:              Mr. Stooshinoff, I would

 8         like to move on with the cross-examination.

 9 MR. STOOSHINOFF:           Let's hear it.  Let's

10         hear it back from the court reporter on the

11         discussion vis-à-vis the undertaking.

12 COURT REPORTER:            Question:  And to confirm

13         for me, sir, to the best of your knowledge,

14         there are no other Facebook messages that you

15         sent or received with Mr. Robin Wuttunee's

16         Facebook account in the time period January 1

17         through March 30, 2020; is that correct, sir?

18         Answer:  No, I'm not sure.

19 MR. PHILLIPS:              So there might be more

20         Facebook messages.  That's the answer that

21         was given.  Mr. Stooshinoff, it doesn't

22         change the fact that these were sent and

23         received and your client had already admitted

24         that.

25 MR. STOOSHINOFF:           Yeah.
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 1    Q.   Mr. Wuttunee, are you suggesting that there

 2         was an additional Facebook message between

 3         February 24th, 2020 11:04 p.m. when you said,

 4         "I need it blank though," and Robin

 5         Wuttunee's reply message February 24th, 2020,

 6         11:07 p.m., "I talked to Heather already,"

 7         other than the two that are indicated within

 8         Exhibit A-51?

 9    A.   I don't know.

10    Q.   You can't recall, then?

11    A.   I don't recall, no.

12    Q.   You have read all of these messages already

13         again today.  To the best of your

14         recollection sitting here, there are no other

15         Facebook messages in the time period January

16         1st through March 30th, 2020 other than what

17         are in Exhibit A-51, correct, sir?

18    A.   Whatever you got on there, that's what --

19         yeah, I don't know.

20    Q.   There is no other ones?

21 MR. STOOSHINOFF:           He has already answered

22         that "I don't know."

23 MR. PHILLIPS:              You're the one that took

24         issue with it, Mr. Stooshinoff.

25 MR. STOOSHINOFF:           Yeah, I do take issue.
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 1    Q.   Now I would like to move on.  Sir, can you

 2         please take a look at this document on the

 3         screen?

 4    A.   Yeah.

 5    Q.   That's your name?

 6    A.   Yeah.

 7    Q.   That your signature?

 8 MR. STOOSHINOFF:           We object, Mr. Phillips,

 9         for the reasons we have given on all of these

10         post-disclosed documents, all right?

11 MR. PHILLIPS:              This one was just

12         provided on Monday night from the electoral

13         officer.

14 MR. STOOSHINOFF:           I don't really care.

15         I've told you that.  I don't care.

16 MR. PHILLIPS:              I think the Court will

17         care about the truth.

18 MR. STOOSHINOFF:           Well, I'm telling

19         you that --

20 MR. PHILLIPS:              I simply want to know if

21         this is the witness's signature and he signed

22         this document.

23 MR. STOOSHINOFF:           I'm objecting to it.  I'm

24         objecting to it.  I'm objecting to the

25         document.  You know that.  I have told you in
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 1         the morning we're going to continue to object

 2         until we get clarity on the admissibility of

 3         these documents, okay?  Same objection.

 4    Q.   Is this your signature, sir?

 5 MR. STOOSHINOFF:           Same objection.

 6         Objection.

 7    Q.   You're refusing to answer any questions in

 8         relation to this document, sir?

 9 MR. STOOSHINOFF:           No, we're not refusing.

10         We've told you that the admissibility of this

11         documentation is challenged.

12 MR. PHILLIPS:              We'll have that marked as

13         the next exhibit, A-57.

14                EXHIBIT A-57:

15                SHAWN BRABANT - VOTER DECLARATION FORM

16                REDACTED

17 MR. STOOSHINOFF:           Nathan, we seem to have a

18         very, very difficult time in getting through

19         this.  We are taking issue with the

20         admissibility of documentation which you

21         continue to insist being marked.  It is not

22         proven that way.  Marking it is not proof of

23         the admissibility of the document, all right?

24 MR. PHILLIPS:              Are you done with your

25         lecture, Mr. Stooshinoff?  Because I'd like
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 1         to move on with cross-examination.

 2 MR. STOOSHINOFF:           You don't seem to be

 3         getting that you have no proof of the

 4         document.

 5 MR. PHILLIPS:              Mr. Burke Ratte, the

 6         resumption of his cross-examination will be

 7         proof.  Your client legitimately --

 8 MR. WINEGARDEN:            He's not here.

 9 MR. PHILLIPS:              -- takes issue --

10 MR. STOOSHINOFF:           Well --

11 MR. PHILLIPS:              If your client -- this

12         was provided in reply to an undertaking from

13         him.

14 MR. STOOSHINOFF:           What does he got to do

15         with us?

16    Q.   Please don't interrupt, Mr. Stooshinoff.

17         Let's be productive here.

18                            You did not see Burton

19         Ward in February or March of 2020, did you,

20         sir?

21    A.   I would have seen him a few times.

22    Q.   When?

23    A.   When I'm getting gas at the gas station he's

24         always there.

25    Q.   This was in February and March of 2020?
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 1 MR. STOOSHINOFF:           He just answered that.

 2 MR. PHILLIPS:              No, I'm clarifying the

 3         timeframe.

 4 MR. STOOSHINOFF:           That very question, he

 5         just answered it.

 6 MR. PHILLIPS:              I'm looking to confirm,

 7         Mr. Stooshinoff.

 8 MR. STOOSHINOFF:           Well, you don't need to

 9         confirm it; you heard it.

10    Q.   Mr. Wuttunee --

11    A.   Yeah, I just said he's always there.

12    Q.   In February 2020 how many times did you see

13         Mr. Burton Ward?

14    A.   I'm not sure, but I know when I see him.  I

15         see everybody in the reserve.

16    Q.   And so take me through each time you saw

17         Burton Ward in February and March 2020.

18    A.   I don't know.

19    Q.   What did you do with him, so the first time?

20    A.   Nothing.

21    Q.   Nothing.  You didn't do anything with him?

22    A.   What am I supposed to do with him?

23    Q.   Did you just say hi, and that was it, or --

24    A.   Well, just -- yeah.

25    Q.   So nothing happened on that occasion?
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 1    A.   No.

 2    Q.   Okay.  So take me to the next occasion, then.

 3         What happened then?

 4    A.   I don't know.

 5    Q.   Nothing happened?

 6    A.   No.

 7    Q.   Same sort of deal, just --

 8    A.   You asked if I seen him, but I didn't I say

 9         talked to him.  I did see him every day.

10    Q.   Okay.  In February and March 2020 you did not

11         sign any documents with Mr. Burton Ward, did

12         you?

13 MR. STOOSHINOFF:           Objection, Mr. Phillips.

14         We've already been through this with other

15         witnesses.  You're trying to get in through

16         the backdoor what you can't get in the front

17         door, so I'm objecting to the question.

18 MR. PHILLIPS:              Mr. Stooshinoff, please

19         don't interrupt.  This is an appropriate

20         question.

21 MR. STOOSHINOFF:           Well, it's not an

22         interruption.  I'm telling you that this has

23         been our position throughout.  You are trying

24         to validate inadmissible documents, so please

25         move on.
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 1 MR. PHILLIPS:              No, this is a very

 2         different question, Mr. Stooshinoff.  Please

 3         listen to it.

 4 MR. STOOSHINOFF:           It isn't.

 5    Q.   Ir is not validating those particular

 6         documents that we just discussed, it's

 7         different, Mr. Stooshinoff, so please listen

 8         to the question when it's posed.

 9                            Mr. Wuttunee, at no time

10         in February or March 2020 did you sign any

11         documents in the presence of Mr. Burton Ward,

12         did you?

13 MR. STOOSHINOFF:           Objection.

14 MR. PHILLIPS:              What is the nature of the

15         objection?

16 MR. STOOSHINOFF:           You are doing exactly

17         what I have said at the beginning.  You are

18         attempting to do through the backdoor what

19         you can't do through the front door vis-à-vis

20         any documentation, so please move on.

21 MR. PHILLIPS:              Mr. Stooshinoff, I don't

22         think you've heard the question correctly.

23 MR. STOOSHINOFF:           I did.

24 MR. PHILLIPS:              This is not in terms of

25         authenticating those two exhibits.  It's in
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 1         terms of did this particular witness sign any

 2         documents with this particular person.

 3 MR. STOOSHINOFF:           It doesn't matter --

 4 MR. PHILLIPS:              You can leave those --

 5 MR. STOOSHINOFF:           -- because you are, in

 6         effect, seeking to do the same thing.

 7 MR. PHILLIPS:              Mr. Stooshinoff --

 8 MR. STOOSHINOFF:           You're just doing it in a

 9         different manner, Mr. Phillips.

10 MR. PHILLIPS:              Mr. Stooshinoff, my -

11 MR. STOOSHINOFF:           Let's move on.  It's the

12         subject of a challenge, so let's move on.

13 MR. PHILLIPS:              Can we get a preliminary

14         answer?

15 MR. STOOSHINOFF:           Preliminary answer is I

16         have advised my client not to answer that

17         question until we get a ruling from the

18         Court.

19 MR. PHILLIPS:              As to whether or not he

20         should answer it?

21 MR. STOOSHINOFF:           As to whether or not the

22         document is admissible.

23 MR. PHILLIPS:              That's a different

24         question, Mr. Stooshinoff.

25 MR. STOOSHINOFF:           Well, it's --
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 1 MR. PHILLIPS:              The admissibility of the

 2         document, I'm not talking about that at the

 3         moment.  This question is not directed

 4         towards the admissibility of that document.

 5 MR. STOOSHINOFF:           Well, then I'm advising

 6         the witness not to speculate on anything

 7         else.

 8    Q.   Mr. Wuttunee, at no time in February or March

 9         2020 did Mr. Burton Ward ask you to do

10         anything for him, did he?

11 MR. STOOSHINOFF:           Objection.  I mean there

12         could be -- do anything?

13 MR. PHILLIPS:              You're not permitting the

14         appropriate question to be put to the witness

15         with respect to the signing of documents with

16         him.  Mr. Stooshinoff, you can appreciate the

17         importance of the question.  You can

18         appreciate the importance of having an

19         answer.

20 MR. STOOSHINOFF:           You can appreciate the

21         concern that we have expressed over and over

22         again and our willingness to cooperate with

23         you in getting the matter before the Court as

24         quickly as possible, so why don't we just do

25         that.
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 1    Q.   Mr. Wuttunee, you've read the Affidavit of

 2         Robin Wuttunee, correct?

 3    A.   Yeah.

 4    Q.   And you read it before, you read it in July,

 5         correct, sir?

 6    A.   I believe so.

 7    Q.   So in that context you are refusing to

 8         provide your consent for the Edmonton Remand

 9         recordings to be produced so the Court can

10         hear what actually occurred on those

11         telephone calls, correct, sir?

12    A.   Yeah, I refuse.

13    Q.   And the specific nature of your refusal is

14         what?

15 MR. STOOSHINOFF:           The specific nature of

16         the refusal is based on the fact that the

17         recordings were unlawfully obtained.

18 MR. PHILLIPS:              Mr. Stooshinoff, you know

19         that's incorrect.

20 MR. STOOSHINOFF:           Well, we're --

21 MR. PHILLIPS:              You have the Affidavit of

22         Mr. Robin Wuttunee --

23 MR. STOOSHINOFF:           We're going to find out.

24 MR. PHILLIPS:              -- and you have the

25         Alberta --
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 1 MR. STOOSHINOFF:           But the Affidavit of

 2         Robin Wuttunee doesn't prove anything.

 3 MR. PHILLIPS:              You have the Affidavit of

 4         Robin Wuttunee, which indicates the

 5         appropriate process was engaged and the

 6         severed recordings have been produced thus

 7         far.

 8 MR. STOOSHINOFF:           We disagree that --

 9 MR. PHILLIPS:              Please don't interrupt

10         me, Mr. Stooshinoff.

11 MR. STOOSHINOFF:           Why go through the point

12         when you know very well what our objection is

13         because we've told you what it is?

14 MR. PHILLIPS:              Because an adverse

15         inference is appropriate because your client

16         doesn't want very relevant evidence to go

17         before the Court.

18 MR. STOOSHINOFF:           The --

19 MR. PHILLIPS:              Why is it that this

20         witness is not providing his consent so the

21         full recordings can go in?

22 MR. STOOSHINOFF:           Just because you can

23         improperly or illegally obtain evidence,

24         whether or not it's evidence, whether or not

25         it's admissible, is subject to an
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 1         adjudication process.  That is all we're

 2         doing.  It would hardly be appropriate for

 3         the Court to draw an adverse inference if the

 4         evidence is unlawfully obtained, right, Mr.

 5         Phillips?

 6 MR. PHILLIPS:              Are you alleging criminal

 7         conduct on my part personally?

 8 MR. STOOSHINOFF:           We don't know.  We don't

 9         know.

10 MR. PHILLIPS:              Are you alleging --

11 MR. STOOSHINOFF:           It's a matter of

12         investigation.

13 MR. PHILLIPS:              We'll leave the matter

14         there, and we'll let the Court consider it

15         because it seems as though there will be the

16         need for the Court to determine the

17         appropriateness of the objection and the

18         appropriateness of an adverse inference.

19 MR. STOOSHINOFF:           And the appropriateness

20         of the admissibility of that document.

21 MR. PHILLIPS:              If you'll give us the

22         room for two minutes, we'll just go off the

23         record.

24 (Recessed at 4:50 p.m.)

25 (Reconvened at 4:58 p.m.)
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 1    Q.   Mr. Wuttunee, you campaigned as a team,

 2         right, with other persons in respect of the

 3         election?

 4    A.   No, not really, just a couple of us.

 5    Q.   Clinton Wuttunee, you wanted to see him get

 6         elected, right?

 7    A.   I can't say who I voted for.

 8    Q.   Oh, no, I'm not asking who you voted for.

 9         I'm just asking --

10    A.   Well, that's what the question was.

11    Q.   Well, here let's do it this way, then:  This

12         is Exhibit A-37 --

13    A.   I'm not in there.

14    Q.   You recognize that all of these persons

15         campaigned together, right?

16 MR. STOOSHINOFF:           Objection.  Objection to

17         the characterization.

18    Q.   Mr. Wuttunee, are you saying that you did not

19         promote or support, for example, Clinton

20         Wuttunee, to get re-elected?

21    A.   I didn't wear a T-shirt around.

22    Q.   Otherwise, though?

23    A.   Did I promote him?

24    Q.   You supported Clinton Wuttunee in the

25         election, correct?
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 1    A.   Well, you're still asking me who I voted for.

 2    Q.   No, I'm not asking who you voted for.  I'm

 3         asking, conducting a campaign, you're going

 4         around to electors and attempting to convince

 5         them vote for me, right?

 6    A.   I talked for myself.

 7    Q.   Pardon me?

 8    A.   I just talked for myself.

 9    Q.   Leroy Nicotine Jr., you know him?

10    A.   Yeah, I know him.

11    Q.   You know that up until just after the

12         election, so just before the election, he was

13         residing in North Battleford, right?

14    A.   I'm not sure.

15    Q.   But you know after the election that he was

16         residing on the reserve now, right?

17    A.   He's staying on the reserve, yeah.

18    Q.   How far away from Mandy Cuthand's house does

19         he reside?

20    A.   Next door.

21    Q.   Right next door, so, like, 50 feet, or how

22         far?

23    A.   Yeah, about 50.

24    Q.   50 feet?

25    A.   Yeah.
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 1    Q.   Okay.  And you are confident that it's about

 2         50 feet?

 3    A.   I'm not confident, no.

 4    Q.   But no more than, like, say, 60 or 70 feet

 5         for sure, right?

 6    A.   No.

 7    Q.   Yeah, so I think you -- did you -- I don't

 8         want to put words in your mouth, but you said

 9         neighbours, so they're close --

10 MR. STOOSHINOFF:           He didn't say neighbours.

11    Q.   I thought I heard him say neighbours.  Is it

12         fair to characterize them as neighbours?

13         They're the closest together?

14    A.   Well, Mandy doesn't even live there no more.

15    Q.   Well, when did he move?

16    A.   I don't know.  He moved away.

17    Q.   When, though?

18    A.   I'm not sure.  I don't even care where people

19         live on the reserve.  I know I don't have a

20         house.

21    Q.   When did Mandy Cuthand move from that

22         residence?

23    A.   I don't know.  I don't know.

24    Q.   But you said that they were neighbours?

25    A.   I really don't know.
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 1 MR. STOOSHINOFF:           He didn't say they were

 2         neighbours; you said.

 3    Q.   Pardon.  Their houses were approximately 50

 4         feet together, and that was after the

 5         election?

 6    A.   I don't know.

 7 MR. STOOSHINOFF:           No, the residence where

 8         Leroy was staying.

 9    A.   Yeah, like, that's not even his house.

10    Q.   Okay.  So it was about 50 feet apart?

11    A.   He was staying there.  Well, I don't know, 50

12         feet, 70 feet.

13    Q.   Well, whatever, 50 or 100 feet, it doesn't

14         matter.

15    A.   Yeah, it probably doesn't even matter how far

16         apart.

17    Q.   But that was just after the election, right,

18         that's how close they lived together, their

19         residences?  Yes?

20    A.   I can't tell you.

21    Q.   Well, which time period are you referring to

22         when the residences were 50 feet apart or so?

23    A.   I'm not sure now.  They do -- they live

24         there, yes.

25    Q.   Right now?
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 1    A.   No, I don't know, but I know that they have a

 2         house there.  That's not Leroy's house,

 3         that's somebody else's, but he's staying

 4         there.

 5    Q.   Right now?

 6    A.   I don't know if he's still there.  I don't

 7         live in the reserve, but I'm in the reserve

 8         for work at least three times a week.  I

 9         don't have a home out there to know where

10         people live.

11 MR. PHILLIPS:              Today, Mr. Wuttunee,

12         there have been a number of objections to

13         questions that have been posed, and there has

14         been, with the exception of one document, a

15         complete refusal to produce those documents.

16         It is necessary for the Court to determine

17         the appropriateness of the objections to

18         questions that have been posed and the

19         refusal to produce documents and the

20         appropriate relief to be granted, whether

21         it's striking out your Affidavit or requiring

22         that you re-attend for cross-examination and

23         answer the questions and produce the

24         documents.  On that basis we're adjourning.

25         Thank you very much for your time, Mr.
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 1         Wuttunee.

 2 (Adjourned at 5:05 p.m.)

 3
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 5

 6
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 1 (Proceedings commenced at 10:00 a.m.)

 2 MR. PHILLIPS:              My name is

 3         Nathan Phillips, and we're present today at

 4         the Tropical Inn at North Battleford at the

 5         scheduled start time for the

 6         cross-examinations of 10 a.m. of several of

 7         the applicants' affiants.

 8                            Present right now are

 9         myself, Nathan Phillips, and Mr. Stooshinoff

10         and Mr. Winegarden.

11                            Mr. Winegarden, can you

12         please describe why it is that we're not

13         starting cross-examinations right now?

14 MR. WINEGARDEN:             Good morning.  By

15         mistake I forgot my laptop in the office, so

16         my laptop is sitting in the office

17         (indiscernible) in an effort on how to

18         retrieve it.  We got all the way here to

19         North Battleford --

20 COURT REPORTER:            Sorry, Mr. Winegarden,

21         I'm really having problems hearing you.

22 MR. WINEGARDEN:            So we got to

23         North Battleford here --

24 MR. STOOSHINOFF:           Nathan --

25 MR. PHILLIPS:              Close the door, please.
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 1 MR. STOOSHINOFF:           -- don't be so rude.

 2         You're snapping your fingers at another

 3         lawyer?

 4 MR. PHILLIPS:              No.  It was at the door,

 5         Mr. Stooshinoff.

 6 MR. STOOSHINOFF:           You're snapping fingers,

 7         my friend.

 8 MR. PHILLIPS:              Mr. Stooshinoff, that is

 9         very clearly a misstatement.  I was pointing

10         towards the door so that you could get it so

11         that the noises coming inside --

12 MR. STOOSHINOFF:           The gentleman's

13         (indiscernible) --

14 MR. PHILLIPS:              -- will not --

15 MR. STOOSHINOFF:           -- (indiscernible).

16 MR. PHILLIPS:              -- obstruct the

17         conversation.

18 MR. STOOSHINOFF:            Come on.

19 MR. WINEGARDEN:             I forgot my laptop --

20         this is Darren Winegarden speaking now.  I

21         forgot my laptop in Saskatoon, and we have to

22         make an effort to go back and retrieve it

23         before we can begin because we have no other

24         way to link in other than by cellphone, and

25         this is obviously not a fit.
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 1 MR. PHILLIPS:               What is the -- who is

 2         the first witness for today?  And this is

 3         Nathan Phillips speaking now.

 4 MR. STOOSHINOFF:           Well, Mr. Phillips, it's

 5         Nicholas Stooshinoff, it probably makes no

 6         difference until we can get a laptop.  So

 7         what we're doing now is we're arranging for

 8         someone to go to the office, pick it up, and

 9         will be driving it here immediately.  So we

10         think that we should be able to reconvene

11         proceedings at 12:30, 1:00.

12 MR. PHILLIPS:              Mr. Stooshinoff, it is

13         10 a.m. -- this is Nathan Phillips speaking.

14         It is 10:02 right now.  The scheduled start

15         time for this morning was 10 a.m. for several

16         of the applicants' affiants near

17         North Battleford.  Correct, sir?

18 MR. STOOSHINOFF:           Yeah, that is correct.

19 MR. PHILLIPS:              So we're clear, the

20         responsibility rests exclusively with

21         yourself for why it is we're not starting at

22         10 a.m.?

23 MR. STOOSHINOFF:           Yes.

24 MR. PHILLIPS:              Who is the first witness

25         for today?
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 1 MR. WINEGARDEN:            This is Darren Winegarden

 2         speaking.  I'll accept responsibility.  It

 3         was just human error.  I mean,

 4         (indiscernible) I was putting it in my bag.

 5 MR. PHILLIPS:              This is Nathan Phillips,

 6         for the record.  We have several -- almost

 7         all of the applicants -- affiants that were

 8         identified to be cross-examined today present

 9         at the moment, and they will be waiting

10         around all day.

11                            Mr. Stooshinoff, I would

12         like to have an orderly progression to the

13         cross-examination today.  I again

14         specifically ask you who will be the first

15         witness today for cross-examination?  It

16         would also be helpful if you could give me an

17         order so they are not all waiting around in

18         the restaurant to start today.

19 MR. STOOSHINOFF:           Yes.  So we'll work on

20         that.  I think we have to get an anticipated

21         timeline for when we can get that laptop

22         here.  And the reason being is that some will

23         be shorter than others.  And so I think we

24         have to have a discussion as to which

25         witnesses we can actually anticipate getting
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 1         through today, and that will depend on when

 2         we think we can get our laptop here so that

 3         we can commence proceedings.

 4                            So we're going to have a

 5         discussion about that.  We'll discuss matters

 6         with the driver who's bringing the laptop up

 7         to North Battleford, and then we will provide

 8         you with the schedule, Mr. Phillips.

 9 MR. PHILLIPS:              This is Nathan Phillips.

10         It's now 10:04, Mr. Stooshinoff.  We're four

11         minutes past the scheduled start time.  Am I

12         to hear you correctly that you still cannot

13         advise as who you should have started to

14         cross-examine four minutes ago?

15 MR. STOOSHINOFF:           Mr. Phillips, we will

16         give you a schedule once we determine how

17         much time we are going to have today, and

18         that will depend on when that laptop is

19         located and when the driver is on the road,

20         and we will give you that schedule

21         immediately thereafter.  I think if we could

22         get off the record and stop talking at each

23         other and let us get to the very important

24         business of speaking with my staff and

25         getting the driver going, then the sooner
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 1         we'll be giving you a schedule, Mr. Phillips.

 2         And if we can't get through all of them

 3         today, then we'll have to make arrangements

 4         to bring them back on another date.

 5                            So we'll let you know who

 6         we wish to get through today and who we think

 7         we can get through today because we have no

 8         desire to keep anybody waiting unnecessarily.

 9 MR. PHILLIPS:              This is Nathan Phillips

10         speaking again.  Mr. Stooshinoff, I asked you

11         a very straightforward question.  Who is the

12         first witness?  Also, I now hear you saying

13         that you have not even contacted your office

14         yet to bring whatever videoconference

15         facilities it is that you are exclusively

16         responsible for.  Can you please directly

17         answer those two questions?

18 MR. STOOSHINOFF:           Yes.  We have contacted

19         our office.  I have spoken to our junior --

20         Darren has spoken to my junior associate,

21         David Piche.  I've spoken to a driver who is

22         making arrangements to get there now.

23 MR. PHILLIPS:              Okay.  So as to be clear

24         then, Mr. Stooshinoff, you've already made

25         the arrangements for your -- whatever
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 1         videoconference facilities that you feel that

 2         you need for the cross-examination to occur

 3         today?  So you don't need to terminate this

 4         conference call for that purpose.

 5 MR. STOOSHINOFF:           Here's my call from my

 6         driver.  So if we will just stop talking for

 7         a minute, we'll see if we can make some

 8         progress.  All right, Mr. Phillips?  Can we

 9         adjourn off the record and I can give you a

10         schedule once I finish speaking with my

11         driver?  All right?

12 MR. PHILLIPS:              We'll wait for you if you

13         would like to take your call.

14                            If I might inquire with

15         the court reporter.

16 COURT REPORTER:            Yes.  My name is Donna.

17 MR. PHILLIPS:              Is it -- pardon?

18 COURT REPORTER:            My name is Donna.

19 MR. PHILLIPS:              Donna.  Thank you very

20         much, Donna.  This is Nathan Phillips again.

21         So I'm wondering, both Mr. Stooshinoff and

22         Mr. Winegarden have cellphones.  I think that

23         the Zoom app works through that as well.  Can

24         we not equally connect through that?  You

25         need to have the video present throughout the
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 1         cross-examination?

 2 COURT REPORTER:            The video would be more

 3         helpful than just voices on the computer,

 4         yes.  And you can connect -- you can click on

 5         the Zoom link through your phone.

 6 MR. PHILLIPS:              You can.  I think -- I

 7         think I accidentally did it just now, when we

 8         were just starting.  So Mr. Winegarden could

 9         simply bring up the cross-examination by

10         videoconference on his cellphone, which he

11         has out right now; is that correct?

12 COURT REPORTER:            That's correct.

13 MR. PHILLIPS:              Okay.

14 COURT REPORTER:            You can do the video on

15         the phone also.

16 MR. PHILLIPS:              Can we start that way,

17         Mr. Winegarden?

18                            I want to get going.  We

19         have the witnesses here.  They're all waiting

20         around.  Come on.  Tell me who the first

21         witness is and let's get going here.  We were

22         supposed to start at 10 a.m.  It's 10:08 now.

23         The witnesses are waiting.  I would like to

24         use our time -- our precious time here in

25         North Battleford productively.  Who is the
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 1         first witness?  And we can bring in the

 2         court reporter on your cellphone.

 3                            Let the record reflect

 4         that Mr. Winegarden is unresponsive.

 5                            May I please have the

 6         answer to my question, Mr. Winegarden?

 7 MR. WINEGARDEN:            Well, as you know, the

 8         preferable way to do it is a laptop so we're

 9         trying to...  (indiscernible)  I think --

10 COURT REPORTER:            Mr. Winegarden, I'm only

11         getting every second or third word.

12 MR. PHILLIPS:              Mr. Winegarden, why is it

13         that we're not starting right now?  We have

14         just heard from the court reporter that you

15         can link in the court reporter on the

16         cellphone that you have in your hand.

17                            May we please start with

18         our first witness?  We're ready to go.  Who

19         is the first witness?

20 MR. WINEGARDEN:             Well, that's not what

21         the court reporter said.  She said it's a

22         laptop (indiscernible), and we have

23         recordings on there.  So it is something that

24         we (indiscernible) --

25 COURT REPORTER:            Mr. Winegarden, I can't
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 1         hear you at all.

 2 MR. WINEGARDEN:            It's a simple error.  It

 3         was my fault.  I left my computer behind by

 4         mistake, and we have to rectify that and so

 5         this is all something that we all have to

 6         deal with, I'm afraid.

 7 MR. PHILLIPS:              Are you going to

 8         undertake to pay the solicitor/client costs

 9         of the delay this morning?

10 MR. WINEGARDEN:            I'm not in a position to

11         give (indiscernible).

12 MR. PHILLIPS:              Why is that?

13 MR. WINEGARDEN:            No.

14 MR. PHILLIPS:              Mr. Stooshinoff has

15         already indicated that fault rests --

16 MR. WINEGARDEN:            (Indiscernible).

17 MR. PHILLIPS:              -- exclusively with your

18         cell --

19 [Crosstalk]

20 MR. PHILLIPS:              Mr. Winegarden, please

21         don't interrupt me.  I would like the

22         transcript to clearly identify what is

23         transpiring this morning because it's very

24         clear that we are ready to go.  We have our

25         witnesses here.  I would like you to name the
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 1         first witness up and let's get going.  Surely

 2         you don't need to play whatever recordings it

 3         is that you think you're going to play for

 4         every witness.  There must be some witnesses

 5         that we can get going with here.

 6 MR. WINEGARDEN:             Well, the problem is we

 7         need the laptop, and we need to go and get

 8         it.  So we can't begin because we have to

 9         leave to go and get the laptop.

10 MR. PHILLIPS:              Mr. Winegarden, we just

11         heard from the court reporter that you can

12         link in the court reporter with your

13         cellphone.  You just had it out in front of

14         you.  Can we please do that and commence with

15         the cross-examinations now?

16 MR. WINEGARDEN:            Well, that's not what --

17         this is Mr. Winegarden again.  That is not

18         what the court reporter said.  The court

19         reporter said that we need the laptop, that

20         the laptop is a preferable way to

21         communicate, and so that's what we're

22         undertaking to do.

23 MR. PHILLIPS:              Mr. Winegarden, while the

24         laptop might be preferred, I would like to

25         start with the cross-examinations now.  We
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Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Breanna Wahobin on 9/28/2020  15

royalreporting.com
1.800.667.6777

 1         have all the witnesses waiting and we have

 2         three lawyers, myself and Mr. Stooshinoff,

 3         who has just re-entered the room, and

 4         yourself, Mr. Winegarden, waiting.  Can we

 5         please start with the cross-examinations?

 6         It's imperative that we get through them

 7         today.

 8 MR. STOOSHINOFF:           Thank you very much,

 9         Mr. Phillips.  It's Nicholas Stooshinoff.  So

10         we're going to adjourn now.  We anticipate

11         that the laptop will be picked up at about

12         10:30.  So for an hour and a half, so 11:30,

13         12:00.  We will reconvene at 12:30 to

14         commence the cross-examination of the

15         applicants' affiants.

16                            Thank you very much.

17         We're off the record.

18 MR. PHILLIPS:              No, we're not.  We're

19         still on the record.

20 MR. STOOSHINOFF:           Thank you very much,

21         Mr. Phillips.

22 MR. PHILLIPS:              Who is the witness that

23         you're going to cross-examine?

24 MR. STOOSHINOFF:           Mr. Phillips, I think

25         I've told you twice.  Let me tell you for a
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 1         third time.  Mr. Winegarden and I are going

 2         to sit down and we're going to go through and

 3         determine which witnesses we believe we can

 4         get through with the remaining time we have

 5         today, and then we will email that to you

 6         promptly.

 7 MR. PHILLIPS:              Mr. Stooshinoff, I am

 8         waiting, our witnesses are waiting.  I would

 9         like to have the first witness brought into

10         the room for the cross-examination.  Who is

11         the first witness going to be?

12 MR. STOOSHINOFF:           Mr. Phillips, do you want

13         that witness to be waiting till 12:30?  Is

14         that your plan?

15 MR. PHILLIPS:              They're going to be

16         waiting in any event.  We have our witnesses

17         here.  They're waiting.  I'm waiting.  I

18         would like to get going.  The court reporter

19         has indicated that we can start with

20         Mr. Winegarden's cellphone linking in the

21         court reporter.

22 MR. STOOSHINOFF:           I think I --

23 MR. PHILLIPS:              I would like to start --

24         and please don't interrupt me when I'm

25         speaking, Mr. Stooshinoff.  Let the record
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 1         reflect that Mr. Stooshinoff is now laughing.

 2         Mr. Stooshinoff, this is not a laughing

 3         matter to me.

 4 MR. STOOSHINOFF:           Mr. Phillips --

 5 MR. PHILLIPS:              You know that my clients

 6         are impecunious.  You know --

 7 MR. STOOSHINOFF:           For the fourth time --

 8 MR. PHILLIPS:              You know,

 9         Mr. Stooshinoff --

10 MR. STOOSHINOFF:           Please don't interrupt

11         me, Mr. Phillips.

12 MR. PHILLIPS:              Mr. Stooshinoff --

13 MR. STOOSHINOFF:           Please don't interrupt

14         me.  I was speaking.

15 MR. PHILLIPS:              This is very --

16 MR. STOOSHINOFF:           I am speaking.

17 MR. PHILLIPS:              This is very

18         disrespectful, Mr. Stooshinoff.

19 MR. STOOSHINOFF:           I am speaking now.

20 MR. PHILLIPS:              You are interrupting me.

21 MR. STOOSHINOFF:           I am speaking

22         now (indiscernible) --

23 [Crosstalk]

24 MR. PHILLIPS:              Mr. Stooshinoff, this is

25         very disrespectful.
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 1 MR. STOOSHINOFF:           Thank you very much,

 2         Mr. Phillips.  As I will tell you now for the

 3         fourth time, if we would stop talking at each

 4         other and if you would kindly allow

 5         Mr. Winegarden and myself to sit down and

 6         discuss what witnesses we can reasonably

 7         expect to get through with the remaining

 8         time, then we can keep those witnesses,

 9         release the others until another date, and

10         then we can get this matter done in an

11         orderly and in a professional manner rather

12         than sitting here making -- acting outrageous

13         and making comments at each other, which

14         serves no purpose, is very unproductive, and

15         is disrespectful and is very unprofessional.

16                            So let us do some work to

17         see if we can accommodate as many witnesses

18         as possible in the time we have remaining

19         today.  Thank you, Mr. Phillips.

20 MR. PHILLIPS:              Mr. Stooshinoff --

21 MR. STOOSHINOFF:           Thank you.

22 MR. PHILLIPS:              -- will you undertake --

23 MR. STOOSHINOFF:           We will leave the room

24         now.

25 MR. PHILLIPS:              Mr. Stooshinoff, will you
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 1         undertake to pay the solicitor/client costs

 2         that are directly occasioned by your personal

 3         fault?

 4                            Let the record reflect

 5         that Mr. Stooshinoff and Mr. Winegarden have

 6         now left the room.

 7                            Let the record reflect

 8         that it is 10:15.  The applicant counsel,

 9         myself, Nathan Phillips, is ready to go with

10         the cross-examination and Mr. Stooshinoff and

11         Mr. Winegarden are not.  They've left the

12         room.  They haven't identified their first

13         witness.

14 (Recessed at 10:16 a.m.)

15 (Reconvened at 12:30 p.m.)

16 BREANNA WAHOBIN, Sworn,

17 Questioned by MR. STOOSHINOFF:

18    Q.   Good afternoon, Breanna.  May I call you

19         Breanna during my questioning?

20    A.   Yes.

21    Q.   Or do you prefer me to address you as

22         Ms. Wahobin?

23    A.   Breanna is fine.

24    Q.   Breanna is fine.  Thank you so much.

25         Breanna, do you have your affidavit before
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(PROCEEDINGS COMMENCED AT 8 A.M.)

THE COURT REPORTER: Good morning.  The time is 

8 a.m.  We are here today for a cross-examination on 

Federal Court application, and I note for the record 

that it is being conducted through video connection 

due to the current COVID situation.  

I am the court reporter, and 

my name is Dyana Pewarchuk.  Would counsel present 

please state their name, who they represent, and 

location for the record.  

MR. PHILLIPS: Good morning.  My name is 

Nathan Phillips, and I represent the applicants in 

this proceeding, Mary Linda Whitford and 

Alicia Moosomin, and I am located in Regina, 

Saskatchewan.  

THE COURT REPORTER: Thank you.  Ready to proceed.  

MR. PHILLIPS: I did not hear any other 

person identify their attendance this morning.  In 

the circumstances, I'm going to send an email over 

to Mr. Stooshinoff to attempt to determine whether 

he is intending to attend this morning.  

I have sent that email to 

Mr. Stooshinoff and Mr. Winegarden.  We'll wait a 

few minutes for their reply.  

THE HOST: I'm just letting you know I 

just had a phone number call in.  Good morning.  

MR. PHILLIPS: Who's joined on the line?  
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MS. MOOSOMIN: Good morning, Nathan.  

It's -- it's Alicia.  I didn't know -- you didn't 

add the --

MR. PHILLIPS: Oh, no.  No.  That's fine.  

Just mute.  We're on the record right now.  Just 

mute your phone.  Okay?  

MS. MOOSOMIN: Okay.  

MR. PHILLIPS: Yeah.  Just for the record, 

that's Alicia Moosomin, one of my clients.  

THE HOST: Sorry.  Her name wasn't on 

it; it was just the phone number.  

MR. PHILLIPS: Yeah.  Alicia Moosomin.  

For the record, I'm going to 

attempt to call Mr. Stooshinoff now.  It's 8:04 a.m.

(VOICEMAIL RECORDING)  (Quoted):

"Hello.  You've reached 

Nicholas Stooshinoff's office.  Please 

leave a message, including the date and 

time, and he will get back to you.  Thank 

you.  Start recording at the tone.  When 

finished, press the pound key."

MR. PHILLIPS: Hello, Mr. Stooshinoff.  This 

is Nathan Phillips.  It's 8:05 a.m., and we are on 

the record with the court reporter with the 

schedulled cross-examinations this morning, 

October 13th.  Please give me a call back 

immediately.  You may reach me at my office, 
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306.565.0811.  You also have my cellphone, and I've 

sent you an email this morning.  Can you please 

reply immediately.  Thank you.  

For the record, it's now 

8:10 a.m.  

For the record it's 8:12 a.m. 

I'll attempt to call Mr. Stooshinoff, again.  

(VOICEMAIL RECORDING)  (Quoted):

"Hello.  You've reached 

Nicholas Stooshinoff's office.  Please 

leave a message, including the date and 

time, and he will get back to you.  Thank 

you.  Start recording at the tone.  When 

finished, press the pound key."

MR. PHILLIPS: Hello, Mr. Stooshinoff.  This 

is Nathan Phillips, again.  It is 8:13 a.m. right 

now.  Please give us a call immediately.  We're on 

the record with the court reporter.  

We'll proceed to exhibit the 

Directions to Attend and the revised Directions to 

Attend with respect to this matter.  

Firstly, we'll have as 

Exhibit A-70 the October 2nd, revised Direction to 

Attend to Austin Ahenakew.  If we could have that 

marked . . .

Exhibit Number A-70:

Revised Direction to Attend to 
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Austin Ahenakew dated October 2.

MR. PHILLIPS: The next exhibit that we'll 

have is the -- as Exhibit A-71 is the October 2nd, 

revised Direction to Attend to Constance Johnston.  

If we could have that marked . . . 

Exhibit Number A-71:

Revised Direction to Attend to 

Constance Johnston dated October 2.

MR. PHILLIPS: The next exhibit that we'll 

have is -- as Exhibit A-72 is the October 2nd, 

revised Direction to Attend to Dana Falcon.  If we 

could have that marked . . . 

Exhibit Number A-72:

Revised Direction to Attend to Dana Falcon 

dated October 2.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-73 the October 2nd, revised Direction 

to Attend to Henry Gardipy, if we could have that 

marked . . .

Exhibit Number A-73:

Revised Direction to Attend to 

Henry Gardipy dated October 2.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-74 the October 2nd, revised Direction 

to Attend to Jason Chakita, if we could have that 

marked . . .
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Exhibit Number A-74:

Revised Direction to Attend to 

Jason Chakita dated October 2.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-75 the revised Direction to Attend of 

October 2nd to John Benson, if we could have that 

marked . . .

Exhibit Number A-75:

Revised Direction to Attend to John Benson 

dated October 2.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-76 the October 2nd, revised Direction 

to Attend to Lux Benson, if we could have that 

marked . . . 

Exhibit Number A-76:

Revised Direction to Attend to Lux Benson 

dated October 2.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-77 the revised Direction to Attend of 

October 2nd to Shawn Wuttunee, if we could have that 

marked . . .

Exhibit Number A-77:

Revised Direction to Attend to 

Shawn Wuttunee dated October 2.

MR. PHILLIPS: And then if we could also 

have marked the Direction to Attend of September 4th 

directed to Austin Ahenakew, if we could have that 
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marked as Exhibit A78 . . .

Exhibit Number A-78:

Direction to Attend to Austin Ahenakew 

dated September 4.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-79 the Direction to Attend of 

September 4th to Constance Johnston . . .

Exhibit Number A-79:

Direction to Attend to Constance Johnston 

dated September 4.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-80 the September 4th Direction to 

Attend to Dana Falcon . . .

Exhibit Number A-80:

Direction to Attend to Dana Falcon dated 

September 4.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-81 the Direction to Attend to 

Henry Gardipy on September 4th . . .

Exhibit Number A-81:

Direction to Attend to Henry Gardipy dated 

September 4.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-82 the September 4th Direction to 

Attend to John Benson . . .

Exhibit Number A-82:

Direction to Attend to John Benson dated 
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September 4.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-83 the September 4th Direction to 

Attend to Lux Benson . . .

Exhibit Number A-83:

Direction to Attend to Lux Benson dated 

September 4.

MR. PHILLIPS: If we could then have marked 

as Exhibit A-84 the September 4th Direction to 

Attend to Shawn Wuttunee . . .

Exhibit Number A-84:

Direction to Attend to Shawn Wuttunee 

dated September 4.

MR. PHILLIPS: If the court reporter can 

confirm that Exhibits A-70 through A-84 have now 

been marked . . . 

THE COURT REPORTER: I confirm.  

MR. PHILLIPS: And you've received a copy of 

each of those?  

THE COURT REPORTER: Yes.  

MR. PHILLIPS: Okay.  

For the record, it's now 

8:16 a.m.  None of those witnesses have attended.  

Mr. Stooshinoff does not answer his phone, and 

Mr. Stooshinoff has not replied to the email that I 

sent.  

THE HOST: Just to let you know, I've 
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got somebody on a Galaxy coming through.  I don't 

know who it is, though.  There's no name.  

MR. PHILLIPS: I believe that's Linda.  

Correct?  

THE HOST: Yeah.  It looks like -- yeah.  

MR. PHILLIPS: Linda?  

THE HOST: Her audio is still 

connecting.  

MR. PHILLIPS: For the record, it's 

8:18 a.m.  

Hi, Linda.  We can see you; 

we just can't hear you.  Do you want to just wave to 

confirm it's you.  Yeah.  And just for the record, 

that's Linda.  She's waving there.  

So I don't believe anybody 

else has attempted to join.  If the court reporter 

can just confirm that nobody else is on the line, 

and nobody else is attempting to join . . .

THE HOST: No.  It is just you.  

MR. PHILLIPS: All right.  For the record, 

it's now 8:20 a.m., and nobody else has joined.  

Nobody else has attempted to join.  I don't have an 

email from Mr. Stooshinoff.  I'm just going to check 

with my front desk just to make sure there's been no 

calls in to my office.  

I've confirmed with my 

reception that there haven't been any calls in this 
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morning.  We'll try Mr. Stooshinoff once more.  

(VOICEMAIL RECORDING)  (Quoted):

"Hello.  You've reached 

Nicholas Stooshinoff's office.  Please 

leave a message, including the date and 

time, and he will get back to you.  Thank 

you.  Start recording at the tone.  When 

finished, press the pound key."

MR. PHILLIPS: Mr. Stooshinoff, this is 

Nathan Phillips, again.  It's 8:22 a.m., 

October 13th, and we're still on the record with the 

court reporter.  I have not received a reply to my 

email from this morning, and I've checked with my 

reception and we haven't received a call from you.  

If you can please call me immediately or reply to my 

email immediately, that would be appreciated.  Thank 

you.  

For the record, it's now 

8:25 a.m.  We haven't received a call nor a reply to 

our email this morning.  And if the court reporter 

can confirm that Mr. Stooshinoff and Mr. Winegarden 

nor anybody else has attempted to join this 

morning . . .

Okay.  The court reporter has 

confirmed that nobody else has attempted to join.  

We will conclude the cross-examination this morning 

on the basis that none of those witnesses have 
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attended for their cross-examinations this morning:  

Austin Ahenakew, Constance Johnston, Dana Falcon, 

Henry Gardipy, Jason Chakita, John Benson, 

Lux Benson, and Shawn Wuttunee.  That concludes the 

cross-examination for this morning.  Thank you very 

much.  

(PROCEEDINGS ADJOURNED

SUBJECT TO ABOVE COMMENTS AT 8:26 A.M) 

* * * * * * * * * * * * * * *
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Certificate of Transcript - Remote Questioning

I, Dyana Pewarchuk, hereby 

certify that the foregoing pages are a true and 

faithful transcription of the proceedings and are a 

complete and accurate transcript of the remote video 

connection questioning taken down by me in shorthand 

and transcribed by means of a computer-aided 

transcription system to the best of my skill and 

ability, pursuant to Alberta Rules of Court 

r.6.20(4)(c), and conducted in accordance with those

portions of the Alberta Protocol for Remote 

Questionings under my control.

Dated at the city of 

Edmonton, Province of Alberta, this 13th day of 

October, A.D., 2020. 

_____________________________

Dyana Pewarchuk

Court Reporter
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          (PROCEEDINGS COMMENCED AT 12:48 P.M.)

THE COURT REPORTER: Good afternoon.  The time is 

12:48 MST, and we are here today to take the oral 

questioning of Austin Ahenakew, and I note for the 

record that it is being conducted through video 

connection due to the current COVID situation.  I am 

the court reporter, and my name is Stephanie 

Marocco.  I will be affirming the witness and taking 

down the questioning from my home office, located in 

the city of Edmonton.

Before I affirm the witness, 

would the counsel present please state their names 

and locations for the record.

MR. PHILLIPS: Nathan Phillips, counsel for 

the applicants.  

MR. STOOSHINOFF: Nicholas Stooshinoff, 

solicitor for the respondents, other than Burke 

Ratte. 

MR. PHILLIPS: Mr. Stooshinoff, she asked 

for your location too. 

MR. STOOSHINOFF: Oh, I'm sorry.  Saskatoon.

MR. PHILLIPS: Yeah.  And, obviously, it was 

Saskatoon this morning when we dealt with John 

Benson, correct, sir?

MR. STOOSHINOFF: Yeah.  That's right.  

MR. PHILLIPS: We're in different physical 

locations right now, right?

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

12:22:17

SR14872121a



MR. STOOSHINOFF: That's right.

Austin Ahenakew, having been duly affirmed, questioned 

by N. Phillips, Esq., testified as follows:

Q Mr. Ahenakew, how do you -- how do you prefer that I 

refer to you today?  Mr. Ahenakew or Austin 

or . . . ?

A Austin is fine.  

Q Can you maybe speak up.  

A Austin is fine.  

Q Okay.  You see the document up on the screen, 

Austin?

A I do.  

Q You've the document on the screen there, sir?

A I see it.

Q Okay.  We just scrolled through it.  That's Exhibit 

A-78.  You've received this before, sir, correct?

A I have.

Q This is the September 4th, 2020, Direction to 

Attend.  When did you first receive this document or 

read it?

A I don't know exactly when.  It would have been 

after -- after September 4th, I would think.  

Q Do you have your original of your affidavit in this 

proceeding, sworn August 28th, 2020, with you?

A I don't have it with me.  No.  But I have a copy of 

it.  

Q Aside from your affidavit, do you have any other 
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documents here that are identified -- requested in 

this Direction to Attend?

A I have a copy of my affidavit.  Original affidavit.  

Q A copy of your original affidavit.  We've got that.  

But aside from that, did you 

bring any of the documents identified in this 

Direction to Attend?  

A No, I haven't.

Q You have not attempted to get any of these documents 

identified in the Direction to Attend, have you?

MR. STOOSHINOFF: On the advice of counsel.

Q MR. PHILLIPS: On the advice of counsel, you 

have made no attempt to get any of these documents 

identified in your Direction to Attend, correct, 

sir?

MR. STOOSHINOFF: As we've said, it's in the 

nature of discovery beyond the scope of this 

proceeding.  Not admissible, not permitted by the 

Rules, and is the matter of continuous objection.  

Q MR. PHILLIPS: Just not a motion.  

Austin, as I was saying, I need a clear answer.  It 

should be straightforward.  On the advice of 

counsel -- in other words, Mr. Stooshinoff, who's 

sitting to your left, correct?  You have to answer 

"yes" or "no."  You have to actually give an oral 

answer.  You can't just nod your head for the 

transcript, sir.  Mr. Stooshinoff, he's sitting to 
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your left?

A Yeah.  

Q That's a "yes"?

A Yeah.  

Q On Mr. Stooshinoff's advice, you have made no 

attempt to get any of the documents identified in 

your Direction to Attend, except for your original 

affidavit, correct, sir?

A Correct.

MR. PHILLIPS: If we can please have this 

marked in this cross-examination as Exhibit A-78 as 

well.  

THE COURT REPORTER: Yes.

Exhibit A-78:

Direction to Attend, dated September 4, 

2020.

Q MR. PHILLIPS: That's Exhibit A-78, correct, 

Stephanie? 

THE COURT REPORTER: Yes.  

MR. PHILLIPS: Thanks.  

Q MR. PHILLIPS: Austin, we have up on the 

screen now Exhibit A-70.  This is your revised 

Direction to Attend.  Please take a moment to review 

this document.  Okay.  You've now seen the 

document, the October 2nd, 2020, revised Direction 

to Attend.  Have you seen this before, sir?

A I don't recall seeing that.  
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MR. PHILLIPS: We'll have this marked in 

this cross-examination as A-70 as well.    

Exhibit A-70:

Revised Direction to Attend, dated October 

2, 2020.

Q MR. PHILLIPS: You see on the first page 

here there's a reference to October 13th, 2020, your 

attendance for your cross-examination.  Do you see 

that, sir?

A Yeah.  I do.  

Q You made no attempt to attend for cross-examination 

on October 13?

MR. STOOSHINOFF: Mr. Phillips, was there an 

agreement to attend on October 13th? 

MR. PHILLIPS: A straightforward question to 

the witness.  

MR. STOOSHINOFF: No.  Was -- was there an 

agreement?  

MR. PHILLIPS: Mr. Stooshinoff, what was is 

the objection?  

MR. STOOSHINOFF: Was -- was there an 

agreement, Mr. Phillips?  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: Between you and I?  Was there 

--

MR. PHILLIPS: I don't want to go through 

this again with you.  We need to have an efficient 
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progression of these cross-examinations.  Unless you 

have an objection, please do not interrupt.  If you 

have an objection, please succinctly state it and 

limit your interruption to that.  Can we agree to 

that, Mr. Stooshinoff.

MR. STOOSHINOFF: No.  Because you're not 

listening to what we tell you.  This is the matter 

of an objection.  We objected to this.  You had no 

agreement with counsel, right, Mr. Phillips?  It was 

not agreed --

Q MR. PHILLIPS: Austin -- Austin, were you 

even asked to attend for a cross-examination on 

October 13th?

MR. STOOSHINOFF: Don't answer that question.  

Mr. Phillips, did you even have an agreement for the 

13th of October?  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Did you?  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Did you?  Did you have an 

agreement?  

MR. PHILLIPS: These are simple, 

straightforward questions.  

MR. STOOSHINOFF: Mr. Phillips, simple and 

straightforward, why don't you concede, on the 

record, that there was no agreement to proceed with 

questioning on October the 13th, that you 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

8

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

12:57:56

12:57:57

12:58:00

12:58:02

12:58:05

12:58:05

12:58:07

12:58:10

12:58:16

12:58:25

12:58:25

12:58:28

12:58:30

12:58:31

12:58:33

12:58:36

12:58:38

12:58:39

12:58:40

12:58:41

12:58:43

12:58:44

12:58:45

12:58:45

12:58:48

12:58:49

12:58:55

SR14922126a



arbitrarily tried to impose it on everyone.  A 

straightforward question, Mr. Phillips.  Isn't it?  

Isn't that the truth? 

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?

MR. STOOSHINOFF: No.  because you don't 

listen, Mr. Phillips.  Listen to what I've said to 

you, and I want your concession on the record.  Is 

that true or not?  Let's let the Court decide.  Do 

you agree, Mr. Phillips?  There was no agreement to 

attend on the 13th of October, that it was entirely 

arbitrarily imposed by you.  Isn't that correct, Mr. 

Phillips?  

MR. PHILLIPS: I heard an interruption, but 

I didn't hear an objection.  

MR. STOOSHINOFF: Isn't that correct, Mr. 

Phillips?

MR. PHILLIPS: Please stop interrupting.  

The time to advance your arguments will be before 

the Court.  

MR. STOOSHINOFF: Mr. Phillips, there's no 

point trying to put this before these witnesses when 

you know you're creating a misperception on the 

record.  You force me to go on the record to clarify 

your intentional misrepresentation as to what was 

going on. 

MR. PHILLIPS: That's been marked as Exhibit 
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A-70, if the court reporter can confirm.  

MR. STOOSHINOFF: Objection.  Objection to the 

marking of the record.  

MR. PHILLIPS: Can the court reporter please 

confirm.  

THE COURT REPORTER: Yes.

Q MR. PHILLIPS: Austin, are you refusing to 

answer any questions in relation to your attendance 

or failure to attend for cross-examination on 

October 13th?  

MR. STOOSHINOFF: He's not refusing.  If you 

can get a court order for him to attend and answer 

questions, be delighted to.  But as you know, Mr. 

Phillips, it was objected to.  It was never agreed 

to.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No.  Obviously, I have to 

continue to repeat myself because you're not 

listening to what I'm saying.  Then you accuse the 

witness of somehow refusing to comply.  It's not the 

witness that is in breach of compliance, Mr. 

Phillips; it's you.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: No, I'm not.  Not until you 

concede on the record that there was no agreement.  
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MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  I want to move on.  

MR. STOOSHINOFF: If you have a question for 

the witness, put the question.  

Q MR. PHILLIPS: You made no attempt to attend 

for cross-examination on October 13th, did you, Mr. 

Ahenakew?  

MR. STOOSHINOFF: Objection.  Objection.  

Q MR. PHILLIPS: Do you endorse your counsel's 

answer, Mr. Ahenakew?  

MR. STOOSHINOFF: Objection.  He objects.  

Q MR. PHILLIPS: Were you even aware of 

October 13th as a date for cross-examination?  

MR. STOOSHINOFF: We -- we objected to the 

whole process, Mr. Phillips.  

MR. PHILLIPS: Can I please get the answer 

from the witness.  

MR. STOOSHINOFF: The answer is you imposed a 

date the parties had not --

Q MR. PHILLIPS: Austin, were you even aware 

of October 13th as a date for your 

cross-examination?  

MR. STOOSHINOFF: -- agreed to.  Move on.  

MR. PHILLIPS: Are you refusing to -- 

MR. STOOSHINOFF: Move on.

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt me.  I gave you the courtesy of not 
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interrupting you.  Please, don't interrupt me.  

MR. STOOSHINOFF: Mr. Phillips, you -- you are 

attempting to mischaracterize the entire 

proceedings.  Stop doing that, and I'll stop 

interrupting you.  

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: No, Mr. Phillips.  You have 

to go on the record saying, Yes.  I agree.  There 

was no such agreement.  

MR. PHILLIPS: I will take that as a refusal 

to answer the questions.  We'll take it up with the 

Court.  

MR. STOOSHINOFF: You can't -- it's not a 

refusal.  We've made our position clear.  It's you 

that refuses to acknowledge the realities of a 

fact.  

Q MR. PHILLIPS: Mr. Ahenakew, up on the 

screen, you see a second revised Direction to 

Attend.  Do you see that there?

MR. STOOSHINOFF: The document speaks for 

itself.  

Q MR. PHILLIPS: Do you see the document, sir?  

MR. STOOSHINOFF: The document speaks for 

itself.  

Q MR. PHILLIPS: Do you see the document, 

Austin?

A Yes, I do.  
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Q Have you seen this document before?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Basic question:  Have you 

seen this before, Austin?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Are you refusing to answer 

any questions in relation to this, Austin?

MR. STOOSHINOFF: The -- we object to the whole 

procedure, Mr. Phillips.  We've spent six months 

going through this.  I've been on the record 

before.  I go on the record again.  You're abusing 

the court process.  You are abusing the 

procedures, the Rules, and the Direction to Attend.  

MR. PHILLIPS: I'd like a succinct answer.  

Are you refusing to answer questions in relation to 

this?  

MR. STOOSHINOFF: We are refusing to answer 

your questions because you are not responding to 

what I have told you on the record, on many 

occasions.  

This is a matter that is 

opposed and objected to.  My client will not answer 

questions on documents that are not admissible.  

This is not admissible.  

MR. PHILLIPS: Court Reporter, can we please 

have that marked as Exhibit A-145.  

THE COURT REPORTER: Yes.
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Exhibit A-145:

Second revised Direction to Attend.  

Q MR. PHILLIPS: Austin, you're currently an 

employee of Red Pheasant First Nation; is that 

correct?

A Yes.

Q What is your current title?

A Director of finance or -- or chief financial 

officer.  

Q So in relation to finance, it doesn't get any higher 

than you?  You're the person, right?

A As far as the work -- work completed, you're right.  

Q You interact with the members of Chief and Council 

on a day-to-day basis, correct?

A Yeah.  When -- when -- if and when they're in the 

office.  

Q The members of Chief and Council are the -- in 

addition to Cody Benson, are the primary persons -- 

really, the only persons that you interact with and 

take instructions from in relation to your job, 

correct?

A I guess I take -- I take most direction from 

Chief -- from the -- from Cody, the Band manager.  

And I guess with regards to Council, based on quorum 

decision, I would take direction from -- from the 

group, not so much from individual council members, 

if that makes sense.  
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Q So when you say quorum from the group, you're 

referring to members of the Band Council?

A Yeah.  Right.  Yeah.  Quorum of the Council.  Yeah.  

Q And that's a reference to the respondents to this 

election appeal, Clinton Wuttunee, Lux Benson, Jason 

Chakita, Mandy Cuthand, Dana Falcon, Henry Gardipy, 

Gary Nicotine, Samuel Wuttunee, and Shawn Wuttunee, 

correct?

A Correct.  

Q And that's a fair statement -- everything that 

you've just told me from when you first started as 

an employee of Red Pheasant First Nation that you 

generally take instructions from Cody Benson, and 

you also take instructions from the members of Chief 

and Council?

A Not so much members of Council.  I'm trying to -- 

I'm trying to be clear that if there's a -- if 

there's a quorum of Council that makes a 

motion, then I will take instructions from that 

group as well.  I'm trying to tell you maybe that, 

individually, I wouldn't take instruction from a 

Council member.  But as a group, through motion, I 

would take direction from them in that way.  

Q When did you start in your position as director of 

finance in chief financial officer?

A I want to say July of 2018.  

Q And since that time, we're talking about 2 1/2 
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years?

A Yeah.  I'm pretty sure it's 2 1/2 years.  Yeah.  

Q So you've developed a working relationship with all 

of the members of Chief and Council?

A Yeah.  I would say so.  I -- I would think so.  

Q Have you discussed this election appeal with the 

members of Chief and Council?

A I guess in a broad -- in a broad, I guess, over -- 

overarching way, I guess, as far as, you know, the 

affidavit part, specifically with regards to -- to 

my affidavit.  

Q Sorry, can you say that again, sir.  

A I guess in broad -- in a broad overview, but more -- 

more specifically when it comes to my affidavit.

Q So you've discussed your affidavit with Chief and 

Council?

A Yes, I have.  

Q Did you discuss your affidavit with any member of 

Chief and Council in December 2020?

A No.  I don't think it would have been up until -- 

not in December of 2020.  No.  

Q November?

A I'm not sure about November.  

Q October, did you discuss, Austin? 

A Yeah.  I'm just looking at the date for -- for -- 

yeah.  It would have been probably September of 

2020.  
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Q Towards the end of September 2020?

A It probably would have been early on in September.  

I signed it at the end of August, so I would have -- 

I would have informed them of what my affidavit 

was.  And they probably would have had copies as 

well by then.  

Q So to the best of your recollection, the last time 

you discussed your affidavit with any member of 

Chief and Council was at the beginning of September 

2020?

A Yeah.  In any -- in any kind of detail.  Yes.  I 

would have read it to them just to let them know, as 

a courtesy, this is what I'm discussing.  

Q Sorry, you qualified that by saying "in any detail."  

A Yeah.  

Q I'm talking about any discussion whatsoever about 

your affidavit.  When was the most recent discussion 

that you had at all about your affidavit with any 

member of Chief and Council?

A It would have been prior to one of the dates that we 

were called in.  I don't know.  We've been called in 

so many dates throughout the last four or five 

months.  I -- I would have discussed it at one time 

there.  So I don't know when, but it would have 

been -- there would have been a time in between then 

that I would have -- I would have began -- reviewed, 

I guess, or -- I don't know if I read it verbatim 
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like I did back in September, but I would have -- I 

would have, again -- you know, this is -- this is 

what I wrote as an affidavit.  I have no idea when.  

Q So let me put this to you:  You were in Saskatoon 

for the commencement of the cross-examinations of 

the members of Chief and Council?

A Correct.

Q Did you discuss your affidavit with anybody after 

they had been cross-examined?

A After the cross-examination -- well, I haven't been 

cross-examined yet, so . . .

Q No.  No.  No.  After that member of Chief and 

Council had been cross-examined.  

A No.  I don't think so.  There would have -- there 

wold have been a time early on in the process where 

I would have, again, reiterated, you know, this was 

my affidavit.  I don't know when, but it would have 

been prior to one of them original dates that were 

schedulled but not -- 'cause I've been schedulled at 

least five or six days there that -- or, you know, 

however many days it is.  And before one of those 

dates, I would have, you know, just explained to 

them that, you know, This is my affidavit.  Like, I 

-- this is what -- this is what I wrote in August, 

and I would have just further reiterated it, I 

guess.  

Q Did you have a discussion with anyone about this 
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election appeal whether, in relation to your 

affidavit or otherwise, after that person had been 

cross-examined?

A No.  Not really.  No.  

Q Not really or no?

A Yeah.  I just -- I talked with Cody just day to day.  

But with regards to the Council, I wouldn't have 

discussed anything with them.  So with Cody, I would 

have -- you know, I would have asked in general 

terms how things are going, and . . .

Q After he was cross-examined, Cody Benson, that is?

A After -- well, after -- like, you're saying, the 

Council, after they were cross-examined, I would 

have said, Well, how's everything going, or . . . ? 

But not with Council specifically.  

Q So Cody Benson.  Let's take him.  After he was 

cross-examined, did you discuss this election appeal 

or your affidavit or his cross-examination with him?

A I don't remember talking to him about his.  

Q Who do you remember talking to it about?

A Cody Benson, but not about his affidavit.  Just in 

general, How is it going, or, you know, just out of 

curiosity.  Not digging for information, or . . .

Q You take members of Chief and Council at their word 

when they make a request to you that the Council 

wants you to do such and such, correct?

A I don't -- I try not to deal with Council.  I let 
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Cody deal with Council on matters.  The chain of 

command in the -- in the First Nation that we have 

is Cody is my superior, and then on top of Cody is 

the Chief and Council.  So the -- the chain of 

command doesn't -- I don't -- I don't -- I try not 

to talk to councillors.  I take my direction from 

one person rather than trying to take it from 10 or 

11 people.  So my chain of command is through -- 

through Cody.

Q And you told the members of Council this, correct?

A I think it's a common understanding.  I -- I -- 

whenever -- like, let's say, for example, I'm asked 

to do something.  I will -- I will refer them to 

Council -- or to Cody to -- and I'll get the 

direction from Cody.  If -- like I said, if they 

have an open door to me to -- to -- to ask -- ask 

for things or -- or ask -- ask to approve -- or not 

to approve but to get things done, I'd be running 

ragged trying to -- trying to appease ten people 

rather than the one supervisor.

Q You have told the members of Council that they 

should direct their inquiries to Cody Benson, 

correct?

A Right.

Q So members of Council have asked you to do things in 

response to which you have told them, Go to Cody 

Benson, correct?  
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A Correct.

Q Members of Council asked you to do things in 

February and March of 2020, and you told them go to 

Cody, correct?

MR. STOOSHINOFF: Objection.  Your -- your 

question is overly broad, and it's purely 

speculative.  Unless you have a specific event or an 

incident or a specific councillor, it's way too 

broad and not specific.  If you can narrow your 

question, Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff, we can't see 

you on the video.  I'm not sure if you want to go to 

the other side so that you're actually on the video 

so the court reporter can actually see you and 

appropriately, accurately transcribe the 

proceeding.  

Q MR. PHILLIPS: Austin, are you refusing to 

answer the question that I just put to you?

MR. STOOSHINOFF: Mr. Phillips, I just said 

your question is overly broad.  You're -- you're 

asking him to try to speculate on what something may 

have happened in, I think, January or February or 

February or March of 2020, which is a year ago.  And 

I've simply invited you to consider that your 

question is overly broad.  If you have a specific 

event or a specific councillor, please refer to 

that.  Please focus on that, and my client can give 
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a more fulsome and responsive answer.  

A I guess one thing I can answer is that after 

starting in, you know, whether it's July of 2018, 

within two, three weeks, they would have known that 

I wouldn't -- I wouldn't take direction from them, 

that I would take my direction from Cody.  So by the 

time March, February, whatever date you're -- you're 

referring to, they would know not to come to me for 

anything because I -- I would have established that 

I -- I take my direction through Cody, so . . .  

Q MR. PHILLIPS: You're saying "would have."  

I'm looking for your actual recollection.  In 

February or March 2020 -- 

A Okay.

Q -- members of Council asked you to you make Band 

member assistance payments, correct?

A No.  No. 

Q Pardon?

A No.  That's not correct.  No.  

Q In February or March of 2020, members of Council 

asked you to make a payment of any nature, or are 

you telling me that in February and March 2020, you 

were never asked to make a single payment by any 

member of Band Council?

A Correct.

Q So which is it?

A No.  They wouldn't of -- no members of Council would 
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have asked me to make a payment.  

Q You're qualifying your answer by "would have."  Do 

you actually remember February and March 2020?

A Yeah.  Like I said, probably after about a month -- 

or after about two weeks to a month, they would have 

known that they don't talk to me.  They don't need 

to -- they don't need to bother me with -- with 

going directly to me because I would have refuted 

them and said, You work through Cody.  So, no, they 

wouldn't -- they wouldn't come to me.  

Q In your affidavit, you speak to a directive in 

relation to Lorraine.  Where is that directive?

A In regards to who?  Lorraine.

Q Lorraine Bugler, on behalf of Dion Bugler.  You 

don't provide the directive itself.  

MR. PHILLIPS: Let the record reflect that 

Mr. Stooshinoff has opened up the affidavit to the 

witness and -- 

MR. STOOSHINOFF: Yeah.  Paragraph 15, Mr. 

Phillips.  You can refer to that.  Is that what 

you're referring to? 

MR. PHILLIPS: I'm asking the witness to 

point me to the directive that he received in 

relation to the payment made to Lorraine Bugler on 

behalf of Dion Bugler.  

MR. STOOSHINOFF: Are you saying it was in 

writing, or are you saying it was -- 
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MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  I'm looking for the witness' response, 

not yours.  

MR. STOOSHINOFF: I'm trying -- you have to -- 

A I was -- I was told to email -- e-Transfer $200 to 

Lorraine Bugler on behalf of Dion Bugler by Cody 

Benson.  

Q MR. PHILLIPS: In text message?

A I don't think it was in text message.  If it was a 

text message, I think I would have included that.

Q Did you even look for it?

A I may have looked in the file for it.  

Q May have or did?

A I may have.  I don't recall.

Q You don't recall looking for that directive?

A No.  I remember -- 

Q Even though it was specifically requested?

MR. STOOSHINOFF: Just -- just let him finish 

his answer.  

A Yeah.  I looked -- I looked at the email -- I looked 

at the e-Transfer date.  I looked at when it was -- 

when it was sent.  I provided that.  I may have 

looked in the file, but I don't -- I don't recall -- 

I don't recall seeing that.  

Q MR. PHILLIPS: Do you have your phone with 

you right now?

A No, I don't.
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Q Were you instructed to leave your phone elsewhere 

for the cross-examination?

A No.  

Q Do you actually recall Cody Benson calling you up 

and telling you, Send a $200 e-Transfer to Lorraine 

Bugler?

A I -- you know, I might have been sitting beside him, 

so -- so I don't know if it was -- if it was a 

telephone call, if it was me sitting beside him.  I 

don't recall.  

Q In March and February 2020, were you working from 

home the entire time?

A Not the entire time, but a good chunk of the time I 

was.  

Q So -- 

A We might have been one day a week, two days a week.

Q Half and half?

A Maybe less than half.

Q Less than half of the time you were at the Band 

office?

A Yeah.  I would say so.  Yeah.

Q March 17th, were you at the Band office, 2020?

A I have no idea.  I couldn't tell you.  

Q There's a sign-in sheet for the Band office?

A No.  

Q What is your phone number?

A My phone number?  1.306.961.9387.
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Q When did you first acquire that phone number?

A About 2004.  

Q You use that phone number for all work in your 

capacity as CFO and director of finances.  

A Pretty dominantly, yes.  

Q Any other phone numbers you use?

A I have another one.  Yeah.  

Q What is that one?

A It's -- I'm not even sure.  I don't use it.

Q Is it a cellphone, or what is it?  

A Cellphone.  Yeah.

Q And you don't know what that number is?

A No, I don't.  I haven't -- I haven't used it yet, so 

I've been using my -- I've been using my -- my main 

phone for -- forever.  

Q When was the first time that you got that new phone 

number?

A I'm trying to think here.  Maybe in December, 

November.  

Q 2020?

A Right.  

Q Not before then?

A No.  

Q Any other phone numbers that you used at all in 

February or March of 2020, aside from the one that 

you gave us, 961.9387?

A No.  
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Q Can you take a look at the document up on the screen 

there, Austin.  

A Yeah.  Yeah.

Q Do you see that?

A Yeah.  Yeah.

Q If you can just read through the list there to 

yourself.  That's fine.

A Yeah.

Q Does this accurately reflect the phone numbers for 

each of these persons?

MR. STOOSHINOFF: Mr. Phillips, you're getting 

into -- we're getting into the area that we've 

already discussed repeatedly.  You're embarking on 

discovery.  We asked you for all the documents you 

wanted to cross on.  You didn't provide it, so move 

on.  

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  This is an efficient table prepared for 

the Court -- 

MR. STOOSHINOFF: Please respond --

MR. PHILLIPS: -- a table to have -- Mr. 

Stooshinoff -- 

MR. STOOSHINOFF: Mr. Phillips --

MR. PHILLIPS: -- I didn't interrupt you.  

Please don't interrupt me.  

MR. STOOSHINOFF: Please --

MR. PHILLIPS: I'm attempting to have 
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evidence before the Court.  

MR. STOOSHINOFF: -- you're on a fishing 

expedition.

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  

MR. STOOSHINOFF: Mr. Phillips, I've told 

you -- 

MR. PHILLIPS: I do you the courtesy of not 

interrupting you.  Please don't interrupt me.  Can 

we least agree upon on that.  

MR. STOOSHINOFF: No, Mr. Phillips.  You -- you 

didn't hear me this morning.  I don't expect you've 

heard me yet.  We are not embarking on discovery.  

Don't even bother.  You know what you're going to 

get from me, so why bother?  We're not going through 

discovery.  

MR. PHILLIPS: Are you done?  

MR. STOOSHINOFF: No, Mr. Phillips.  Did you 

hear what I said? 

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: Did you hear what I said?  We 

are not embarking on a discovery process.  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: We are not embarking on a 

discovery process.  

MR. PHILLIPS: Are you done, or are you 

going to keep repeating yourself?  
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MR. STOOSHINOFF: Have you heard me?

Q MR. PHILLIPS: Austin, please look at the 

document on the screen and tell me if the list of 

phone numbers in relation to the persons identified 

is consistent with your knowledge.  

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: The witness has already 

indicated that he takes instruction by text 

message.  He should know the phone numbers of the 

persons that he deals with.  I want to have before 

the Court -- 

MR. STOOSHINOFF: He says that -- that's not 

even an accurate reflection of his evidence, Mr. 

Phillips.  Not even accurate.  

Q MR. PHILLIPS: Austin, you take instruction 

from Cody Benson by text message, correct?

MR. STOOSHINOFF: That is what he testified to, 

Mr. Phillips.  Only from Cody Benson.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: No, Mr. Phillips, 'cause you 

don't seem to get it.  We're not embarking on 

discovery.  When you acknowledge that, then you and 

I'll have an agreement.  

MR. PHILLIPS: Mr. Stooshinoff, these are 

relevant questions.  What phone numbers --

MR. STOOSHINOFF: They're not relevant.  
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They're not relevant -- 

MR. PHILLIPS: Mr. Stooshinoff, I did you 

the courtesy of not interrupting you.  

MR. STOOSHINOFF: But, Mr. Phillips --

MR. PHILLIPS: Can you reciprocate that 

courtesy.  

MR. STOOSHINOFF: You cannot seem to get it.  

We're not going through a discovery.  Confine 

yourself.  Can you do that.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: Please answer my question.  

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: Are you prepared to confine 

yourself?  

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: No, Mr. Phillips.  I'm not 

'cause you're not getting it.  We're not embarking 

on discovery.  Every time you do and transgress that 

rule, I'm going to object.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No, Mr. Phillips.  I'm not 

done.  Be prepared.  

Q MR. PHILLIPS: Austin, the list of names and 

phone numbers that you see on the screen, is it 

consistent with your understanding, your knowledge?
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MR. STOOSHINOFF: Objection.  Move on.  

Q MR. PHILLIPS: Austin, you speak with and 

have text-message communication with Cody Benson 

frequently in the discharge of your employment 

responsibilities as an employee of Red Pheasant 

First Nation, correct, sir?

A Yes.

Q You also communicate with, from time to time, 

members of the Chief and Council, correct?

A Yeah.  

Q You communicate with them by telephone as well, 

correct?

A Yeah.  

Q You also communicate with other employees of the  

Red Pheasant First Nation, correct, sir?

A Correct.

Q Leroy Nicotine Jr., he's an employee of the Red 

Pheasant First Nation, correct?

A He is -- he is an employee.  I don't -- I don't -- I 

don't communicate with him.  He's communicates 

through Cody as well.

Q What is his job title right now, Leroy Nicotine Jr., 

that is?

A I don't think this is part of my -- my affidavit.  

Q Notice how you didn't hear an objection from Mr. 

Stooshinoff?

MR. STOOSHINOFF: You're about to.
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Q MR. PHILLIPS: Please answer the question.

MR. STOOSHINOFF: You're about to, 

Mr. Phillips.  You're just going about it in -- in a 

circular fashion.  You know you're doing it.  

Q MR. PHILLIPS: Austin, Leroy Nicotine Jr. --

MR. STOOSHINOFF: Confine yourself.  Confine 

yourself.  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: Confine yourself.

MR. PHILLIPS: Please don't interrupt.  You 

recognize the relevance of these questions.  

MR. STOOSHINOFF: You are -- you're engaging in 

discovery.  We've discussed it endlessly.  You won't 

stop.  You won't stop, will you, Mr. Phillips?  

You're trying to get --

MR. PHILLIPS: Please stop interrupting, Mr. 

Stooshinoff.  I would like to proceed with the 

cross-examination.  

MR. STOOSHINOFF: No, you don't, Mr. Phillips.  

You'd like to proceed with discovery.  

MR. PHILLIPS: Are you done?  

MR. STOOSHINOFF: No, Mr. Phillips.  I'm not 

done.  Don't ask me that again.  Take it from me, 

I'm not done because you're not done.  You won't 

listen to what I say.  You don't appreciate that 

we've complained endlessly about your efforts to 

embark on discovery.  When you stop it, you won't 
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hear from me.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No.  I'm not done, Mr. 

Phillips.  

MR. PHILLIPS: Then please don't -- are you 

done now?  'Cause you seem as though you're not 

saying anything.  'Cause I would like to be able to 

ask questions without being interrupted.  It seems 

like a basic concept that should be respected by 

officers of the Court, to ensure an accurate a clear 

transcript, especially in the age of COVID, 

especially with the requirement to conduct 

cross-examination by video conference.  

MR. STOOSHINOFF: Mr. Phillips, were you told 

that you cannot embark on discovery in an 

application?  Were you told that? 

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  

MR. STOOSHINOFF: It's a simple question.  It's 

a "yes" or "no."  Yes or no?

MR. PHILLIPS: I would like to proceed with 

the cross-examination.  Please do not interrupt 

again.  

MR. STOOSHINOFF: Mr. Phillips -- Mr. Phillips, 

as you put it, as an officer of the Court, were you 

told you cannot embark on discovery in an 
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application format?  Were you told that, yes or no?  

MR. PHILLIPS: Is this your 

cross-examination?  Are you arguing on a motion 

before the Court right now?  Who are you speaking 

to?  

MR. STOOSHINOFF: You because you don't seem to 

get it.  

MR. PHILLIPS: I do not want to hear from 

you and have your interruptions any further.  I want 

to hear from the witness.  I want to hear -- 

MR. STOOSHINOFF: Stop embarking on discovery.  

MR. PHILLIPS: Can I hear from the witness 

now.  

MR. STOOSHINOFF: Were you told that, Mr. 

Phillips?  Were you told --  

Q MR. PHILLIPS: Austin, one of the 

responsibilities of your job is to -- 

MR. STOOSHINOFF: Were you told not to embark 

on discovery?  Were you told -- 

MR. PHILLIPS: Mr. Stooshinoff, please 

stopped interrupting.  

MR. STOOSHINOFF: Mr. Phillips -- 

Q MR. PHILLIPS: Austin, one of the --

MR. PHILLIPS: Stop interrupting, Mr. 

Stooshinoff.  This is inappropriate.  

MR. STOOSHINOFF: It is inappropriate on your 

part.  
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MR. PHILLIPS: Stop it.

MR. STOOSHINOFF: On your part, Mr. Phillips.  

Q MR. PHILLIPS: Austin, one of the functions 

of your job is dealing with employee paycheques, 

source deductions, everything else.  Ensuring that 

employees are paid the appropriate amounts that 

they're entitled to, their wages, correct, sir?

A Correct.

Q Can you say -- pardon.  Say it again.  

A Correct.  

Q Correct.  Yes.  

So you have intricate 

knowledge of who was an employee of Red Pheasant 

First Nation, who is not, how much their wages are, 

when their employment started.  You know all of 

these things?  

A Correct.

Q Leroy Nicotine Jr. -- 

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: -- I said one person's name 

and the first word out of your mouth was 

"objection."  

MR. STOOSHINOFF: Mr. Phillips, I'm well aware 

of your effort to amend your application.  It has 

failed.  I understand what you're trying to do.  
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It's objectionable.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: No, I'm not.  Mr. Phillips, 

what don't you get?  You're embarking on a process 

for discovery, not for the purpose of 

cross-examining this witness, but for the purposes 

of trying to amend your application.  You wanted 

discovery, I understand that.  It's objectionable.  

Don't do it.  When you stop, you won't hear from 

me.  

MR. PHILLIPS: Are you done? 

MR. STOOSHINOFF: No, Mr. Phillips.  I'm not 

done.  

Q MR. PHILLIPS: Leroy Nicotine Jr. --

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: I didn't even get a question 

out.  

MR. STOOSHINOFF: Objection, again.  

MR. PHILLIPS: That's the level of respect 

that you have for me as an officer of the Court, Mr. 

Stooshinoff.  You will not even wait for the 

question to be posed before you object.  

MR. STOOSHINOFF: I don't need to.  I've told 

you the grounds, that we know what your objective 

is.  We know you're attempting to amend your 

application.  We object to it.  We object to your 
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efforts to expand.  

This is a matter that could 

have been dealt with and wrapped up by the middle of 

summer.  It isn't.  And the fault is yours because 

you do not want to treat the application in the 

manner in which it was crafted, according to the 

Rules of the Federal Court.  That's why we're here 

today.  We're trying to put an end to it, Mr. 

Phillips.  Confine yourself and proceed.  

MR. PHILLIPS: Are you done interrupting 

inappropriately?  

MR. STOOSHINOFF: No, I'm not.  

MR. PHILLIPS: Mr. Stooshinoff, I think you 

very well recognize the relevance of these questions 

in relation to Leroy Nicotine Jr.

MR. STOOSHINOFF: No, Mr. Phillips.  It doesn't 

matter.  I'm just telling you, it is purely an 

exercise in fishing, and it has got nothing to do 

with my client's affidavit.  It is in the nature of 

a discovery process that you're embarking on.  

Please don't do it.  

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff, you recognize that an adverse inference 

can be drawn if your clients and their witnesses 

refuse to answer relevant, lawful questions, 

especially as you are objecting to them before I can 

even get the full question of my mouth.  
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MR. STOOSHINOFF: I think you hit the nail on 

the head, Mr. Phillips.  Relevant, 

lawful, appropriate.  

MR. PHILLIPS: I'm not going to discuss 

the -- 

MR. STOOSHINOFF: Just move on.  Ask him a 

question.  

MR. PHILLIPS: The time that we have right 

now is for cross-examination for the sworn testimony 

of this witness.  I want to hear from the witness.  

I don't want to hear anything from you, Mr. 

Stooshinoff, except for an appropriate and succinct 

objection stated in accordance with the Rules.  

MR. STOOSHINOFF: Mr. Phillips -- Mr. Phillips 

--

MR. PHILLIPS: I did not agree to that 

today.  That is -- that is unbelievable.  

MR. STOOSHINOFF: -- all our objectives are the 

same.  You're embarking on a discovery.  You're not 

permitted to do that.  Madam Prothonotary Molgat has 

told you that on two separate occasions, and you 

won't go on the record today admitting that you were 

told that, which is evident from your conduct.  You 

either don't understand what the prothonotary has 

advised you that you can and cannot do, but I have 

told you that on many occasions.  You seem not to 

have clarified that.  If you can get a court order 
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allowing you to embark on a discovery process, have 

at her.  

MR. PHILLIPS: Mr. Stooshinoff, we will be 

requesting an adverse inference be drawn in relation 

to the issue of Leroy Nicotine Jr. if you continue 

to stonewall and absolutely refuse every question in 

relation to him.  Your witness has already confirmed 

that he is a current employee of the First Nation.  

MR. STOOSHINOFF: I've told you before, Mr. 

Phillips -- 

MR. PHILLIPS: Your witness has already 

confirmed that he has knowledge of the employees of 

the First Nation and that he commenced his 

employment in July of 2018.  He has knowledge 

throughout the entire period.  

MR. STOOSHINOFF: Who commenced his employment 

in July of 2018?  

MR. PHILLIPS: The witness.  

MR. STOOSHINOFF: Yes, he did.  What's that got 

to do with anything?  Where is it reflected in his 

affidavit? 

MR. PHILLIPS: Mr. Stooshinoff, there 

appears to be -- this issue has been brought up with 

respect to relevance.  You've indicated in the past 

that you've done case law research, that you've 

dealt with the issue before.  Am I fairly 

characterizing your prior statements?  
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MR. STOOSHINOFF: Just ask a question that's 

relevant.  

MR. PHILLIPS: No.  'Cause I think there's a 

very important distinction here between a legitimate 

difference of opinion and what is occurring right 

now with these objections.  This is not a legitimate 

difference of opinion.  This is a refusal to answer 

relevant questions that are material to the issues 

in dispute.  

MR. STOOSHINOFF: It isn't.  I disagree with 

you, Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff, there is a 

mechanism in the Rules for a preliminary objection 

for the witness to answer the question and for the 

Court to determine the propriety of the objection 

subsequently with respect to these issues -- 

MR. STOOSHINOFF: You've already been told --

MR. PHILLIPS: Please do not interrupt me.  

MR. STOOSHINOFF: You've been told not to 

embark on discovery.

MR. PHILLIPS: I am attempting to propose an 

efficient -- an appropriate progression of the 

cross-examination of this specific witness.  Now, 

Mr. Stooshinoff, are you aware of your ability to, 

on a preliminary basis, object to a question that's 

posed and have the Court determine that later but 

have the answer given now?  
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MR. STOOSHINOFF: I'm well aware of that 

provision.  In fact, Mr. Phillips, I referred to it 

on a number of occasions earlier on in these 

proceedings.  

MR. PHILLIPS: Can we please hear from the 

witness, then, and the objection will be determined 

by the Court subsequently.  

MR. STOOSHINOFF: No.  Because you've already 

been -- the prothonotary has already instructed you 

twice.  Move on.  

Q MR. PHILLIPS: Austin, Leroy Nicotine 

Jr., he was an employee of Red Pheasant First Nation 

between January and March 2020, correct, sir?

MR. STOOSHINOFF: Objection.  Move on.  

Q MR. PHILLIPS: Between January and March 

2020, how many times did you see Leroy Nicotine Jr.?

MR. STOOSHINOFF: Move on, Mr. Phillips.  

Q MR. PHILLIPS: Leroy Nicotine Jr., prior to 

the election -- in the two months prior to the 

election, on March 20th, 2020, you saw Leroy 

Nicotine Jr., correct?  

MR. STOOSHINOFF: Move on, Mr. Phillips.  

Q MR. PHILLIPS: In the two months prior to 

the March 20th, 2020, election, you saw Leroy 

Nicotine Jr. and Clinton Wuttunee together, correct, 

sir?

MR. STOOSHINOFF: Move on, Mr. Phillips.  
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Q MR. PHILLIPS: You use Facebook, correct, 

Austin?

A No.  

Q Pardon?

A No, I don't.  I never have.  

Q In the two months prior to the March 20th, 2020, 

election of Red Pheasant First Nation, you made 

payments to Leroy Nicotine Jr., correct?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: When I say "you," I mean not 

just you personally, obviously, but on behalf of Red 

Pheasant First Nation or any of its operating 

entities.  

MR. STOOSHINOFF: Objection, Mr. Phillips.  

We're going to move on.  

Q MR. PHILLIPS: Austin, in the two months 

prior to the March 20th, 2020, election of Red 

Pheasant First Nation, you made payments on behalf 

of Red Pheasant First Nation and/or its operating 

entities to Leroy Nicotine Jr. in addition to his 

employment wages, correct, sir?

MR. STOOSHINOFF: Objection.  Move on.  

Q MR. PHILLIPS: In February and March 2020, 

Leroy Nicotine Jr.'s address was 1291 97th, 104, 

North Battleford, Saskatchewan, correct?

MR. STOOSHINOFF: Move on, Mr. Phillips.  

Q MR. PHILLIPS: Austin, what address did you 
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have on file for Leroy Nicotine Jr. in February and 

March 2020?

MR. STOOSHINOFF: I don't think you're hearing 

me.  Move on, Mr. Phillips.  

MR. PHILLIPS: I don't think you heard, Mr. 

Stooshinoff, that we're going to be taking this 

issue up with the Court and requesting -- and/or 

requesting an adverse inference.  Your clients are 

being given an opportunity to directly answer these 

relevant questions.  

MR. STOOSHINOFF: Mr. Phillips -- 

MR. PHILLIPS: The refusal to do so says 

volumes.  The refusal to do so says that the 

evidence that would be tendered by this witness is 

very much not helpful to your clients -- 

MR. STOOSHINOFF: No.

MR. PHILLIPS: -- whomever they might be, 

whether they're the Chief and Council in their 

personal capacities or the Red Pheasant First 

Nation.  

MR. STOOSHINOFF: No, Mr. Phillips.  You say 

you have your shot at bringing an application.  You 

could have brought an action.  

UNIDENTIFIED SPEAKER: I'm not sure I understand.

MR. STOOSHINOFF: You chose not to.  You chose 

not to.  

MR. PHILLIPS: There was -- there was an 
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interruption there.  Can we get that 

clarified before we -- sorry, what was that that 

occurred?

MR. STOOSHINOFF: I've advised you on many 

occasions -- 

MR. PHILLIPS: Mr. Stooshinoff, just wait 

one second --

MR. STOOSHINOFF: -- to move on.

MR. PHILLIPS: There was -- there was 

something that came up there for a second.  What was 

it?  

MR. STOOSHINOFF: I don't know.  I'm trying to 

talk to you.  

MR. PHILLIPS: Fine.  Anything further, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Can you move on.  

Q MR. PHILLIPS: Austin, you have addresses on 

files for each of the employees of Red Pheasant 

First Nation, correct?

MR. STOOSHINOFF: Objection, Mr. Phillips.  

Let's get to the nub of this, and you can ask him 

anything you want on his affidavit.  Let's move on.  

Let's get this over with.  

Q MR. PHILLIPS: What addresses -- 

MR. STOOSHINOFF: Mr. Phillips, you're -- the 

very nature of your question.  

Q MR. PHILLIPS: -- have you ever had on file 
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for Leroy Nicotine Jr. in -- in -- at any point in 

time in 2020?

MR. STOOSHINOFF: The very nature of your 

question is in the nature of a discovery.  It's an 

inquiry.  It's seeking evidence, Mr. Phillips.  

You're not cross-examining on the affidavit.  You're 

looking for evidence, Mr. Phillips, not to -- not to 

impeach the credibility of the witness.  You're not 

engaging in conduct that is in the nature of 

cross-examination.  

Mr. Phillips, you're 

embarking in -- and conducting yourself -- you're 

demonstrating by your very questioning a search for 

evidence, not to impeach the witness, but for 

another purpose.  That means that you're embarking 

in a discovery process, Mr. Phillips.  The 

prothonotary has told you twice, I've told you 

hundreds of times, that you can't do that.  You have 

to confine yourself.  

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: No.  I'm not, Mr. Phillips, 

because -- 

MR. PHILLIPS: I'm not going to respond to 

your misstatements.  The appropriate time to do so 

is before the Court, if and when you ever bring a 

motion.  You haven't today.

MR. STOOSHINOFF: Actually, there is a 
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request -- a request --

MR. PHILLIPS: Mr. Stooshinoff -- I would 

like to hear from this witness now.  

MR. STOOSHINOFF: Is it --

MR. PHILLIPS: I don't want to hear from you 

unless there's an appropriate, succinct objection.  

Can you please stop interrupting.

MR. STOOSHINOFF: Can you please stop embarking 

on discovery.  That's the whole nub of the issue, 

isn't it, Mr. Phillips?  You want to do discovery; I 

want to stop you.  

Q MR. PHILLIPS: Austin, Red Pheasant First 

Nation, the reserve, there is no 97th, 104 there.  

There's no such street or address, correct?

MR. STOOSHINOFF: Mr. Phillips, please.  

MR. PHILLIPS: Is there an objection?  What 

is the objection?  Do you have anything to say, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Yes.  Move on.  

MR. PHILLIPS: I'm waiting for an objection 

here.  

MR. STOOSHINOFF: Move on.

MR. PHILLIPS: That's not an objection. 

MR. STOOSHINOFF: Well, Mr. Phillips, I've told 

you endlessly.

MR. PHILLIPS:  "Move on" means that you 

don't have a legitimate objection.  If you can't 
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particulate anything -- 

MR. STOOSHINOFF: I'm telling you, you're 

trying to embark on discovery.  Don't do that.  If 

you've got -- if you're trying to establish some 

other set of facts, you can't do it through the 

witness.  Put it through your own witnesses.  Don't 

do it through -- through the guise of 

cross-examination because you can't do it.  You can 

cross-examine to impeach.  

MR. PHILLIPS: For the record --

MR. STOOSHINOFF: You cannot cross-examine --

MR. PHILLIPS: For the record, the document 

that I had up on the screen with respect to the 

phone numbers that was subject of objection, can I 

please have that marked as the next exhibit.  

MR. STOOSHINOFF: You haven't proven it.

THE COURT REPORTER: What number would that be?

MR. PHILLIPS: That is one -- A-146.  

THE COURT REPORTER: Thank you.

Exhibit A-146:

List of phone numbers.

MR. PHILLIPS: This was the document that 

was asked and there was an objection to have any 

questions --

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: -- asked or answered in 

relation to it.  The questions were in the nature of 
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-- this is the list of persons, and this is their 

phone numbers, and there were objections, correct, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: I object to it being marked.  

Q MR. PHILLIPS: Austin, the phone number that 

you see for Leroy Nicotine Jr. in Exhibit A-146, 

which is 306.317.7212, that is the phone number for 

Leroy Nicotine Jr., correct?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Austin, the address 1291 

97th, 104, that's not an address of Red Pheasant 

First Nation, correct?

MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: Mr. Stooshinoff, come on.  

These are relevant questions.  Stop obstructing.  

MR. STOOSHINOFF: I'm not obstructing, Mr. 

Phillips.  Can you understand -- have you ever 

understood my objection? 

Q MR. PHILLIPS: Up on the screen, we have 

Exhibit A-93.  Do you see that, sir?

MR. STOOSHINOFF: I don't expect you're going 

to ask him questions about it, are you, Mr. 

Phillips? 

MR. PHILLIPS: I didn't hear an objection.  

MR. STOOSHINOFF: Well, obviously -- 

Q MR. PHILLIPS: Austin, can you please 

confirm you see the document on the screen, Exhibit 
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A-93?

MR. STOOSHINOFF: No.  We object to it.  Again 

-- 

MR. PHILLIPS: I haven't even gotten a 

question out.

MR. STOOSHINOFF: Mr. Phillips, we've told you 

--

MR. PHILLIPS: I haven't even got a question 

out, yet there's an objection.  

MR. STOOSHINOFF: You don't need to because 

I've already told you, and you've received an email, 

Do you have documents that you intend to present in 

the cross-examination of our clients, please provide 

them.  You refused to do so.  Now, you want to stick 

them in front of my client.  I object.  You had your 

opportunity; you did not comply.  This document has 

got nothing to do with my client.  We object to it 

being presented.  We object to any questions arising 

in relation to it.  Please move on.  

Q MR. PHILLIPS: Austin -- 

MR. STOOSHINOFF: Please move on.  

Q MR. PHILLIPS: The address for Leroy 

Nicotine Jr. here -- 

MR. STOOSHINOFF: Please move on, Mr. 

Phillips.  If you think it's part of your evidence, 

it's your case, well, then put it in as part of your 

case.  But it's not part of the cross-examination.  
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MR. PHILLIPS: It is part of the 

cross-examinations.  The electoral officer's already 

confirmed this document, which is why you see the 

exhibit stamp, A-93, on October 26th, the 

cross-examination that the electoral officer showed 

up to.  

MR. STOOSHINOFF: Yeah.  It's got nothing to do 

with my client.  

MR. PHILLIPS: On October 13th, this witness 

was among your other witnesses that refused to show 

up for their cross-examinations.  

MR. STOOSHINOFF: Mr. Phillips, move on, 

please.  Thank you.  

Q MR. PHILLIPS: Austin, the address that you 

see in Exhibit A-93 for Leroy Nicotine Jr. there, 

1291 97th, 104 -- 

MR. STOOSHINOFF: Did you hear me, Mr. 

Phillips?  Are -- is -- am I not being heard?  

'Cause something is really falling apart here.  

You're not listening.  Objection.

MR. PHILLIPS: These are some very basic 

questions that should take less than a minute.  

They're material; they're relevant; and then we can 

move on.

MR. STOOSHINOFF: Move on.  Move on.  

MR. PHILLIPS: For some reason, you're 

obstructing the cross-examination, Mr. Stooshinoff.
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MR. STOOSHINOFF: Can we have a break and get 

some coffee and a bathroom break because I'm getting 

very tired of saying this over and over again.  

You're not listening, Mr. Phillips.  

MR. PHILLIPS: You had private discussions 

with the last witness this morning, Cody Benson 

[sic], in the middle of the cross-examination.  

MR. STOOSHINOFF: Mr. Phillips -- 

MR. PHILLIPS: You also had private 

discussions with Gary Nicotine in the middle of his 

cross-examination.  

MR. STOOSHINOFF: I don't have private 

discussions.

MR. PHILLIPS: You're asking for a break 

with this witness now.  

MR. STOOSHINOFF: I don't have private 

discussions.  

MR. PHILLIPS: You did, and they have all 

been -- 

MR. STOOSHINOFF: We sometimes speak --

MR. PHILLIPS: Some of them have been 

identified on the transcript.  

MR. STOOSHINOFF: They haven't.  

MR. PHILLIPS: Mr. Stooshinoff, I would like 

to move on with the cross-examination now.  

MR. STOOSHINOFF: Mr. Phillips, you have --

MR. PHILLIPS: I would like to do so and get 
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the truth from this witness.  

MR. STOOSHINOFF: In -- in response to any of 

those questions, sometimes witnesses say things.  

They mutter things.  They mutter things under their 

breath.  

MR. PHILLIPS: Mr. Stooshinoff, the 

transcript from this morning is going to speak for 

itself.  

MR. STOOSHINOFF: It's not going to indicate 

anything I say --

MR. PHILLIPS: The observations of the court 

reporter are going to speak for themself on the 

transcript this morning, as will the testimony of 

Gary Nicotine in his discussion with you during a 

break on his cross-examination -- 

MR. STOOSHINOFF: Mr. Phillips -- 

MR. PHILLIPS: -- on his transcript.  I 

would like to move on with this cross-examination.  

MR. STOOSHINOFF: No, you wouldn't -- 

MR. PHILLIPS: Please don't interrupt 

inappropriately again.  

MR. STOOSHINOFF: Mr. Phillips, all my 

interruptions are appropriate.  We object.  We're 

not answering questions that are in the nature of 

discovery.  If you have a question that's relevant 

to my client's affidavit, ask away, but he is not 

going to be converted as a witness for the purpose 
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of discovery.  Move on.  

MR. PHILLIPS: If we can please have this 

marked as Exhibit A-93.  

MR. STOOSHINOFF: Objection.    

Exhibit A-93:

Voter declaration accompanying the mail-in 

ballot of Romellow Meechance.

MR. STOOSHINOFF: This is not a proper document 

to be exhibited.  They're attached to the 

cross-examination of this witness.  It's not 

admitted.  It is not relevant.  We object.  

MR. PHILLIPS: It's already been 

authenticated as an exhibit with the electoral 

officer, your client --

MR. STOOSHINOFF: I don't really care.  

MR. PHILLIPS: -- your witness, however you 

want to refer to Austin, has refused to answer any 

questions in relation to it on your advice.  

MR. STOOSHINOFF: It's got nothing to do with 

this witness.  You may have it in relation to Mr. 

Ratte, but it's got nothing to do with this --

MR. PHILLIPS: Can the court reporter please 

confirm that it's been marked as an exhibit. 

THE COURT REPORTER: Yes.  Yes, it has.  

Q MR. PHILLIPS: Up on the screen, we have 

Exhibit A-14.  Can you please look at the document, 

Austin.  
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MR. STOOSHINOFF: Move on, Mr. Phillips.  Same 

objection.  All these documents that you didn't 

produce earlier at our request, you're now sticking 

them in front of this witness.  They're not 

relevant.  You're embarking on a discovery process.  

We object.  Move on.  Move on.

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: We object.  Move on.

MR. PHILLIPS: -- you've said something when 

there are so many misstatements that you make that 

it's just not worth addressing them.  We'll address 

them with the Court in relation to the issue of 

costs.  

MR. STOOSHINOFF: Thank you.

MR. PHILLIPS: At this time, you'll see -- 

MR. STOOSHINOFF: Move on, Mr. Phillips.

MR. PHILLIPS: -- that, in fact, got a copy 

of this on September 15th and September 16th, when 

they were marked as exhibits in the 

cross-examinations of your clients at that time.  

MR. STOOSHINOFF: So what?  

MR. PHILLIPS: You have had this document 

for four months.  

MR. STOOSHINOFF: I object.  

MR. PHILLIPS: Stop objecting 

inappropriately.  I want to ask this witness 

questions.  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

54

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

14:11:35

14:11:39

14:11:43

14:11:47

14:11:51

14:11:55

14:11:57

14:11:59

14:11:59

14:11:59

14:12:03

14:12:04

14:12:07

14:12:08

14:12:08

14:12:09

14:12:09

14:12:10

14:12:15

14:12:16

14:12:18

14:12:19

14:12:21

14:12:22

14:12:23

14:12:26

14:12:30

SR15382172a



MR. STOOSHINOFF: No.  You're not -- 

MR. PHILLIPS: Relevant, lawful, material 

questions.  

MR. STOOSHINOFF: No.  You're not asking 

questions on these other documents.  You are 

engaging in discovery.  We object.  

Q MR. PHILLIPS: Austin, you see the address 

at the bottom of this Exhibit A-14 for Robin Dean 

Wuttunee, his request for mail-in ballot, 19 -- 1291 

97th, 104, North Battleford?  Do you see that, 

Austin? 

MR. STOOSHINOFF: Mr. Phillips, what do you 

think I'm going to say? 

Q MR. PHILLIPS: Do you see that address, 

Austin?

MR. STOOSHINOFF: Mr. Phillips, what do you 

think I'm going to say? 

Q MR. PHILLIPS: Austin, do you see that on 

your screen?  

MR. STOOSHINOFF: Mr. Phillips, objection.  

Q MR. PHILLIPS: That, Austin, is the address 

of Leroy Nicotine Jr., correct?

MR. STOOSHINOFF: Move on, Mr. Phillips.  

Q MR. PHILLIPS: Austin, is the address that 

you see on Exhibit A-14, 1291 97th, 104, North 

Battleford, is that the address of Leroy Nicotine 

Jr. that you have on file for him as an employee of 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

55

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

14:12:30

14:12:30

14:12:32

14:12:32

14:12:32

14:12:37

14:12:43

14:12:47

14:12:53

14:12:59

14:13:04

14:13:08

14:13:10

14:13:14

14:13:16

14:13:16

14:13:19

14:13:24

14:13:26

14:13:27

14:13:32

14:13:34

14:13:39

14:13:43

14:13:44

14:13:52

14:13:54

SR15392173a



Red Pheasant First Nation?

MR. STOOSHINOFF: Move on, Mr. Phillips.  

Q MR. PHILLIPS: I should qualify.  Is that 

the address that you had on file for him in February 

and/or March of 2020?

MR. STOOSHINOFF: Can you see me, Mr. Phillips.  

Mr. Phillips?  Can you see me.  

MR. PHILLIPS: I can see you.  

MR. STOOSHINOFF: All right.  Can you hear me.  

MR. PHILLIPS: I can hear you.  

MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: Your specific objection to 

this question -- 

MR. STOOSHINOFF: What it's always been -- what 

it's always been.  

MR. PHILLIPS: I would like to hear this 

specific objection.  

MR. STOOSHINOFF: What it's always been.  

MR. PHILLIPS: What it's always been?  

That's your best effort at articulating an objection 

on this very material, very relevant point?  

MR. STOOSHINOFF: Mr. Phillips, objection.  

You're embarking on discovery.  We're not going to 

do that.  Move on.  

MR. PHILLIPS: We'll have this marked as 

Exhibit A-14.  

MR. STOOSHINOFF: Objection.  
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MR. PHILLIPS: Can the court reporter please 

confirm that it's been marked.  

THE COURT REPORTER: Yes.    

Exhibit A-14:

Request for mail-in ballot of Robin Dean 

Wuttunee.

Q MR. PHILLIPS: Austin, can you hear me.  

A Yeah.  

Q You know what a voter's list is, correct?

MR. STOOSHINOFF: God sakes, Mr. Phillips.  

MR. PHILLIPS: Are you done with your 

inappropriate interruption, Mr. Stooshinoff?  

MR. STOOSHINOFF: Move on, please.  

MR. PHILLIPS: Do you have an objection or 

are you just going to grunt or -- or what?  

MR. PHILLIPS: Which -- which clause in his 

affidavit are you cross-examining on? 

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: No.  Obviously, not, Mr. 

Phillips.  We're not communicating.  Which paragraph 

of his affidavit are you questioning him on?  

MR. PHILLIPS: Mr. Stooshinoff, please stop 

inappropriately interrupting.  

MR. STOOSHINOFF: Mr. Phillips, please stop 

embarking on a discovery process.  

Q MR. PHILLIPS: Austin, do you know what a 

voter's list is? 
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MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Austin, you, in connection 

with the March 20th, 2020, election, saw that a 

voter's list was posted at the Band office, for 

example, where you work, correct? 

MR. STOOSHINOFF: Mr. Phillips, do you have a 

relevant question connected to my client's 

affidavit?  

Q MR. PHILLIPS: May I please have an answer 

to my question.  

MR. STOOSHINOFF: Please move on.  

Q MR. PHILLIPS: Austin, are you going to 

answer the question?

MR. STOOSHINOFF: Oh, boy.  Please move on.  

Q MR. PHILLIPS: Austin, you observed members 

of Chief and Council have in their possession, in 

the two months prior to the March 

20th, 2020, election, copies of the voter's list, 

correct?

MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: Mr. Stooshinoff, what's the 

objection here?  You understand the relevance of 

these questions.  

MR. STOOSHINOFF: No.  Mr. Phillips, I say that 

the questions do not pertain to my client.  I've -- 

I've gone through this endlessly with you.  We're 

not going to make any progress.  Take it from me 
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that when I object, I'm just not going to have the 

chore of embarking on a debate with you.  Let's get 

a Court ruling on this, please.  I'd be delighted to 

join with you and bring an application to determine 

if your questions are appropriate or if they're 

embarking on a discovery process and, therefore, not 

permissible.  Let's get a ruling on it once and for 

all because that's all we're doing is going round 

and round and round and round.  I'm happy to do 

that.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Let's do that.  

MR. PHILLIPS: -- please stop 

interrupting.  

MR. STOOSHINOFF: Well, you asked me -- 

MR. PHILLIPS: I want to get answers to my 

questions from the witness.  

MR. STOOSHINOFF: I'm trying to give you a 

sensible resolution.  Let's get a Court ruling on 

the very issue, okay?

MR. PHILLIPS: I have already told you, Mr. 

Stooshinoff -- advised you again of the mechanism in 

the rule for a preliminary objection.  

MR. STOOSHINOFF: But I'm not doing that 

because we have a fundamental disagreement.  This is 

not a -- 

MR. PHILLIPS: Can we take it question by 
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question.  Let's deal with preliminary --

MR. STOOSHINOFF: No.  No.  Because -- 

MR. PHILLIPS: -- objections because 

otherwise -- 

MR. STOOSHINOFF: No.  Because this is not -- 

MR. PHILLIPS: -- we're going to be 

requesting that there be relief granted by the Court 

in relation to this deliberate, very abusive failure 

to participate in cross-examinations over a 

protracted period of time.  

MR. STOOSHINOFF: Mr. Phillips, we'll do the 

same.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: You -- you've heard my 

objection.  

MR. PHILLIPS: Can I hear from the 

witness.  

MR. STOOSHINOFF: From the very first 

witness -- 

MR. PHILLIPS: Can I hear from the witness.  

MR. STOOSHINOFF: -- cross-examined, I objected 

that your process was in the nature of discovery and 

not admissible.  I've maintained that, and I'm 

delighted to join with you in requesting that the 

Court provide a ruling.  Why don't we do that?  I've 

invited you to do that in the past.  You won't do 

it.  The only possible explanation is that you know 
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you're wrong.  Let's do it.  I'll join with you.  

We'll get a ruling, and then we'll each be 

informed.  Why don't we do that, Mr. Phillips? 

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: No.  I'm trying to tell you 

that I'm inviting you -- that I'll -- I'll join with 

you.  We'll do a joint submission and request, 

direct it from the Court.  Will you do that, Mr. 

Phillips?  Will you do that, Mr. Phillips?  You're 

not responding, Mr. Phillips.  Will you do that, Mr. 

Phillips.  

MR. STOOSHINOFF: I'm waiting for you to stop 

interrupting.  Are you done?  

MR. STOOSHINOFF: Will you do that?  

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: Will you join with me in a 

request that the Court provide direction on this 

very important issue?  Because one of us is right, 

and one of us is wrong.  Why don't we get it 

resolved one way or the other?  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Will you do that?  

MR. PHILLIPS: This is incredible.  The 

utter and complete deliberate failure to produce any 

documents and obstruct legitimate, lawful, relevant, 

material questions throughout several 

cross-examinations over a protracted period of 
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time.  

MR. STOOSHINOFF: Will you do it?  

MR. PHILLIPS: Mr. Stooshinoff, this -- this 

is not a legitimate different of opinion.  This --

MR. STOOSHINOFF: Will you join with me, and 

we'll make that application -- 

MR. PHILLIPS: Mr. Stooshinoff, I would like 

to continue with my cross-examination.  Please 

stop interrupting inappropriately.  

MR. STOOSHINOFF: It's not.  We were having a 

discussion.  Will you join with me, yes or no?  So 

far, you're not -- 

MR. PHILLIPS: Please stop interrupting.  I 

would like to carry on with my cross-examination.  

MR. STOOSHINOFF: All right, Mr. Phillips.  

We'll do that, but you have to stop asking questions 

that are in the nature of a fishing expedition that 

are in the nature of a discovery.  If you want to 

ask questions on my client's affidavit, have at it.  

Q MR. PHILLIPS: In the first week of March 

2020, you had a disagreement with Gary Nicotine, 

correct?

MR. STOOSHINOFF: A disagreement, is that in 

relation to something stated in his affidavit?  

MR. PHILLIPS: Please don't interrupt, Mr. 

Stooshinoff.

MR. STOOSHINOFF: Well, is it?  If it isn't, 
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then I'm going to object to it.  

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  

MR. STOOSHINOFF: Mr. Phillips, is it --

Q MR. PHILLIPS: Austin -- 

MR. STOOSHINOFF: -- the nature --

Q MR. PHILLIPS: Austin --

MR. STOOSHINOFF: -- of --

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: No.  I've asked you the 

question.  Is it in relation to something referenced 

in his affidavit, or is it just something you're 

speculating on? 

MR. PHILLIPS: Are you done?  

MR. STOOSHINOFF: No, Mr. Phillips.  I want an 

answer.  

MR. PHILLIPS: Mr. Stooshinoff, please, I 

would like an answer from the witness.  

MR. STOOSHINOFF: I'd like an answer from you.  

MR. PHILLIPS: Is this your 

cross-examination?  

MR. STOOSHINOFF: To you, it is.  

Q MR. PHILLIPS: Austin, the first week of 

March 2020, did you have -- 

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: -- a disagreement of any 
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nature whatsoever with Gary Nicotine?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Austin -- 

MR. STOOSHINOFF: Mr. Phillips -- 

Q MR. STOOSHINOFF: -- you had a disagreement 

with Gary Nicotine in relation to Heather Meechance 

in March 2020, correct?

MR. STOOSHINOFF: Mr. Phillips, if -- if it is 

in reference to a paragraph, please direct us.  

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  

Q MR. PHILLIPS: Austin, can you hear me? 

A I can hear you.  

Q Good.  'Cause we haven't heard from you, so I was 

wondering.  

Austin -- 

MR. STOOSHINOFF: Well, then ask a relevant 

question, so let's see if we can get this.  Heather 

Meechance -- all right.

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: You asked the question:  Did 

he have a disagreement with Gary Nicotine regarding 

Heather Meechance the 1st of March; is that correct?  

MR. PHILLIPS: The first week of March.  

MR. STOOSHINOFF: All right.  

A No.  
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Q MR. PHILLIPS: Austin -- 

MR. STOOSHINOFF: Did you hear that, Mr. 

Phillips?  

Q MR. PHILLIPS: Did you have a disagreement 

with Gary Nicotine in relation to anything the first 

week of March 2020?

A No.  

Q Pardon?

A No.  

Q Did you have a disagreement with Gary Nicotine in 

relation to anything in February or March 2020?

A I don't recall having any disagreement with Gary 

Nicotine in February or March.  

Q Of 2020?

A Of 2020.  

Q You recall having a telephone discussion with Gary 

Nicotine the first week of March 2020, correct?

A No.  

Q Are you denying that you had a telephone 

conversation with Gary Nicotine the first week of 

March 2020?

MR. STOOSHINOFF: I don't think that is what he 

said, Mr. Phillips, is it?  You've 

mischaracterized -- 

Q MR. PHILLIPS: Are you denying that you had 

a telephone conversation -- 

MR. STOOSHINOFF: Objection.
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Q MR. PHILLIPS: -- any nature whatsoever with 

Gary Nicotine the first week of March 2020?  

A I don't recall having any discussion with Gary 

Nicotine in -- in that period.  

Q MR. PHILLIPS: Is that a I don't remember, 

or I don't know?

MR. STOOSHINOFF: No, it's not.  He said, I 

don't recall.  

Q MR. PHILLIPS: Is that a I don't -- I don't 

remember or it didn't happen?  Because there's a 

difference.  Are you saying that it did not happen, 

or are you saying that, I don't remember? 

A I don't recall.  I really honestly don't recall 

having any disagreement with Gary Nicotine.  

Q Did you have a disagreement with Cody Benson the 

first week of March 2020?

A No.  

Q Did you have a disagreement with anybody in relation 

to Heather Meechance in -- 

A No.  

Q -- February or March 2020?

A No.  

Q Delores Peyachew, she's the Indian Registry 

Administrator, correct?

MR. STOOSHINOFF: Which paragraph are you 

referring to, Mr. Phillips?  

MR. PHILLIPS: Mr. Stooshinoff, I want an 
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answer from the witness.  

MR. STOOSHINOFF: Yeah.  Which paragraph are 

you referring to?  

MR. PHILLIPS: Let the record reflect that 

the witness is reading his affidavit.  I'm not 

looking for the witness to regurgitate what's in his 

affidavit.  I'm looking for the witness to answer my 

questions.  

MR. STOOSHINOFF: So you want him to give you 

evidence that's not contained in his affidavit?  

MR. PHILLIPS: I want the witness to answer 

my questions.  

MR. STOOSHINOFF: But is that discovery, Mr. 

Phillips? 

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Is -- just tell me -- 

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: -- are you embarking on the 

discovery process?

MR. PHILLIPS: Your comments are 

inappropriate, Mr. Stooshinoff.  

MR. STOOSHINOFF: I'm just asking, Mr. 

Phillips.  Are you embarking on a discovery now 

about another person?  You started with Leroy.  Now, 

you want Delores.  Is that -- do I have that right? 

MR. PHILLIPS: Mr. Stooshinoff, you 

understand the importance of Delores Peyachew to the 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

67

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

14:31:33

14:31:35

14:31:36

14:31:36

14:31:36

14:31:40

14:31:42

14:31:45

14:31:48

14:31:50

14:31:52

14:31:54

14:31:55

14:31:58

14:32:01

14:32:03

14:32:04

14:32:05

14:32:08

14:32:08

14:32:09

14:32:15

14:32:15

14:32:18

14:32:21

14:32:24

14:32:27

SR15512185a



issues in dispute in this matter.  Please stop 

interrupting.  

MR. STOOSHINOFF: Mr. Phillips, if you 

understood the importance, it should have been part 

of your case.  

MR. PHILLIPS: If you've been paying 

attention, it is.  

MR. STOOSHINOFF: Well, I don't think so.  

Q MR. PHILLIPS: Austin, can you confirm that 

Delores Peyachew, she's the Indian Registry 

Administrator for Red Pheasant First Nation?

MR. STOOSHINOFF: Sounds like discovery to me.  

Please move on.  

MR. PHILLIPS: It sounds like she's an 

employee that you wouldn't put up for 

cross-examination, and you declined to provide an 

affidavit from her.  It sounds like an adverse 

inference is proper.  It sounds like she could have 

advised who requested her to issue several voter ID 

forms that were then used for fraudulent mail-in 

ballot requests.  

MR. STOOSHINOFF: You can call her.  

MR. PHILLIPS: It sounds like we should hear 

from this witness if Delores Peyachew is a current 

employee of Red Pheasant First Nation to see if an 

adverse inference is appropriate.  

MR. STOOSHINOFF: It sounds like you could have 
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put that -- 

MR. PHILLIPS: How does that sound to you, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: It's not part of your case.  

You could have an affidavit from her.  

MR. PHILLIPS: Mr. Stooshinoff, Delores 

Peyachew is a current employee of Red Pheasant First 

Nation.  

MR. STOOSHINOFF: You're not going to embark on 

discovery through this witness.

Q MR. PHILLIPS: Austin -- 

MR. STOOSHINOFF: You're not going to embark on 

discovery through this witness.  

Q MR. PHILLIPS: Austin, you're refusing to 

answer any questions in relation to Delores 

Peyachew?

MR. STOOSHINOFF: No.  I've just told you.  

Your questions are in the nature of discovery.  Move 

on.  

MR. PHILLIPS: Are you done? 

MR. STOOSHINOFF: No.  Of course, I'm not done.  

But if you have a question for this witness, we're 

all ears.  

Q MR. PHILLIPS: Delores Peyachew, are you 

refusing to answer any question -- 

MR. STOOSHINOFF: Okay.  Objection.  

Q MR. PHILLIPS: -- in relation to her?
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MR. STOOSHINOFF: Any question that is in the 

nature of discovery, Mr. Phillips, I can assure you 

is objectionable.  

MR. PHILLIPS: And I'm going to be asking 

questions about Delores Peyachew.  

MR. STOOSHINOFF: Well, then I guess -- 

MR. PHILLIPS: Am I going to get answers to 

any of my questions, or am I going to continue to 

get interruptions from you?  

MR. STOOSHINOFF: We're kind of at an 

impasse.  

MR. PHILLIPS: We could do this efficiently.  

You could simply state your positions succinctly, as 

is required by the Rules -- 

MR. STOOSHINOFF: I think I have.  

MR. PHILLIPS: -- or you can do what you're 

doing now, which you've done thus far.  

MR. STOOSHINOFF: I think I have, Mr. 

Phillips.  

Q MR. PHILLIPS: Delores Peyachew, you know -- 

MR. STOOSHINOFF: Mr. Phillips -- 

Q MR. PHILLIPS: -- who she is, correct, 

Austin?

MR. STOOSHINOFF: Let's -- let's join in and 

get direction from the Court on this.  Either you're 

embarking on discovery, which is impermissible, or 

I'm wrong.  
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MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?

MR. STOOSHINOFF: No.  Will you accept that, 

Mr. Phillips?  Will you join with me?

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?

MR. STOOSHINOFF: You know the importance of 

the question I'm putting to you, Mr. Phillips, and 

that's why you're refusing to answer it because you 

know you're in the wrong.  

MR. PHILLIPS: Mr. Stooshinoff, are you done 

interrupting?

MR. STOOSHINOFF: You know you're in the wrong, 

and you will not even engage in that.  We're 

inviting you to do it.  You won't.  That must mean 

you know you're in the wrong, Mr. Phillips, right? 

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  I want to get my questions out.  If 

there's going to be a complete and utter refusal to 

answer anything today -- 

MR. STOOSHINOFF: Oh, no.  No.  No.  No.

MR. PHILLIPS: -- the issue will be in the 

Court's hands as to the appropriate relief to be 

granted in respect of that deliberate disobeyance of 

the Rules of the obligations of your clients.  

MR. STOOSHINOFF: The Rules -- the Rules, Mr. 

Phillips?  Is there a rule in an application 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

71

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

14:35:31

14:35:31

14:35:31

14:35:35

14:35:36

14:35:38

14:35:38

14:35:38

14:35:40

14:35:43

14:35:46

14:35:46

14:35:47

14:35:49

14:35:55

14:36:00

14:36:05

14:36:08

14:36:12

14:36:12

14:36:15

14:36:16

14:36:19

14:36:20

14:36:22

14:36:25

14:36:27

SR15552189a



permitting discovery, or is there a prohibition?

MR. PHILLIPS: Mr. Stooshinoff, are you done 

interrupting?  

MR. STOOSHINOFF: Do you have a question for 

the witness? 

Q MR. PHILLIPS: Delores Peyachew -- 

MR. STOOSHINOFF: Do you have another question 

for the witness? 

MR. PHILLIPS: I haven't even gotten the 

question out yet, yet you're interrupting again.

MR. STOOSHINOFF: It won't matter.  It won't 

matter.  You're asking a question that is in the 

nature of a discovery.  

MR. PHILLIPS: I don't even have the 

question out, so I don't know how you can 

legitimately state that objection in good faith.  

MR. STOOSHINOFF: It's easy.  

MR. PHILLIPS: I don't know how you can 

appropriately interrupt somebody conducting a 

cross-examination after having said one or two words 

in a question.  

MR. STOOSHINOFF: Mr. Phillips, I've tried to 

explain to you: Your questions are not 

cross-examination questions.  They are discovery 

questions.  You are not seeking challenge or impeach 

the evidence given by this witness.  You are seeking 

to use this individual's information or knowledge or 
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database to gather more information for you to use 

against other parties.  That is what a discovery is 

all about.  That's what you're doing.  

If you want to ask him 

questions on his affidavit in the hopes of 

impeaching the truthfulness of his affidavit, have 

at it.  That's what cross-examination is, where you 

impeach the witness, but you're not doing that.  

What you're doing is trying to get information from 

this witness for some other purpose.  That is 

discovery.  Stop doing it.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff? 

MR. STOOSHINOFF: It's not an interruption.  

It's trying to give you some assistance.  If you 

won't -- 

MR. PHILLIPS: I don't need it.  I don't 

want it.  I've not asked for it.  All I've asked for 

is for you to stop interrupting and to limit your 

interruptions to objections that are succinctly 

stated in accordance with the Rules.  

MR. STOOSHINOFF: All right.  Then let's join 

in an application to the Court for direction on the 

issue.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Please just join me.  

MR. PHILLIPS: This is not your first 
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proceeding in the Federal Court.  This is not your 

first election appeal in the Federal Court.

MR. STOOSHINOFF: Let's do that, Mr. Phillips.

MR. PHILLIPS: You are not a young lawyer.  

You are not an inexperienced lawyer.  You very much 

understand relevance.  You very much understand the 

appropriate conduct of an officer of the Court.  Mr. 

Stooshinoff, this is not a legitimate difference of 

opinion.  

MR. STOOSHINOFF: It is.  

MR. PHILLIPS: No, it's not.  

MR. STOOSHINOFF: Well, Mr. Phillips, we've 

already got Madam Prothonotary Molgat saying it is.  

MR. PHILLIPS: You're misstating what the 

Court has said, Mr. Stooshinoff.  

MR. STOOSHINOFF: I disagree.  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: Do you have a question for -- 

my client has got a long ways to drive, so let's 

speed up the process.  

Q MR. PHILLIPS: Delores Peyachew -- 

MR. STOOSHINOFF: And move on.  

Q MR. PHILLIPS: Is she currently an employee 

of Red Pheasant First Nation?

MR. STOOSHINOFF: Move on.  

Q MR. PHILLIPS: Delores Peyachew has an 

office in the Band office of Red Pheasant First 
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Nation?

MR. STOOSHINOFF: Move on, Mr. Phillips.  

Q MR. PHILLIPS: You've seen Delores Peyachew 

in the Band office of Red Pheasant First Nation 

doing her work, correct?

MR. STOOSHINOFF: Move on.  

Q MR. PHILLIPS: You saw Delores Peyachew in 

the Band office in the two months prior to the 

election -- 

MR. STOOSHINOFF: Move on.  

MR. PHILLIPS: -- March 20th, 2020, correct, 

Austin?  

MR. STOOSHINOFF: Mr. Phillips, move on.  

Q MR. PHILLIPS: Austin, you've already told 

us -- or suggested that a quorum of Band Council is 

who is providing -- who provides instructions; is 

that correct?

MR. STOOSHINOFF: No.  That's a 

mischaracterization of his evidence.  His evidence 

is -- 

Q MR. PHILLIPS: I'm talking about any 

employees of the First Nation.  It's a quorum of 

Band Council that provides instructions to 

employees, correct, Austin?  

MR. STOOSHINOFF: No.  He says he doesn't -- 

MR. PHILLIPS: I want to hear from the 

witness, not you, Mr. Stooshinoff.  
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MR. STOOSHINOFF: Then don't mischaracterize 

his evidence.  This was evidence that was dealt with 

at least an hour, almost two hours ago.  The 

evidence was that he takes his instructions from -- 

MR. PHILLIPS: I'm not talking about this 

specific witness.  I'm talking about employees in 

general.  

MR. STOOSHINOFF: How would he know?  Like, ask 

something -- 

MR. PHILLIPS: Let me hear it from the 

witness, then, not from you.  

MR. STOOSHINOFF: Well, I'm not going to -- 

Q MR. PHILLIPS: Delores Peyachew, she takes 

her instructions from Band Council, correct?  

MR. STOOSHINOFF: Ask her.  

MR. PHILLIPS: You haven't put forward 

Delores Peyachew as a witness.  You haven't had her 

swear an affidavit, even though you could have done 

so.  She's a current employee.  You've never done 

so.  You've either approached her, and her evidence 

is not favourable -- 

MR. STOOSHINOFF: Well, Mr. Phillips, maybe 

you've approached her.  Haven't you approached her?  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Maybe it's unfavourable.  

Maybe it's unfavourable to you, Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 
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Stooshinoff -- 

MR. STOOSHINOFF: There's no property in a 

witness, Mr. Phillips, so . . . 

MR. STOOSHINOFF: Well, you've already objected 

to question of whether or not she's a current 

employee.  

MR. PHILLIPS: Maybe it's you that have a -- 

MR. PHILLIPS: An organizational employee.  

You purport to represent Red Pheasant First Nation, 

which includes Delores Peyachew.  

MR. STOOSHINOFF: Okay.  Objection.  We're back 

to that.  

Q MR. PHILLIPS: Austin, the ultimate 

decision-making authority for Red Pheasant First 

Nation --

MR. STOOSHINOFF: Move on.

Q MR. PHILLIPS: -- it resides with Band 

Council, correct?

MR. STOOSHINOFF: Move on.  

Q MR. PHILLIPS: Austin?  

MR. STOOSHINOFF: You had Chief Wuttunee before 

you.  You could have asked him a question.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: I'm objecting.  

Q MR. PHILLIPS: Austin, ultimate 

decision-making authority in Red Pheasant First 
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Nation, it rests with Band Council, correct?  

MR. STOOSHINOFF: If you --

Q MR. PHILLIPS: Austin, you can't have a 

private discussion with Mr. Stooshinoff.

MR. STOOSHINOFF: He's not.  

MR. PHILLIPS: It has to be on the record, 

everything that's said.  Mr. Stooshinoff, you 

engaged in that conduct this morning with John 

Benson.  

MR. STOOSHINOFF: No, I didn't.  

MR. PHILLIPS: It's inappropriate, 

particularly as we can't see you on the video 

screen.  

MR. STOOSHINOFF: You're mischaracterizing -- 

MR. PHILLIPS: We can't see what you're -- 

Mr. Stooshinoff, will you please actually come on 

the video screen so that the court reporter can see 

you.  

MR. STOOSHINOFF: No.  Mr. --  

MR. PHILLIPS: You're having a private 

discussion again with the witness -- 

MR. STOOSHINOFF: I'm not having --

MR. PHILLIPS: -- in the middle of a 

cross-examination.  Let the record reflect that 

Mr. Stooshinoff is not coming back onto the video 

screen so that the court reporter can see.  

MR. STOOSHINOFF: I'm not having a private 
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discussion.  If you would just -- 

MR. PHILLIPS: Can the court reporter please 

confirm that that's an accurate characterization of 

what's just occurred.

THE COURT REPORTER: I cannot see Mr. -- I cannot 

see counsel.

MR. PHILLIPS: Mr. Stooshinoff?  You can't 

see Mr. Stooshinoff?

THE COURT REPORTER: Not on camera right now.

MR. PHILLIPS: I can't either and he hasn't 

been on for quite some time, correct?

THE COURT REPORTER: I'm not sure.  I've also been 

looking down at my typing.  I don't know how long 

he's been off camera for.

MR. PHILLIPS: Mr. Stooshinoff, are you 

actually going to come on camera so the court 

reporter can see you so that there's a clear 

transcript?

MR. STOOSHINOFF: No.  I've got a severe pain, 

Mr. Phillips. 

Q MR. PHILLIPS: Austin, my question, Chief 

and Council, decision -- ultimate decision-making 

authority in Red Pheasant First Nation, it rests 

with Chief and Council, correct?

A So I -- I answered this earlier.  My -- my -- my 

interpretation of -- of the governance that we run 

by at Red Pheasant is that Chief and Council have 
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the final say on many of the matters that occur at 

the First Nation, but they delegate management 

responsibility to the Band manager, who discharges 

that responsibility for the day-to-day operations of 

the -- of the operations of the administration of 

all the different programs.  

So Chief and Council will 

sign the agreements.  They will pass off the budgets 

and the work plans, and it's up to the Band 

administrator to work within that -- within those 

confines.  

Q I have up on the screen Exhibit A-17, and in 

particular, page 2 of that document.  Do you see 

that, Austin?

MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: You're objecting to my 

question of whether or not the witness even sees a 

document on the screen.  Have I heard you correctly, 

Mr. Stooshinoff?

MR. STOOSHINOFF: I'm objecting.  Mr. Phillips, 

move on.  

MR. PHILLIPS: You're objecting -- you're 

objecting to the question of, Do you see this 

document on the screen?  

MR. STOOSHINOFF: Yes.  Because otherwise, if I 

don't object now, we'll spend another hour arguing 

about it, so let's just move on.  
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Q MR. PHILLIPS: Austin, are you refusing to 

answer any questions in relation to forms like this?  

Not necessarily this specific one with Arnold Bruce 

Wuttunee, but ID replacement forms?

MR. STOOSHINOFF: Yes.  

Q MR. PHILLIPS: Are you refusing to answer 

questions in relation to Delores Peyachew?

MR. STOOSHINOFF: We're objecting to any 

questions that are in the nature of discovery, Mr. 

Phillips.  I think I've said that at least 100 times 

today.  

Q MR. PHILLIPS: You started your employment 

in July 2018, you said, correct?

A Yes.

Q So September 2018, how many Band member assistance 

payments were there?

A I don't know.  

Q How about September 2019?  How many Band member 

assistance payments were there?  

A Do you want me to guess, or -- I have no idea.

Q If you give me -- if you don't recall the specific 

number, just give me an approximation.  

Approximately how many Band member assistance 

payments were there in September 2019?

A I'd be guessing.  I don't know.  I couldn't give you 

a number with any accuracy at all without looking 

into it.  
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Q Will you undertake to go and look into it and give 

me the specific number?

MR. STOOSHINOFF: No.  

Q MR. PHILLIPS: Well, give me your 

approximation right now, then.  To the best of your 

recollection, how many Band member assistance 

payments were there in September 2019?

MR. STOOSHINOFF: I think the way to do it, Mr. 

Phillips, is to say -- 

MR. PHILLIPS: I think the way to do it is 

not to interrupt.  I want to hear from the witness, 

Mr. Stooshinoff.  I don't want to hear from you.  

MR. STOOSHINOFF: Well, he's already said -- 

MR. PHILLIPS: I don't want any of your 

invitations.  I don't want any of your -- whatever 

you might put forward.  I'm quite comfortable 

conducting the cross-examination.  Please limit your 

interruptions to succinct, lawful, legitimate 

objections.  

Q MR. PHILLIPS: September 2019, Austin, 

approximately how many Band member assistance 

payments were there?

A I couldn't tell you without -- with any accuracy.  

That's an honest answer.  

Q So you're not sure if it's 1, and you're not sure if 

it's 1,000 or you're not sure if it's even 10,000?

A Right.  
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Q Okay.  So you just have, really, have no idea 

whatsoever?

A Yeah.  I just have no idea whatsoever how many 

payments.  

Q Okay.  So let's say January of 2020, how many Band 

member assistance payments were there?

A I don't know.  

Q Again, you have no idea whatsoever.  it could be 1; 

it could be 10,000?

A I don't know.  

Q You have no idea?

A No.  

Q In February 2020, approximately how many Band member 

assistance payments were there?

A I don't know.

Q Again, you have no idea?

A No.  

Q March 2020, again, do you have any idea how many 

Band member assistance payments there were?

A No.  No idea.  I'd be guessing if I were to give you 

a number.  

Q Well, see, there's a difference here.  Do you have 

any recollection whatsoever?  Do you have -- do you 

know if it's closer to 1 or closer to 10,000?  

Sorry, you have to answer clearly for the 

transcript, Austin.

A I'd be guessing, and I don't want to guess the 
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number 'cause I would be inaccurate either way.  

Q You just have no idea for the entire period of 

January 1st through to the end of March 2020 as to 

how many Band member assistance payments there were?

A Yeah.  I wouldn't know with any accuracy, and I hate 

to -- I hate to guess.  And I'd either give you a 

number that's too low or a number that's too high.  

I just -- I just don't want to -- I -- without -- 

without looking into it, I just -- I'd be guessing.  

Q And you're refusing to go and look into it?

MR. STOOSHINOFF: We're -- we're refusing to 

give you an undertaking to do so.  

Undertaking Number 1:

Advise how many Band member assistance 

payments there were between January 1 

through March 2020.

(Refused)

Q MR. PHILLIPS: You make other payments to -- 

and, obviously, when -- when I'm saying "you," I 

mean in your capacity as an employee of Red Pheasant 

First Nation, you, in that capacity, make other 

payments to members of Red Pheasant First Nation and 

other persons, who are lawfully entitled to receive 

funds, correct?

A Correct.  

Q You make a large number of those other payments, 

correct?
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A Depending on the month.  Yeah.  We pay bills.  

Q There are payments made to members of the First 

Nation that are not Band member assistance payments, 

correct?

A Correct.

Q Not every payment to a Band member is Band member 

assistance, in other words, correct?

A I don't get your -- I don't get the question.  Can 

you repeat that.  

Q Just because you make a payment to a member of Red 

Pheasant First Nation does not mean that it is a 

Band member assistance payment, correct?

A I would say that's correct.  Yeah.  

Q Yeah.

So Cody Benson communicates 

decisions to you as to what payments should be made, 

whether they be Band member assistance payments or 

other payments for other reasons, correct?  

A Correct.

Q He doesn't differentiate necessarily between what is 

a Band member assistance payment and what is a 

different payment, correct?

A He does differentiate, yes.  That's . . .  

Q Well, he differentiates in the text message by which 

he requests that you make a payment?

A Or -- or verbally or -- or written.  Just depending 

on the nature of -- of -- so, like, I guess the way 
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I'm trying to answer here is, he will tell me what 

it's for.  He's not going to -- he's not going to 

give me -- he's got going to tell me it's $200 if 

it's for -- going to -- or helping grade the road or 

doing a snowplough or picking up supplies.  He -- 

he's going to tell me what it's for in regards -- in 

regards to those type of activities.  Does that make 

sense?  

Q Not really.  But I'm going to try and clarify it 

here. 

So if it's basically a round 

number, like $200, you assume that it's a Band 

member assistance payment?  

A It's -- it's -- he's -- he's really specific if it's 

regarding contracts or supplies or employee travel 

or -- you know -- and otherwise, if it's -- if it's 

a BMA, he will either tell me, $200 BMA, or he'll 

just say, $200, so . . .

Q And then you assume that it is a BMA.  Unless he 

specifically tells you it's a BMA, you're simply 

saying to yourself, hey, it's a round number, like 

$200, it's got to be BMA?  

A Not always, but usually it is.  Yeah.  Usually, 

he'll specify otherwise.  I don't know if I'm making 

sense, but . . .  

Q Unless Cody Benson specifies otherwise, you assume 

that it's a BMA; is that correct?
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A 'Cause -- yeah.  Usually -- usually, he's very 

specific on it.  Yeah, so . . .  

Q Sorry, the statement that I just made; is that 

correct?

A He's usually -- 

Q Unless -- unless he -- 

A Yeah.

Q -- specifies otherwise, you assume it's a Band 

member assistance payment?

A Yeah.  I don't want to say that -- yeah.  'Cause 95 

percent of the time it's -- it's explained.  

Q If it's not a BMA, it's explained specifically what 

it is?

A Right.  

Q Sorry, did you say "yes"?

A Yeah.

Q Okay.  So if it's specifically explained, then you 

put it down in the general ledger for that specific 

activity, employee rates, or whatever, contract, 

yeah?

A Right.  

Q And if it's not explained, you assume it's BMA, Band 

member assistance?

A Yes.  

Q Okay.

A But like I say, 95, 96 percent of the -- you know, a 

lot of the time it's explained.  It's just in the -- 
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in the odd occasion, if it's $150, small amount, 

BMA.  

Q That's your assumption?

A Yeah.  

Q Not actually told to you by Cody Benson.  It's just 

the assumption that you make?

A And I'll -- I'll follow up with him.  I will follow 

up, so I do dig in deeper.  

Q So --

A But at first glance, if it -- if there's no -- if 

there's no exception -- or no explanation, it's, 

okay, that's got to be a BMA.  Follow up, and 

I'll -- if I get a response, I'll get a response 

that, these are a BMA.  

Q Okay.  I thought we were on the same page, but now 

you follow up when specifically?

A Usually right after.  

Q So he says, Hey, make a payment, $200, to person 

"X," and your next reply is, Is this BMA?

A Yeah.  Pretty much, BMA? 

Q Every time?

A Pretty much.  Yeah.  I try -- I try to get that 

clarity as fast as I can.  Yeah.  'Cause usually -- 

usually he gets back to me really quick on those.  

Q Between January 1st and March 20th, 2020, did you 

seek any such clarity in relation to payments that 

you were instructed to make to Heather Meechance?
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A I believe I would have.  Yeah.  

Q Would have, or you actually remember seeking 

clarity?

A I would have.  Yeah.

Q Sorry, you're saying "would have."

A I would have.  Yes.  

Q Okay.  So when did you, then?

A Probably right after.

Q See, I -- it might be a miscommunication here, but 

you're saying "would have" and "maybe."  I'm asking 

for you to tell me what your actual recollection 

is.  Do you actually recall asking Cody Benson in 

relation to any payment that you were instructed to 

make to Heather Meechance in the period January 1st 

through March 20th, 2020, Is this a BMA Band member 

assistance payment to Heather Meechance?  

A I think I would have.  Yes.  I -- that would have 

been natural to do.  

Q And if you didn't, it was not a Band member 

assistance?

A Say that again?  

Q And if you did not seek that clarity immediately, it 

was not a Band member assistance payment?

A Unless I -- unless I seek clarity.

Q Yeah.  So if you did not seek clarity -- if you did 

not ask Cody Benson immediately, when you were 

instructed to make a payment to Heather Meechance, 
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is this a Band member assistance payment, it was not 

a Band member assistance payment, then, correct?

A I don't understand the question again.  

Q You're -- you only seek -- you were saying that you 

seek clarity from Cody Benson in relation to 

payments to Heather Meechance between January 1st 

and March 20th, 2020.  You sought clarity from -- 

A Yes.

Q -- him on every occasion if it was a BMA?

A I would have seeked clarity.

Q And if you did not seek clarity, it was not a BMA?

A Well, if it said "BMA," it would have been BMA.

Q Yes.  Yeah.  

If it did not say "BMA" on 

the instruction to you, and you did not seek 

clarity, Is this a BMA, it was not a BMA, then, 

correct?  

A I would have seeked clarity, but if it's -- if it's 

a BMA, it's a BMA.

Q How many payments did you -- and, again, when I say 

"you," Red Pheasant First Nation is who I'm 

referring to.  Red Pheasant First Nation or any of 

its operating entities.  How many payments did you 

make to Heather Meechance between January 1st and 

March 20th, 2020?

A As far as I know, one.  

MR. PHILLIPS: Let the record reflect that 
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the witness has opened up his affidavit to -- 

Q MR. PHILLIPS: What exhibit number is that, 

sir? 

A I don't know.  

Q The affidavit is sitting right in front of you.  Can 

you just tell me which exhibit number it is that 

you're opened up to so we're on the same page?

A There is no number on it.  I don't have -- I don't 

have a number.

Q It might -- it's likely the page immediately before 

it, sir.  Flip the page back, and you'll see.

A A.  

Q Austin, so you see in Exhibit A, which is what 

you've opened up to in response to my question.  

A Yeah.  

Q You see your text messages with Cody Benson?

A Yeah.  

Q What date was this?  You see the dates are not on 

here, correct?

A May 18th.

Q You see that in Exhibit A, there are no dates on 

these text messages.  Dates or times, correct?  

A Not on this.  No.  

Q Will you undertake to produce these text messages 

that identify the specific date and time of them?  

MR. STOOSHINOFF: He's already done that.  He's 

answered the question.  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

91

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

15:04:59

15:05:01

15:05:03

15:05:06

15:05:09

15:05:12

15:05:13

15:05:15

15:05:18

15:05:19

15:05:21

15:05:27

15:06:02

15:06:03

15:06:08

15:06:10

15:06:13

15:06:13

15:06:22

15:06:25

15:06:25

15:06:28

15:06:30

15:06:33

15:06:37

15:06:39

15:06:41

SR15752209a



Q MR. PHILLIPS: The text message said "plus 

rooms are booked."  What specific time on February 

18th did you send that text message?

A I don't know.  I'm assuming it was right before I 

sent this -- sent -- sometime before I sent the 

e-Transfer.

Q So will you undertake to produce these text messages 

with the date and time identified -- 

MR. STOOSHINOFF: No.  

Q MR. PHILLIPS: -- each such text message?

Undertaking Number 2:

Produce the text messages with the time 

and date identified for each such message 

in Exhibit A of Mr. Ahenakew's affidavit.

(Refused)

MR. STOOSHINOFF: No.  He sent his -- on 

February 18th, he sent -- it looks like it was 

9:19.  It's Exhibit B.  

MR. PHILLIPS: Mr. Stooshinoff, again, this 

is not an appropriate objection.  You're referring 

to an email, not a text message.  

Q MR. PHILLIPS: Austin, when you were 

preparing your affidavit, you, obviously, went back 

through your text messages and reviewed them, 

correct?

A I would have.  Yeah.

Q Yeah.  So you still have them?
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A I'm assuming I did -- I do, but . . .

Q You only -- you included the whole story for the 

Court, correct?

A Yeah.  

Q In Exhibit A, the top text message is "K," and 

that's your text message?

A Say it again?  That's -- 

Q It's -- it says "K."  That's your single letter for 

a single text message at the top of the text 

messages in Exhibit A?

A Right.

Q You see that one, correct?

A Yeah.  

Q You included the whole story so the text messages 

that were immediately before "K" have nothing 

whatsoever to do with Heather Meechance, correct?

A I would think so.  Yeah.  

Q And the "K" text message, it itself has nothing to 

do with Heather Meechance as well, correct?

A I would think so.  Yeah.  

Q The first text message that had anything whatsoever 

to do with Heather Meechance that you received from 

Cody Benson, in relation to this, is that which you 

have included in Exhibit A, the email address -- 

pardon, I should say that Cody Benson included 

within Exhibit A, heathermeechance5@gmail.com?

A Right.
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Q Yeah.  So nothing before that has any relevance 

whatsoever to Heather Meechance?

A I don't think so.  Yeah.  

Q And nothing below the page here.  So the last text 

message that you sent was "it's auto?"  And Cody 

Benson's reply was, "yeah."  You see that, correct?

A Yeah.  

Q There was no other -- were no other text messages 

between Cody Benson and yourself in relation to that 

transfer of $400 -- 

A No text messages --

Q -- subsequent to this correct, sir?

A No text messages.  No.  But we could have been 

sitting -- we -- we could have been sitting across 

from the table from each other at the time that was 

sent because I don't know -- because I don't know -- 

I don't know what emails -- where the emails go to.  

So unless I get instruction through e-Transfer or a 

written email, I won't know exactly where to send 

them, so he will send me the actual email and 

I'll -- then I'll follow up.  If I'm sitting across 

the table, I'll say, Okay.  What is this for?  Or, 

you know, I know you sent me that.  What's it for?  

So now, he would have told me $400, BMA.  

So -- but the reason he sends 

me the -- the e-Transfer -- the email is so at least 

I know now what the accurate email will be, and he's 
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not -- he's not saying it over the phone, saying, 

heathermeechance5@gmail.com.  He does the courtesy 

to include the e-Transfer -- or the email so that I 

can copy that and put it into my phone.  So this 

is -- this is part of the story, but the other part 

is the permission that he -- he's now telling me 

too.  

So there's -- there's reasons 

why he'll send me an e-Transfer -- an email just so 

that I know I'm not duplicating it.  I'm not trying 

to -- I'm not going to get it wrong.  It's an 

accurate -- it's an accurate address that I can copy 

into my phone and I can do it that way.  

Q I want -- I think I understand what you're saying, 

but I want to make sure.  When you say "email," 

you're not referring to some other email that it's 

being sent to by Cody Benson.  What you are 

referring to in your testimony right now is an email 

address that Cody Benson sends you in a text 

message?

A Yeah.  It's an email address that is linked to the 

person's e-Transfer, so they -- 

Q So Heather -- 

A He -- he gets that information from the -- from the 

Band member, and then he -- then he passes that on 

to -- to me.  

Q Yes.  So there is no other email that Cody Benson 
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sends you.  This is the only thing in writing that 

he sent you in relation to Heather Meechance and 

that, e-Transfer of $400 to Heather Meechance, on 

February 18th, 2020, correct?

A Well, he -- he probably has a piece of paper that 

states the request, though.  If there would have 

been a e-Transfer or a message, he would have 

printed that off and provided that to us.  

Q Sorry, that paper, can you describe it.  

A Well, if -- if there's a request on his end -- if he 

gets -- if he gets a request from her, either he's 

taking it down on writing and -- and entering it 

himself, or she's actually sent him -- sent him a 

copy of her -- you know, like, Where do I send it 

to?  What is it for?  You know, we try to gather as 

much of that up as we can so that we can keep that 

as a record.  

So he would have -- like, in 

this -- in this instance, we would have been -- we 

would have been together most likely, and he would 

have -- he would have said -- he would have -- he 

would have gave it to me, and he would have 

explained it.  But the main reason why he's sending 

that -- that email address is so that I know where 

to send it to, and it's -- he does that courtesy to 

-- to enter it, and so I can copy, paste.  

Q Why is he sending you the amount, then, if he's 
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across the table from you?  If he's across the table 

from you, he's saying, Here's the email, Heather 

Meechance.  Give her $400, BMA.  

A Yeah.  

Q So why?

A A little more clarity.  That's clarity to me.  

Q Clarity -- you're in person with him.  You don't 

actually remember being in person with him, do you?

A No.  

Q You don't remember anything about this e-Transfer to 

Heather Meechance of $400 on February 18, 2020, 

except for what's in these two text messages from 

Cody Benson and your reply simply saying, Sent?

A But I do know the process we go through, though.

Q Pardon?

A I do know the process we go through to -- to 

verify.  When it's not verified, we verify.

Q When you say "we verify," what you're really saying 

is, you've assumed that Cody Benson has already 

verified it?

A No.  I -- I would give him a call, or if I'm sitting 

across from him.

Q But you don't actually remember being across from 

him or giving him a call in relation to this 

e-Transfer of $400 to Heather Meechance, do you?

A No.  But I'm just -- I'm just telling you about what 

we would go through to verify, and I'm -- I'm trying 
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to explain to you that just because it doesn't say 

BMA here, the reason why he's sending that to me is 

to verify the address.  'Cause I could -- I could 

screw up Heather Meechance's spelling each time and 

have to resend it three times just because I get it 

wrong, so he does that -- he does that verification 

for me.  

Q He always sends you the email in a text message so 

you get it right, correct?

A Unless I already have it.  Unless he knows I already 

have it.  So if, for instance, John Doe got a BMA 

last -- last month and he knows that, then maybe he 

won't.  But he's -- he's pretty good at verifying 

emails for me, just for -- just so we don't get it 

wrong.  

Q Lorraine Bugler, she's certainly not an example of a 

Jane Doe that you had her email address for the 

e-Transfer to her on behalf of the Dion Bugler, 

correct?

A I'm not sure.  I'll look.  

Q We come back to this question of, Why is that text 

message missing from Cody Benson to yourself?  

A It might have been -- it might have been a common.  

Q Might have been or is?  How many e-Transfers did you 

do?  How many BMA payments or e-Transfers did you do 

to Lorraine Bugler?

A I know she had had a house fire previous to this, so 
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I would have had her in the -- in the file.  We 

would have helped her for a house fire that she had.

Q In the file or on your phone?  'Cause I thought that 

the whole point of this was convenience.  You get it 

right.  So you don't have to go back to the office; 

you're doing these from home, correct?

A Not always.  It helps.  It helps when -- when I'm 

not at the office and we have to help somebody.

Q Have you looked to see if there is a text message 

with Lorraine Bugler -- sorry, in relation to 

Lorraine Bugler, the e-Transfer -- 

A Yeah.

Q -- to her, on behalf of Dion Bugler?

A Yeah.  I'm sure we would have known if Lorraine was 

in my phone 'cause she did have a house fire, and we 

did help her.

Q Have you looked through your text messages?

A I might have.  I probably did.

Q Will you undertake -- will you undertake to look 

through your text messages and produce all of them 

in relation to the e-Transfer to Lorraine Bugler on 

behalf of the Dion Bugler?

MR. STOOSHINOFF: No.  

Undertaking Number 3:

Provide all text messages in relation to 

the e-Transfer to Lorraine Bugler on 

behalf of Dion Bugler in Exhibit A to Mr. 
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Ahenakew's affidavit.

(Taken Under Advisement)

(Amended as per page 101, line 16)

Q MR. PHILLIPS: Do you recall where you were 

on February 18th, 2020?

A No, I don't.

Q In your comment "sent," you also say (quoted as 

read):

"Rooms are booked.  Are you close?"

A Yeah.  

Q You'll agree with me that -- you're not going to ask 

the question, Are you close, if you're in the room 

with Cody Benson, correct?  

A That could be.  Yeah.  

Q Pardon?

A That could be.  Unless -- unless -- unless there was 

a gap between those two times.  

Q Again, I'll ask, Will you produce these text 

messages in Exhibit A to your affidavit with the 

date and time so we can tell if that it is, if fact, 

the case?

MR. STOOSHINOFF: No.  

MR. PHILLIPS: Mr. Stooshinoff, why? 

MR. STOOSHINOFF: We're objecting to giving any 

undertakings.  We want to get this matter going and 

completed, Mr. Phillips.  I thought you did too.  

MR. PHILLIPS: Mr. Stooshinoff, this 
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document is within the scope of paragraph 12 -- at 

least paragraph 12 of this witness' Direction to 

Attend.  It hasn't been produced.  I want it 

produced with dates and times.  This goes beyond 

simply requesting an undertaking.  I'm requesting 

the undertaking now, but we're entitled to it by way 

of the Direction to Attend already.  Are you 

refusing to produce it?  

MR. STOOSHINOFF: Mr. Phillips -- 

MR. PHILLIPS: It should have been produced 

way back in September.  It hasn't been.  

MR. STOOSHINOFF: Mr. Phillips, we -- 

MR. PHILLIPS: I want the Court to have the 

whole picture.  

MR. STOOSHINOFF: Yeah.  We're objecting to 

it.  We'll take it under advisement.  

MR. PHILLIPS: Which is it?  It's a refusal 

or under advisement?  

MR. STOOSHINOFF: Yeah.  I'll take it under 

advisement.  Would you articulate it again?  

MR. PHILLIPS: With reference to the text 

messages in Exhibit A to the August 28th, 2018, 

affidavit of Austin Ahenakew, specifically Exhibit 

A, the text messages between -- including "K" at the 

top of the screen down to "Yup" up at the bottom of 

the screen in the Exhibit A, will you undertake to 

produce those text messages, including the date and 
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time of each of those individual text messages?  

MR. STOOSHINOFF: You're asking -- 

MR. PHILLIPS: Fair enough, Mr. Stooshinoff?  

MR. STOOSHINOFF: You're asking the date and 

time that corresponds with each of the conversation 

bubbles "Sent, plus rooms are booked.  Are you 

close?"  Is that correct?  

MR. PHILLIPS: All of the text messages -- 

there's only -- 

MR. STOOSHINOFF: Well, it's just "plus rooms 

are booked" and "are you close?"

MR. PHILLIPS: There's only 12 text messages 

in Exhibit A.  Give me the dates and times for 

them.  

MR. STOOSHINOFF: We won't do it for the 

others, but we'll do it -- we'll take it under 

advisement for the text message "K," "sent, plus 

rooms are booked," and "are you close?"  We'll take 

that under advisement.  

MR. PHILLIPS: Now, you don't even 

acknowledge the relevance of documents that you 

yourself have included in your witness' affidavit.  

This is amazing.  Mr. Stooshinoff, look at the very 

next text message.  It says "Yup."  You're not even 

going to bother taking that under consideration?  

MR. STOOSHINOFF: No.  It could have been a 

week later.  I mean, I -- 
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Q MR. PHILLIPS: Austin, was it a week later?  

MR. STOOSHINOFF: We'll take it under 

advisement.  We'll take it under advisement.  We'll 

look at the -- 

MR. PHILLIPS: You don't know your clients 

own affidavit because it wasn't a week later.  

Q MR. PHILLIPS: Was it, Austin?  

MR. STOOSHINOFF: We'll take --

MR. PHILLIPS: His affidavit says otherwise, 

Mr. Stooshinoff.  It was on the same day.  

MR. STOOSHINOFF: Well, then you don't need it 

from us, do you?  

MR. PHILLIPS: I want the date and times of 

each of those text messages.  We've asked for the 

undertaking.  Do with it what you will.  If you 

disregard that in addition to the Direction to 

Attend -- 

MR. STOOSHINOFF: Mr. Phillips --

MR. PHILLIPS: -- know that relief will be 

sought from the Court.  

MR. STOOSHINOFF: If you look at the Exhibit B, 

you will see February the 18th, 2020, 9:19 -- as 

opposed to Exhibit A, which is 3:34 -- you will see 

the statement -- or the BMA with regard to Heather 

Meechance successfully deposited, so sometime 

between 3:34 and 9:19, there was a conversation -- 

MR. PHILLIPS: Where are you referring to?  
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MR. STOOSHINOFF: There was a conversation.  

There was -- 

MR. PHILLIPS: Mr. Stooshinoff, 3:34, where 

are you referring to?  

MR. STOOSHINOFF: Read the text messages -- if 

you look at 3:34 -- 

MR. PHILLIPS: Where?  

MR. STOOSHINOFF: On the top of Exhibit A.  

MR. PHILLIPS: Okay.  Mr. Stooshinoff, I'll 

explain it to you.  3:34 is the time that this 

screen capture was taken of the phone, not the time 

of the text message for those that are less than -- 

MR. STOOSHINOFF: And then -- and then you have 

it on the following page, 9:19, February 18.  

MR. PHILLIPS: The time is not there 

either.  I would like that undertaking as well, the 

specific time of that email.  

MR. STOOSHINOFF: We'll take that under 

advisement.  

MR. PHILLIPS: When will you have your reply 

to both of those undertakings?  

MR. STOOSHINOFF: We're not giving 

undertakings.  I've just told you -- 

MR. PHILLIPS: When will you advise of your 

reply, whether you accept it or not, and if you 

accept it, you'll provide the reply.  What is that 

date?  
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Please don't have a private 

discussion with the witness again, Mr. Stooshinoff.  

If there's something that is said while the witness 

is under oath, have the witness say it out loud.  

We've already heard from the witness that he has his 

text messages.  

MR. STOOSHINOFF: Mr. Phillips, would you just 

get a grip?  

Q MR. PHILLIPS: Austin --

MR. STOOSHINOFF: Would you just get a grip and 

listen to what we're tying to tell you.  We have to 

talk about a reasonable time to address these 

issues, so I'm going to say 14 days.  

MR. PHILLIPS: Did you say "14 days" or "14 

hours"?  'Cause I think I misheard you.

MR. STOOSHINOFF: 14 days, Mr. Phillips.  

MR. PHILLIPS: Not reasonable in any sense, 

Mr. Stooshinoff, and you know it.  

MR. STOOSHINOFF: Tough luck.  14 days.

Q MR. PHILLIPS: Austin, where is your 

cellphone now?  

MR. STOOSHINOFF: 14 days, Mr. Phillips.  Thank 

you.  

Q MR. PHILLIPS: Austin, where is your 

cellphone now?

MR. STOOSHINOFF: Mr. Phillips, you've asked 

us.  We've responded.  
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MR. PHILLIPS: I want to establish for the 

Court that 14 days is not reasonable.  

MR. STOOSHINOFF: Well, move on.  

MR. PHILLIPS: It's just one more 

manifestation of the conduct in this action.  

Q MR. PHILLIPS: Where is your cellphone right 

now, Austin?  

MR. STOOSHINOFF: Mr. Phillips, move on.  It's 

already 4:30.  Let's get going.  

Q MR. PHILLIPS: Austin, where is your 

cellphone now?

MR. STOOSHINOFF: Move on, Mr. Phillips.  

Q MR. PHILLIPS: Which members of Band Council 

participated in that February 18 payment to Heather 

Meechance?  

A I don't know.  That's a question that you would ask 

Cody Benson.  

Q This is an excerpt from the July 6th, 2020, 

cross-examination of Clinton Wuttunee.  You see that 

document on your screen, Austin?

A Yes, I do.  

Q If you can read along, it starts at page 213.  

MR. STOOSHINOFF: We're not reading.  Do you 

have a question for him?  

MR. PHILLIPS: The question is going to 

follow him reading.  He can read it to himself.  

That's fine.
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MR. STOOSHINOFF: No.  No.  He's not reading.  

If you have a question, place your question.  Do you 

have a question? 

Q MR. PHILLIPS: Austin, I want you to read 

these -- it's only three pages.  

MR. STOOSHINOFF: No, thank you.  Ask your 

question.  

Q MR. PHILLIPS: Three pages of text here.

MR. STOOSHINOFF: Ask your question, Mr. 

Phillips.  

Q MR. PHILLIPS: These answers of Clinton 

Wuttunee under oath, they are -- 

MR. STOOSHINOFF: Fine.  Ask him a question.  

Q MR. PHILLIPS: They are -- they're 

consistent with your understanding, your knowledge, 

your experience, at Red Pheasant First Nation, 

correct?

MR. STOOSHINOFF: Ask -- I don't understand the 

question.  What's the question?  

MR. PHILLIPS: That's because you told the 

witness not to read the transcript.  

MR. STOOSHINOFF: What is the question?

MR. PHILLIPS: How this works, listen to 

what I'm saying first, Mr. Stooshinoff. 

MR. STOOSHINOFF: Ask the question.

MR. PHILLIPS: Can you please -- 

MR. STOOSHINOFF: No.  
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MR. PHILLIPS: -- tell the witness to read 

the three pages -- 

MR. STOOSHINOFF: No.

MR. PHILLIPS: -- double-lined that are up 

on the screen.  

MR. STOOSHINOFF: Ask the question.  Ask the 

question.

Q MR. PHILLIPS: Austin -- 

MR. STOOSHINOFF: Ask the question.  

MR. PHILLIPS: If you will stop 

interrupting, I will ask my question.  

MR. STOOSHINOFF: If you would have at least 

given us the courtesy of putting documents when we 

request it, then -- 

MR. PHILLIPS: Mr. Stooshinoff, you had 

this -- this specific document for half a year.  

MR. STOOSHINOFF: I don't have -- my client's 

-- 

MR. PHILLIPS: And stop interrupting.  

MR. STOOSHINOFF: -- all of the documents.  If 

you were intending to cross this witness on the 

document, you should have told us.  We could have 

read it.  We could have digested it.  Now, you're 

putting it forward, and you're saying, Is this true 

or not?  We're not going to comment on the evidence 

of another party.  

So if you have a question, 
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Mr. Phillips, ask your question.  If you're asking 

my client to comment on the truthfulness of Clinton 

Wuttunee in that particular transcript, that's a 

nonstarter.  That's an improper question.  You know 

that, Mr. Phillips, don't you?  You're not going to 

get this as a witness to start commenting -- 

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: Well, you don't seem to get 

it.  You can't ask him to comment on the 

truthfulness of another witness, okay?  So just ask 

your question.  

Q MR. PHILLIPS: Austin, page 230, if you go 

to line 15 of --

MR. STOOSHINOFF: Jesus.  Mr. Phillips, I'm 

very much tired of these tactics and your antics and 

all of the processes that you try to, you know, 

abuse witnesses with.  Ask a question.  Otherwise, I 

think we're done, aren't we?  Unless you've got 

something to ask.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Ask away.  

MR. PHILLIPS: -- please stop interrupting.

MR. STOOSHINOFF: Ask your question.  

Q MR. PHILLIPS: Austin, you see at line 15 

on page 213 the following question "so that's just" 

-- 
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MR. STOOSHINOFF: Ask your question.

Q MR. PHILLIPS: (Quoted as read):

Q "That's to say, if it's a legitimate 

Band member assistance request, there will 

be a corresponding repayment to you from 

Red Pheasant First Nation from its 

accounts, correct?"  

And the answer is "yes."  Do 

you agree with that statement?  

MR. STOOSHINOFF: What -- what is your -- 

Q MR. PHILLIPS: Do you agree?

MR. STOOSHINOFF: What is the specific?  Are 

you saying, does my client get reimbursed for 

payments made by e-Transfer?  Is that the question?  

Why don't you ask him the process.  

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  

MR. STOOSHINOFF: Why don't you ask him the 

process?  Why don't you ask him the process?

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  I want to hear from the witness, not 

you.  

MR. STOOSHINOFF: You're asking him to comment.  

No, you don't.  You want him to comment on another 

witness' evidence.  Ask him how the process works.  

MR. PHILLIPS: Are you done interrupting 

again?  
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MR. STOOSHINOFF: No, I'm not, Mr. Phillips.  

Ask him specifically how the process works.  

Q MR. PHILLIPS: Austin, I specifically 

directed your attention to lines 15 through 20 of 

page 213 on the July 6th, 2020, transcript of the 

cross-examination of Chief Clinton Wuttunee.

MR. STOOSHINOFF: Is that a witness --

Q MR. PHILLIPS: I've read out that question 

and that succinct answer, "yes," of Chief Clinton 

Wuttunee. 

MR. STOOSHINOFF: Is that a witness?  

Q MR. PHILLIPS: Do you -- Do you --

MR. STOOSHINOFF: What is the question for this 

witness?  

MR. PHILLIPS: Stop interrupting, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: What is the question for this 

witness?

MR. PHILLIPS: Stop interrupting.  

MR. STOOSHINOFF: Articulate it for us.  

Q MR. PHILLIPS: Austin -- 

MR. STOOSHINOFF: Read it out, Mr. Phillips, 

for us.  

MR. PHILLIPS: I already read it out.  You 

interrupted -- 

MR. STOOSHINOFF: Well, do it again.  

MR. PHILLIPS: -- inappropriately again.  
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Stop doing it.  

MR. STOOSHINOFF: Read it out or ask it.  

Q MR. PHILLIPS: Austin, you can see lines 15 

through 20 on page 213 on your screen, correct?  

MR. STOOSHINOFF: No.  No.  We're not embarking 

on this game.  

Q MR. PHILLIPS: Austin, if there's a 

legitimate Band member assistance request -- 

MR. STOOSHINOFF: We told you.  We're not 

embarking on this game.  

Q MR. PHILLIPS: Austin, if there's a 

legitimate --

MR. STOOSHINOFF: Mr. Phillips, we're 

not embarking -- 

MR. PHILLIPS: Stop interrupting, Mr. 

Stooshinoff.

MR. STOOSHINOFF: Mr. Phillips, we're not 

embarking on this game.  If you have a question, you 

can put it to the witness out of your mouth, not out 

of the evidence of a third party.  

MR. PHILLIPS: Are you done interrupting 

again, Mr. Stooshinoff?  

MR. STOOSHINOFF: I very much doubt it.  

Q MR. PHILLIPS: If there's a legitimate Band 

member assistance request made to a member of Chief 

and Council, and they pay that request out of their 

own pocket, there will be a corresponding repayment 
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to that member of Chief and Council?

MR. STOOSHINOFF: How would he possibly know 

that?  How could he possibly know that?  He can talk 

about himself.  I keep telling you, you're asking 

him about a third party's evidence.  How can he know 

what some other Council member does, Mr. Phillips?  

How can he know that? 

MR. PHILLIPS: Austin is the employee that 

drafts and signs the cheques.  

MR. STOOSHINOFF: So you can ask him the 

question -- 

MR. PHILLIPS: He knows what payments are 

made.

MR. STOOSHINOFF: -- has he ever been 

instructed -- 

MR. PHILLIPS: He might guess as to the 

reasons for payments.  If they're a legitimate Band 

member assistance payment, he might assume that 

there'll be -- 

MR. STOOSHINOFF: You have to ask him the 

question, Are you ever instructed to repay a Council 

member for payments made. 

MR. PHILLIPS: Stop leading the witness.  

This is a cross-examination, and this is very 

inappropriate conduct.  

MR. STOOSHINOFF: Oh, for God sakes.  Mr. 

Phillips, you're tiresome.  
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MR. PHILLIPS: Are you done?

MR. STOOSHINOFF: If you don't want to put the 

question properly and fairly to the witness, you're 

going to get an objection from me.  

MR. PHILLIPS: Are you done interrupting 

again?  

MR. STOOSHINOFF: No.  I've told you, I'm not.  

Are you listening?  

MR. PHILLIPS: Let's have this marked as the 

next exhibit.  It will be --

MR. STOOSHINOFF: Objection.  Why don't you ask 

him the question directly?  You just won't do it, 

will you?

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  We're getting an exhibit marked here.  

A-147.  If the court reporter 

can confirm that that's been marked.

THE COURT REPORTER: Yes.    

Exhibit A-147:

Pages 182, 213, 214, and 215 of the July 

6, 2020, questioning of Clinton Wuttunee.

Q MR. PHILLIPS: On page 215, Austin, which I 

have up on the screen in that exhibit, you see the 

statement (quoted as read):

"I let my administration do that."  

You see that?  

A Yeah.  
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Q Sorry, I couldn't hear you.  

A Yeah.  

Q Yes.  

You're a part of that 

administration, correct?  

A Yes.  

Q You're not aware of any documentation that documents 

the purported -- the alleged Band member assistance 

payment of $400 to Heather Meechance on February 

18th, 2020, except for the text messages that are 

Exhibit A to your affidavit, correct?

A On that one, I don't think I -- I don't think I had 

that one.  

Q Can you come closer to the mic, sir, so we can hear 

you better.  

A On that one, I don't think I had that -- whatever 

the exchange between Gary and Heather and Heather 

and Cody would have been or whoever the discussions 

were.  I don't think I had that -- that -- that 

information.  No.  

Q So it was Gary Nicotine that made the request 

directly to Cody Benson for the $400 e-Transfer, the 

Band member assistance payment, to Heather now?

A I'm not sure.  I'm just speaking out of turn, other 

than -- 

Q Well, you just said, Heather Meechance and Gary 

Nicotine, Cody Benson.  
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MR. STOOSHINOFF: Let him finish.

A It was handled -- it was handled between Cody and 

whoever -- whoever handled it up above.  I don't 

have any documentation from them.  

Q MR. PHILLIPS: That's to say, there is no 

documentation that you're aware of at the Band 

office that documents -- 

A I didn't get a copy.

Q -- this Band member assistance -- alleged Band 

member assistance payment of $400 to Heather 

Meechance on February 18th, 2020, correct?

A Correct.  

Q And you've looked?  

A I've -- I've looked on that end.  I haven't --

Q And you haven't found anything, have you?

A No.  

MR. PHILLIPS: And just for the record, 

that's Exhibit A-147 that we're referring to there, 

page 215.  

We will go off the record for 

just a moment here.  

(DISCUSSION OFF THE RECORD) 

MR. PHILLIPS: There has been a discussion 

between counsel with respect to the specific witness 

Mr. Ahenakew.  He will be returning at 11 a.m. 

tomorrow for the conclusion of this 

cross-examination.  There's some other commitment or 
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something that he needs to -- to deal with.  

Is that fair, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Yes.  That's correct.  

MR. PHILLIPS: And we will attempt to 

arrange another witness to start hopefully before 

that tomorrow, but we'll go from there.  Is that all 

fair, Mr. Stooshinoff?

MR. STOOSHINOFF: Well, yes.  We'll -- we're -- 

we're working on that now, to see who we can get 

organized.  

And for the record, Jason 

Chakita is not going to be available 'cause he's 

going to be in British Columbia, and we're trying 

now for Dana Falcon, who's outside in his truck, 

waiting for us.  So we're going to see what we can 

do in the meantime, but we can discuss that or send 

you an email tonight, Mr. Phillips.  How's that 

sound? 

MR. PHILLIPS: Well, just to be clear, you 

brought up a different issue here.  Jason Chakita, 

he's presently in Saskatoon, but as you advised me 

just now, he is travelling to BC tonight; is that 

correct?  

MR. STOOSHINOFF: He's left.  

MR. PHILLIPS: Oh, he's left already, but he 

was in Saskatoon today?  
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MR. STOOSHINOFF: He was.  Yes.  

MR. PHILLIPS: Okay.  Sorry, who else is in 

the room?  I can't see.  

MR. STOOSHINOFF: It's Darren Winegarden.  

MR. PHILLIPS: Okay.  I couldn't see.  

So we will see you tomorrow, 

then, Mr. Ahenakew, at 11 a.m.  Because you are 

going home tonight, it is important that you be 

aware of the constraints that operate upon you.  

You're not able to discuss your testimony, your 

affidavit, this case, with anybody until the 

conclusion of your cross-examination tomorrow.  Do 

you understand that, sir?  

THE WITNESS: Yeah, I do.

MR. PHILLIPS: Yeah.  Just don't discuss it 

with anybody tonight, essentially.  

Thank you very much. 

MR. STOOSHINOFF: All right.  Thank you. 

(DISCUSSION OFF THE RECORD)

MR. PHILLIPS: There has been a discussion 

between counsel as to the schedulling of witnesses, 

and Mr. Stooshinoff has advised that Jason Chakita, 

Lux Benson, Clinton Wuttunee, Henry Gardipy, and 

Shawn Wuttunee, none of them are available for 

tomorrow; is that correct, Mr. Stooshinoff?  

MR. STOOSHINOFF: That's right.  

MR. PHILLIPS: All but Henry Gardipy -- all 
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of them have left the province on travel 

arrangements; is that what you said?  

MR. STOOSHINOFF: Yes.  

MR. PHILLIPS: Is that correct?  

MR. STOOSHINOFF: That is correct.  I don't 

know about Shawn.  

MR. PHILLIPS: And you'll be sending an 

email as to Dana Falcon, whether he's available to 

start tomorrow morning at 9 o'clock or 9:30?

MR. STOOSHINOFF: Well, we would, obviously, 

make that effort and see what we can do either for 

the morning or the afternoon.  And we'll advise 

tonight by email.  Otherwise, we hope to hear as 

quickly as possible from Constance, but that won't 

be till Saturday, and then Austin will resume at 11 

o'clock tomorrow morning.  

(PROCEEDINGS ADJOURNED AT 3:54 P.M. JANUARY 7, 2021)

(PROCEEDINGS RESUMED AT 10 A.M. JANUARY 8, 2021)

MR. PHILLIPS: For the record, it's 11 a.m. 

January 8th, 2021.  We were to resume the 

cross-examination of Mr. Austin Ahenakew at this 

time.  Mr. Stooshinoff nor the witness have attended 

yet.  We will wait for them on the record.  

MS. MOOSOMIN: Good morning.  

MR. PHILLIPS: Good morning.  We're on the 

record, waiting for Mr. Stooshinoff to arrive.  

MS. MOOSOMIN: Okay.  Linda will be joining 
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us, but -- 

MR. PHILLIPS: We're on the record, so just 

go on mute.  

MS. MOOSOMIN: Okay.  

MR. PHILLIPS: For the record, that was the 

named applicant Alicia Moosomin.  

For the record, it's 11:05 

a.m.  The witness, Austin Ahenakew, nor Mr. 

Stooshinoff have made an attempt to connect to Zoom 

yet.  For the record, it's 11:08 a.m., and it 

appears as though Mr. Ahenakew has just joined us by 

Zoom.  

Q MR. PHILLIPS: Can you hear me, 

Mr. Ahenakew.  

A I can.  Can you hear me.  

MR. PHILLIPS: I can hear you.  

Q MR. PHILLIPS: Mr. Ahenakew, "ISC," it 

stands for "Indigenous Services Canada"?

A It does.  

Q Pardon?

A It does.  Yes.  

Q To your knowledge, Mr. Ahenakew, ISC -- and when I 

refer to "ISC" today, I'm referring to Indigenous 

Services Canada.  You'll understand me, 

Mr. Ahenakew?

A Yes.  

Q ISC, it does not approve any process -- it doesn't 
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have any involvement in approving any process that 

Band Council uses with respect to Red Pheasant First 

Nation, correct?

A Um, I think -- I think they're satisfied as long as 

the work -- or the -- 

Q Can you come closer -- can you come closer to the 

microphone, sir, so we can hear you clearly.  

A Right here?  Yeah.  They're -- they -- as long as 

they -- funding agreement is satisified -- 

Q Just start your -- just start your answer again so 

we can get it clearly on the record.  

A Okay.  I think as long as they -- the funding 

agreement is satisfied, how we do it is -- it may be 

irrelevant in -- in their eyes, how it's done, as 

long as the funding agreement is satisfied.  

Q If I can put it this way:  ISC has no role to play 

when it comes to approving or disapproving of any 

process that Band Council or Red Pheasant First 

Nation uses, correct?

A That's -- that's kind of a -- that might be an over 

-- an overreach as far as saying they have no -- no 

-- no authority -- or no -- what was your word?  

What did -- what did you say?  Like, I'm trying to 

think.  They do have -- they do have the ability 

to -- to step in, but -- but what -- what was your 

question?  Like, what was the exact wording of the 

question?  
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Q Just before we clarify that, I just want to clarify 

that specific statement that you just made.  ISC 

stepping in, is what you just referred to.  They 

haven't done that, at least since you started your 

position in July 2018, correct?

A Correct.  But I asked you -- I asked what your 

question was.  Yeah.

Q Yeah.  We'll go back.  I just wanted to clarify that 

specific point --

A Yeah.

Q -- while you're on it right now.  

So they haven't stepped in, 

nor have they threatened to step in since July of 

2018, when you started, correct?  

A No.  

Q So that's to say, ISC -- its only role is stepping 

in if things are inappropriate from its perspective?

A No.  No.  That's -- I think they have a bit larger 

role to play in the -- in the Band.  It's not just 

to step in.  They -- they -- they play a major role 

when it comes to funding, administering the -- the 

agreements that they -- that were funded by -- so to 

say that stepping in is their only step, that's 

not -- that's not true.  They -- they help -- they 

help the bands a lot with regards to the agreements 

and -- and, you know, fulfilling them adequately.  

They -- they assist.  They -- they build capacity 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

122

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

10:12:20

10:12:24

10:12:27

10:12:31

10:12:35

10:12:39

10:12:42

10:12:42

10:12:44

10:12:44

10:12:44

10:12:46

10:12:48

10:12:52

10:12:54

10:12:57

10:13:10

10:13:17

10:13:23

10:13:26

10:13:33

10:13:39

10:13:44

10:13:48

10:13:52

10:13:57

10:14:03

SR16062240a



within the bands.  So to say their only role is to 

step in, that's -- that's not right.  

Q ISC provides funding, obviously, correct?

A On behalf of the government.  Yeah.

Q On behalf of Canada, correct?

A Right.  

Q It's up to Red Pheasant First Nation Band Council 

how that funding is used, correct?

A Within certain parameters.  You know, I guess, we go 

back to what are you funded for and what are your -- 

your obligations to -- to the community to provide 

services.  Yeah.  It's not just a free-for-all.  You 

need to -- you need to run the programs that they -- 

they fund.  

Q It's up to Band Council to run the programs that 

ISC, on behalf of Canada, funds; is that a fair 

statement?

A Yeah.  I think it's -- I think it's Council's 

responsibility to ensure that the services are 

being -- are being run 'cause they're the ones that 

sign the agreement.

Q Yes.  

So there is an agreement 

that's entered into, and then Band Council executes 

that agreement, correct?  

A Right.  

Q Now, they're -- it's Band Council that implements 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

123

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

10:14:06

10:14:10

10:14:14

10:14:19

10:14:22

10:14:24

10:14:25

10:14:29

10:14:31

10:14:37

10:14:42

10:14:49

10:14:55

10:14:58

10:15:04

10:15:08

10:15:13

10:15:13

10:15:17

10:15:23

10:15:25

10:15:25

10:15:25

10:15:27

10:15:32

10:15:33

10:15:34

SR16072241a



the processes in relation to satisfaction of that 

agreement, correct?

A They are responsible for it.

Q Band Council, that is?

A Yeah.

Q ISC does not play any role in approving or 

disapproving of any particular process, correct?

A They -- I guess at the end of the day, they do 

their -- they do, like, an annual review of what's 

been -- what's been done, as far as programming.  

And they -- and then they -- they look at the audit 

of what -- I think the audit is part of that, that 

they say, Okay, it fits within the parameters of the 

funds.  

Q So it's only when it comes time for an annual audit 

to occur that ISC becomes involved?

A No.  They -- they would -- they become involved if 

there's, you know, new funding.  There's problems 

with existing funding.  If -- if there's extenuating 

circumstances throughout the year, we -- we rely on 

them to respond to -- to immediate needs in the 

community.  So, no, they don't -- they don't sit 

back all year and -- and wait for -- for the 

year-end.  There's -- there's ongoing -- ongoing 

communication, and -- and -- um -- and they help 

along the way.  

Q When was the most recent -- in 2020, when, if at 
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all, was there an ISC audit?

A In 2020 . . .  For 2020?  

Q In 2020?

A One would be -- oh, the audit would have been done 

in around September.  

Q September 2020?

A September, or it might have even been October.  

Q October 2020?

A Yeah.

Q And so prior to that, it would be about October of 

2019, would be the last audit before that, correct?

A The other one -- the 2019 one would have been in 

July.  End of July, I believe.  

Q July 2020?

A Right.  '19.  '19.

Q Oh, July.  Okay.  Yeah.

So I just want to be clear 

here.  July 2019, audit by ISC, and October 2020, 

audit by ISC.  Nothing in between those two dates?  

A Right.  Correct.

Q I couldn't hear you, sir.  Could you say that again.  

A Correct.

Q Now, in reality, it's an independent accounting firm 

that does an audit on behalf of the First Nation, 

not ISC, correct?

A Right.

Q So it's not ISC doing anything on either of those 
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two dates, July 2019 or October 2020?

A Right.  

Q It's an independent accounting firm doing an audit, 

and it's doing it on behalf of the First Nation, not 

ISC, correct?

A Right.  No.  ISC does not audit.  They -- they --

Q You misspoke -- you simply misspoke --

A Well, you -- I think you kind of led that.

Q Can you speak up or speak closer to the mic.  

A Yeah.  No.  I -- I didn't -- I don't think I ever 

said ISC audits us.  I think you said ISC audits us.  

Yeah.  They -- they review the audit.

Q Ah, I see.  

They simply review an audit, 

and that's the extent of their role?  

A No.  No.  I've been trying to say they have a bigger 

role than just looking at audits.

Q I should be fair.  With respect to audits, their 

only role is simply reviewing the audit that they 

receive, correct?

A I don't know -- 

MR. STOOSHINOFF: Mr. Phillips, he keeps 

disagreeing with you.  

A I don't know --

MR. STOOSHINOFF: And isn't that question for 

ISC?  Like, you're asking him what his knowledge is, 

and you have to accept what his knowledge and 
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understanding is, but you've contradicted him three 

times, and --

MR. PHILLIPS: Mr. Stooshinoff, can we hear 

from the witness.  

MR. STOOSHINOFF: But, Mr. Phillips, if you 

listen to what people are telling you, you're 

contradicting what the witness has already told you 

three times.  Okay.  Move on.  

Q MR. PHILLIPS: Mr. Ahenakew, July 2019 and 

October 2020 audits performed by an independent 

accounting firm, submitted to ISC, reviewed by ISC, 

and with respect to audits, that was the extent of 

ISCs involvement between those two dates, correct, 

sir?

A No.  They do more than that.  They do more than just 

review audits.  They -- they -- they manage our 

funding agreement.  They -- they're in touch with 

us, weekly, monthly.  They respond to our -- our 

needs, if -- if they're eligible for funding.  So, 

no, they -- it's not just review, audit, and move 

on.  It's -- there's a lot of -- a lot of back and 

forth for anything to do with our funding, our 

programming.  

Q Mr. Ahenakew, my question was qualified to audits.  

That's the extent of -- was the extent of their 

involvement.  With respect to that time frame, they 

simply reviewed the audits.  Obviously, we're going 
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to come on to the rest of the role that you've 

discussed, but as it pertains to audits, that's all 

they did in that time period was review the audit 

prepared on behalf of the First Nation by an 

accounting firm, correct?

MR. STOOSHINOFF: Mr. Phillips, how can he say 

what ISC did?  

A Yeah.

MR. STOOSHINOFF: How can he say they limited 

their involvement or their due diligence or their 

investigation to reviewing the audits?  He can't say 

that.  You're asking him to describe what a third 

party did, and he has no knowledge of what they 

did.  He can tell you what happened, but that's it.  

Q MR. PHILLIPS: Mr. Ahenakew, do you endorse 

that -- do you endorse that answer -- 

A I haven't -- I haven't -- I haven't --

Q Mr. Ahenakew, do you endorse that answer?

MR. STOOSHINOFF: Just let him answer, Mr. 

Phillips.  

A Yeah.  I'm just -- I'm just saying, I don't know 

what they do in between time with our audits.  We 

submit it when we're supposed to.  They -- they do a 

review.  I know that.  And they -- they meet with 

us, and they -- a lot of their decisions that they 

make are based on -- on that audit.  But like Mr. 

Stooshinoff says, I don't know intricately what they 
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do with -- with that information.  So to say that's 

all they do, I'd be -- I'd be guessing, and I don't 

-- I don't -- I don't want to guess as to what they 

do in their time.  

Q You just don't know; that's fair to say?

A Yeah.  I don't know 100 percent what -- what -- what 

happens on their end.  But we provide it annually, 

and that's kind of our role in that, so . . .  

Q With respect to Band member assistance payments and 

the process of Band Council in receiving, 

considering, and responding to those Band member 

assistance matters, you have no knowledge of ISC 

approving any of those processes, correct?

A I guess to the extent that my knowledge is that they 

-- by reading the -- by -- by going through our -- 

our audit, they know that the bands provide 

financial assistance to Band members.  They've never 

had any issues with -- with that, so that would be 

the extent of my knowledge.  

Q And with respect to this specific issue of Band -- 

Band member assistance -- 

A Yeah.  

Q -- this is most recently October of 2020, and the 

most recent before that is July of 2019, correct?

A Correct.

Q So you have no knowledge of ISC doing anything in 

relation to Band member assistance matters in 
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between those dates, correct?

A I have no knowledge of that.  No.  Other than they 

approved our audits for -- as far as what they seen, 

they were satisfied that the audit was -- they -- 

they accepted the audit, so that's the extent of my 

knowledge.  

Q You have no knowledge of any process that has ever 

been approved by ISC in relation to Band member 

assistance and Red Pheasant First Nation, correct, 

sir?

MR. STOOSHINOFF: Could you clarify that a bit 

more, Mr. Phillips.  

A Yeah.  Yeah.  I kind of -- 

MR. STOOSHINOFF: Like, I don't understand your 

question.  

A It's almost like I answered it already, so I'm just 

trying to say -- I'm trying to -- I'm trying to 

figure out what your -- what that question meant.

Q MR. PHILLIPS: I'm simply providing you an 

opportunity, sir.  I want to clarify so that we're 

of the same mind what specifically your evidence is 

here today, fair?

MR. STOOSHINOFF: Well -- well, then, please 

clarify your question.  

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  

MR. STOOSHINOFF: Oh, for heaven's sakes, Mr. 
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Phillips.

Q MR. PHILLIPS: Mr. Ahenakew --

MR. STOOSHINOFF: I've asked you already, 

clarify your question.  It is not clear.  

MR. PHILLIPS: Mr. Stooshinoff, I'm asking 

the question again.  I was simply responding to the 

question that was posed by the witness, okay?  

Please don't interrupt.  

MR. STOOSHINOFF: No.  Clarify.  

Q MR. PHILLIPS: Mr. Ahenakew -- 

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff? 

MR. STOOSHINOFF: No.  I don't think I am, 

unfortunately, but you can give it your best shot.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff? 

MR. STOOSHINOFF: No.  I don't think I am, but 

you can give it your best shot.  

Q MR. PHILLIPS: Mr. Ahenakew, can you hear 

me.  You have to say "yes" or "no."  You can't 

simply nod your head for the record.  

A I can.  

MR. STOOSHINOFF: He did speak.  

MR. PHILLIPS: He only spoke after I 

clarified, Mr. Stooshinoff, that he has to actually 

speak.  

MR. STOOSHINOFF: No.  He didn't.  
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MR. PHILLIPS: He simply nodded his head.

MR. STOOSHINOFF: I'm sitting here --

MR. PHILLIPS: Please don't interrupt again, 

Mr. Stooshinoff.  

MR. STOOSHINOFF: I -- I hear him.  You're 

putting on the record falsehoods.  Stop it.  

MR. PHILLIPS: Mr. Stooshinoff, I very much 

take issue with your statements.  We're going to 

move on, though, and the Court will deal with your 

conduct at the appropriate time.

Q MR. PHILLIPS: Mr. Ahenakew --  

MR. STOOSHINOFF: Mr. Phillips, stop 

threatening me.  You put on the record the false 

statement -- 

MR. PHILLIPS: Mr. Stooshinoff, let's move 

on.

MR. STOOSHINOFF: -- that I was having a 

private conversations with Mr. Benson.  That was 

false, Mr. Phillips -- 

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: -- okay?

MR. PHILLIPS: Mr. Stooshinoff, I disagree.  

We're going to move on.  

MR. STOOSHINOFF: Oh, you disagree.  He was 

muttering -- 

MR. PHILLIPS: We're going to have an 

effective conduct of cross-examination.
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MR. STOOSHINOFF: I told you he was muttering.  

Unfortunately, he was speaking in Cree, Mr. 

Phillips.  

Q MR. PHILLIPS: Mr. Ahenakew, you have no 

knowledge of ISC approving any process of Band 

Council or Red Pheasant First Nation in relation to 

Band member assistance, do you?

A I -- I can infer from -- um, I'm just trying to 

think of how many years I've worked in -- in the 

area -- almost 30 years of working with First 

Nations -- First Nations bands that the -- the Band 

member assistance process has never come up as an 

issue at any of the -- at any audit meeting with 

regards -- with INAC.  They've never said, You 

cannot do this.  This is not allowed.  

So I -- I infer that they are 

100 percent okay with helping Band members, and to 

my knowledge, I -- I -- I feel that they are okay 

with that process.  They have never come out and 

said, You cannot do this.  That is not allowed.  

They've -- they've never done that, so take that for 

what it is.  

Q Nor have they said, You can do this particular 

process, correct?

A Nor have they said, No.  I don't know.  Maybe 

over -- over the years, maybe we've gotten that.  

Maybe prior Council members have gotten that, prior 
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Chief and Councils, but I've never been told, You 

can't do it.

Q And you've never been told, You can do this 

particular process, correct?

A I -- I -- we may have been told.  I -- 

Q You just don't know?

A But if I look back over the years, they may have 

said, No problem.  I don't know.  

Q Mr. Ahenakew -- Mr. Ahenakew, I just want to be 

clear.  You simply have no knowledge of ISC ever 

saying, You can do this particular process, we 

approve of it, in relation to Band member 

assistance, correct?

MR. STOOSHINOFF: No.  Mr. Phillips, I think 

that's not what he's saying.  

A No.  No. 

Q MR. PHILLIPS: Tell me, then.  In October of 

2020, did you meet with ISC in relation to that 

audit?

A Not in October.  No.  

Q When, if at all, did you meet with ISC in 2020 in 

relation to Band member assistance?

A December of 2020, we met regarding the audit.  

Q That's the only time in 2020 that you met with ISC 

in relation to Band member assistance?

A No.  We've never met with -- with regards to Band 

member assistance specifically.  
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Q Or at all, correct?

A We've met regarding the audit.

Q And not Band member assistance at all, correct?

A Um, Band member assistance is included in the audit, 

in -- in the financial assistance line.  They had no 

problem with it, so I can infer that there's been no 

issues with -- with it.  

Q You're using the word "infer."  

A Yeah.

Q Is it fair to say that it simply wasn't discussed, 

Band member assistance, that is?

A Yeah.  I -- I think it's fair to say it wasn't 

discussed.

MR. STOOSHINOFF: It was --

A It wasn't discussed specifically.  

Q MR. PHILLIPS: I -- I used the word -- I -- 

I used the word "meet," Mr. Ahenakew.  I want to 

clarify.  Outside of this -- and it was only that 

one meeting in December 2020?  I want to be clear.  

Is that correct?

A Yes.  That's correct.  With regards to that audit.  

Q In 2020, when else did you meet with ISC?

A I think that might have been the only time.  Oh, in 

2020?  

Q In 2020.  

A Okay.  I thought you meant December 2020.  Um, I 

don't know.  I don't know offhand.  Because of the 
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pandemic, it has been -- the meetings with the -- 

direct -- direct meetings are definitely not as -- 

not as -- they're not as many as we usually have.  

So we've met with INAC multiple times, usually now 

by Zoom.  Um, I don't know.  Maybe -- maybe ten 

times.  Maybe.  

Q So let's just clarify.  When you're saying "INAC," 

you're using that term interchangeably with ISC, 

right?

A Right.  

Q One and the same thing when you use that term, 

right?

A Right.  

Q So when you say ten times by Zoom, that's in 2020?

A Via Zoom or conference call.  Yeah.  That's -- 

that's a rough number.  

Q Okay.

A Could be more, could be less, but . . .  

Q Let's go back since the time you started in July of 

2018.  That is when you started, right?

A Yeah.

Q Between that time -- and that was your first 

involvement with Red Pheasant First Nation, correct?

A I had -- I had previous involvement with them, 

just -- 

Q Sir, I can't hear you.  Can you speak up, sir.

A I've had previous involvements with them.
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Q When was that?

A I did a -- I did a work plan for them the previous 

fall.  So that was just -- that was some work that 

the -- the Tribal Council had asked me to do on 

behalf of them.  So I came in and -- and did that 

quickly.  And prior to that, yeah, I had no 

involvement with -- with them.

Q So fall of 2017 -- is that correct -- your first 

involvement?

A Fall.  Yeah.  Fall.  Like --

Q Yeah.  Fall of 2017; is that correct?

A Fall.  Yeah.  

Q Fall of 2017, correct?

A Correct.

Q Okay.  So let's take it as fall of 2017, then.  

Between that date and today, you have never met with 

or communicated with INAC or ISC in relation to -- 

processes in relation to Band member assistance, 

have you?

A Well, no.  That's not true.  Some of the meetings 

are about process and -- and where -- where things 

are -- you know, what processes you have in place in 

the -- in the day-to-day management and what 

process -- what processes can be improved upon.  

Q With respect to processes in relation to Band member 

assistance, what specific occasions have you ever 

met with or communicated with ISC in relation to Red 
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Pheasant First Nation?

A I would say in the fall of 2017.  That would have 

been -- that would have been a focus of -- of the 

thoughts we would have had back then.  Just where -- 

where the community -- where the -- the programs 

were lacking and how can they be improved, what -- 

what steps can be done to improve the management of 

the -- of the First Nation.  

Q So the fall of 2017 -- 

A Yeah.

Q -- would you say that's the only meeting that you 

have had -- only meeting or communication that you 

had with ISC or INAC in relation to Band member 

assistance processes?

A Yeah.  That's -- that would have been the earliest 

instance of it.  And that would have been along the 

length for probably -- probably maybe a two- or 

three-month process.  And then from there, once the 

-- once the ISC people were -- were -- I don't know 

if you want to say "convinced," or once they were 

satisfied that the Band was taking the right steps 

to -- to, you know, run efficiently or run -- run 

their affairs in a -- in a more -- in a -- in a -- 

in a more efficient manner, then, yeah.  Then -- 

then they would have stepped back and said, No.  You 

guys are good to go now.  And this was before I was 

an employee.  
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Q As I understand it, you currently have a process 

where there is a discussion amongst the Band 

administrator, who is contacted by a needy member, 

the Chief or Councillors available, and the Band 

manager.  A decision is made, and then a direction 

to pay is forwarded to you, as chief financial 

officer, for payment.  It's typically done over the 

telephone, by email, or text message.  Have I fairly 

described the process?

A Yeah.  I -- the only thing -- the only thing I could 

add to that is, or in person.  It's not always done 

remotely, so that's the only -- that's the only 

change I would say is, if I'm there, then -- then 

I -- you know, it could be done -- I could do it in 

person with Cody.  So it's not, like, I'm always on 

the phone, always by email, always by e-Transfer.  

You know, if we're -- if we're across the table from 

each over, it could be done like that as well, so -- 

Q So with those -- with those qualifications to the 

process -- 

A Yeah.  

Q -- ISC, INAC, they have not approved or disapproved, 

for that matter.  They've simply said nothing of 

that particular process, correct?

MR. STOOSHINOFF: I don't think that's his 

evidence, Mr. Phillips.  He said -- 

MR. PHILLIPS: I'm asking the witness, Mr. 
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Stooshinoff.  Please don't interrupt.  

MR. STOOSHINOFF: Well, then don't misconstrue 

the evidence he just gave you five minutes ago.  He 

just told you he spent months with INAC, ISC -- 

MR. PHILLIPS: I am asking the witness, Mr. 

Stooshinoff.  Please don't interrupt again.

MR. STOOSHINOFF: Mr. Phillips, if you continue 

to put false, misleading, mischaracterized evidence 

to the witness, you will continue to get my 

objections.  He just explained this.  They spent 

months putting the system in place.  

Q MR. PHILLIPS: Mr. Ahenakew, I'm referring 

to a specific Band member assistance process.  That 

process is the one that we just discussed.  The 

needy Band member brings their concern to the Band 

administrator, Chief and Councillors, that are 

available, they meet with the Band administrator, 

the Band manager, in other words.  A decision is 

made, and then a direction to pay is forwarded to 

you, as chief financial officer, for payment.  It 

could be done over the phone, email, text message.  

If you happened to be there, then it's done in 

person.  You're nodding your head "yes," so you're 

approving of what I say?  

A That's the process that we generally follow.  Yes.

Q Yes.  

So I've correctly described 
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this process, then?  

A Yeah.  I -- I -- I believe that's -- that's the 

process.  Yeah.

Q When did ISC approve of this specific process?

A I would say in the fall of 2017, we took measures to 

improve the efficiency of the -- of the processes in 

the financial management.  Um, we reviewed those 

with ISC, and based on that, they -- they -- they 

allowed management of -- of the First Nation to -- 

they allowed the Band to manage their own affairs in 

a more -- in a less -- I don't know what I'm trying 

to say, but they -- they would have approved that 

process back in the fall of 2017, based on 

recommendations from management and Chief and 

Council involvement.  I believe they would have been 

aware of the changes that were needed, and the Band 

would have suggested changes, and then they would 

have said, Yes, we agree.  

Q Was this specific process for Band member assistance 

discussed with ISC?

A It may have been.  I don't recall the exact meat and 

potatoes of that meeting, but the issue would have 

come up and a way -- a way to do it would have been 

explained to them.  I -- I can't remember 100 

percent, you know, bang, bang, bang, but this issue 

on how to -- how to deliver this as an improvement 

to the Band would have been discussed.  
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Q Improvements as to financial management -- 

A Yeah.

Q -- or Band member assistance in particular, this 

Band member assistance process -- 

A It was all -- it was all entailed.

Q Sorry, can you say that again, sir.

A It would have been entailed in -- in -- in 

everything.  

Q You're using the language of "would have been."  Do 

you actually remember that discussion with ISC or 

not?  

A Do I remember exactly?  Not the exact wording of it.  

Not the exact word by word, but I know that the 

processes would have been reviewed with INAC.  

Q Have you ever refused to do an e-Transfer or a Band 

member assistance payment?

A Yeah, I have.  Yeah.  Just based on availability 

of -- of funding or -- you know, if -- timing.  If 

the timing doesn't work out.  You know, if -- if 

there's going to be a cheque run coming up quick 

enough, then just do it through cheque, so -- yeah.  

There have been times when I have.

Q Well, let's narrow this down to Band member 

assistance payments.  You've refused those before?

A If -- yeah.  If the amount was too much, and they'd 

rather do a cheque, then maybe I would do it the 

next day.  Or, you know, if I'm in the office and 
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the person is mobile, then, you know, let's do a 

cheque rather than an e-Transfer.  So it's just 

depending on the situation.  If it's -- if there's 

need, I think it comes down to try and evaluate need 

and availability of when a cheque can be done.  

Obviously, we prefer to write 

a cheque if -- if it can be done in a timely 

manner.  But if -- at the end of the day, if -- if 

the need is there -- you know, we don't have time to 

courier a cheque away or to -- you know, it can't 

wait until the next day, then, yeah.  I -- but -- 

yeah.  I have -- I have tried to delay -- delay it 

until, you know, the next available time, if it's 

not deemed an absolute emergency.  

Q So are you telling the Court that you delayed Band 

member assistance payments, but you've never not 

done a requested Band member assistance payment?

A I don't know if I can say I've never not done one.  

I have -- again, depending on the time of the month 

and all that too, like -- but at the end of the 

day, we try to help when there's availability, 

funds, when there's need presented, and when 

there's -- yeah.  It comes down to affordability 

too.  Can -- can -- can I afford to make that 

payment physically out of my own account to get 

that -- to get that -- so there are different 

variables, and -- yeah.  I don't know -- I don't 
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know how else to answer that.  

Q I want to be clear.  Are you -- 

A It's almost -- it's almost like a delay, more than 

anything.  Delay it rather than say, No, absolutely 

not.  It's more like depending on what factors are 

at play, it's timing.  And I try not to delay for 

them -- for the -- for the -- you know, for -- I 

know Council has their decisions to make and -- and 

for them to identify need.  I don't want to be the 

one to say, You know what?  We can't help that 

person because I can't do the e-Transfer right now, 

so -- but in reality, if I can't do that e-Transfer, 

I will try to get the cheque made the next day or in 

a -- in a timely manner.

Q Did this occur any point in time January, February, 

or March 2020?

A I don't know.  I really don't know.  

Q You just don't recall?

A I don't recall, no, whether it happened or not.  

Q Specifically in relation to Gary Nicotine, beginning 

of March 2020, is it possible that this occurred, 

that you simply couldn't make a Band member 

assistance payment, or it needed to be delayed?

A I don't recall.  I don't recall anything to do with 

Gary or that situation.  

Q And when I'm saying "Gary Nicotine," obviously, I'm 

not talking to Gary Nicotine.  I'm talking a Band 
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member assistance payment that is made by him to you 

on behalf -- on behalf of somebody else, so for a 

different Band member.  I'm not talking about a 

payment to Gary Nicotine.

A What is your question, then?  Can you just kind of 

repeat -- repeat the question.  

Q I'll put it this way:  In January, February, or 

March 2020, is it possible that you delayed or 

couldn't make a Band member assistance payment that 

Gary Nicotine wanted done?

A I really don't know because I don't deal with Gary 

Nicotine on -- on the issues.  He could have asked 

on a Monday, and I wouldn't know if he had asked on 

Monday.  He wouldn't come to me directly.  He would 

go to Cody or the rest of the Council, so I wouldn't 

know if it was delayed or not from the time of the 

request until the time it got approved.  There could 

be a lapse there of -- of hours, days, weeks, so I 

really couldn't tell you.  

Q A Band member assistance payment that you were 

instructed to make by Cody Benson that had initiated 

or originated from Gary Nicotine, this type of Band 

member assistance payment in the months of January, 

February, and March 2020, it's possible that it was 

delayed by you.  You just don't remember; is that 

fair?

A No.
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MR. STOOSHINOFF: That's -- that's not his 

evidence, Mr. Phillips.  

A No.

MR. PHILLIPS: I qualified it to a direction 

provided by Cody Benson.  

MR. STOOSHINOFF: That's not his evidence, I'm 

saying.  

A No.  No.  That's not accurate.  

Q MR. PHILLIPS: As I understand it, there is 

a $250 per household social assistance amount; is 

that correct?

A I'm not sure what the rate is now.  It might be 255 

or 260 nowadays.

Q Let's talk about the time period February, March 

2020; is that correct?

A It's -- it's roughly $250.  Yeah.  

Q In addition to that amount per household, there is 

other funding available for Band members in need, 

correct?

A Can you -- okay.  So -- so there's not every 

household, just for -- just for clarity.  It's for 

those that are living on social assistance or income 

assistance.  Those are the ones that have a hard 

time meeting -- meeting needs, so it's not every 

household.  The ones that are on social, they get 

very -- very meager social assistance income.  So 

that's what I was referring to when -- when I said 
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"250."  

Q So they're getting $250 per household on top of what 

their social assistance payments are individually; 

is that correct?

A No.  That's -- that's their -- that's -- that's 

about what they get per month for groceries and -- 

groceries and any kind of spending money that they 

need.  

Q Everything else is paid for.  Their housing and 

power and utilities and everything else, correct?

A For those people, I think their power and their 

energy are paid for.  Yeah.

Q So the $250 that you're referring to, it's only to 

groceries and spending money, I think you said; is 

that correct?

A Whatever their needs -- whatever their needs are for 

that month.

Q Okay.  So in addition to that, though, there is 

other funding available.  I think one term special 

needs funding or something is another category of 

funding that's available?

A Yeah.  There's special needs funding for -- there's 

an item there for -- for furniture to -- to -- but 

they have to apply for it.  It's not something they 

get every -- every year.  They get it once every 

three years, if they apply.

Q And this is in addition to this Band member 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

147

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

10:54:23

10:54:26

10:54:33

10:54:34

10:54:34

10:54:37

10:54:45

10:54:48

10:54:48

10:54:52

10:54:54

10:54:57

10:54:58

10:55:04

10:55:07

10:55:07

10:55:09

10:55:09

10:55:12

10:55:14

10:55:14

10:55:18

10:55:22

10:55:25

10:55:31

10:55:33

10:55:33

SR16312265a



assistance category.  It's -- that's a separate 

category, right?

A Separate category.  Yeah.

Q Yeah.  

A Special needs -- 

Q Special needs --

A Special needs would help with -- if you're having a 

baby, they might buy you a car seat to bring the 

baby home.  

Q So by no means is this $250 the only funding that is 

available to Band members in need.  There are 

several other sources; is that fair?

A Not really.  There -- that special needs isn't meant 

to be a monthly or even an annual allocation.  It's 

-- it's identified for the entire community that -- 

of -- the entire community of people that -- that 

are eligible for social assistance, so it's not 

automatic.  You're -- you're -- you have to have 

basic -- some -- some really special needs to -- to 

get that.  

Let's say, if you have HIV, 

you know, there's -- there's -- there's funding 

allowances in there for -- for additional diets.  If 

you're -- like I said, if you have a baby, they -- 

I -- I think they -- they provide for a car seat to 

bring the baby home.  So it's not -- it's not -- 

it's not a -- it's not a monthly thing that you can 
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depend on.  It's -- it's specific to, you know, 

needs at the time.  

Q In addition to this special needs category, though, 

there -- the point is that this $250, by no means, 

is this the only funding available to Band members 

in need, correct?

MR. STOOSHINOFF: I think he said it is, Mr. 

Phillips.

A Yeah.  There's not much out there for people that 

are single -- single, not employed, and -- and not 

having the skills or ability to leave to go to 

work.  Other than that $250, there's not much there 

for them.

Q With respect to the time period January 1st through 

March 31st, 2020, and Band member assistance 

payments or similar payments made directly by Gary 

Nicotine, were there any reimbursement payments made 

by Red Pheasant First Nation to Gary Nicotine?

A I don't recall any.  

Q With respect to the time period January 1st through 

March 31st, 2020, and Band member assistance 

payments or similar payments made directly by 

Clinton Wuttunee, were there any reimbursement 

payments made by Red Pheasant First Nation to 

Clinton Wuttunee?

A Yes.  There would have been.  

Q Please identify the first one.  
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A Well, I don't know offhand.  I don't have that 

information on me.

Q You simply have no recollection?

A No.  I just have no -- I have no detail as to what 

that is.  

Q You're saying "would have been," but you don't 

remember?

A There would have been.  There were.

Q So when?  Tell me.  

A I don't know.  I don't have anything in front of me 

right now.  

MR. PHILLIPS: And as I understand you, Mr. 

Stooshinoff, you're refusing to give any 

undertakings; is that correct?  

MR. STOOSHINOFF: I'm refusing to give any 

undertakings that are in the nature of a discovery 

process, and this falls squarely into that 

category.  

Q MR. PHILLIPS: Mr. Ahenakew, can you still 

hear me.  

A I can.  

Q With respect to the time period of January 1st 

through March 31st, 2020, and Band member assistance 

payments or similar payments made directly by Lux 

Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, 

Henry Gardipy, Samuel Wuttunee, or Shawn 

Wuttunee, were there any reimbursement payments made 
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by Red Pheasant First Nation?

A I don't think there would be.  

Q With respect to the time period of January 1st  

through -- I'll put it this way:  The only 

reimbursement payments made by Red Pheasant First 

Nation for the time period January 1st through March 

31st, 2020, in relation to Band member assistance 

payments or similar -- any similar such payments 

were to Clinton Wuttunee; is that correct?

A No.  And to myself.

Q Oh, so you paid some Band members directly, Band 

member assistance payments, and you were then 

reimbursed?

A Right.

Q You're nodding your head, "yes."  Is that correct?

A I said, Right.  Yeah.  I said, Right.

Q Okay.  I couldn't hear you.  

So you and Clinton Wuttunee 

are the only two persons that you say were 

reimbursed for Band member assistance payments that 

were made directly by anyone, whether it be a 

Chief -- member of Chief and Council or otherwise?  

A And Cody Benson would have.  

Q Tell me about the Band member assistance or similar 

such payments that were reimbursed to Cody Benson in 

the time period January 1st through March 20th, 

2020?
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A I don't know have that information with me.

Q Sorry, can you say that again.  I couldn't hear you.

A I don't have that information with me.

Q And you don't remember any particulars of them?

A No.  No.  No.

Q What about yourself?

A I don't have -- 

Q The reimbursement payments to yourself?

A I don't recall what they were.

Q You don't remember anything about them?

A No.  

Q You don't remember anything about any of the 

reimbursement payments in that time period, January 

1st, 2020, through to March 20th, 2020, to Clinton 

Wuttunee, Cody Benson, or yourself, correct?

A Yeah.  

Q So the -- Cody Benson, is he using his bank account 

to make e-Transfers?

A Yes.  

Q His personal bank account?

A Yeah.

Q To make Band member assistance payments to Band 

members?

A Correct.

Q Same thing for yourself; you're using your personal 

bank account?

A Correct.
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Q For all e-Transfers that you made in the time period 

January 1st through to March 20th, 2020, you're 

using your personal bank account?

A Correct.

Q Rosalie Kelly, they were no reimbursement payments 

to her in relation to Band member assistance or any 

such similar payments in that time period January 

1st through to March 20th, 2020, correct, sir?

A As far as I can recall.  Correct.

Q As far as you can recall.  That's a "no," right?  

You just nodded your head.  You have to say "yes."

A I just can't recall.  

Q Okay.  Now, in January 2020, you were present at the 

Band office when Paul Tobaccojuice was there?

A I believe I was.  Yeah.  I would say yes.  

Q Lux Benson, Clinton Wuttunee, they were there as 

well?

A I think they were in the building.  Yes.  

Q You observed Paul Tobaccojuice complete a request 

for a mail-in ballot form?

A No.  

Q You said "in the building."  So am I to hear you say 

that you were simply elsewhere in the building, not 

necessarily -- not with Paul Tobaccojuice the whole 

time?

A I remember him coming in, and I remember making a 

cheque for him for tires.  That's -- that's the 
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extent of my knowledge there.

Q You don't remember anything else about that day.  

You were -- 

A Yeah.  I just remember it was first time I met 

Paul.  That's the first time I ever met him, and I 

was asked to make a cheque for $200.  It was for 

tires.  I think it was 200.  And --

Q You have to -- oh, sorry.  I thought you had 

finished speaking.  I'm sorry.  Go ahead.

A Yeah.  He seemed happy, the first time I ever met 

him.  So other than that, like, I didn't know him 

before that, and that's kind of what sticks out is 

-- you know, meeting him and basically writing a 

cheque for $200 for him, so . . .

Q So you had to leave the room to go and do the 

cheque, correct?

A Sure.  I don't know.  I don't know.  

Q So you simply don't remember if you were in Paul 

Tobaccojuice's presence the whole time or not?

A Yeah.  I just don't remember.  I just remember 

meeting him, and -- and -- yeah.  

Q Red Pheasant First Nation, you are the director of 

finances and the chief financial officer, so you 

have intricate knowledge of its finances, correct?

A Correct.

Q You know that the expenses for this election appeal 

in the Federal Court are being paid by Red Pheasant 
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First Nation, correct?

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: I would like the answer.  

MR. STOOSHINOFF: You know, what?  And I'd like 

lots of answers from you too.  

MR. PHILLIPS: What is the nature of the 

objection?  

MR. STOOSHINOFF: I'm just objecting.  This 

is -- you're asking matters relevant to privilege to 

information, and it's out of bounds.  

MR. PHILLIPS: I asked about expenses.  

MR. STOOSHINOFF: Well, objection.  

Q MR. PHILLIPS: Mr. Ahenakew, you had 

expenses for driving to Mr. Stooshinoff's office 

today from about two hours away, three hours away?

A An hour and a half.  

Q Those expenses are being paid by Red Pheasant First 

Nation, correct?

MR. STOOSHINOFF: You know, Mr. Phillips, this 

is where we're getting into issues, as we discussed 

earlier, and it is in relation to discovery, and 

you're embarking on a discovery process.  And unless 

you can show me where it's related to the affidavit 

of Austin Ahenakew, we are objecting to this line of 

questioning.  Thank you.  

MR. PHILLIPS: Mr. Stooshinoff, as you're 

aware, a relevant consideration in relation to the 
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issue of costs is, is the Red Pheasant First Nation 

paying the bills for the expenses associated with 

this matter, or are the Chief and Council paying 

them?  

MR. STOOSHINOFF: Yes.  But you'll recall, Mr. 

Phillips, when we were cross-examining Heather 

Meechance with regard to her costs, I don't recall 

you permitting her to answer any of my questions, 

did you? 

Q MR. PHILLIPS: Mr. Ahenakew -- 

MR. STOOSHINOFF: He's not answering it, so 

just move on.  

Q MR. PHILLIPS: Mr. Ahenakew, to your 

knowledge, Clinton Wuttunee, he has not personally 

incurred any expenses in relation to this -- 

financial expenses in relation to this election 

appeal in the Federal Court, has he?

MR. STOOSHINOFF: Mr. Phillips, objection.  

Fishing.  You're engaged in the discovery process.  

We object.  We'll continue to object.  Move on.  

Q MR. PHILLIPS: Mr. Ahenakew, to your 

knowledge, none of the respondents -- the members of 

Chief and Council, in other words -- have personally 

incurred any expenses in relation to this election 

appeal in the Federal Court.  All of those expenses 

have been paid by Red Pheasant First Nation, 

correct?
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MR. STOOSHINOFF: Objection.  Mr. Phillips, 

move on.  You remember Heather Meechance.  Just 

think about her and your conduct when I asked 

similar questions.  The difference was, Mr. 

Phillips, is that -- you were demanding that I --

MR. PHILLIPS: Mr. Stooshinoff, your witness 

has been given -- your clients have been given a 

full and fair opportunity to answer very relevant 

questions.  An adverse inference will be requested.  

MR. STOOSHINOFF: Yeah.  We can -- you can 

expect the same for Heather Meechance.  However, the 

difference then, Mr. Phillips, if you'll recall, is 

that -- 

MR. PHILLIPS: Mr. Stooshinoff, please 

confine your interruption to succinct objections in 

accordance with the Rules.  I would like to 

efficiently conduct this cross-examination today.

MR. STOOSHINOFF: Yes.  It is succinct, and at 

that time -- at that time, you were demanding that I 

personally pay her for those costs, which is 

considerably different, and you refused to permit 

her to answer those questions.  Bear that in mind.  

MR. PHILLIPS: Mr. Stooshinoff, your failure 

to honour an undertaking that you gave as an officer 

of Court will be an issue in the future.  

MR. STOOSHINOFF: Mr. Phillips --

MR. PHILLIPS: That will be for another time 
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and another forum.  

MR. STOOSHINOFF: Mr. Phillips, your deliberate 

attempt to extort money under a false representation 

will be the matter for another hearing at another 

time, and you can count on it.  

MR. PHILLIPS: The issue will be taken up 

with the Court.  Now is not the appropriate time.  

Please stop interrupting, Mr. Stooshinoff.

MR. STOOSHINOFF: Yes.  Please proceed, Mr. 

Phillips.  

Q MR. PHILLIPS: Mr. Ahenakew, no payment for 

Band member assistance or anything else was made to 

Constance Johnson in 2019 or 2020, correct?

A I don't know.  I couldn't tell you.  I don't know 

offhand. 

Q No payment for Band member assistance or anything 

else was made to Constance Johnson on behalf of 

anyone else in 2019 or 2020, correct, sir?

MR. STOOSHINOFF: Which paragraph in his 

affidavit are you referring to? 

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  This is a relevant question, and you 

know it.  

MR. STOOSHINOFF: How so? 

Q MR. PHILLIPS: Mr. Ahenakew, please answer 

my question.  

MR. STOOSHINOFF: How so?  How so?  How is it a 
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relevant question?  

MR. PHILLIPS: I'm not going to get into a 

legal -- 

MR. STOOSHINOFF: You have to --

MR. PHILLIPS: -- argument with you today, 

Mr. Stooshinoff.  We're going to finally have 

some -- 

MR. STOOSHINOFF: How -- how is it relevant?  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Show me where it's written.  

Which paragraph? 

MR. PHILLIPS: If you're going to object on 

the basis of relevancy and refuse to permit the 

witness to answer the question, the Court will -- 

MR. STOOSHINOFF: I'm doing so on the fact 

that -- that you are engaging in a discovery 

process.  You were doing okay there, Mr. Phillips, 

when you were asking about processes and procedures, 

which is what his affidavit is presented before us 

for that purpose.  Now, you're deviating.  Now, 

you're going back to the ways of looking for 

discovery.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: Again, Mr. Phillips, no.  I'm 

not, and I will continue to interrupt so long as you 

continue to embark on a discovery process.  
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Q MR. PHILLIPS: Mr. Ahenakew, no Band member 

assistance payments were made to Arnold Bruce 

Wuttunee in 2019 or 2020, correct, sir?  

A I don't know.  I'm sorry.  I can't recall.  

Q No Band member assistance payments were made to 

anyone on behalf of Arnold Bruce Wuttunee in 2019 or 

2020, correct, sir?

MR. STOOSHINOFF: How could he possibly know 

that? 

Q MR. PHILLIPS: Do you endorse your counsel's 

answer, Mr. Ahenakew?

MR. STOOSHINOFF: How could he possibly know 

that, Mr. Phillips?  Before you -- you start going 

along that line --

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: -- how could he know that?

MR. PHILLIPS: Mr. Stooshinoff, it sounds 

like you're saying this witness has no knowledge of 

the matter.  Let's simply get that answer from this 

witness, then we can move on.  

MR. STOOSHINOFF: No, Mr. Phillips.  You 

said -- the question you made was, If a payment was 

made to somebody on behalf of that individual, like 

how -- how could he know that?  He -- he -- 

MR. PHILLIPS: If he has no knowledge, he 

can simply state that, Mr. Stooshinoff, and we can 

move on finally.  
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MR. STOOSHINOFF: Well, then don't ask --

MR. PHILLIPS: Stop interrupting 

inappropriately.  

MR. STOOSHINOFF: Well, don't ask that -- don't 

ask that question.  The question -- you're asking 

him knowledge of a third party.  He can't know 

that.  

Q MR. PHILLIPS: Mr. Ahenakew, to your 

knowledge, no Band member assistance payments were 

made to anyone on behalf of Arnold Bruce Wuttunee in 

2019 or 2020, correct, sir?

MR. STOOSHINOFF: Okay.  Objection.  How could 

he know that? 

Q MR. PHILLIPS: Do you endorse the answer of 

Mr. Stooshinoff, Mr. Ahenakew?

MR. STOOSHINOFF: How he could know that?  

Explain how could he know it first, Mr. Phillips.

Q MR. PHILLIPS: Mr. Ahenakew, do you endorse 

your counsel's answer, which is essentially that you 

can't possibly know anything?

MR. STOOSHINOFF: No.  It's not you can't 

possibly know anything.  Mr. Phillips, you're asking 

him when he is directed by Cody Benson to make a 

Band member assistance, he doesn't conduct an 

audit.  He follows the instruction of Mr. Benson  

That's it.  

MR. PHILLIPS: Are you done interrupting, 
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Mr. Stooshinoff, so we can move on?  

MR. STOOSHINOFF: It's not an interruption -- 

okay.  Move on.  

MR. PHILLIPS: The objection is on the 

record.  Your refusal to let the witness answer the 

very relevant question is on the record.  The Court 

will take its own view of the matter.  

MR. STOOSHINOFF: Yeah.  Good luck.  

Q MR. PHILLIPS: Mr. Ahenakew, in 2020, how 

many employees did Red Pheasant First Nation have 

approximately?  And, obviously, not including the 

members of Chief and Council.  Sorry, you're putting 

your fingers up.  You have to answer -- I think I 

see three fingers.  

MR. STOOSHINOFF: He's thinking.  

A Give me a minute.  Yeah.  I'm thinking.

Q MR. PHILLIPS: Oh, okay.  

A Yeah.  I want to say 45, give or take.

Q 45 employees in 2020?

A Yeah.

Q At any one given time?

A Yeah.  

Q In 2020, how many Band members worked out of the 

Band office of those 45?

A Seven or eight.  

Q Mr. Ahenakew, where is Dana Falcon right now?

MR. STOOSHINOFF: Objection.  Mr. Phillips, 
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that's pretty pathetic.  

Q MR. PHILLIPS: Mr. Ahenakew, to your 

knowledge, where is Dana Falcon?

MR. STOOSHINOFF: Oh, for God sakes.  I -- I 

think I already said, That's pretty pathetic, Mr. 

Phillips.  Maybe you didn't hear me.  

MR. PHILLIPS: I didn't hear an objection.  

Tell me.  Mr. Stooshinoff, you tell me, then.  Where 

is Dana Falcon?

MR. STOOSHINOFF: He's not here.  He's not 

here.  

MR. PHILLIPS: Where is he?  He's supposed 

to be here for a cross-examination.  

MR. STOOSHINOFF: Yes.  Well, Mr. Phillips, we 

explained all of that last night.  

MR. PHILLIPS: No, you didn't.  

MR. STOOSHINOFF: Yes, we did.  

MR. PHILLIPS: Tell us the specific location 

where Dana Falcon is and why he's not here.  

MR. STOOSHINOFF: I have no idea.  I know he's 

not here.  He was not available today.  He informed 

us of that on Wednesday night, that he could not be 

available on Friday.  He was going to be available 

on Thursday.  

In fact, he was here on 

Thursday, Mr. Phillips, and he sat in his truck 

outside of my office building from 9 in the morning 
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until almost 5 o'clock at your request, Mr. 

Phillips, in your continued abuse of witnesses and a 

complete and utter disregard of the rights of 

criminal -- or legal system participants.  You have 

no respect for people.  Anyway, he left.  He went 

home, to the best of my knowledge.  That's all I can 

tell you.  

MR. PHILLIPS: Did you personally speak with 

Dana Falcon, Mr. Stooshinoff?  

MR. STOOSHINOFF: I personally met with Dana 

Falcon.  

MR. PHILLIPS: Why is he not here today?  

MR. STOOSHINOFF: Because he told us on 

Wednesday night that he could not be here Friday.  

MR. PHILLIPS: What is the reason?  

MR. STOOSHINOFF: He's -- I don't know, Mr. 

Phillips.  Maybe he's ill.  Maybe his children are 

ill.  Maybe he's got cattle to look after.  I don't 

know.  He said he could not be available, and we 

told you that last night.  You were informed that he 

could not be here today.  

MR. PHILLIPS: Mr. Stooshinoff, this is the 

email that you're referring to, 8:44 p.m. last 

night, correct, up on the screen?  

MR. STOOSHINOFF: Mr. Phillips, I'm not 

engaging with you.  I've told you that is -- 

MR. PHILLIPS: You're referring to a 
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document.  This is what it is.  

MR. STOOSHINOFF: I didn't refer to a document.

MR. PHILLIPS: Let's have it marked as the 

next Exhibit 148, A-148.  

MR. STOOSHINOFF: Mr. Phillips, I didn't refer 

to a document.  I referred to our conversation that 

we had in the -- between 4:50 p.m. and 5 o'clock.  

We had a conversation.  I explained that to you in 

your -- in our conversation.  This document does not 

reflect our conversation, other than that the fact 

that we informed you that Mr. Falcon was not 

available.  

MR. PHILLIPS: Mr. Stooshinoff, you are 

misrepresenting what was discussed.  You were to go 

as is reflected in this email up on -- 

MR. STOOSHINOFF: Okay.

MR. PHILLIPS: -- the screen in my reply to 

you -- 

MR. STOOSHINOFF: You do what you want -- 

MR. PHILLIPS: -- if Mr. Falcon could arrive 

at 9 a.m. given your insistence upon a delayed start 

for this witness.  

MR. STOOSHINOFF: No.  Mr. Phillips, you said 

if you can get Dana, we'll see if we can start at 9, 

if you can get Dana.  I'm not -- 

MR. PHILLIPS: Mr. Stooshinoff, it's very 

clear that you and I are going to have a 
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disagreement here.  We're going to confirm -- Court 

Reporter, please confirm that this has been marked 

as Exhibit 148 -- A-148.  

THE COURT REPORTER: Yes.    

Exhibit A-148:

Email between Mr. Phillips and Mr. 

Stooshinoff, January 7, 2021.

MR. PHILLIPS: For the record, it's 12:01 

p.m. 

MR. STOOSHINOFF: Would the court reporter 

please confirm you have on the record our statement 

that between 4:50 p.m. and 5 o'clock p.m. yesterday, 

Mr. Phillips was informed that Mr. Dana Falcon was 

not available, that he had left.  In fact, Mr. 

Winegarden went out to try and see if he was still 

present in his truck, and he was not.  He had 

already left.

THE COURT REPORTER: Without pulling up the 

original transcript, I don't want to make my own 

inferences, but I'm pretty sure that I have on the 

transcript that he did go out to speak to Dana 

Falcon.  I don't think it was said that he wouldn't 

be able to attend.  I'm not sure.  I don't want to 

assume.  

MR. STOOSHINOFF: Are you done with this 

witness?  

MR. PHILLIPS: I'm sending that Exhibit 
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A-148 to the court reporter and to your office.  

MR. STOOSHINOFF: Well, do that on your own 

time.  

MR. PHILLIPS: -- so that you have a copy of 

it, Mr. Stooshinoff.

MR. STOOSHINOFF: You can do that your own 

time.  The witness is waiting. 

MR. PHILLIPS: Come on.  Please stop 

interrupting.   

Q MR. PHILLIPS: Mr. Ahenakew, where is Jason 

Chakita?

MR. STOOSHINOFF: Oh, for heaven sakes.  

Objection.  Move on, Mr. Phillips.

Q MR. PHILLIPS: Where is Lux Benson?  

MR. STOOSHINOFF: Move on.  

Q MR. PHILLIPS: Where is Henry Gardipy?

MR. STOOSHINOFF: Mr. Phillips, I'm going to 

shut you off if you don't ask a relevant question, 

so start doing it.

Q MR. PHILLIPS: Where is Shawn Wuttunee?  

MR. STOOSHINOFF: You better start doing it, 

Mr. Phillips.  So if you've got a relevant question 

for this witness -- a relevant question for this 

witness, otherwise we'll -- we'll end the matter.  

Q MR. PHILLIPS: Where is Clinton Wuttunee?  

MR. STOOSHINOFF: Do you want to question my 

client about a relevant matter?  If you do, ask it 
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now.  Ask it now, Mr. Phillips.  Otherwise, we're 

just going to put you as -- as engaging in some form 

of -- of harassment, so . . .

MR. PHILLIPS: Up on the screen, we have the 

Direction -- second revised Direction to Attend to 

Dana Falcon.  If we can please have that marked as 

Exhibit A-149.  

MR. STOOSHINOFF: That's got nothing to do with 

this witness.  It's not admissible in these 

proceedings, so I assume you're through with my 

client.  Mr. Wuttunee is done, Mr. Phillips? 

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  

MR. STOOSHINOFF: Well, you're not engaging 

him.  If you want to abuse -- continue to abuse this 

Court process by trying to introduce documents and 

exhibits with regard to Mr. Falcon in Mr. Wuttunee's 

cross-examination, you're misconstruing the Court 

process, so -- okay.  Goodbye.

MR. PHILLIPS: Can the court reporter please 

confirm that has been marked as Exhibit A- --

MR. STOOSHINOFF: Goodbye.  Mr. Phillips, we're 

leaving.  You're obviously --

THE COURT REPORTER: Yes.

MR. STOOSHINOFF: You're obviously --

MR. PHILLIPS: That's been marked as Exhibit 

A-149?
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THE COURT REPORTER: Yes.

MR. PHILLIPS Thank you.

Exhibit A-149:

Second revised Direction to Attend of Dana 

Falcon.

MR. PHILLIPS: Up on the screen, for the 

record, Mr. Stooshinoff has now terminated his 

connection to the video conference 

cross-examination, including that of the witness, 

Mr. Austin Ahenakew.

MR. STOOSHINOFF: No.  Mr. Phillips, you're -- 

you're engaging in a process that has got nothing to 

do with this witness.  If you have a question, let 

us know, but you've been given fair warning.  If 

you're not going to ask him questions -- 

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff, you've turned off your video.  I can 

see now -- or I can hear you.  Are you still on this 

video conference?  

MR. STOOSHINOFF: I got my finger on the 

trigger.  Do you have a question for Mr. Ahenakew?  

If not, if you want to try and put in your third 

party records relating to someone else, do it on 

somebody else's time, but Mr. Ahenakew has got 

things to do.  Stop abusing his time.  Stop abusing 

this discovery process.  

MR. PHILLIPS: Mr. Stooshinoff, we're 
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marking these Directions to Attend.  We're noting 

the failure of --

MR. STOOSHINOFF: Well, that's got nothing to 

do with him.  

MR. PHILLIPS: -- these witnesses to attend.  

And then we're going to -- 

MR. STOOSHINOFF: It's got nothing to do with 

Ahenakew.  Don't you get it?  It's got nothing to do 

with him.  So let him go.  

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff, this witness -- this witness obviously 

has knowledge as to where these witnesses are, 

rather than -- 

MR. STOOSHINOFF: Oh my God.  We're tired of 

you, my friend.  It's got nothing to do with him.  

Hire someone else.  Hire a private investigator.

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  Up on the screen, we have the second 

revised Direction to Attend to Jason Chakita.  

MR. STOOSHINOFF: It's not got to do with this 

witness.  

MR. PHILLIPS: Could the court reporter 

please mark that as Exhibit A-150 and confirm.  

THE COURT REPORTER: Yes.    

Exhibit A-150:

Second revised Direction to Attend of 

Jason Chakita.
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MR. STOOSHINOFF: And that's over our 

objection, Ms. Court Reporter, because it's got 

nothing to do with this witness.

MR. PHILLIPS: Up on the screen, we have the 

second revised Direction to Attend of Lux Benson 

now.  Can the court reporter please mark that as 

Exhibit --

MR. STOOSHINOFF: Well, do it on someone else's 

time.  

MR. PHILLIPS: Can the court reporter please 

mark that as Exhibit A-150 and confirm.  

THE COURT REPORTER: Yes.

Exhibit A-151:

Second revised Direction to Attend of Lux 

Benson.

MR. PHILLIPS: A-151, that is.  Can the 

court reporter please confirm it's A-151.  

THE COURT REPORTER: Correct.  

MR. PHILLIPS: Up on the screen, we have the 

second revised Direction to Attend to Henry Gardipy.  

Can the court reporter please confirm that that's 

been marked as the next exhibit, A-152.  

THE COURT REPORTER: Yes.    

Exhibit A-152:

Second revised Direction to Attend of 

Henry Gardipy.

MR. PHILLIPS: Up on the screen, we have the 
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second revised Direction to Attend to Shawn 

Wuttunee.  Can the court reporter please confirm 

that that's been marked as the next exhibit -- 

THE COURT REPORTER: Yes. 

MR. PHILLIPS: -- A-153.

THE COURT REPORTER: Correct.  

Exhibit A-153:

Second revised Direction to Attend of 

Shawn Wuttunee.

MR. PHILLIPS: Up on the screen, we have the 

revised Direction to Attend to Clinton Wuttunee.  

Can you please confirm, Court Reporter, that that's 

marked as the next exhibit, A-154.  

THE COURT REPORTER: Yes.    

Exhibit A-154:

Revised Direction to Attend of Clinton 

Wuttunee.

MR. PHILLIPS: In relation to Clinton 

Wuttunee, up on the screen, we have the December -- 

or October 19th, 2020, purported reply to 

undertakings of Clinton Wuttunee.  Can the court 

reporter please mark that as the next exhibit, 

A-155.  

THE COURT REPORTER: Yes.  

Exhibit A-155:

Purported reply to undertakings of Clinton 

Wuttunee, dated October 19, 2020.

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

172

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

11:29:29

11:29:30

11:29:32

11:29:43

11:29:44

11:29:44

11:29:44

11:29:44

11:29:44

11:30:08

11:30:09

11:30:13

11:30:15

11:30:20

11:30:36

11:30:36

11:30:36

11:30:37

11:30:39

11:30:40

11:30:46

11:30:47

11:30:53

11:31:34

11:31:34

11:31:34

11:31:34

SR16562290a



MR. PHILLIPS: Up on the screen, we have the 

December 4th, 2020, purported reply to undertakings 

of Clinton Wuttunee.  Can the court reporter please 

mark that as the next exhibit, A-156.    

THE COURT REPORTER: Yes.

Exhibit A-156:  

Purported reply to undertakings of Clinton 

Wuttunee, dated December 4, 2020.

MR. PHILLIPS: That last document was the 

December 4th, 2020, purported reply to undertakings 

of Clinton Wuttunee.  

The document up on the screen 

is my December 6th, 2020, reply.  Can the court 

reporter please mark that as exhibit, A-157.  

THE COURT REPORTER: Yes.    

Exhibit A-157:

Mr. Phillips' December 6, 2020, reply to 

the purported reply to undertakings of 

Clinton Wuttunee, dated December 4, 2020.  

MR. PHILLIPS: And, finally, up on the 

screen, we have the attachment to that email, which 

is the last exhibit.  The draft reply to 

undertakings of Clinton Wuttunee prepared by 

myself.  Can the court reporter please mark that as 

the next exhibit, A-158.  

THE COURT REPORTER: Yes.    

Exhibit A-158:
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Draft reply to the undertakings of Clinton 

Wuttunee prepared by Mr. Phillips.

MR. PHILLIPS: Mr. Stooshinoff, are you 

still there?  Mr. Stooshinoff, are you still there?

THE COURT REPORTER: You're muted right now, Mr. 

Stooshinoff, if you didn't realize.  

MR. STOOSHINOFF: Was somebody asking if we 

were here?  

MR. PHILLIPS: Twice, yes.  

MR. STOOSHINOFF: Oh, Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: What are you doing?  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: You're abusing the Court 

record again, are you?  You're attempting to put in 

evidence that has nothing to with Austin Ahenakew.

MR. PHILLIPS: Mr. Stooshinoff, we've just 

gone through the -- 

MR. STOOSHINOFF: Just listen to me for a 

minute.  

MR. PHILLIPS: Mr. Stooshinoff, we've just 

gone through the --

MR. STOOSHINOFF: We don't want to hear from 

you, Mr. Phillips.

MR. PHILLIPS: -- second revised Directions 

to Attend of several witnesses --

MR. STOOSHINOFF: We don't want to hear from 
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you.

MR. PHILLIPS: -- as well as the revised 

Direction to Attend in relation to Clinton 

Wuttunee.  

MR. STOOSHINOFF: We don't want to hear from 

you.  

MR. PHILLIPS: We've also gone through the 

reply -- purported replies to --

MR. STOOSHINOFF: I need to put my objection on 

the record. 

MR. PHILLIPS: Stop interrupting, Mr. 

Stooshinoff.

MR. STOOSHINOFF: You stop interrupting me.  I 

started --

MR. PHILLIPS: You'll get your opportunity 

to say whatever you like later on.  

MR. STOOSHINOFF: No.  You have to put on the 

record that you have attempted to introduce into the 

records documentation so that you can get it onto 

the Court record that have absolutely nothing to do 

with this witness.  In so doing, you are engaging in 

an abuse of the Court process.  This witness has 

been waiting here, waiting to be questioned, and 

instead, you embarked on a process to circumvent the 

cross-examine privilege you have with regard to this 

witness and instead abuse that privilege by using it 

to try and improperly introduce documentary evidence 
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that has nothing to do with him.  That's what I want 

on the record.  Thank you, Mr. Phillips.  If you 

have a relevant question, ask it now.  

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff, are you done interrupting? 

MR. STOOSHINOFF: I think you were the one 

interrupting.  This is a witness whose been waiting 

here to get done with your questioning, and you 

stopped your questioning for a personal purpose for 

you to try and sneak in inadmissible evidence.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: I'm not interrupting.  You're 

the one that interrupted.  

MR. PHILLIPS: Mr. Stooshinoff, Constance 

Johnson, Dana Falcon, Jason Chakita, Lux Benson, 

Henry Gardipy, Shawn Wuttunee, Clinton 

Wuttunee, we've just seen all of their second 

revised Directions to Attend, and in the case of 

Clinton Wuttunee, his revised Direction to Attend.  

They were required to attend for cross-examination.  

They are not here, are they? 

MR. STOOSHINOFF: Mr. Phillips, you have abused 

and continue to abuse the Court process.  You have 

abused and continue to abuse witnesses.  These 

witnesses have been in Saskatoon on numerous 

occasions.  We have begged you for schedules.  You 
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never give us schedules.  We create the schedules, 

and as soon as we create the schedules, you cancel 

and revise them after they have already been put in 

place, after witnesses have already arranged their 

calendars and schedules, after all arrangements have 

been made for hotels and costs and travel costs, and 

it's because you do not respect witnesses.  

MR. WINEGARDEN: It's a tactic.

MR. STOOSHINOFF: You abuse the Court process, 

and you abuse these witnesses, and then when they 

come to Court, you have them waiting for days on 

end.  And then when they're not available, then you 

try and put forward, as you've just done, a sneaky, 

devious, underhanded -- and I might say -- 

completely unethical attempt to create and 

manufacture evidence against these witnesses.  

That is very unprofessional, 

Mr. Phillips, but that's what you're doing, and, Mr. 

Phillips, you know it.  I know it.  Everybody knows 

it.  And soon, very soon, the Court will know it 

because I'm going to tell the Court exactly what I'm 

telling you.  You are an abusive person that abuses 

the Court process, that manufactures false 

information and false impressions to try and gain a 

tactical advantage.  That's what you're doing, Mr. 

Phillips, and you know it.  So are we done with, 

Mr. Ahenakew? 
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MR. PHILLIPS: Are you done interrupting? 

MR. STOOSHINOFF: You are either incapable of 

understanding what I've told you or are deliberately 

refusing to acknowledge it.  Which is it?  

Q MR. PHILLIPS: Mr. Ahenakew, each of these 

persons that I identified, where are they?  

Constance Johnson -- 

MR. STOOSHINOFF: Move on.  

Q MR. PHILLIPS: Clinton Wuttunee, Shawn 

Wuttunee, Lux Benson --

MR. STOOSHINOFF: All right.  Mr. Phillips, 

you're done with this witness.  All right.  Let's 

call it a day.  

Q MR. PHILLIPS: Where are they, Mr. Ahenakew?

MR. STOOSHINOFF: Did you check your backyard, 

Mr. Phillips?  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Did you check your backyard?  

MR. PHILLIPS: -- are you going to produce 

any of these witnesses today?  

MR. STOOSHINOFF: We've got a schedule.  

MR. PHILLIPS: Are you going to produce any 

of these witnesses today?

MR. STOOSHINOFF: You've got a schedule from 

us.  Did you follow our schedule?

MR. PHILLIPS: Are you going to produce any 

of these witnesses today?  Are you going to produce 
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any of these witnesses on Monday morning, January 

11th, 9 a.m.?  Are you going to produce any of them?  

Dana Falcon, are you producing him January 11th, 9 

a.m.?  

Let the record reflect that 

Mr. Stooshinoff is unresponsive.  

MR. STOOSHINOFF: He's a crazy man.

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: You have some psychiatric 

condition, Mr. Phillips.  We have an agreement that 

we're resuming on the 12th.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Do we have an agreement or 

not?  

MR. PHILLIPS: Mr. Stooshinoff, are you 

producing any of these witnesses today --

MR. STOOSHINOFF: I have to know because I 

think you know --

MR. PHILLIPS: -- because if not, we're 

going to keep going through the days.  

MR. STOOSHINOFF: You have some psychiatric 

issue, Mr. Phillips.  You need help.  We have an 

agreement on the 12th.  That's the next day you and 

I are going to meet, so hopefully you can get help 

in the meantime.  

MR. PHILLIPS: Mr. Stooshinoff, you just 

said yesterday that you are available on January 
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11th, correct?  I confirmed with the court reporter 

today that they are available on January 11th.  

MR. STOOSHINOFF: You didn't accept it.  You 

didn't accept it.  

MR. PHILLIPS: Your clients have refused to 

attend for cross-examination.  They are being given 

every single reasonable opportunity to remedy their 

misconduct.  Their deliberate failure to attend for 

cross-examination, it occurred October 13th.  It 

occurred today.  

MR. STOOSHINOFF: You see, here's the problem, 

Mr. Phillips -- 

MR. PHILLIPS: Are they going to attend for 

cross-examination or not?  'Cause we're waiting yet 

another day of cross-examination time.  

MR. STOOSHINOFF: Of course -- of course they 

are, Mr. Phillips, and we've given you a schedule.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: It's you that don't follow 

the schedules.  

MR. PHILLIPS: Dana Falcon, when is he going 

to be produced for cross-examination?  

MR. STOOSHINOFF: Yesterday.  

MR. PHILLIPS: Mr. Stooshinoff, you want to 

try answering my question in a sincere manner now.  

MR. STOOSHINOFF: Yesterday.  For the whole day 

he sat here.  
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MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Mr. Phillips, this is not 

productive, so let's just move on.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Thank you.  I take it you're 

done with Mr. Ahenakew because we're done.  

MR. PHILLIPS: Mr. Stooshinoff, are you 

going to produce Dana Falcon or not?

MR. STOOSHINOFF: Yes, we are.  

MR. PHILLIPS: And if so, when?  

MR. STOOSHINOFF: Yes, we are.  As soon as we 

get him organized, I expect he'll be back on the -- 

the following week.  We have the 12th and the 15th 

arranged.  Those were -- that was our agreement, Mr. 

Phillips, yesterday.  I know you've forgotten that, 

as you seem to forget all our other agreements.  If 

it's not convenient to you, it doesn't seem to 

work.  So we'll look forward to talking to you 

again, Mr. Phillips, on the 12th and the 15th.  

Thank you.  

MR. PHILLIPS: Are you done interrupting -- 

MR. STOOSHINOFF: Have a nice day.  Have a nice 

day.  

MR. PHILLIPS: You know that January 15th is 

to accommodate Constance Johnson and Constance 

Johnson only -- 

MR. PHILLIPS: No, it's not.  
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MR. PHILLIPS: -- it's given her travel at 

your request from Edmonton -- 

MR. STOOSHINOFF: No, it's not, Mr Phillips.  

MR. PHILLIPS: -- provincial travel, 

Edmonton to Saskatoon.  

MR. STOOSHINOFF: Mr. Phillips, no.  We -- 

MR. PHILLIPS: That was not requested on our 

part.  This is a video cross-examination.  

MR. STOOSHINOFF: Mr. Phillips, for some --

MR. WINEGARDEN: She's got COVID-19.

MR. STOOSHINOFF: Mr. Phillips, you --

MR. PHILLIPS: Mr. Stooshinoff, Dana Falcon, 

when is going to be produced for cross-examination?  

MR. STOOSHINOFF: You have lost your mind, Mr. 

Phillips.  We have told you that Constance 

Johnson -- 

MR. PHILLIPS: When are you producing Dana 

Falcon for cross-examination?

MR. STOOSHINOFF: -- has been tested for COVID.  

I told you that she would be getting the results 

hopefully this weekend.  If she's available, and she 

doesn't have COVID, then we will inform you on 

Tuesday.  That's what I told you, Mr. Phillips.  So 

you're just going to have to accept that we're going 

to deal with these witnesses on the 12th and the 

15th.  We had changed -- 

MR. PHILLIPS: What about Dana Falcon?  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

182

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

11:43:02

11:43:02

11:43:04

11:43:06

11:43:06

11:43:07

11:43:08

11:43:10

11:43:14

11:43:14

11:43:16

11:43:17

11:43:17

11:43:20

11:43:22

11:43:23

11:43:23

11:43:26

11:43:26

11:43:28

11:43:33

11:43:38

11:43:41

11:43:46

11:43:48

11:43:51

11:43:54

SR16662300a



MR. STOOSHINOFF: -- the 15th.  

MR. PHILLIPS: Dana Falcon, when is he being 

produced specifically?  

MR. STOOSHINOFF: The 15th.  The 15th.  We'll 

send you an email, how's that?  

MR. PHILLIPS: No.  When is Dana Falcon 

being produced for cross-examination?  He should be 

here right now.  Jason Chakita should be here rather 

than travelling to Alberta or BC.  

MR. STOOSHINOFF: Yesterday.  Both of them --

MR. PHILLIPS: Clinton Wuttunee should be 

here rather than travelling out of province.  

MR. STOOSHINOFF: Both of them were available 

and waited all day for you, Mr. Stooshinoff.  We had 

four witnesses here.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: We had fours witnesses, 

Mr. Phillips.  

MR. PHILLIPS: The witnesses were schedulled 

for cross-examination, and they're not here.  

MR. STOOSHINOFF: Mr. Phillips, they were -- 

MR. PHILLIPS: You've failed to produce the 

witnesses yet again.  October 13th and again now.  

This is inappropriate.  

MR. STOOSHINOFF: Mr. Phillips, what's 

inappropriate is that you do not listen.  You don't 

seem to get it through your head that we schedulled 
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four of those witnesses for yesterday.  They were 

all here.  Two of those witnesses waited all day.  

They could not be here Friday.  We told you that.  

That is the end of the matter.  Now, goodbye.

MR. PHILLIPS: Mr. Stooshinoff, there are a 

number of misstatements, and the record will speak 

for itself.  

MR. STOOSHINOFF: Goodbye.  Yeah.  Well, good 

luck with that.  

Q MR. PHILLIPS: Mr. Ahenakew -- 

MR. STOOSHINOFF: No.  You're done with him.  

Q MR. PHILLIPS: -- where is Dana Falcon?

MR. STOOSHINOFF: You're done with him.  I'm 

not -- I'm not embarking on this ridiculous 

exercise.  

MR. PHILLIPS: You've refused to identify a 

specific date and time that Dana Falcon is being 

produced for cross-examination.  

MR. STOOSHINOFF: 12th or the 15th.  12th or 

the 15th.  12th or the 15th.  Do you see me, Mr. 

Phillips?  12th or the 15th.  12th or the 15th.  

MR. PHILLIPS: Dana Falcon is the next 

witness.  When is he being produced?

MR. STOOSHINOFF: Okay.  Dana Falcon, 12th or 

the 15th.  

MR. PHILLIPS: We're offering 9 a.m. on 

January 11.  Are you refusing that?
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MR. STOOSHINOFF: This is ridiculous.  This is 

the end.  Goodbye, Mr. Phillips.  Take it up with 

the Court.  We're -- we're done with this absolutely 

childish madness.  Goodbye.  You're done with 

Mr. Ahenakew, correct?  Any questions?  Going once, 

going twice, three times.  

MR. PHILLIPS: Are you going to object to my 

questions?  'Cause you continue to do so.  

MR. STOOSHINOFF: What questions?  You don't 

have a question.  Do you have a question? 

MR. PHILLIPS: Mr. Stooshinoff, as you know, 

we're going to be -- we're seeking relief from the 

Court.  This -- this witness has failed to produce 

any documents.  He's declined, refused, objected to 

respond to several lawful, relevant questions.  

We're seeking relief from the Court.  

MR. STOOSHINOFF: Tell it to the Court.  Fill 

your books.

MR. PHILLIPS: Now, you're refusing to 

advise what specifically is the circumstances with 

Dana Falcon or any of the other witnesses that 

should be here right now for these schedulled 

cross-examinations.  

MR. STOOSHINOFF: Tell it to the Court.  

MR. PHILLIPS: This witness has personal 

knowledge as to where they are.  

MR. STOOSHINOFF: Tell it to the Court.  
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MR. WINEGARDEN: He doesn't have personal 

knowledge.

MR. STOOSHINOFF: Tell it to the Court, Mr. 

Phillips.  If you think that's a relevant question 

in relation to his affidavit, good luck with that.  

Now, goodbye.  

Q MR. PHILLIPS: Mr. Ahenakew, I can see that 

you're waiting.  Are you prepared to answer my 

questions now? 

MR. PHILLIPS: Mr. Stooshinoff, you're still 

present as well.  

Let the record reflect that 

both the witness, Mr. Ahenakew, and Mr. Stooshinoff 

are unresponsive.  

MR. STOOSHINOFF: Let the record reflect that 

Mr. Phillips made us sit here for ten minutes 

without acknowledging us, without asking a question, 

without ending this cross-examination.  Mr. 

Phillips, I said before that you abuse witnesses.  

That's an example.  You're doing it deliberately.  

You have no questions, and yet you make this witness 

sit here.  That's an abuse, Mr. Phillips.  The Court 

surely cannot be willing to condone that kind of 

behaviour, so let's do something with integrity, Mr. 

Phillips.  Let's end this matter and let this 

witness go, and we'll carry on, and we'll see you on 

Tuesday, all right? 
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MR. PHILLIPS: Mr. Stooshinoff, that is not 

a fair characterization.  

MR. STOOSHINOFF: Let's show a little 

integrity.  Let's show a little integrity.  

MR. PHILLIPS: You said goodbye -- you just 

said goodbye and packed up all of your things.  

MR. STOOSHINOFF: We're ready to go, if you 

have no questions.

MR. PHILLIPS: Now, you're sitting down.  

Are you waiting -- are you prepared -- you and the 

witness prepared to answer questions, the witness?  

MR. STOOSHINOFF: We've always been prepared to 

answer questions.  It's you, Mr. Phillips.  

Q MR. PHILLIPS: Mr. Ahenakew, where is Dana 

Falcon?

MR. STOOSHINOFF: Move on.  Move on, Mr. 

Phillips.  

A I don't know where Dana is.  

MR. STOOSHINOFF: Don't answer those 

questions.  They're ridiculous questions.  They're a 

stupid process.  

MR. PHILLIPS: Mr. Stooshinoff, as you're 

aware, we've requested that you advise whether Dana 

Falcon will be produced at 9 a.m. on January 11th.  

We've made another -- we've accommodated our 

availability for another day with the court 

reporter.  Are you going to produce him on that day, 
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a day which you advised yesterday you were 

available?  

MR. STOOSHINOFF: No, Mr. Phillips.  Your court 

reporter said that the court reporter was not 

available.  

MR. PHILLIPS: I have conferred with the 

court reporter.  

MR. STOOSHINOFF: I haven't.  

MR. PHILLIPS: Court Reporter, can you 

please confirm that you're available for January 

11th.

THE COURT REPORTER: Yes.  It's January 13th we're 

not available.

MR. PHILLIPS: So, Mr. Stooshinoff, January 

11th, are you going to finally produce Dana Falcon 

for cross-examination?  

MR. STOOSHINOFF: We'll see.  

MR. PHILLIPS: We'll see right now.  Are you 

going to produce him or not?  

MR. STOOSHINOFF: We'll see.  You'll get an 

email.  This is first I've heard of it.  It's now 

five to 1 on Friday the 8th of January, and now you 

inform me that the morning of the -- Monday the 11th 

is open.  I don't have the whole day, as I told you 

last -- yesterday, that I could appear in the 

morning.  If you're going to take more than a 

morning, Mr. Phillips, unless you give us a hard 
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time and -- and limit your questions to within that 

time frame . . .

MR. PHILLIPS: 9 a.m., January 11th.  Will 

you produce Dana Falcon?  

MR. STOOSHINOFF: I don't know.  

MR. PHILLIPS: You say you have the morning.  

9 a.m. to noon.  Will you produce him at that time?  

MR. STOOSHINOFF: I don't know.  I don't know.  

We had him schedulled for the 12th and the 15th.  

MR. PHILLIPS: You did not have him 

schedulled for the 15th, Mr. Stooshinoff. 

MR. STOOSHINOFF: Well, no.  We had him 

schedulled, actually, for yesterday, but now we have 

squeeze him in on the 12th or the 15th.  That's what 

we told you yesterday, Mr. Phillips.  

MR. PHILLIPS: Henry Gardipy, will you 

produce him on Monday instead?  

MR. STOOSHINOFF: I've told you he's got -- 

MR. PHILLIPS: Monday at 9 a.m.

MR. STOOSHINOFF: He's got a broken leg.  We 

informed you of that yesterday.  

MR. PHILLIPS: It's by video conference.  He 

can attend from wherever he likes.  

MR. STOOSHINOFF: I don't care -- he doesn't 

have it.  I told you that yesterday.  I told you 

yesterday the situation with all of our witnesses.  

Again, because we weren't doing it on the record, 
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you want to create this record to create, again, the 

false impression that you intend to use in Court.  

Again, your abuse of witnesses, Mr. Phillips, is 

obvious.  We are getting these witnesses done.  We 

will have them produced.  We've schedulled already 

the 12th and the 15th.  They will get done in those 

two days.  All right.  That's it.  

MR. PHILLIPS: Mr. Stooshinoff, you are 

misrepresenting matters.  January 15th was to be 

your date for two witnesses.  Constance Johnson, 

COVID, that discussion yesterday, if she is 

available to be produced on the 15th, we'll deal 

with her.  

MR. STOOSHINOFF: 12th or the 15th.

MR. PHILLIPS: However, today, you've failed 

to produce the remainder of the witnesses.  It seems 

like we're wasting the rest of the day today.  We 

have four hours that could have been used -- more 

than that -- for cross-examinations today, and 

you're not able to produce a single witness.  

MR. STOOSHINOFF: But, see, we don't 

cross-examine, Mr. Phillips.

MR. PHILLIPS: There are several witnesses 

remaining today.

MR. STOOSHINOFF: Mr. Phillips --

MR. PHILLIPS: You haven't produced any of 

them.  We just went through their revised Directions 
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to Attend.  And in the case of Clinton Wuttunee -- 

their second revised Directions to Attend, and in 

the case of Clinton Wuttunee, his revised Direction 

to Attend, and you can't produce a single one of 

them.  They're out of province.  They're out of 

touch.  

MR. STOOSHINOFF: And we just went over it 

yesterday, and we had our four witnesses ready.  

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff, are you going to produce any of them 

Monday morning, 9 a.m.?  You've said you only have 

half a day for the 12th.  There's no way we're 

getting through them on that half a day.  

MR. STOOSHINOFF: Well, you're going to have to 

ask faster questions.  

MR. PHILLIPS: You haven't produced them 

today.

MR. STOOSHINOFF: Faster questions, Mr. 

Phillips. 

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: You could spend less time 

wasting everybody's time, less time arguing with me, 

and more time focussed on the relevant questions 

relating to each witness, and you would get them 

done.  So we've got the 12th and the 15th, and 

you're going to get them done, Mr. Phillips.

MR. PHILLIPS: Mr. Stooshinoff, are you 
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refusing to produce any witnesses on Monday 

morning -- 

MR. STOOSHINOFF: No, I'm not.  I'm not 

refusing anything.

MR. PHILLIPS: -- at 9 a.m.  You are 

available.  You've confirmed it.  The court reporter 

is available.  

MR. STOOSHINOFF: I'm available -- 

MR. PHILLIPS: Are you going to produce any 

of your witnesses?  Because you're failing to 

produce them right now.  

MR. STOOSHINOFF: I don't know.  I don't know, 

Mr. Phillips.  Don't you get it?  Mr. Phillips, do 

you get it?  I don't know.  We haven't communicated.  

Those witnesses that we just talked about are 

schedulled for the 12th and the 15th, with the 

notable exception that Constance Johnson is in 

lockdown.  She may not be available.  If she is in 

lockdown, she may not be available until the 20th.  

We also told you that yesterday, Mr. Phillips.  We 

also told you that Henry Gardipy broke his leg, that 

he's in bed, that he's incapacitated.  That's as 

simple as it is, Mr. Phillips, so you're going to 

have to put up with it.

Those two witnesses are just 

not certain as to when they can be available.  The 

rest of the witnesses, you're going to get them done 
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on the 12th and the 15th, and that's it.  That's 

your time, okay?  Goodbye.

MR. PHILLIPS: The fact remains, Mr. 

Stooshinoff, that you permitted your clients to 

leave the province.  Your witnesses, Jason 

Chakita -- 

MR. STOOSHINOFF: We permitted them?  

MR. PHILLIPS: -- to leave the province 

rather than stay for a schedulled cross-examination.  

Mr. Stooshinoff --

MR. STOOSHINOFF: Mr. Phillips, you better make 

your argument to somebody else because I think I'm 

done with this utter nonsense, and I just have to 

tell you, Mr. Phillips, you have got to get some 

assistance.  You are embarking on these ridiculous 

haranguing of people, of witnesses, of lawyers, of 

embarking on just stupid procedural things.  I don't 

get you.  It is ridiculous.  

So goodbye.  Let's get out of 

here, Mr. Phillips.  We're not making any progress.  

You don't listen to me.  You don't listen to the 

witnesses.  You got your own strategy.  Good for 

you, but I think we got to put an end to this.  You 

and I are not making progress.  If -- if matters get 

worse, Mr. Phillips, I think we have to get this 

matter before a Court because your tactical approach 

to this is -- is simply bizarre.  
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MR. PHILLIPS: Your witnesses' approach of 

failing to attend for schedulled cross-examinations 

--

MR. STOOSHINOFF: You're just bizarre.

MR. PHILLIPS:  -- on October 13th and then 

again yesterday, today, offering -- declining the 

offer to attend on Monday morning, January 11th -- 

MR. STOOSHINOFF: Look at, Mr. Phillips -- 

MR. PHILLIPS: -- that failure to attend is 

inappropriate, Mr. Stooshinoff.  These dates were 

schedulled for cross-examination.  They're not here, 

the witnesses.  

MR. STOOSHINOFF: Mr. Phillips, you arbitrarily 

schedulled a questioning for October the 13th.  You 

were told -- you were told that that was dates not 

available for me.  You were told that, and once 

you're told that, then you deliberately go ahead and 

try to set matters on a date that you know I'm not 

available.  You did it on purpose.  That's bizarre.  

That is the product of very peculiar thinking.  

I gave you the entire week of 

October 20th, and you didn't take it.  What's the 

matter with you?  And now you're coming back and 

trying to put on the Court record that I failed to 

show up or produce witnesses on the 13th.  I get 

you, Mr. Phillips.  I know that this is pure 

tactics.  You're hoping to trigger a default.  I get 
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it.  Like, that's your strategy.  

But the record will show, and 

your court reporter, Stephanie, is transcribing that 

you're abusing this process to create a tactical 

advantage.  You're hoping to trigger a default so 

that you can apply to strike out the affidavits.  I 

get it.  The Court is going to get it.  I know you, 

and I'm just telling you that's an abusive process.  

That is underhanded.  That's what you and I as 

lawyers call "improper behaviour on the part of 

counsel," and you engage in that.  That is your 

tactic, Mr. Phillips.  We're not going to play that 

game.  You need an intervention.  You need to stop 

this.  You have to cooperate with lawyers.  You have 

to cooperate with the witnesses.  

Even Madam Prothonotary 

Molgat said, This is when you're going to get it 

done, gentlemen, barring any unforeseen 

circumstances.  Well, we've got unforeseen 

circumstances.  I didn't know Henry Gardipy was 

going to break his leg.  I didn't know Constance 

Johnson was going to come down with COVID.  That 

happens, my friend.  So let's try to act 

professionally for the remainder of this case.  And 

if you don't think you can do so, tell me now, and 

let's get you replaced as counsel.  Maybe you can 

find someone who's got some rational analysis that 
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can step in and complete this matter in a sensible, 

respectful, and professional matter.  And if you 

can't do that, Mr. Phillips, which it doesn't look 

like you can, then we have to go back to the Court 

and ask the Court to do an intervention because what 

you're engaging in is not acceptable behaviour.  

Thank you.  Have a good 

weekend, everybody.  Goodbye.  Thank you, Madam 

Court Reporter.  That should be it for all of us.  

I'll send you an email, Mr. Phillips, if we get 

something with regard to change in witnesses.  

Otherwise, we're schedulled for the 12th and the 

15th.  Goodbye.  

MR. PHILLIPS: Mr. Stooshinoff, you've made 

a number of misstatements there.  

MR. STOOSHINOFF: Goodbye.  Goodbye.

MR. PHILLIPS: I've done you the courtesy of 

not interrupting you.  

MR. STOOSHINOFF: No, you didn't, Mr. Phillips.  

You're abusing all of us.  We're all tired of you.  

We're tired of this nonsense and this gamesmanship, 

and we just don't want to have anything more to do 

with this, so let's get going.  Goodbye.  

MR. PHILLIPS: Mr. Stooshinoff, I've done 

you the courtesy of not interrupting you.  Please do 

me the courtesy of not interrupting me, okay?  Mr. 

Stooshinoff, are you there?  
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Let the record reflect that 

it appears as though Mr. Stooshinoff has 

disconnected.  

The court reporter, can you 

please confirm if that's the case.

THE COURT REPORTER: It appears that they 

disconnected.  

(PROCEEDINGS ADJOURNED AT 12:04 P.M.)

* * * * * * * * * * * * * * *
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Austin Ahenakew
January 7 & 8, 2021
Our File Number 10277-2
Volume 1

(Undertakings are inserted and indexed by your court 

reporter as a courtesy service to be utilized at the 

discretion of counsel)

Undertakings Page

Undertaking Number 1 84

Advise how many Band member assistance payments

there were between January 1 through March

2020.

(Refused)

Undertaking Number 2   92  

Produce the text messages with the time and date 

identified for each such message in Exhibit A of Mr. 

Ahenakew's affidavit.

(Refused)

Undertaking Number 3 99

Provide all text messages in relation to the

e-Transfer to Lorraine Bugler on behalf of Dion

Bugler in Exhibit A to Mr. Ahenakew's affidavit.

(Taken Under Advisement)

(Amended as per page 101, line 16)
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Voter declaration accompanying the mail-in
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Request for mail-in ballot of Robin Dean
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Exhibit A-147 114

Pages 182, 213, 214, and 215 of the July 6,

2020, questioning of Clinton Wuttunee.

Exhibit A-148 164
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Exhibit A-149 167
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Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

199
SR16832317a



Chakita.

Exhibit A-151 169

Second revised Direction to Attend of Lux

Benson.

Exhibit A-152 169

Second revised Direction to Attend of Henry

Gardipy.

Exhibit A-153 170

Second revised Direction to Attend of Shawn

Wuttunee.

Exhibit A-154 170

Revised Direction to Attend of Clinton

Wuttunee.

Exhibit A-155 170

Purported reply to undertakings of Clinton

Wuttunee, dated October 19, 2020.

Exhibit A-156 171

Purported reply to undertakings of Clinton

Wuttunee, dated December 4, 2020.

Exhibit A-157 171

Mr. Phillips' December 6, 2020, reply to the
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Certificate of Transcript - Remote Questioning 

I, Stephanie Marocco, hereby certify that the foregoing 

pages are a true and faithful transcription of the 

proceedings and are a complete and accurate transcript 

of the remote video connection questioning of Austin 

Ahenakew, Edmonton, Alberta, taken down by me in 

shorthand and transcribed by means of a computer-aided 

transcription system to the best of my skill and 

ability, pursuant to Alberta Rules of Court 

r.6.20(4)(c), and conducted in accordance with those

portions of the Alberta Protocol for Remote Questionings 

under my control.

Dated at the city of Edmonton, Province of Alberta, this 

7th & 8th day of January, AD, 2021.

____________________________________

Stephanie Marocco,

Court Reporter
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           (PROCEEDINGS COMMENCED AT 8:13 A.M.)

MR. PHILLIPS: We're starting on the record 

with respect to the schedulled cross-examinations of 

several of the respondents' witnesses this morning, 

January 7th, 2021.  It is now 9:13 a.m. and counsel 

for the respondents, Mr. Stooshinoff and 

Mr. Winegarden, have still not attended on the 

line.  We are going to give their call -- office a 

call to see what is going on.  

(DISCUSSION OFF THE RECORD)

MR. WINEGARDEN: Hello?

MR. PHILLIPS: This is Nathan Phillips.  

We're on the record with the court reporter with 

respect to the cross-examinations this morning.  

It's 9:15 a.m. now.  Are you joining the 

cross-examination?  

MR. WINEGARDEN: We will be joining the 

cross-examination.  We're joining from the -- 

WCMZ -- WMCZ boardroom, and we're having a 

difficulty with the Zoom access, so we're in the 

process now of -- we have technical support, and 

we're going to be accessing that.  So we'll be able 

to join by camera and all of the rest of it, and so 

that's what we're doing.  So it shouldn't take too 

long.  We have the technical person in the room now, 

but apparently there's been a -- something has to be 

reset, and so that's what's happening.
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MR. PHILLIPS: We've been waiting since 

before 9, but we'll continue to wait.  If you have 

any other issues, please give us a call.  

MR. WINEGARDEN: Okay.  Very good.  Thank 

you.  

(DISCUSSION OFF THE RECORD)

MR. PHILLIPS: Let the record reflect that 

it's now 9:35 a.m.  We can now finally see 

Mr. Winegarden, and I'm not sure who else is there.  

Can you hear us.  Let the record reflect that it's 

not 9:40 a.m.  

MR. STOOSHINOFF: We hear you now, Nathan.  Can 

you hear us.  

MR. PHILLIPS: We can hear you.  

MR. STOOSHINOFF: Good.  There we are.  

MR. PHILLIPS: Do you have Mr. John Benson 

present?  

MR. STOOSHINOFF: Yes.

MR. PHILLIPS: He can come over towards the 

camera so that the court reporter can see him, so we 

can finally start now.

THE COURT REPORTER: Good morning.  The time is 

9:41 a.m.  We're here today to take the oral 

questioning of John Benson, and I note for the 

record that it is being conducted through video 

connection, due to the current COVID situation.  I 

am the court reporter, and my name is Stephanie 
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Marocco.  I will be affirming the witness and taking 

down the questioning from my home office, located in 

the city of Edmonton.

Before I affirm the witness, 

would the counsel present please state their names 

and locations for the record.

MR. PHILLIPS: Nathan Phillips, counsel for 

the applicants in Regina, Saskatchewan.

MR. STOOSHINOFF: Nicholas Stooshinoff, 

solicitor for the defendants, all defendants except 

the named Burke Ratte.

MR. WINEGARDEN: D. Winegarden for the 

respondents.

John Benson, having been duly affirmed, questioned by 

N. Phillips, Esq., testified as follows:  

Q MR. PHILLIPS: Mr. Benson, it's now 9:42 at 

9 a.m.  We were schedulled to commence at 9 a.m. 

today.  We'll try and make the best of what we have.  

Mr. Benson, I will put a document up on the screen 

here for you.  Please confirm that -- when you see 

it.  Mr. Benson, do you see up on your screen a 

document called "Direction to Attend"?

A Yeah.  

Q Mr. Benson, can you please review the document on 

the screen.  You've reviewed the entire document, 

Mr. Benson?  

A Yes.  
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Q Can you please spell your name for us, your full 

legal name.  

A Where do you want me to start?  First or last name?  

Q First and then last name.  

A J-o-h-n.  

Q Last name?

A B-e -- B-e-n-s-o-n.

Q Can you please read paragraph -- read out loud 

paragraph 1 of the Direction to Attend that you see 

up on the screen.  

MR. STOOSHINOFF: No.  You can ask him 

questions, Nathan.  

OBJECTION TO QUESTION

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt unless you have an objection, and if you 

do have an objection, please succinctly state it and 

limit your interruption to that.  

MR. STOOSHINOFF: Yeah.  Just -- 

MR. PHILLIPS: Can we agree upon that -- 

MR. STOOSHINOFF: -- ask him questions, Nathan.

MR. PHILLIPS: Mr. Stooshinoff, can we 

please agree upon that basic level of courtesy.

MR. STOOSHINOFF: No.  No.  We can't agree on 

that, Nathan.  We asked you well in advance to 

produce all documentation that you intended to rely 

on during the course of these questioning sessions.  

You declined to do so.  Now you want him to publicly 
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read it now.  No thanks.  Nathan, you had your 

opportunity to provide us with documents.  You 

declined to do so.  Ask your questions.  Move on.  

MR. PHILLIPS: Mr. Stooshinoff, first things 

first, courtesy defined with the Rules -- 

MR. STOOSHINOFF: That's fine. 

MR. PHILLIPS: Do not interrupt, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: Ask your questions.  

MR. PHILLIPS: Do not interrupt again, Mr. 

Stooshinoff.

MR. STOOSHINOFF: Ask your questions.  

MR. PHILLIPS: I would like to ensure that 

we have a clear transcript.  If you have an 

interruption, please succintly state your objection 

in accordance with the rules.  

MR. STOOSHINOFF: I've already said it.  I've 

already said it, Nathan.  

MR. PHILLIPS: Limit your interruption to 

that.

MR. STOOSHINOFF: You had the opportunity to 

produce your documents.  We asked you on numerous 

occasions; you refused to do so.  Now you stick a 

document in front of my client.  We're objecting.  

If you have a question, ask your question.  

MR. PHILLIPS: Mr. Stooshinoff, first things 

first, I want to ensure that we have a common 
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understanding as to exactly how we are going to 

proceed with the balance of these 

cross-examinations.  Please do not interrupt unless 

you have a legitimate objection.  And when you have 

an objection, please succinctly state it on the 

record and limit your interruption to that.  Can we 

please agree upon that, Mr. Stooshinoff?  

MR. STOOSHINOFF: No.  

MR. PHILLIPS: Please let the record reflect 

that the witness has now turned his back to the 

court reporter.  

Mr. Benson, can you please 

turn around so the court reporter can actually see 

your face.  

MR. STOOSHINOFF: Ask your question.  

MR. PHILLIPS: Mr. Benson, can you please 

face the court reporter rather than use your 

cellphone, turning your back to the court 

reporter.  

MR. STOOSHINOFF: When you ask a question, we 

will do so.  

MR. PHILLIPS: Mr. Benson, please face the 

court reporter.  She needs to prepare a transcript 

of your sworn testimony today.  She needs to see 

your face to do so.  

MR. STOOSHINOFF: She will, when you ask a 

question.  
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Q MR. PHILLIPS: Mr. Benson, please read 

paragraph 1 of the Direction to Attend that is on 

your screen.  

MR. STOOSHINOFF: He's read it.  

Q MR. PHILLIPS: Please read it out loud.  

MR. STOOSHINOFF: No.  You read it out loud.  

MR. PHILLIPS: Mr. Stooshinoff, what is your 

objection? 

MR. STOOSHINOFF: You have not asked a 

question.  You don't get to --

MR. PHILLIPS: I want the witness to read 

out -- 

MR. STOOSHINOFF: He has already read it.  You 

asked him to read it.  He read it.  Now ask your 

question.  

MR. PHILLIPS: Mr. Stooshinoff, I would like 

the witness to read out paragraph 1 of the document 

up on the screen, which, for the record, is Exhibit 

-- has already been marked as Exhibit A-82 on the 

October 13th, 2020, cross-examination.  

MR. STOOSHINOFF: We have not consented to that 

being marked.  

MR. PHILLIPS: Mr. Stooshinoff -- please, 

Mr. Benson, can you face the court reporter.  

MR. STOOSHINOFF: Ask your question.  

MR. PHILLIPS: Let the record reflect that 

Mr. Benson is still -- still has his back turned to 
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the court reporter.  

MR. STOOSHINOFF: Ask your question.  

MR. PHILLIPS: Mr. Benson, please face the 

court reporter.  

Let the record reflect that 

it's now 9:50 a.m.  Mr. Benson, can you please pay 

the Court the basic respect of facing the court 

reporter so she can take an accurate transcript of 

your evidence today.  

Mr. Benson, you can't have a 

private conversation with your lawyer.  You have to 

speak up, especially if you're not going to face the 

court reporter so she can transcribe what you're 

saying.  

Can the court reporter please 

confirm that the video is being recorded for this.  

THE COURT REPORTER: It is.  

MR. PHILLIPS: That was a "yes"?  

THE COURT REPORTER: Yes.  

MR. PHILLIPS: Thank you.  

Q MR. PHILLIPS: Mr. Benson, can you please 

confirm that you received this document before 

today, the document up on the screen that has 

already been marked as Exhibit A-82?

A Yeah.  

Q When did you receive this document?

A I don't know.  
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MR. PHILLIPS: Mr. Stooshinoff, please don't 

have a private conversation with the witness.  

MR. STOOSHINOFF: It was not a private 

conversation.  If he does not know, he does not 

know.

MR. PHILLIPS: I would like the witness to 

speak so that the transcript accurately reflects 

what the witness is saying today.  

MR. STOOSHINOFF: If he doesn't know, Nathan, 

he doesn't know, okay?  

MR. PHILLIPS: Well, I want to hear that 

from the witness.  

MR. STOOSHINOFF: That's what he said.

Q MR. PHILLIPS: Mr. Benson, can you please 

answer, When did you first receive this document?

A I told you, I don't know.  

Q Was it in the last week?

MR. STOOSHINOFF: I don't think anything's 

going to change when he has already said, I don't 

know.  

MR. PHILLIPS: There's a difference between 

the last week and four months ago.  

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: I think he said, I don't 

know.  

Q MR. PHILLIPS: You have no idea, then, Mr. 

Benson, when you received this document?
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A Next question.  

Q Can you please confirm that you have no idea when 

you first received this document.  

MR. STOOSHINOFF: Asked and answered.  Move on, 

Nathan.

MR. PHILLIPS: I take that as refusal to 

answer the question.  Is that correct, Mr. Benson?  

MR. STOOSHINOFF: Asked and answered.  

MR. PHILLIPS: Can we please have this 

marked in this cross-examination as Exhibit A-82.  

MR. STOOSHINOFF: Objection.    

Exhibit A-82:

Mr. Benson's Direction to Attend, dated 

September 4, 2020.

MR. PHILLIPS: Specific nature of the 

objection?  

MR. STOOSHINOFF: It's a document that you 

produced despite our request to -- to request that 

you produce any document you wish to do so.  You 

have not done so.  You have also been told on a 

number of occasions now by the Court that the 

purpose of questioning on affidavits is not 

discovery, and you're attempting to engage in 

discovery.  If you have some question with regard to 

my client's affidavit, that was sworn August 

27th, 2020, please ask him.  

MR. PHILLIPS: Mr. Stooshinoff, I can see 
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that you've placed the affidavit of the witness 

before the witness now; is that correct?  

MR. STOOSHINOFF: It's before him.  

MR. PHILLIPS: Can you please close it.  I 

would like to get the witness' evidence.  Please 

take the document away from the witness, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: It's -- it's not a guessing 

game.  He's entitled to refer to his affidavit.  His 

affidavit is his evidence.  

MR. PHILLIPS: Mr. Stooshinoff, you still 

have the document open for the witness.  Can you 

please take it away.  

MR. STOOSHINOFF: No.  If you have a question, 

put your question.  

MR. PHILLIPS: Mr. Stooshinoff, you 

acknowledged that you received service of the 

document on the screen, the Direction to Attend-- 

MR. STOOSHINOFF: No.  No.

MR. PHILLIPS: -- that's been marked as 

Exhibit A-82, correct?  

MR. STOOSHINOFF: No.  No.  We have not 

received service of that document.  

MR. PHILLIPS: You did not receive this 

Direction to Attend?  

MR. STOOSHINOFF: We did not receive service of 

this document.  
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MR. PHILLIPS: The Direction to Attend that 

you see on the screen, with or without an exhibit 

label, you have been served with this previously, 

correct, Mr. Stooshinoff?  

MR. STOOSHINOFF: It has not been served.  We 

don't accept the document.  Which paragraph should I 

direct my client to speak to?  

MR. PHILLIPS: You're referring to his 

affidavit, which you've opened up again for him.  

MR. STOOSHINOFF: Yeah.  Which -- which 

paragraph?  Let's get on with this, Nathan.  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: Where do you want to ask him 

-- 

MR. PHILLIPS: Up on the screen is the 

Direction to Attend, dated September 4th, 2020.  It 

has been marked as Exhibit A-82 on October 

13, 2020.  Are you denying that you were served with 

this document with or without the exhibit label?  

MR. STOOSHINOFF: I'm not 

under cross-examination.  I'm not under 

cross-examination.  Move on, Nathan.

MR. PHILLIPS: As an officer of the Court, I 

want to hear you clearly.  It seems to me that 

you're denying that you were ever served with this 

document.  

MR. STOOSHINOFF: Nathan, you have got to focus 
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on what you're here to do.  You're here to 

cross-examine John Benson on his affidavit.  Ask him 

questions on his affidavit.  Don't ask me.  Don't 

ask him about documents that aren't part of his 

affidavit.  Move on.  Ask your questions.  Let's get 

this going.  

Q MR. PHILLIPS: Mr. Benson, up on the screen 

is page 2 of Exhibit A-82, the Direction to Attend.  

You have not -- what, if any, of these documents 

have you brought with you today, paragraphs 1 

through 4?  Let's start with paragraph 1.  Can you 

please read it out loud so we can be clear as to 

what exactly it is.  

A I'm not reading nothing.  I'm here to answer that 

picture here.  That's all I'm gonna do here today.  

If you want to get it on, let's do it.  That's all 

I'm here for.  

Q Paragraph 1 of this Direction to Attend-- 

A I don't care about this paragraph.  Let's get to the 

picture, and let's get this done with.  There's 

nothing's going to change anyways.  It's -- it's -- 

it happened.  I went to school with Linda.  Let's 

get this done with.  

Q Mr. Benson -- 

A No.  I'm not reading nothing.  

Q -- please read out loud paragraph 1 of the Direction 

to Attend on the screen.  
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A No.  I'm not reading nothing for you.  I told you.  

Let's -- let's get to this point here and get done 

it with.  

Q Mr. Benson, have you brought any of the documents 

identified in paragraphs 1 through 4?

A Up for -- for what?  

Q You have not brought any of these documents; is that 

what I'm hearing you say?

A What documents?  I'm just here to answer the picture 

here, and then that's -- that's what I'm supposed to 

do.  

Q Mr. Benson, I want to have the transcript clearly 

reflect your testimony here today.  Have you brought 

any of these documents identified in paragraphs 1 

through 4 of the Direction to Attend on the screen?  

MR. STOOSHINOFF: Mr. Phillips, are you asking 

him if he has the original affidavit before him?  

MR. PHILLIPS: I am asking -- 

MR. STOOSHINOFF: Yes, he does.  

MR. PHILLIPS: -- if he has brought any of 

these documents.  

MR. STOOSHINOFF: You are asking -- I'm just 

telling you.  You are asking if he brought the 

original film negative.  It's not on a film.  It's 

--

MR. PHILLIPS: Mr. Stooshinoff, I want to 

hear from the witness, not you.  
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MR. STOOSHINOFF: Well, listen -- 

MR. PHILLIPS: Are you counsel for this 

witness?  

MR. STOOSHINOFF: It is --

MR. PHILLIPS: Are you counsel for this 

witness, Mr. Stooshinoff?  Has this witness retained 

you as a lawyer?  

MR. STOOSHINOFF: Nathan . . .

MR. PHILLIPS: Mr. Stooshinoff, please don't 

have a private conversation with the witness.  I 

find this highly improper.  

MR. STOOSHINOFF: Mr. Phillips, you --

MR. PHILLIPS: Please don't block the view 

of the witness from the court reporter, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: -- have my client's 

affidavit.  He's got the original of the affidavit.  

He's got the document, Exhibit A, attached to it.  

MR. PHILLIPS: Mr. Winegarden, please don't 

have a discussion with the witness.  

MR. STOOSHINOFF: That's it.  That's it.  So 

let's move on, Nathan.  Nathan.  

MR. PHILLIPS: Please don't obstruct the 

view of the witness from the court reporter.  

MR. STOOSHINOFF: Nathan, just ask questions on 

the affidavit, okay?  That's what you're here to 

do.  That's what a judge has told you, so let's do 
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it.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: No.  I doubt it.  

Q MR. PHILLIPS: Mr. Benson, have you brought 

the original of your affidavit in this proceeding 

sworn August 27th, 2020, with you today?

A Yeah.  Right here.  

Q With reference to paragraph 3 of the Direction to 

Attend, Mr. Benson, have you brought any 

documents -- can you please read out paragraph 3 

so we're on the exact same -- 

MR. STOOSHINOFF: No.  You read it out.  You 

read it out.  You ask him your question.  

OBJECTION TO QUESTION

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt again.  

MR. STOOSHINOFF: No.  Read out your 

question.  

MR. PHILLIPS: If you have an objection, 

please succinctly state --

MR. STOOSHINOFF: I do.  I just stated it 

endlessly, Nathan.  

MR. PHILLIPS: Mr. Stooshinoff, please 

succinctly state your objection and limit your 

interruption to that.  Can we agree upon that.  

MR. STOOSHINOFF: No.  You don't listen, 
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Nathan.  

Q MR. PHILLIPS: Mr. Benson --

MR. STOOSHINOFF: You don't listen to my 

objection.  My objection has been made.  You are not 

having this witness read out your document.  If you 

have a question for him, then you can ask it.  If 

you don't have a question, don't put him through an 

exercise of serving you.  

MR. PHILLIPS: Mr. Benson, please don't use 

your cellphone during the cross-examination.  

THE WITNESS: Why not?  

Q MR. PHILLIPS: Mr. Benson, are you refusing 

to read out paragraph 3 of the Directon to Attend?

A I'm not reading nothing.  

Q Mr. Benson, have you brought any documents with you 

in relation to paragraph 3 of the Direction to 

Attend?

A Yeah.  Right here.  

Q Which document?

MR. STOOSHINOFF: What documents do you want?  

MR. PHILLIPS: Mr. Stooshinoff, I just asked 

the question.  In relation to paragraph 3 --

MR. STOOSHINOFF: Well, you asked the question.  

What document do you want?  

MR. PHILLIPS: Mr. Stooshinoff, we're 

conducting this cross-examination by video 

conference.  It's extremely important that there be 
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a clear transcript.  Please wait for me to finish 

speaking before you interrupt so that there is a 

clear transcript of what is said by each person 

present today.  Can we at least agree upon that, Mr. 

Stooshinoff.  Are you going to respond?  

Let the record reflect that 

Mr. Stooshinoff is simply sitting there 

unresponsive.  

Can we please agree upon at 

least that, to ensure an accurate, clear transcript 

today?  

MR. PHILLIPS: Mr. Benson -- I don't hear a 

response coming from Mr. Stooshinoff. 

Mr. Stooshinoff, do you have 

any response whatsoever to that?  You're not going 

to agree to even that, are you?  

Let the record reflect that 

Mr. Stooshinoff now has his back to the court 

reporter.  We'll attempt to do what we can today 

given the circumstances.  

Q MR. PHILLIPS: Mr. Benson, in relation to 

paragraph 3 of your Direction to Attend on the 

screen, what documents have you brought with you 

here today?  

MR. PHILLIPS: Let the record reflect the 

witness, Mr. Benson, is unresponsive.  

Q MR. PHILLIPS: Mr. Benson, may I please have 
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a reply, an answer to my question.  

MR. STOOSHINOFF: Mr. Phillips, if we reply, 

will you listen?  

Q MR. PHILLIPS: Mr. Benson, please answer my 

question.  

MR. STOOSHINOFF: Mr. Phillips, if we reply, 

will you listen?  

MR. PHILLIPS: Mr. Stooshinoff, this is 

highly improper.  I want an answer from the 

witness.  That is what the witness is here for 

today, to answer questions under oath.  

MR. STOOSHINOFF: If -- if an answer is 

provided, will you listen?  

MR. PHILLIPS: Mr. Stooshinoff, I am 

listening to the witness.  I am listening very 

carefully.  I am sure the Court is going to be 

reading the transcript very carefully.  Please, I 

would like an answer from the witness, not from 

you.  

Q MR. PHILLIPS: Mr. Benson, what documents 

have you brought with you here today in relation to 

paragraph 3 of your Direction to Attend that is on 

the screen?  

You can't whisper with Mr. 

Stooshinoff during the cross-examination.  Please 

speak directly to the court reporter, Mr. Benson.  

What documents have you 
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brought with you here today in relation to paragraph 

3 of your Direction to Attend?  

A Affidavits of John Benson.  Is that what you want?  

Q Sorry, can you please say that louder.  

A The affidavit of John Benson.

Q You have only brought your affidavit, sworn August 

27, 2020?

A What else do you want?  

Q You refuse to provide anything else?

A I got everything here.  

Q Mr. Benson, are you refusing to produce any 

documents in relation to paragraph 3 of your 

Direction to Attend?

A It's all here.

Q You're referring to your affidavit?  That's what 

you're pointing to?  

A Yeah.  Right here.  Can you see my finger and my 

hand, how many times I've pointed here.  Right 

here.  

Q The Court can't see that on the transcript, Mr. 

Benson.  So when I'm describing what's occurring -- 

A Can the Court see this now?  Right here.  

Q Mr. Benson, you'll agree with me that you're 

pointing to your affidavit, correct?

A That's correct.  

Q Yes.  Your affidavit, sworn August 27th, 2020?

A Yeah.  
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Q Mr. Benson, with the exception of your affidavit, 

sworn August 27th, 2020, you're refusing to produce 

any of the documents identified on the Direction to 

Attend, which is Exhibit A-82; is that correct, sir?

MR. STOOSHINOFF: No.  That's not correct, Mr. 

Phillips.  How can he refuse to produce what he 

doesn't have?  

MR. PHILLIPS: Mr. Stooshinoff, we haven't 

heard that from the witness.  Please don't 

interrupt.  

MR. STOOSHINOFF: Well -- well, then, Mr. 

Phillips, ask the question.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No.  Nathan, I've tried to 

explain to you; you don't listen.  If you have a 

question, ask it.  If you want to ask my client, Do 

you have a copy of the transcript of your adult 

upgrading course?  Ask him that.  Do you have a copy 

of that in your possession or control?  Ask him, 

then he will give you an answer.

MR. PHILLIPS: Mr. Stooshinoff, please stop 

leading the witness and interrupting.  Again, this 

is highly improper.

MR. STOOSHINOFF: You can ask him a question, 

Nathan.  

MR. PHILLIPS: Mr. Stooshinoff --
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MR. STOOSHINOFF: Do you have a certificate of 

completion or graduation?  Ask him that.  

MR. PHILLIPS: You're leading the witness.  

This is highly improper.

MR. STOOSHINOFF: I'm not leading the witness, 

Mr. Phillips.  I'm trying to get you to focus your 

mind on the objection that I've raised at the 

outset, which is that you have to ask my client a 

question.  Does he have an enrollment record for the 

adult upgrading course?  Yes or no.  Ask him that 

question.  He will respond.  

MR. PHILLIPS: For the record, it's now 

10:09 a.m.  

Mr. Benson, I would like to 

use our time effectively.  Mr. Stooshinoff, please 

don't interrupt and read the witness.  I am quite 

capable of conducting this cross-examination without 

your repeated interruptions.

MR. STOOSHINOFF: Then just ask the questions.  

MR. PHILLIPS: Please don't suggest 

questions.  Please don't suggest answers to the 

witness.  

MR. STOOSHINOFF: Mr. Phillips, how can I have 

done that when you've asked him, did he refuse to 

produce the documents in paragraph 3?  You're saying 

he refused to produce them.  You have not 

established that he has them.  So in your own 
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estimation of your capability, perhaps you could 

start with Lesson Number 1.  Before you accuse a man 

of refusing to comply with an order, ask him if he 

has the document.  

Q MR. PHILLIPS: Mr. Benson, I want to be 

absolutely clear.  With the --  

MR. STOOSHINOFF: No, you don't.  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: You don't want to be clear.  

You want to be -- 

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  You are very clearly done speaking, 

correct?  

MR. STOOSHINOFF: Ask him the question.

MR. PHILLIPS: Please do me the reciprocal 

courtesy of not interrupting me.  Can we least agree 

upon that.  

MR. STOOSHINOFF: No, Nathan, because I said, 

you don't listen.  Ask him the question:  Do you 

have an enrollment record?  Ask him.  

MR. PHILLIPS: Are you done interrupting 

again, Mr. Stooshinoff?  

MR. STOOSHINOFF: Ask him the question.  Get 

the answer.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No, Nathan, I'm not done, 
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because you won't listen.  

MR. PHILLIPS: I want to make sure that we 

have an absolutely clear transcript today, so I am 

not going to interrupt you, Mr. Stooshinoff.  The 

Court can hear exactly what your objection is.  I 

have requested repeatedly that you comply with the 

Rules, that you state your objections succinctly in 

accordance with the Rules and that you limit your 

interruptions at this cross-examination to those 

that are permitted, pursuant to the Rules, i.e., 

succinctly stating your objections.  I do not want 

any other interruption, Mr. Stooshinoff.  So I'm 

going to ask you again:  Are you done?  Let the 

record reflect that Mr. Stooshinoff is 

unresponsive.  

Q MR. PHILLIPS: Mr. Benson, please confirm 

that with the exception of your affidavit, sworn 

August 27th, 2020, that you have in front of you 

right now, you have not brought any other documents 

with you in relation to the Direction to Attend that 

you see up on the screen?

A Nathan, I want to ask you a question.  What kind of 

documents are you asking from me?  What -- what is 

that?  What -- explain yourself.  You tell me.  I'm 

asking a question.  You tell me.  What kind of 

documents am I supposed to bring or what?  

Q Well, we can start with you reading out paragraph 3 
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of the Direction to Attend on the screen.

A I'm not reading shit.  I'm not reading that.

Q Can you please do that, Mr. Benson.  

A No.  No.  I'm not.  I'm not reading nothing.  You -- 

if you want to lead out something, you read it out, 

and I'll listen.  You're getting paid for that.  I'm 

not.  I'm here to witness, your answers.  So you 

read it, and I'll answer whatever you want me to 

answer.  

Q First, Mr. Benson, I want to establish that you have 

not brought anything else with you, aside from your 

affidavit today.  

A What do I need?  

Q Is that correct?

A What do I need?  What?

Q Mr. Benson, please just answer the question that's 

specifically -- 

A What -- no.  You listen to me yourself.  Whatever 

you're trying to do, nothing's going to change.  

Whatever's in that picture is I'm here to 100 

percent agree that was -- that happened.  Me and 

Linda, I went to school with her.  Let's get to that 

point and be done with this.  

Q Mr. Benson, please answer the question that I ask of 

you.  

A Well, can you please read it yourself, and I'll 

listen.  How's that?  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

27

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR17122346a



Q Mr. Benson, with the exception of your -- 

A No.  I'm not.  I'm not doing nothing for you.  

Q Mr. Benson, with the exception of your affidavit, 

sworn August 27th, 2020, please confirm that you 

have not brought any other documents with you here 

today?

A What do I need other documents for?  For what?

Q That's to say that you haven't brought any other 

documents?

A Well, what do I need other documents for, then?  You 

explain it to me.  

Q I just want the answer to this question for the time 

being.

A Well, answer me.

Q We'll move on after I get the answer to this 

question?

A You answer me.  What documents I need them -- for 

what?  What do I need documents for?  

Q Mr. Benson, please answer my question.  

A Well, I'm answering your question.  You need more 

water, I think.  More water.

Q Mr. Benson, with the exception of your affidavit, 

you have not brought any other documents with you 

here today, correct, sir?  Mr. Benson please don't 

have a private discussion with Mr. Stooshinoff.  

A Just a minute.  Just a minute.   Okay.  You see this 

clearly?  
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Q You're referring to Exhibit A to your affidavit?

A This is what I'm here for.  Nothing else.  Let's get 

to here and be done with it, okay?  

Q For the record, you're holding up Exhibit A to your 

--

A For the record, this is the record.  The Court sees 

it.  That's what I'm here for, to answer your, yes, 

no, and that's it.  

Q For the record, you were just holding up Exhibit A 

to your affidavit, correct?

A Oh, yes.  That's what -- that's what I'm here for.  

Not whatever documents, Exhibit A, and whatever your 

crap is.  

Q I just want the record to clearly reflect what's 

occurring.

A Well, get your record straight, then.

Q You were holding up Exhibit A -- 

A Just get to the point and be done with it.

Q Please confirm that you are holding up Exhibit A to 

your affidavit, sir.  

A Let's get to the picture and be done with this, 

okay?  The Court hears me.  That's what I'm here 

for.

Q Mr. Benson --

A Plain and simple.  Let's end this and get it done 

with.  This happened here years ago.  I went to 

school with her.  It's been this -- and let's go 
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with it.  Let's move on.  Let -- I want to deal with 

this picture.  I'm not answering your questions, 

nothing, 'cause I'm here for this.  That's all.  I 

don't care if you keep talking.  When you get to 

here, I'll answer here.  Let's get to this picture 

here, and I'll answer every question you want.  

Every detail, every day at school, time, and 

whatever.  I'll tell you when we partied.  I'll tell 

you when we had bad times.  I tell you that picture 

here.  I'll tell you a story on this picture, but 

nothing else.  The other questions, you're wasting 

your time.  Let's finish this and get done with it.  

'Cause this happened -- I'm in the picture here.  

Linda's in here, and there's someone in the picture 

that passed on.  I'll you which one.  I'll point out 

the picture.  If you want to know all the -- know 

all the details, I'll tell you what's here.  But the 

other documents and whatever you're asking, you're 

just wasting your time and my time.  

Q Because you're refusing to produce anything else?

A I'm not refusing nothing.  I'm here to tell the 

truth, nothing but the truth with the law and the 

Court.  

Q Mr. Benson.  

A No.  

Q Please -- 

A Let's get to this picture, and that's it.  Let's do 
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this.  

Q Mr. Benson, at the very least, please confirm that 

you're referring to Exhibit A to your affidavit.  

A Don't worry, my affidaivt, it's here.  Yeah.  It's 

here, but my -- my -- but my point is here.  Let's 

get to the picture and be done with it.  You're 

wasting your time, and you're wasting my time.  

Q Mr. Benson, with the exception of your affidavit, 

sworn August 27th, 2020, you have not brought any 

other documents with you here today, correct?

A What document?  For what?  I don't need documents.  

For what?  Document for what?  Everything's here.  

The proof's right here in that picture.  What do I 

need documents for?  

Q Please confirm that you have not brought any other 

documents aside from your affidavit.  

A I don't need documents, I'm telling you.  I don't 

need documents.  

Q Mr. Benson --

A There's my proof right here.  The Court sees this.  

It's my proof right here.  This is what I'm here 

for, and this is what I'm going to answer your 

questions, whatever you need to know.  But anything 

else -- I have nothing to do with it.  

Q Mr. Benson, do you understand the question?  Have 

you brought any other documents with you here today?  

Mr. Benson?
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MR. STOOSHINOFF: Mr. Phillips, I think you've 

beaten that horse to death, so please move on.  

MR. PHILLIPS: I want a clear answer from 

the witness.  

MR. STOOSHINOFF: Mr. Phillips, move on.  

You've been told by me on many occasions.  You've 

been instructed by Madam Prothonotary on two notable 

occasions.  This is not an opportunity for 

discovery.  This is an opportunity to question a 

witness on his affidavit.  If you have a question 

that pertains to his affidavit, you can ask him.  

But the tone of your question 

is designed and you've intended it to try to 

demonstrate to the Court that the witness is 

refusing to comply and is engaging in improper 

conduct.  That's what you're trying to do, Mr. 

Phillips.  It's fairly apparent.  You're easy to 

read.  I understand the game you're playing, but 

you're dealing with witnesses and people's lives, 

and you have to show some courtesy and some respect.  

So if you want to ask the 

question, politely, Mr. Benson, do you have any 

enrollment records from that time frame?  You can 

ask him that.  But what you are doing is creating a 

question where you can accuse him of some sort of 

misconduct, and that is highly objectionable, and we 

object to it.  We object to it for this witness, and 
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we will object to it for every other witness because 

that is the way you conduct yourself.  It is not 

proper, and it's objectionable.  So ask the question 

that's framed with courtesy and that represents a 

reasonable inquiry into the affidavit and the 

contents of this witness' affidavit.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Don't try foisting your 

pathetic rejoinder, Mr. Phillips.  Just proceed 

professionally and ask a question.  

MR. PHILLIPS: I would like a clear 

transcript.  That's something that we apparently 

can't agree upon today, so it's apparent I'll need 

to ask you, if you're done interrupting.  Are you 

done?  

Let the record reflect that 

Mr. Stooshinoff is unresponsive.  

Mr. Stooshinoff, I do not 

agree with several of your assertions.  The proper 

time to deal with those is before the Court.  I'm 

not going to waste our time dealing with them now.  

I do not accept them.  

Q MR. PHILLIPS: Mr. Benson, with the 

exception of your affidavit, sworn August 

27th, 2020, have you brought any other documents 

with you here today?
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A Okay.  I'm going to ask a question.  What kind of 

other documents are you wanting me to have here?  

What -- what kind of documents?  What kind?  

Q Any other documents whatsoever.  

A Well, okay.  What -- what documents?  Explain 

yourself, then, and I'll -- I'll answer you.  What 

kind of documents are you talking about?  You tell 

me.  You're the one that -- you're the lawyer over 

there, so you tell me what kind of exact documents 

am I supposed to have.  Hello?  

Q Mr. Benson, when you attended to the office of Mr. 

Stooshinoff this morning for this video conference 

cross-examination, what did you bring with you?

A Right here.  

Q And that's your affidavit?

A The affidavit is all.  

Q That's the only thing you brought with you?

A Yeah.  What do I need -- what do I need more?  What 

more do I need?  Tell me.  

Q And with the exception of your affidavit, you did 

not otherwise send any documents to Mr. Stooshinoff 

or Mr. Winegarden or the applicants, correct?

MR. PHILLIPS: Mr. Stooshinoff, please don't 

whisper with the witness.  We need to have a clear 

transcript of exactly what the witness is saying 

here.  

A Okay.  You're just making me laugh here.  What am I 
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supposed to send to who?  What?  

Q MR. PHILLIPS: That -- have you sent 

anything else?  The only thing you've sent Mr. 

Stooshinoff or Mr. Winegarden or the applicants is 

your affidavit, correct?

A You know Mr. -- what is your name, anyways?

MR. STOOSHINOFF: Phillips.

A Phillips.  You're a lawyer, but, you know, you're 

just, like, all over the world, man.  You're in 

Regina, and you're -- I don't know where -- where 

else you're at.  You're just kind of windy.  Just 

get to the point and be a lawyer, and I'll answer 

your questions right 'cause that's what I'm here 

for, but you're just going all over the place.  The 

documents, the documents is, like, 20, 40 years ago.  

Is that what you're asking for?

MR. STOOSHINOFF: Yes.

Q MR. PHILLIPS: Up on the screen, we have 

your Direction to Attend, Mr. Benson.  Have you made 

any attempt to get any of these documents except for 

your affidavit?

A No.  Nothing.  Nothing.  

Q You've not made any attempt to get any of these 

documents except for your affidavit?

A What do I need the documents for?  That's -- that's 

30, 40, years ago you're talking about here.

Q You haven't made any attempt to get those documents?
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MR. STOOSHINOFF: Did you hear what my client 

said, Mr. Phillips?  You're asking for documents 

that were created 30 or 40 years ago or more.  Did 

you hear that, Mr. -- 

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Did you hear it, Mr. 

Phillips?  

MR. PHILLIPS: Mr. Stooshinoff, are you 

done?  

MR. STOOSHINOFF: No.  Now, you can follow up 

that up with a sensible question like, Did you save 

any of those documents that were created 30 or 40 

years ago?  Ask him that.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Did you save your enrollment 

record for the adult upgrading course?  Did you save 

that?  

THE WITNESS: No.

MR. STOOSHINOFF: Did you save your 

transcripts?

THE WITNESS: No.

MR. STOOSHINOFF: Did you save your certificate 

of completion --

THE WITNESS: No.

MR. PHILLIPS: Mr. Stooshinoff, this is 

highly improper.  Please stop interrupting and 
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suggesting answers to the witness.  

MR. STOOSHINOFF: You didn't save any of that?  

Did you hear that, Mr. Phillips?  I never saved any 

of it.  

MR. PHILLIPS: Mr. Stooshinoff, are you 

done?  

MR. STOOSHINOFF: No.  Did you listen, Mr. 

Phillips?

THE WITNESS: No.  

MR. PHILLIPS: Are you done?  

MR. STOOSHINOFF: Mr. Phillips, did you listen 

to what my client said?  He did not save any of 

those records.  Did you hear him? 

Q MR. PHILLIPS: Mr. Benson, you have not made 

any attempt whatsoever to get any of the documents 

identified on your Direction to Attend except for 

your affidavit, correct, sir?

A Correct.  Next question.  Let's get to the picture.  

I'll answer all there.  

MR. PHILLIPS: If the court reporter can 

please confirm that this Direction to Attend has 

been marked in this cross-examination today as 

Exhibit A-82.  

THE COURT REPORTER: Yes.

Q MR. PHILLIPS: We have up on the screen 

Exhibit A-75.  This is revised Direction to Attend, 

dated October 2nd, 2020.  Have you seen this 
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document before, Mr. Benson?  Mr. Benson?

MR. STOOSHINOFF: No.  We object to the 

question, Mr. Phillips.  

OBJECTION TO QUESTION

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No.  I said, We object.  

MR. PHILLIPS: Are you done -- 

MR. STOOSHINOFF: No.  

MR. PHILLIPS: -- Mr. Stooshinoff?  

MR. STOOSHINOFF: I just said, We object to the 

question.  We also object to the presentation and 

the tendering of this document.  

Q MR. PHILLIPS: Mr. Benson, are you refusing 

to answer the question, Have you seen this document 

before?

MR. STOOSHINOFF: No.  We've objected to it.  

We object.  Don't answer the question.  

MR. PHILLIPS: You're instructing the 

witness not to answer that question?  

MR. STOOSHINOFF: That's right.  We object to 

this document.  We objected to it when you tried to 

serve it.  We objected when you tried to make use of 

it.  We objected to your conduct throughout.  We 

objected to your consistent pattern of behaviour of 

manufacturing directions to attend for the purpose 

of abusing the Court's process, Mr. Phillips.  
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That's what we do.  

We take the position that you 

have abused the Rules of Court, the processes of the 

Rules of Court, and the Direction to Attend 

mechanism.  And you use it to try to trigger a 

failure or a default or a breach on the part of our 

clients and witnesses.  That's what you do, Mr. 

Phillips.  We object to it.  That is a standing 

objection to your conduct.  I object to the marking 

of this document as an exhibit, and I object to your 

conduct.  And I'm instructing my client not to 

answer questions related to a discovery process that 

is, by its very nature, an abuse of the processes of 

the Court.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

Let the record reflect that 

Mr. Stooshinoff is unresponsive again.  

If the court reporter can 

please confirm that this has been marked as Exhibit 

A-75 in this cross-examination as well.

THE COURT REPORTER: Yes.

MR. STOOSHINOFF: Over defence objections.  

It's not admissible evidence, Mr. Phillips.    

Exhibit A-75:

Revised Direction to Attend, dated October 

2, 2020.
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MR. PHILLIPS: Mr. Stooshinoff, did you send 

this document, Exhibit A-75, to Mr. John Benson?  

MR. STOOSHINOFF: No.  We object to it.  I've 

told you.  Did you hear what I said? 

Q MR. PHILLIPS: Mr. John Benson, were you 

even aware that you were supposed to be 

cross-examined on October 13th, 2020?

MR. STOOSHINOFF: Listen, he wasn't supposed to 

be cross-examined, Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  

MR. STOOSHINOFF: Mr. Phillips -- Mr. Phillips, 

you cannot put to this witness false facts.  

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: You cannot put to this 

witness false facts, facts which you, Mr. Phillips, 

know to be false.  

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: Mr. Phillips, you cannot put 

to this witness false facts.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Mr. Phillips, you cannot put 

to this witness false facts.  Did you hear me?  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Did you hear me?  
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Q MR. PHILLIPS: Mr. Benson, did you anyone 

inform you that you should attend for a 

cross-examination on October 13th, 2020?

MR. STOOSHINOFF: Improper question.  

Objection.  

Q MR. PHILLIPS: Mr. Benson, you're remaining 

silent.  Can I take it today that you're endorsing 

whatever answers Mr. Stooshinoff -- refusals to 

answer questions that Mr. Stooshinoff makes today on 

your behalf?

MR. STOOSHINOFF: Improper question.  

Objection.  

Q MR. PHILLIPS: Are you endorsing the answers 

of Mr. Stooshinoff, these objections and refusals?

MR. STOOSHINOFF: Objection.  Improper 

question.  It's improper.  I'm making an objection 

as a matter of law and as a matter of procedure.  

How can he comment on that, Mr. Phillips?  Please 

move on.  Ask something pertinent.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Have you heard me, Mr. 

Phillips?  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Have you heard me, Mr. 

Phillips?  
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Q MR. PHILLIPS: Mr. Benson, have you retained 

Nicholas Stooshinoff as your lawyer?  

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Is Mr. Stooshinoff your 

lawyer?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Mr. Benson, does Mr. 

Stooshinoff represent you as lawyer in this 

proceeding?

MR. STOOSHINOFF: Objection.  Mr. Phillips, 

let's move on.  Ask him a question.  He's got his 

affidavit.  He's ready to answer all your questions 

relating to his affidavit.  

Q MR. PHILLIPS: Mr. Benson, can you please 

review the second revised Direction to Attend that 

you see up on the screen.  

MR. STOOSHINOFF: No.  He cannot.  I've 

objected to that document.  We've asked you in the 

past for you to produce all documents you wish to 

cross-examine on.  You have not done so.  You now 

trot out something during the course of your 

cross-examination, throw it before this witness, and 

attempt to cross-examine on.  

First of all, review my 

initial objection to your continued tactic of 

abusing the processes of the Court; and secondly,  

that this is not discovery; and third, we objected 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

42

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR17272361a



at the outset to this document.  We did when you 

attempted to file it and serve it.  We continue with 

that objection.  It's not admissible.  Please stop 

wasting everyone's time, Mr. Phillips.  Ask 

questions on the affidavit.  

MR. PHILLIPS: Can we please have this 

marked, Court Reporter, as Exhibit A-141.  

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: Can the court reporter please 

confirm that it's been marked.  

THE COURT REPORTER: Yes.

MR. STOOSHINOFF: Will the court reporter 

please confirm that my objection has been recorded.  

THE COURT REPORTER: Yes.

MR. STOOSHINOFF: Thank you.    

Exhibit A-141:

Second revised Direction to Attend.

MR. PHILLIPS: Mr. Stooshinoff, I repeatedly 

asked you to return an executed acknowledgement of 

receipt in respect of this second revised Direction 

to Attend.  You failed to respond to my several 

requests.  

MR. STOOSHINOFF: That's because it's 

objectionable.  It's an abuse of the Court's 

process.  It's -- it's objectionable by its very 

nature.  We did not agree to those dates.  You 

attempted to foist it on us.  We objected to that.  
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Again, Mr. Phillips, you don't listen.  Those dates 

were not agreed to.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No, Mr. Phillips.  One more 

question.  Did you listen? 

MR. PHILLIPS: Mr. Stooshinoff, you are now 

asserting that you did not agree to this date.  

MR. STOOSHINOFF: It's a simple question.  

Simple question.  A simple question, yes or no.  

MR. PHILLIPS: Mr. Stooshinoff, please do 

not interrupt me.  

MR. STOOSHINOFF: Yes or no?  

MR. PHILLIPS: I do you the courtesy of not 

interrupting you --

MR. STOOSHINOFF: Yes or no?  Did you listen?  

MR. PHILLIPS: Mr. Stooshinoff, are you 

asserting that you did not agree to January 

7th, 2021, for the cross-examination of Mr. John 

Benson?  

MR. STOOSHINOFF: On the Direction to Attend? 

MR. PHILLIPS: I heard you say that you did 

not agree to these dates.  

MR. STOOSHINOFF: No.

MR. PHILLIPS: Did I hear you correctly, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: The -- the date that we are 
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here is by agreement before Madam Justice -- or 

Madam Prothonotary Molgat.  

MR. PHILLIPS: Mr. Stooshinoff, so you have 

incorrectly spoken when you suggested -- 

MR. STOOSHINOFF: I'm not -- don't bother -- 

don't -- don't bother -- don't bother asking me 

questions, okay?  

MR. PHILLIPS: Mr. Stooshinoff, do you 

acknowledge that you're incorrect when you asserted 

that these dates were not agreed to?  I know you 

tried to push this out to March as long as possible; 

that's in correspondence.  

MR. STOOSHINOFF: No, Nathan.  

MR. PHILLIPS: But this specific date for 

this specific witness, have you -- do you 

acknowledge that you've misspoken -- 

MR. STOOSHINOFF: On the -- oh my God.

MR. PHILLIPS: -- when you allege that you 

did not agree to this specific date?  

MR. STOOSHINOFF: On the Direction to Attend.  

We object to the Direction to Attend, Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: You've got the document 

before you, do you not?  

MR. PHILLIPS: Mr. Stooshinoff, did you send 

this document to Mr. Benson or not, the second 

revised Direction to Attend, which is now Exhibit 
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A-141?  

MR. STOOSHINOFF: When you have a question for 

my client, please let us know.  Maybe you can text 

it to me; otherwise, I think we're about ready for 

coffee, Nathan.  

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: I don't see anything for my 

client to answer.  

Q MR. PHILLIPS: Mr. Benson --

MR. STOOSHINOFF: Okay.  Let's ask Mr. Benson a 

question.  

Q MR. PHILLIPS: Before today, when I put this 

document up on the screen, Exhibit A-141, did you 

receive or view this document?

MR. STOOSHINOFF: Objection, Mr. Phillips.  

I've objected to this document.  I continue to 

object to this document.  I object to it being 

presented to the witness.  I object to it being 

marked as an exhibit, and I object to you asking 

questions on it.  

MR. PHILLIPS: Mr. Benson, please don't have 

a private conversation with Mr. Stooshinoff.  You're 

under oath at the present time.  Mr. Stooshinoff, 

please -- stop having a private discussion with the 

witness.  You know that you're not supposed to do 

that in the middle of a cross-examination.  

MR. STOOSHINOFF: No.  I don't know that.  
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You're not cross-examining, Mr. Phillips.  We've 

been waiting for 10 minutes for you to think of a 

question.  And while we're waiting -- 

MR. PHILLIPS: Do you realize this is being 

video recorded, correct, Mr. Stooshinoff?  

MR. STOOSHINOFF: And I hope --

MR. PHILLIPS: Do you want to correct your 

misstatement that you've been waiting for 10 

minutes?  

MR. STOOSHINOFF: While you are doing whatever 

you're doing -- 

MR. PHILLIPS: Do you want to correct your 

misstatement?  

MR. STOOSHINOFF: No.  We haven't had a 

question for Mr. Benson for maybe more than 10 

minutes.  You want to cross-examine me, which is -- 

MR. PHILLIPS: That is not an accurate 

statement and you know it, Mr. Stooshinoff.

MR. STOOSHINOFF: If you have a question for 

Mr. Benson, please ask it.  I'm talking about to him 

about going for coffee.  

MR. PHILLIPS: Mr. Stooshinoff, you 

acknowledge that you're having a private 

conversation with the witness while he's under 

cross-examination.  

MR. STOOSHINOFF: I just said we're talking 

about going for coffee.  Now, if you have a 
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question, please hurry up and get there.  

Q MR. PHILLIPS: Mr. Benson -- 

A Hurry up.  Let's -- let's do this.  Let's finish 

this.  Let's get to the picture here and be done 

with it.  

Q What other nicknames do you go by?  I understand 

"Johnny" is one of them.  

A I don't have no -- of any nicknames.

Q Pardon?  Can you speak up or come closer to the 

microphone.  

MR. STOOSHINOFF: Which -- which paragraph in 

his affidavit are you referring to? 

MR. PHILLIPS: Mr. Stooshinoff, you've 

opened up the affidavit in front of the witness.  

A Yeah.  But I can answer -- 

MR. PHILLIPS: Please take the affidavit 

away.  

A Listen, nicknames -- 

MR. PHILLIPS: I want to pose questions to 

this witness.  

A Hello?  Hello?  I don't have no nicknames.  

Whatever, but -- whatever Linda's saying, go with 

it.  

Q MR. PHILLIPS: Johnny -- 

A what kind of nicknames do you want?  How many you 

want, nicknames?  

Q Johnny, that's a term that -- 
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A That's my full name.  My -- my -- my ID -- they come 

with John.  My full name is John Benson.  That's my 

signature.  

Q You also sometimes go by "Johnny" in just common 

usage, correct?

A Yeah.  Well, if you like it, yeah.  Whoever likes 

it, they can use it.  

Q No.  I'm asking you.  Sometimes -- you're commonly 

known sometimes as Johnny, correct?  Johnny Benson?

A Yes.  Yes.  Yes.  

Q In fact, your Facebook profile is "Johnny Benson," 

correct?

A Yeah.

Q And you post underneath that name frequently on 

Facebook, correct?

A Correct.

Q Including this post with the thumbs up on Exhibit 

A-36 -- 

MR. STOOSHINOFF: Objection.

Q MR. PHILLIPS: -- that's your post as Johnny 

Benson, correct?

MR. STOOSHINOFF: Objection, Mr. Phillips.  I 

don't know how many times we have to tell you.  This 

is not discovery.  You haven't produced this 

document before.  You were asked to produce all 

documents.  You failed to do so.  We object to the 

document.  We object to any questions relating to 
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this document.  I've never seen this document in 

relation to this witness, so move on

A Yeah.  Why you going to my Facebook for?  What -- 

what do it got to do with Facebook and whatever 

else, hey? 

MR. PHILLIPS: Mr. Stooshinoff -- 

A What -- what are you doing with my -- 

MR. PHILLIPS: Mr. Stooshinoff, you received 

this document on September 15th, 2020, correct, sir?  

MR. STOOSHINOFF: Please just ask my client a 

question.

A You're not answering me.  Why are you going into my 

Facebook?  You got no business there.  

MR. PHILLIPS: I'll move on with my 

questions for the witness.  

Q MR. PHILLIPS: Mr. Benson, this is your 

Facebook post?

MR. STOOSHINOFF: Objection. 

Q MR. PHILLIPS: With the thumbs up, that's 

your account, correct, on Exhibit A-36?

MR. STOOSHINOFF: Objection.  Objection.

A That is not my Facebook.  That's two people's 

accounts, whatever.

Q MR. PHILLIPS: Sorry, can you say that 

again, sir?  You have no what?

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: I want to hear what the 
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witness just said.  

MR. STOOSHINOFF: I've said --

Q MR. PHILLIPS: Please repeat your statement, 

Mr. Benson.  

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: Can the court reporter please 

read out what the witness had just said, the last 

statement.  

MR. STOOSHINOFF: I've objected to it, Nathan.

MR. PHILLIPS: I would like to hear what the 

witness just said 'cause he's refusing to say it 

again.

MR. STOOSHINOFF: I'm -- I've -- because 

I've -- 

MR. PHILLIPS: Mr. Stooshinoff, let's hear 

from the court reporter.  

MR. STOOSHINOFF: I've objected to it.  Please 

move on.  This is not discovery.  You are abusing 

the processes of the Court by engaging in 

discovery.  Objection.  

MR. PHILLIPS: Court Reporter, can you 

please read out the last statement by the witness.  

THE COURT REPORTER:  (by reading):  

"That is not my Facebook."

MR. PHILLIPS: And the statement just before 

that?

THE COURT REPORTER:  The last thing he said was (by 
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reading):  

"Why are you going to my Facebook?  You 

got no business there."

That was the last thing that 

I could hear.  

MR. PHILLIPS: Thank you.  

MR. STOOSHINOFF: That says it all.

Q MR. PHILLIPS: Mr. Benson, you've already 

said that Johnny Benson is your Facebook account, 

correct?  

MR. STOOSHINOFF: Nathan -- 

A I'm not answering your crap anymore.  I'm not -- I'm 

not supposed to be here for that Facebook or 

whatever else.  I'm supposed to be here for my 

affidavits, and that's all I'm answering from now 

on.  Put that in the Court -- the lady that's 

writing up there, put that in the -- the readings 

there.  I'm here for my affidavits.  I'm not 

supposed to be on the Facebook and whatever else 

you're trying to do.  Do you hear me?  

Q MR. PHILLIPS: Mr. Benson -- 

A No.  

Q -- you're -- Mr. Benson, you're -- 

A No.  I'm not.  I don't care -- I don't care who you 

are.  I've got my rights.  You've got yours.  I'm 

here for my affidavits; and that's all the 

answers -- I'm going to answer from now on.  Let's 
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be done with this, okay?  I'm not going -- I'm not 

going through your game of whatever you're trying to 

get at, this fucking appeal and everything, you 

know?  I got nothing to do with it.  I'm here to do 

this here.  I'm here today, and let's do -- do 

this then.  I'm not going to answer anything else.  

Put it on the record.  

Q Mr. Benson -- 

A No.  

Q Mr. Benson -- 

A You see this here?  Let's get to this, my 

affidavits, and the picture, and let's be done with 

it now, and put that in the Court.  

Q Mr. Benson, are you done?

A No.  I said answer me for this affidavits here.  

Let's be done with it.  I'm not going anywhere else.  

If you don't have the answers for me, I'm not 

answering you anymore.  

Q Mr. Benson --

A I got my rights.  That's my rights.  I'm here to do 

this affidavits and the picture today.  Let's go 

there.  Why are you going all over the world?  

Q Are you done, Mr. Benson?

A Yeah.  I'm done.  I'm not answering you anymore.

Q Mr. Benson, you see Exhibit A-36 on the screen, 

correct, sir?

MR. STOOSHINOFF: No.  Objection.  We don't see 
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it.  

A I don't see nothing.  

MR. STOOSHINOFF: It's an objectionable 

document, Mr. Phillips.  We have objected to it.  

MR. PHILLIPS: There's a difference between 

"I don't see it on the screen" and "we object to 

it."  The question at the present time, Mr. 

Stooshinoff, and Mr. Benson, is, Do you see Exhibit 

A-36 on the screen?  

A No.  

MR. STOOSHINOFF: No.  

MR. PHILLIPS: Can the court reporter please 

confirm if you see Exhibit A-36 on the screen.

THE COURT REPORTER: Yes.

Q MR. PHILLIPS: Mr. Benson, do you want to 

try again?  You see Exhibit A-36 on the screen?

A No.

MR. STOOSHINOFF: Mr. Phillips, do you have a 

question?  He's got his affidavit here.  

A Mr. Phillips, let's get to my affidavit, and let's 

be done with it.  I'm not answering nothing, 

anyways.  We can sit here all day.  I'm not 

answering anything else 'cause I'm not here the 

other things.  Plus, I don't even know what you're 

trying to -- trying to get at here.  

Q MR. PHILLIPS: Mr. Benson -- 

A Mr. Phillips, let's get to my affidavit, and that's 
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it.  

Q You see this specific exhibit label on the screen, 

Exhibit A-36, Lisa MacDonald, September 16th, 2020?  

You see that on the screen?

MR. STOOSHINOFF: Move on.  Move on.

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: We've objected to this 

document, Mr. Phillips.  We've objected to your line 

of questioning.  You've heard our objection.  Let's 

go to Court and discuss it.  

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: Let's go to Court and discuss 

it.  It's objectionable.  Do you understand that, 

Mr. Phillips?  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: You are engaging in 

discovery.  We object to that.  The Prothonotary has 

told you that.  What don't you seem to comprehend 

about that?  

MR. PHILLIPS: Mr. Stooshinoff, you keep 

making assertions.  Because I want to expedite the 

efficient conclusion of this cross-examination 

today, I'm not going to take issue with them right 

now, or I'm not going to engage in argument with 

you.  The proper time is -- for that is before the 

Court.  

MR. STOOSHINOFF: I said -- 
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MR. PHILLIPS: The fact remains that you 

haven't brought a single motion to object to any of 

the Directions to Attend.  You're simply sitting 

there.  Mr. Stooshinoff --

MR. STOOSHINOFF: Did the Prothonotary tell you 

that cross-examination -- 

MR. PHILLIPS: You can't simply sit on your 

hands, Mr. Stooshinoff.  

MR. STOOSHINOFF: Did the Prothonotary tell you 

this is not the time for discovery, Mr. Phillips? 

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Just answer "yes" or "no." 

You didn't --  

MR. PHILLIPS: Your client's very clearly 

defaulted -- 

MR. STOOSHINOFF: We can have her clarify that 

for you.  

MR. PHILLIPS: Mr. Stooshinoff, are you 

done?  

MR. STOOSHINOFF: No.  Did you hear what Madam 

Prothonotary Molgat told you?

MR. PHILLIPS: Mr. Stooshinoff, are you done 

interrupting?  

MR. STOOSHINOFF: Just answer -- just answer 

that question.  Did you understand it? 

MR. PHILLIPS: Mr. Stooshinoff, this is very 

clearly a document that should have been produced -- 
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MR. STOOSHINOFF: Do you or do you not 

understand her -- 

MR. PHILLIPS: -- by your client.  

MR. STOOSHINOFF: Did you understand her -- 

MR. PHILLIPS: Mr. Stooshinoff, I'm entitled 

to ask this witness if he made this Facebook post -- 

MR. STOOSHINOFF: Mr. Phillips, did you 

understand -- did you understand --

MR. PHILLIPS: -- if this is Facebook 

account.  

MR. STOOSHINOFF: Did you understand -- 

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: Did you understand what you 

were told by the Prothonotary?  

Q MR. PHILLIPS: Mr. Benson, this is your 

Facebook account, Johnny Benson, correct, sir?  

MR. STOOSHINOFF: Did you understand the 

Prothonotary's direction, Mr. Phillips?  

MR. PHILLIPS: Mr. Stooshinoff, I want to 

hear from the witness now, not you, all right?  

MR. STOOSHINOFF: You know what?  

MR. PHILLIPS: All right?

MR. STOOSHINOFF: If you have a question on his 

affidavit, ask away.  

Q MR. PHILLIPS: Mr. Benson, this is your 

Facebook account, Johnny Benson, immediately left t0 

the -- of the September 16th, 2020, at exhibit label 
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for Exhibit A-36, correct, sir?

A I don't know nothing about that.  

Q Mr. Benson, you're under oath right now.

MR. STOOSHINOFF: Asked and answered.  Move 

on. 

A Mr. Phillips, I don't know. Whatever game you're 

doing, it's not going to work for anything, 

anyways.  Let's get to my affidavit and be done with 

it, okay?  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-36, Court Reporter?  

THE WITNESS: Yes.    

Exhibit A-36:

Facebook post on Leroy Nicotine Jr.'s 

account with comment from Johnny Benson.  

Q MR. PHILLIPS: Mr. Benson, what was the year 

that you engaged in this course that you refer to in 

your affidavit?

MR. PHILLIPS: Mr. Stooshinoff, please stop 

having a private discussion with the witness.  I 

want to hear directly from the witness.  

Let the record reflect that 

Mr. Stooshinoff is whispering with the witness.  

Q MR. PHILLIPS: Mr. Benson, what year was the 

course that you refer to in your affidavit?

MR. PHILLIPS: Let the record reflect that 

Mr. Stooshinoff is carrying on with his private 
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discussion with the witness.  

Court Reporter, can you hear 

the discussion?

THE COURT REPORTER: I cannot.

MR. PHILLIPS: Can you please confirm that 

there is a private discussion occurring between Mr. 

Stooshinoff and the witness?

THE COURT REPORTER: I can see that they're 

speaking, but I can't hear anything being said.

MR. PHILLIPS: I can't hear it either.  In 

other words, it's a private discussion.  Is that 

what it appears to you to be, Court Reporter?

THE COURT REPORTER: I would assume so, since it's 

not being said loud enough for us to hear.

MR. PHILLIPS: Mr. Stooshinoff, can we 

please hear from the witness.  

A I'm here.  

Q MR. PHILLIPS: Mr. Benson, you say that you 

attended a course in your affidavit.  What year was 

that course?

A It's around '84 or maybe more or less.  I can't 

really say the exact -- remember the exact year, but 

it's around there.  

Q You don't remember?  It's just an approximation?  

A No.  It's around that area, '84, '85, in that area.  

Q Do you remember when you started the course?

A Of course I did.  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

59

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR17442378a



Q When?

A It was in the fall.  

Q Fall of what year?

A Well, let's go with '84.  

Q Fall of '84 is when you started this course?

A Yeah.  

Q When did you finish it?

A It was in June.  It was the end of June.  We went to 

the school all winter.  But whatever course was 

supposed to go straight through the summer, right?  

For the winter, it ended in June.

Q So June of '85, then?

A Yeah.  

Q Started the course in the fall of 1984, and you 

finished it in June 1985; is that correct?

A Yeah.  

Q And you graduated, then, in June of 1985; is that 

what you're saying?

A If that's what you want to know, yes.

Q You graduated from this course in June of 1985?

A Yes.  

Q That's when a graduation ceremony occurred?

A Why would you think that?  

Q Well, everything -- all of the events in relation to 

graduation, they occurred in June 1985, then?

A Yes.  

Q Including the photo that is Exhibit A to your 
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affidavit?

A Yes.  Yes.

Q That occurred in June of 1985?

A Yeah.  

MR. PHILLIPS: Let the -- let the record 

reflect that the witness is looking at that photo.  

Q MR. PHILLIPS: Can you please confirm, Mr. 

Benson, that that photo, you say, was taken in June 

of 1985.  Mr. Benson, can you please respond to my 

question.  Was the photo taken in June of 1985?

A Well, I can't say exactly when it was taken, this 

photo, at the time there.  No.  

Q You say in your affidavit, it was a graduation 

photo.  You just said now, you graduated June 1985.  

So was this photo taken June 1985?

A I'll go with 1985.  Go with it.

Q You'll go with it, or that's what you remember?

A Yes.  Let's go with -- yes.  Yes.  Yes.

Q You're certain that Exhibit A to your affidavit, 

this photograph, you're certain that it was taken in 

June 1985?

MR. PHILLIPS: Please stop whispering with 

the witness, Mr. Stooshinoff.  This is highly 

improper.  Can the court reporter, again, confirm 

that there was a private discussion between Mr. 

Stooshinoff and the witness?

THE COURT REPORTER: There no longer seems to be.  
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I did see them whispering.

MR. PHILLIPS: There was one.  That's what I 

saw as well.  It's hard to believe my eyes that a 

lawyer would have a private discussion with the 

witness the during cross-examination on a material 

point.  That's what I saw as well.  

Q MR. PHILLIPS: Mr. Benson, please confirm 

for me that you are certain that Exhibit A to your 

affidavit, the photograph, you're certain it was 

taken in June 1985.  

A Yes.  

Q Where was it taken?

A Red Pheasant.  

Q Where on Red Pheasant?

A It was Red Pheasant First Nations.  There was a 

teacher there -- there was -- there was a little -- 

a little -- there was a little building there that 

they used for upgrading.  

Q So what was going on at the time the photo was 

taken?

A What do you mean?  

Q You're certain it was June 1985.  

A Yeah.  But what are you asking?  What's going on?  

What do you mean, What's going on?  

Q Well, you certainly weren't having a Merry Christmas 

celebration.  It was the middle of the summer is 

what you said, correct?

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

62

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR17472381a



A No.  

Q You certainly were not celebrating Christmas at the 

time the photo was taken, correct?  Mr. Benson, can 

I please have your answer.  

MR. PHILLIPS: Let the record reflect that 

Mr. Stooshinoff has again opened the photo for the 

witness, Exhibit A to his affidavit.

A Well, if it was Christmas, what is the difference?  

Q MR. PHILLIPS: You've already said you're 

certain the photo was taken in June 1985.  Not so 

certain now?

A Okay.  What would be the difference, anyways?  Then 

there's still a lot of picture here.  

Q You don't actually recall what was going on in that 

photo do you, sir?  Mr. Benson?

A It was Christmas.  

Q Ah, it was Christmas.  So it was December of what 

year, then?  You want to know how we know that, Mr. 

Benson?

A Go ahead.

Q You've obviously recognized it because Mr. 

Stooshinoff has put the photograph again repeatedly 

in front of you.  The photograph says "Merry 

Christmas" in the background.  Do you see that, Mr. 

Benson?

A Let's go with that.  Yeah.  

Q Let's go with that, or is that the truth this time?
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A Well, whatever you -- whatever you want to put it as 

truth, your call.  

Q You don't remember what was occurring in this 

photograph, do you?

A Well, what's your point, then?  

Q That's -- it's a question to you.  You have no idea 

what was going on in this photograph, do you?  You 

don't know if it was the middle of the summer or if 

it was Christmas, do you?

A I know that's Christmas.  

Q You don't remember anything about this photograph, 

do you, Mr. Benson?

A Okay.  What then?  

Q Do you agree with me?  You don't remember anything 

about this photograph, Exhibit A to your affidavit?

A Well, I don't agree with her.  It's what it is.  

Q Mr. Benson, you said that you were certain it was 

taken in June of 1985.  Now, you think it was taken 

at Christmas because it has, obviously, been taken 

in proximity to a Merry Christmas celebration?

A Okay.  There was two pictures of these ones here.  

There were two pictures.  One was for graduation, 

and one for Christmas, so, obviously --

Q You called this a graduation photo in your 

affidavit, sir.

MR. STOOSHINOFF: Just let him answer.  Just 

let him answer.
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Q MR. PHILLIPS: Read out paragraph 5 to your 

affidavit, sir.  

MR. STOOSHINOFF: Just let him answer.  Don't 

interrupt him.  You asked a question.  Go ahead.

Q MR. PHILLIPS: Mr. Benson, please read out 

paragraph 5 to your affidavit.  

MR. STOOSHINOFF: Mr. Phillips, you've 

interrupted him in giving his answer.  Wait.  Finish 

your answer.  

A There was -- there was one picture for Christmas, 

and there was one picture for graduation.  

Q MR. PHILLIPS: Mr. Benson, please read out 

paragraph 5 of your affidavit.  

A I'm not reading nothing.  

Q Please read out loud paragraph 5 of your affidavit.  

MR. STOOSHINOFF: Do you have another question? 

Q MR. PHILLIPS: Mr. Benson, please read out 

loud paragraph 5 of your affidavit.  

A I'm not reading nothing.  

Q You have difficulty reading, correct, Mr. Benson?

A Well, for high words.  Yeah.  Yeah.  I know.

Q You have difficulty -- you have difficulty reading, 

correct?  That's a fair statement, Mr. Benson, 

right?

A No.  I don't have no difficult reading.

Q Can you please read out paragraph 5 of your 

affidavit, then.  Read it out loud.
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A Okay.  Listen, just -- just hear me out.  I'm just 

like -- I'm just like Linda.  I'm not a good reader, 

but I don't -- but my English is good enough, but 

I'm not to the highest standard of English of all.  

I'm just like Linda.  I went to school with her.  

Just like so.  

Q Just like Linda; so you have trouble reading?

A Yes.  

Q English -- English is not your first language?

A No.  Cree is my first language.

Q English is a little difficult, so you need some 

help.  

A Yes.  Right.

Q Can you please do your best to read out paragraph 5 

of your affidavit.

A I'm not reading nothing.  I'm not -- I'm not here to 

read anything.  I'm here just trying to answer your 

questions.  

Q You're refusing to read out loud paragraph 5 of your 

affidavit?

MR. STOOSHINOFF: If you have a question for 

him, please move on to your next question.  

Q MR. PHILLIPS: You're refusing to read it 

out loud, Mr. Benson?

A Like I said, I'm not reading.  

Q You're not reading, or you can't read?

A I can read.  
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Q Please read out loud paragraph 5 of your affidavit.  

A No.  I'm not reading it.  

Q Why?

A 'Cause.  I don't want to read.  

Q Tell me what it says, paragraph 5 of your affidavit, 

then.  

MR. PHILLIPS: Stop whispering with the 

witness, Mr. Stooshinoff.  It's highly improper.  

Can the court reporter please 

confirm, again, that there's been a private 

discussion between the witness and Mr. Stooshinoff.

THE COURT REPORTER: From what I can see, yes.

MR. PHILLIPS: I will ask again, Mr. 

Stooshinoff, please do not --

MR. STOOSHINOFF: Would you just stop?  Would 

you just stop?  

MR. PHILLIPS: -- interrupt and obstruct 

this cross-examination process.   

MR. STOOSHINOFF: Stop.  We're not interrupting 

and obstructing it.  We're attempting to assist you, 

Mr. Phillips.  But in your very confused perception 

of things, you think we're obstructing you, but 

we're not.  Okay.  You've asked the question, can he 

read it out.  So the witness was presented with -- 

and said, Do I read it out?  And I put it in front 

of him.  All right?  So if would you just stop your 

nattering and let us proceed, okay?  
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Do the best that you can

A Yeah.  All right.  I'll do my best.  

Q MR. PHILLIPS: Paragraph 5 of your 

affidavit.  

A (Quoted):

"That attached to {here --} hereto and 

marked as Exhibit A to this affidavit is a 

true copy of a graduation photograph of 

Glad Upgrading Class."  

Do you hear me?  

MR. STOOSHINOFF: Mr. Phillips, he asked you, 

Did you hear him?  

MR. PHILLIPS: I would like you to stop 

speaking, Mr. Stooshinoff.  I want to hear from the 

witness --

MR. STOOSHINOFF: Did you hear him?  

MR. PHILLIPS: -- and only the witness.  

MR. STOOSHINOFF: Did you hear him?  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: You asked him to read with 

his reading ability.  Did you hear him?  

MR. PHILLIPS: I don't want you to be 

whispering with the witness.  I want to hear from 

the witness.  

A Did you hear me, then?  I'm reading.

Q MR. PHILLIPS: I can hear you, Mr. Benson.  

I don't want to hear from Mr. Stooshinoff again.  
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MR. STOOSHINOFF: All right.  

Q MR. PHILLIPS: Mr. Benson, please keep 

reading.  

A There -- there you go.  Okay (quoted):

"That -- that of the centre of the photo 

in the right with the long hair and 

wearing a {light-coloured blue --} a 

light-coloured blouse with {light --} 

light blue and red in colouring is the 

applicant Mary Linda Whitford."  

Q You see that you used the words "graduation 

photograph."  That was your sworn testimony in 

relation to Exhibit A, Mr. Benson.  

A Okay.  Yeah.  

Q Do you see that?

A Yeah.  

Q That is false, correct, Mr. Benson?

MR. STOOSHINOFF: It's not false.

A It's not false there.  What's false?

MR. STOOSHINOFF: He was mistaken --

MR. PHILLIPS: Please don't interrupt again, 

Mr. Stooshinoff.  

MR. STOOSHINOFF: Don't accuse him.  It's not 

false.

MR. PHILLIPS: Mr. Stooshinoff, I want to 

hear from the witness.  

MR. STOOSHINOFF: Mr. Phillips --
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MR. PHILLIPS: And I'm sure the Court wants 

to hear from this witness.  

MR. STOOSHINOFF: Mr. Phillips -- Mr. 

Phillips, you accused him of making a false 

statement.  It's not false.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Do you hear me?  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: Did you hear me, Mr. 

Phillips?  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Mr. Phillips, did you hear 

me?  It's not false.  

Q MR. PHILLIPS: Mr. Benson -- 

MR. STOOSHINOFF: I object to the 

characterization.  

Q MR. PHILLIPS: Mr. Benson, Exhibit A to your 

affidavit, it's not a graduation photograph, is it?

A I'm just not sure about that.  Whatever, I'm wrong, 

it's supposed to be there, but -- but this could 

have been an old background there, over here, and 

stayed on there.  In other words, this could be an 

old background and that this is where we took that 

picture.

Q It's your photograph.  
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A Yeah.  One of my photographs here.  Yeah.  I'm here.

Q You don't remember when this photograph was taken, 

then -- 

A Well, it might have been --

Q -- whether it was the middle of the winter or the 

middle of the summer.  It's fair to say you don't 

remember, correct, sir?

A Okay.  Why am I -- why am I in the photo -- why am I 

in the photo, then, if I don't know what's going on?  

Q Mr. Benson, you don't remember if this photo was 

taken in the middle of the winter or in the middle 

of the summer, do you?

A Well.  It's -- I'm there.  

Q You tell me.  

A I'm in there.  

Q Mr. Benson, you have no idea if this photograph was 

taken in the middle of the winter or the middle of 

the summer, do you?

MR. PHILLIPS: Let the record reflect that 

the witness is unresponsive.  

Q MR. PHILLIPS: Mr. Benson, please answer my 

question.  

A So my question is -- my question is, Why is it so 

important whether it was Christmas or it was -- or 

whether it was summertime?  Why is it so important 

for that?  

Q Can you please say that again, sir.  
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A Why is it so important about the date and whether it 

was Christmas or it was graduation?  Why's it so 

important?  

Q Please answer my question, sir.  

A Well, I'm asking you.

Q You don't remember if it was the middle of the 

winter or the middle of the summer when this 

photograph was taken, do you?

MR. PHILLIPS: Mr. Stooshinoff, please stop 

whispering with the witness.  This is highly 

improper.  Can the court reporter, again, confirm 

that the witness and Mr. Stooshinoff are whispering 

to each other?  

A Well, I'm just not sure about this -- the year and 

what time it was, if it was winter or summer.  

MR. PHILLIPS: Can the court reporter please 

confirm.

THE COURT REPORTER: I did see them whispering.  

Yes.  

MR. PHILLIPS: You could see on the screen 

that they were whispering again?

THE COURT REPORTER: Yes.

MR. PHILLIPS: Mr. Stooshinoff, I'm going to 

ask you again, please don't have a private 

discussion.  

MR. STOOSHINOFF: I'm not having private 

discussions with this witness.  You may think so.  
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MR. PHILLIPS: Mr. Stooshinoff, this is just 

unbelievable.  

MR. STOOSHINOFF: Unbelievable?  

MR. PHILLIPS: Can you move the video camera 

so we can see you completely, Mr. Stooshinoff, or go 

to the opposite side of the table.  

MR. STOOSHINOFF: Well, I thought you said you 

could see me talking.

MR. PHILLIPS: You moved your chair back, 

Mr. Stooshinoff.  

MR. STOOSHINOFF: Did you hear my client's 

answer, Mr. Phillips?  Let's try and focus on what 

you're here to do.  

MR. PHILLIPS: What you're here to do is be 

an officer of the Court.  

MR. STOOSHINOFF: Oh, for God sakes.

MR. PHILLIPS: Officer of the Court --

MR. STOOSHINOFF: It hardly behooves --

MR. PHILLIPS: -- do not obstruct this 

cross-examination.

MR. STOOSHINOFF: -- anybody.  It hardly 

behooves you, Mr. Phillips, to lecture anybody on 

ethics or conduct of solicitors, does it, Mr. 

Phillips?  

MR. PHILLIPS: What exactly, Mr. Stooshinoff 

-- the proper time, the proper place before the 

Court.  For today, let's get a clear and accurate 
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transcript.  

MR. STOOSHINOFF: Did you hear what this witness said?  

Did you hear what this witness said?

Q MR. PHILLIPS: Mr. Benson, you have no idea 

if it was the middle of the winter or the middle of 

the summer when this photograph was taken, do you?

A Okay.  Let's just get to the point.  We get to the 

picture here, what do I know here, and let's get to 

Linda.

MR. PHILLIPS: Can you please move the 

microphone closer to the witness, Mr. Stooshinoff.  

A All right.  

Q MR. PHILLIPS: Mr. Benson, again, you have 

no idea if this photograph was taken in the middle 

of the summer or the middle of the winter, do you?

A Well, it's so far back to remember exactly 

everything.  

Q You don't remember if it was the middle of the 

summer or the middle of the winter, do you?

A Well it's 30, 40 years ago.

Q You just don't remember; is that correct? 

A I just don't remember exactly.

Q You don't remember anything about this photograph 

being taken, do you, sir?  

A No.  

MR. STOOSHINOFF: Objection.  

A Hold on.  Hold on there.  Just hold it.  Hold it.  
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This -- in this photo here, I'm on here, so don't 

try to push me out of there.  I'm on here.  Do you 

see my picture?  So don't -- don't go so far out 

there now.  Just take it easy.  I'm on the picture, 

so that's what it is.  But 30, 40 years ago, exact 

times and dates and everything, it's hard to 

remember.  

Q MR. PHILLIPS: Mr. Benson, you did not 

graduate from that course, did you?

A I did.  I graduated.  Right to the end.

Q Pardon?

A I did.  I did graduate.  Right to the end.  

Q Mr. Benson, you have now produced -- or attempted to 

produce any documents in relation to your Direction 

to Attend, have you?

MR. STOOSHINOFF: Objection.  

A Well, that's -- that's 30, 40 -- how many years ago 

now?  How was I going to have documents?  Does Linda 

have documents?  Does she have documents?  

Q MR. PHILLIPS: Mr. Benson -- 

A Well -- 

Q You have the photograph -- you have the photograph 

up in front of you.  

A Yeah.

Q Let's go -- please don't interrupt.  Wait for the 

question, Mr. Benson, okay? 

Okay.  So let's go to the 
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person on the bottom right.  It seems like a yellow 

sweater; do you see this person?  

A Bottom right?  

Q Bottom right.  Yellow sweater.  Second from the 

right.  

A Oh, this one?  

Q Yeah.  

A Yeah.  

Q Yellow sweater.  Bottom right.  Second from the 

right.

A Yeah.

Q Do you see that person?

A Yeah.

Q What is their name?

A Her name is Dana Ahenakew.

Q Okay.  And the person to the right of her?

A What?  What's that?  

Q What's the name of the person to the right of her?

A In the glasses?  Doreen -- Doreen Spineglass or 

Doreen -- it was another married name.  What the 

hell do you call her last name?  Souvay.  Souvay.  

Yeah.  Souvay.  Souvay.  Souvay.

Q I was actually going the other way.  The person far, 

far bottom right.  What's her name?

A The one in the white?  The --

Q Yeah.  The one on the far bottom right.  

A What side is that?  
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MR. STOOSHINOFF: Hold -- hold it.  Far bottom 

right.  Which way -- 

A Which way are you going?  

Q MR. PHILLIPS: In a white shirt on the 

corner in the bottom right of the photograph.  

MR. STOOSHINOFF: Okay.  So to the left.  

A To the left, you're saying?

Q MR. PHILLIPS: To the left of the person in 

the yellow sweater.  

A Okay.  That's Pearl Benson, my sister.  

Q What's the name of the person to the -- if you're -- 

Doreen Souvay?

A Souvay.

Q The guy to the immediate right of her?  

A That one is deceased.

Q What's their name?

A Elliot Wildfox [phonetic].

Q Elliot Wildfox?

A Yeah.  Elliot Wildfox.  Yeah.

Q Did he graduate?

A Yeah.  

Q Did everybody in the class graduate?

A Pretty much.  Except for -- there's a few of them 

that didn't.  A few didn't make it in -- till the 

end.  

Q A few didn't make it to the end of the class, so 

they didn't graduate?
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A Yeah.

Q And you don't remember who they are?  

A Oh, one -- one I can say is my brother Peter Benson 

didn't make it to the end.  He's the far left in the 

plaid -- plaid shirt, just about Linda's picture.  

Q Mr. Benson, you've been on Chief and Council before, 

right?

A One term.  Yeah.  

Q When was that?

A That was in '95, '96.

Q For those two years?  

A Yeah. 

Q You reside on Red Pheasant First Nation, correct, 

sir?

A That's correct.

Q You know Leroy Nicotine Jr., correct?

A Yeah.  Of course.  Everybody knows everybody in the 

reserve.  

Q Sorry, can you please repeat that, sir.

A Everybody knows each other on the reserve.  He's 

from there.

Q Okay.  So how long have you resided on Red Pheasant 

First Nation?

A Tell me about it.  

Q No.  How long have you lived on Red Pheasant First 

Nation?  

A Since I was born.
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Q All your life, then?  How old -- how old are you 

now?

A Born and raised.  

Q How old are you now, sir?

A 61 years old.  

Q So you're saying that everybody knows everybody else 

on the reserve?

A Pretty much, but not personally.  But they know by 

name, and they know the faces.  You know the face on 

the reserve, you know, that kind of thing.

Q And Leroy Nicotine Jr. is one of those persons that 

you know?

A Well, I know him pretty good, I guess.  

Q Do you know that he's an employee of Red Pheasant 

First Nation, correct?  He does things for the Chief 

and Council, right?  

A Yeah.  He does odd jobs, I guess.

Q And he's been doing those at least since December of 

2019?

A I'm not sure.  I'm not sure about that 'cause 

there's a lot of different workers coming every week 

in that area.

Q Well, Leroy --

A They rotate.

Q Sorry, say that again, sir.  

A They -- they're rotating the guys at their jobs and 

at work, what I can see.  So I don't know how long 
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or -- you know, a guy worked in that -- in the 

reserve.  I can't say exact . . .

Q Leroy Nicotine Jr., though, in the period January to 

March 20th, 2020, you saw him, correct?

A I don't know.  I don't remember about that one.  

January what?  

Q January 2020 to March 20th, 2020?

A I don't remember.  I don't remember that one.

Q You just don't recall one way or another?

MR. STOOSHINOFF: No.  He said clearly, I don't 

remember that one.  

A I just don't remember.  I don't know what you're 

getting at here.  

Q MR. PHILLIPS: You frequently use Facebook, 

correct?  Or you did in January through March 2020?

MR. STOOSHINOFF: Not this again, Mr. Phillips.  

Do you have a question?  

A Why are you going to Facebook for?  I thought we 

were on the picture here.  

Q MR. PHILLIPS: Mr. Benson -- 

A Mr. Phillips.

Q You saw several posts -- Facebook posts of Leroy 

Nicotine Jr. before, correct?

MR. STOOSHINOFF: Objection. 

A I don't remember nothing.  I don't remember that.  I 

don't remember.  I don't remember.

Q MR. PHILLIPS: Mr. Benson, have you ever 
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seen a Facebook post of Leroy Nicotine Jr.?

A Mr. Phillips, I don't remember.  There's a lot -- I 

have a lot of -- I have so many friends on 

Facebook.  I can't -- 

Q You know that -- you know that --

A I don't know what you're saying.  I don't remember.  

That's all I can say.  Whatever you're getting at, I 

don't know.  I don't remember.  

Q You've seen this photograph before, correct, sir?

MR. STOOSHINOFF: Move on, Mr. Phillips.  We've 

already dealt with this, so let's move on.  

MR. PHILLIPS: I am asking about this 

photograph, which is part of Exhibit A-36.  

MR. STOOSHINOFF: Yes.  I've already told you.  

We've already addressed this issue.  You've already 

had your run at it, so let's move on.  Please move 

on.

Q MR. PHILLIPS: Mr. Benson, you have seen 

this photograph before today, correct, sir?

MR. STOOSHINOFF: Please, Mr. Phillips.  No, 

please.  Just move on.

A No.  I don't -- I don't remember all this shit.  I 

don't remember -- I don't remember whatever you're 

getting at.  

Q MR. PHILLIPS: You don't remember whatever 

I'm getting at?  Is that what you just said?

A Yeah.
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MR. STOOSHINOFF: Mr. Phillips, just move on.

A Whatever -- whatever you're trying to -- you're 

trying to do with this Facebook thing, I don't agree 

with.  

Q MR. PHILLIPS: This is your Facebook post 

here, though, correct?  Right to the left of the 

Exhibit A-36 labelled "Johnny Benson"?

MR. STOOSHINOFF: Mr. Phillips, please move 

on.  

A It's probably -- probably a false one, fake.  

Q MR. PHILLIPS: You're experienced with 

elections.  You've already said that you were 

elected to Council in '95 and '96; is that a fair 

statement, sir?

A Yeah.  

Q You understand how elections work, particularly on 

Red Pheasant First Nation, correct, sir?

A Well, I know what they are and how -- how it is, but 

I stayed out of politics after I -- I was -- when I 

was in there one term, I didn't like politics.  So I 

just stayed off and just -- just worked.  I don't 

like politics at all.  

Q You understand that running for office and -- 

specifically in relation to the March 20th, 2020, 

election -- you run as a slate or a team; is that a 

fair statement?

A No.  No.  No.  No.  No. 
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MR. STOOSHINOFF: Objection.  Mr. Phillips, 

you've got an affidavit.  Where does he discuss that 

in his affidavit?  

A No.  No.  No.  No.  

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  

MR. STOOSHINOFF: Which paragraph are you 

referring to?  

MR. PHILLIPS: Mr. Stooshinoff, these are 

relevant, lawful questions.  

MR. STOOSHINOFF: No.  No.  It's discovery, Mr. 

Phillips, what you're doing.  I know you have 

difficulty in differentiating between 

cross-examination on the facts set out in an 

affidavit and a discovery process.  You're 

embarking, as you have been throughout today, in a 

discovery process.  

MR. PHILLIPS: Are you done?  

MR. STOOSHINOFF: Did you hear me?  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Did you hear me?  

Q MR. PHILLIPS: Mr. Benson, you're refusing 

to answer any questions in relation to how elections 

are conducted, whether it be -- 

A No.  No.  No.

MR. STOOSHINOFF: Mr. Phillips, we're refusing 
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to answer any questions that are in the nature of a 

discovery process, which you've been told you can't 

do.  Stop abusing the Court process -- 

Q MR. PHILLIPS: Mr. Benson, are you refusing 

to answer questions in relation to -- 

MR. STOOSHINOFF: Stop abusing -- 

Q MR. PHILLIPS: -- whether elections are 

conducted by slates or teams?  

MR. STOOSHINOFF: Stop abusing the Court 

process, Mr. Phillips.  

MR. PHILLIPS: These are serious 

accusations, Mr. Stooshinoff.  

MR. STOOSHINOFF: They're the same accusations 

that we've made before Madam Justice Molgat -- or 

Madam Prothonotary Molgat, whose confirmed this is 

not the time for discovery.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Mr. Phillips.  

MR. PHILLIPS: -- I take issue with your 

assertions.  We're going to move on because the 

transcript is going to speak for itself.  I want to 

clearly hear whether this witness is refusing to 

answer these questions.  

Q MR. PHILLIPS: Mr. Benson, the March 20th,  

2020, election for Chief and Council, you were 

familiar with candidate Clinton Wuttunee, correct?

A No.  
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Q Did you not speak to Clinton Wuttunee at all between 

January 1st and March 20th, 2020?

MR. STOOSHINOFF: Mr. Phillips, do we have to 

really remind you over and over and over again?  

Like, we're not going to embark and facilitate a 

discovery process.  

Q MR. STOOSHINOFF: Are you refusing to answer 

the question, Mr. Benson?  

MR. STOOSHINOFF: No.  No.  If you get a ruling 

that he has to answer the question, we'd be happy 

to.  But it's discovery, and we're objecting to it.  

Q MR. PHILLIPS: You're refusing to answer the 

question, Mr. Benson?  

MR. STOOSHINOFF: No.  No.  No, Mr. Phillips.  

Go get your court order permitting you to embark in 

a discovery process.  If you don't, that ends the 

matter.  

Q MR. PHILLIPS: You're refusing to answer the 

question today, Mr. Benson, correct?  

MR. STOOSHINOFF: No.  We're just saying that 

right now, Mr. Phillips, you're -- the question is 

out of order, and you are embarking on discovery, 

which you've been told you can't.  

Q MR. PHILLIPS: Between January 1st and March 

20th, 2020, you communicated with Gary Nicotine, 

correct?

A No.  
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Q Not once did you meet or speak with Gary Nicotine?

A Not once.  Not once.

Q Shawn Wuttunee?

A Not once.  

Q Dana Falcon?

A Not once.

Q Pardon?

A No.  

Q Henry Gardipy?

A No.  

MR. STOOSHINOFF: Again, Mr. Phillips -- 

Q MR. PHILLIPS: Jason Chakita?  Jason 

Chakita?

MR. STOOSHINOFF: -- this sounds like 

discovery, so please don't do that.  You still got 

his affidavit there.  

Q MR. PHILLIPS: Jason Chakita, did you speak 

with him at all between January 1st and March 20th, 

2020?

MR. STOOSHINOFF: Please move on.  

A I'm not answering anymore of that -- that bullshit.  

I'm here for the affidavit.  Let's be done with this 

here.  I'm not answering your -- your answers 

anymore.  Whatever -- whatever it comes to, I got 

nothing to do with the politics.

Q MR. PHILLIPS: Lux Benson?

MR. STOOSHINOFF: Next question.
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A Well, fuck, he's my brother, for fuck sakes.  Do you 

talk to your brother or sister every day?  

Q MR. PHILLIPS: Please -- please do not 

swear.  

A Well, I have to swear 'cause you're pissing me off.  

That's my brother.  

Q Samuel Wuttunee?

A No.  

Q Mandy Cuthand?

A No.

MR. STOOSHINOFF: Let's just move on.  Stop 

it.  

Q MR. PHILLIPS: With respect to Leroy 

Nicotine Jr., Mr. Benson, you indicated that he 

works for the Chief and Council, or he does jobs for 

them?

A I don't know anymore.  I don't know.  

Q Are you saying your prior testimony was incorrect 

today?

MR. STOOSHINOFF: Oh, for heaven sakes.  Move 

on, Mr. Phillips.  It's asked and answered.  

MR. PHILLIPS: Which answer are we going 

with, Mr. Stooshinoff?  The one earlier or this one?

MR. STOOSHINOFF: Asked and answered.  Move on.  

MR. PHILLIPS: You're refusing to answer any 

questions about Leroy Nicotine Jr.?  

MR. STOOSHINOFF: Mr. Phillips -- 
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A I have nothing to do with it.  I got nothing to do 

with that.  Why you brought it up?  

Q MR. PHILLIPS: The two weeks prior to the 

March 20th, 2020, election, where were you?

MR. STOOSHINOFF: Mr. Phillips, it sounds like 

discovery.  Move on.  

Q MR. PHILLIPS: Mr. Benson, are you refusing 

to answer the question?

MR. STOOSHINOFF: No.  It's just a question 

that's out of order.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Move on.  

MR. PHILLIPS: If we're going to get an 

objection, can we at least get a clear one on the 

record.  Is this witness refusing to answer the 

question or not?  

MR. STOOSHINOFF: The question is objectionable 

in its nature, Mr. Phillips.  Now --

Q MR. PHILLIPS: You were on Red Pheasant 

First Nation two weeks prior -- 

MR. STOOSHINOFF: -- I'm going to ask you if 

you heard my objection.  My objection is that the 

question is objectionable because it's in the nature 

of discovery, which you could persist in pursuing.  

You're not entitled to do that.  Don't do it 

anymore.  Move on.  

MR. PHILLIPS: Are you done?  
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MR. STOOSHINOFF: We've got the affidavit.  Ask 

a question on the affidavit.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff? 

MR. STOOSHINOFF: No.  Mr. Phillips, have you 

heard me?  

MR. PHILLIPS: Are you done?  

MR. STOOSHINOFF: Have you heard me?  

Q MR. PHILLIPS: Mr. Benson, you were on Red 

Pheasant First Nation Reserve -- 

MR. STOOSHINOFF: Have you heard me?

Q MR. PHILLIPS: -- the two weeks prior to the 

election?

MR. STOOSHINOFF: Oh, for heaven sakes.  

Q MR. PHILLIPS: -- correct?

A No.  No.  No.

Q Where were you?

A I don't remember.  

MR. STOOSHINOFF: Mr. Phillips, move on.

Q MR. PHILLIPS: Which is it?  You weren't 

there, or you don't remember?

MR. STOOSHINOFF: Mr. Phillips, move on, 

please.  I -- I don't know why you don't listen to 

me.  You ask for my objection, put it on the record, 

and then you don't listen to it.  

Q MR. PHILLIPS: Are you refusing to answer 

these questions, Mr. Benson?  
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MR. STOOSHINOFF: If you believe you're 

entitled to these -- to put these questions and 

elicit an answer, get your court order.  

Q MR. PHILLIPS: Mr. Benson, are you --

MR. STOOSHINOFF: Get your court order.  

Q MR. PHILLIPS: Mr. Benson, are you refusing 

to answer these questions?  

MR. STOOSHINOFF: Get -- get your court order.  

Q MR. PHILLIPS: Mr. Benson, today you've 

refused to bring relevant documents with you.  

MR. STOOSHINOFF: No.

Q MR. PHILLIPS: You've also refused to answer 

several questions.  

MR. STOOSHINOFF: Objection.  Objection.  

Objection.  Objection.

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  

MR. STOOSHINOFF: Objection.  Yes, Mr. 

Phillips.  You don't seem to get it.  Until you get 

it, I have to keep telling you.  He has not refused 

anything.  Documents that do not exist, do not 

exist.  

MR. PHILLIPS: As I was saying, are you 

done, Mr. Stooshinoff?  

MR. STOOSHINOFF: Did you hear me, Mr. 

Phillips?  This is about the fourth or fifth time 

I've tried to point out to you.  You haven't asked 
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him if the documents exist.  Before you can accuse 

him of refusing to bring documents, you have to 

determine whether or not they exist.  Don't accuse 

him improperly.  And you never put the question to 

him.  

MR. PHILLIPS: Mr. Stooshinoff, the witness 

has already said he made no effort to get the 

documents.  Stop laughing, Mr. Stooshinoff.  It's 

not a laughing matter.  

MR. STOOSHINOFF: It is a laughing matter 

because you just don't seem to --

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff, do not interrupt, please.  Mr. 

Stooshinoff, please stop interrupting.  

MR. STOOSHINOFF: You are going around and 

around this issue that you do not seem to 

comprehend.  

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff --

MR. STOOSHINOFF: Move on.

MR. PHILLIPS: Whether it be showing up half 

an hour late to the cross-examination or simply 

obstructing it the entire morning, you've wasted 

half a morning today.  

MR. STOOSHINOFF: We haven't -- 

MR. PHILLIPS: Please stop interrupting.  

MR. STOOSHINOFF: We haven't shown up late. 
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MR. PHILLIPS: Please stop interrupting, Mr. 

Stooshinoff. 

MR. STOOSHINOFF: Mr. Phillips, you're making 

accusations on the record that you know are false.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: You've made a false statement 

on the record, correct, Mr. Phillips?  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: You knew that we started at 

quarter to 9 to try to get linked into this hearing.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: We had technical difficulty, 

Mr. Phillips.  You know that.  We've got --

MR. PHILLIPS: Mr. Stooshinoff, the record 

speaks for itself.  

MR. STOOSHINOFF: Not the record -- 

MR. PHILLIPS: At this point -- at this 

point, I'm concluding with the statement that this 

witness has refused to produce documents in relation 

to the Direction to Attend that you didn't even give 

him.  He's also refused to answer appropriate, 

lawful, legitimate questions today.

MR. STOOSHINOFF: No, Mr. Phillips.

MR. PHILLIPS: I'll be applying to court to 

strike out this witness' evidence and for other 

appropriate relief from the Court.  On that basis, 

we're adjourning for today.  
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MR. STOOSHINOFF: Mr. Phillips, we object to --

MR. PHILLIPS: Thank you.  We'll move on to 

the next witness.  That is not acceptable, and 

that's not factually correct.  

MR. PHILLIPS: Please bring Constance 

Johnson.  

MR. STOOSHINOFF: We cannot bring Constance 

Johnson, as you know.  

MR. PHILLIPS: Have you been in direct 

contact with Constance Johnson?

MR. STOOSHINOFF: Yes.  

MR. PHILLIPS: When?  

MR. STOOSHINOFF: I think as recently as 

yesterday evening.  

MR. WINEGARDEN: This morning.

MR. STOOSHINOFF: This morning?

MR. WINEGARDEN: Yeah, this morning.

MR. PHILLIPS: And not last night.  Only 

this morning?  Constance Johnson, where exactly is 

she?  

MR. STOOSHINOFF: We've told you that -- well, 

first of all, Mr. Phillips, we told you last night 

that she was not going to be available today, 

correct?  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Correct?

MR. PHILLIPS: -- a Direction to Attend was 
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served.  

MR. STOOSHINOFF: Correct, Mr. Phillips?  

MR. PHILLIPS: You refuse to execute an 

acknowledgement of service in relation to it, but it 

was served, correct?  

MR. STOOSHINOFF: Mr. Phillips, let the record 

reflect that Mr. Phillips was informed last night 

that she was not available for today.  

MR. PHILLIPS: We'll exhibit the emails.  

MR. STOOSHINOFF: Oh, for heaven sakes.  

MR. PHILLIPS: This is the email you're 

referring to, Mr. Stooshinoff, 6:34 p.m. last night?  

MR. WINEGARDEN: No.  The one this morning.  

MR. PHILLIPS: Mr. Stooshinoff?

MR. STOOSHINOFF: Yes, Mr. Phillips.  

MR. PHILLIPS: Constance Johnson, is she 

going to be produced or not?  

MR. STOOSHINOFF: Today?  

MR. WINEGARDEN: She had -- we understand that 

she's --

MR. PHILLIPS: Let's have this -- let's have 

this --

MR. WINEGARDEN: Don't interrupt me, Mr. 

Phillips.  Don't interrupt.

MR. PHILLIPS: This will be Exhibit -- this 

will be Exhibit -- 

MR. STOOSHINOFF: Do you have the one from this 
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morning, Mr. Phillips?  

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  

MR. STOOSHINOFF: Mr. Phillips, do you have the 

one from this morning?  Unless you do, you're 

creating a false record for the Court. 

MR. PHILLIPS: Exhibit A-142.  

MR. WINEGARDEN: That's not the one we're 

referring to.  

MR. STOOSHINOFF: Do you have the one from this 

morning, Mr. Phillips?  

MR. PHILLIPS: Can the court reporter please 

confirm that's been marked as Exhibit A-142. 

THE COURT REPORTER: Yes.  

Exhibit A-142:

Email between Mr. Phillips and Mr. 

Winegarden, January 6, 2021. 

MR. STOOSHINOFF: Do you have the email from 

this morning, Mr. Phillips?  

MR. PHILLIPS: Stop interrupting, Mr. 

Stooshinoff. 

MR. STOOSHINOFF: I'm not getting a response 

from you.  

MR. PHILLIPS: Stop interrupting.

MR. STOOSHINOFF: Interrupting?  You're not 

talking.  I'm asking you for a response.  Do you 

have the email -- 
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MR. PHILLIPS: We're marking an exhibit at 

the moment.  Please wait.  

MR. STOOSHINOFF: And what does it say about 

her?  

MR. PHILLIPS: That's been marked as Exhibit 

A-142?

THE COURT REPORTER: Yes.

MR. PHILLIPS: In a separate email chain at 

9:11 this morning, you said the following (quoted):

"In the meantime, I can inform you that 

Connie Johnston is in lockdown, and she 

has be exposed to COVID-19, and she is in 

lockdown on the Red Pheasant First Nation 

until January 20th, 2021, at the earliest.  

I understand she cannot leave her 

location, and she does not email or Wi-Fi 

access in her location."

  That's what you're wanting 

exhibited?  That's what you're referring to, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No.  I'm trying to inform 

you, which is why it's a mystery that you would ask 

the question and demand that she be produced today.    

MR. PHILLIPS: This is what you're referring 

to, Mr. Stooshinoff? 

MR. WINEGARDEN: Yes.  That is.

MR. PHILLIPS: Can we please have this 
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marked as the next exhibit, A-143.

THE COURT REPORTER: Yes.    

Exhibit A-143:

Email between Mr. Phillips and Mr. 

Winegarden January 7, 2021.

MR. PHILLIPS: You are asserting, Mr. 

Stooshinoff, that Constance Johnson will not be 

available until when?  What specifically were you 

informed when you directly spoke to her this 

morning?  

MR. WINEGARDEN: No.  We're not asserting 

anything.  We received information from someone who 

spoke with her.  

MR. PHILLIPS: You have not directly spoken 

to Constance Johnson; is that what you're telling us 

now?  

MR. WINEGARDEN: I haven't spoken with 

Constance Johnson, but I'm informed that she is in a 

location that has no Wi-Fi, that she has been 

exposed by her two grandchildren to COVID-19, and 

she -- she informs that -- that she's been tested, 

but she hasn't been -- there's no confirmation that 

she's been found to be positive of COVID-19, but 

she's ordered to be in lockdown.  And so she's 

locked down until the 20th.  That's what I was 

informed.  

MR. PHILLIPS: By who?  
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MR. WINEGARDEN: By -- by a client.  

MR. PHILLIPS: Who?  

MR. STOOSHINOFF: Well, Mr. Phillips, we've 

already told you.  It's not --

MR. PHILLIPS: You've made no effort to 

directly speak with Constance Johnson, have you?  

MR. STOOSHINOFF: That is the situation, Mr. 

Phillips, so --

MR. WINEGARDEN: That's the circumstances.  

We're not lying to you.  Is that what you're 

suggesting?  

MR. PHILLIPS: Have you spoken directly to 

Constance Johnson?  

MR. WINEGARDEN: I have not.  And I --

MR. PHILLIPS: Mr. Stooshinoff, have you?  

MR. STOOSHINOFF: No.  

MR. PHILLIPS: We're going to take the lunch 

break now.  Can you please have direct communication 

with Constance Johnson over the lunch break to 

attempt to arrange for her attendance by video 

conference?  

MR. WINEGARDEN: No.  We can't.  I -- I just 

told you.  We just told you.  I tried.  

MR. PHILLIPS: You're not even going to make 

an effort to contact this witness directly.  Is that 

what you're saying Mr. Stooshinoff and 

Mr. Winegarden?  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

98

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR17832417a



MR. STOOSHINOFF: No.  Mr. Phillips, 

unfortunately, you try to paint others with your own 

discredible conduct.  We have been attempting to get 

in contact with her for some time and made 

arrangements and were assured that she would be 

travelling and would be available, as we had 

arranged for this week.  That's the best we can do.  

As it turns out, she has had contact.  She's been 

tested for COVID.  She's been ordered to be locked 

down.  She's got the entire family that she's -- 

her grandchildren are all testing positive.  She has 

been tested.  We don't have the results yet because 

we were just informed of that.  So that is the 

situation.  We will do our best to get her before 

the -- the court reporters as soon as possible.  

MR. PHILLIPS: So you won't even tell us 

who's informed you of this?  

MR. STOOSHINOFF: I'm sorry.  I didn't hear.

MR. PHILLIPS: You will not tell us who has 

informed you allegedly of this?

MR. STOOSHINOFF: Well, Mr. Phillips, the 

difficulty is that it's really none of your business 

because it's our information, and we're giving you 

what we have -- 

MR. PHILLIPS: What I have is my Direction 

to Attend on the screen -- 

MR. STOOSHINOFF: Oh my God.  
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MR. PHILLIPS: -- in relation to Constance 

Johnson, the second revised Direction to Attend.  

We'll have this marked as the next exhibit.  It'll 

be A-144.  Can the court reporter please confirm 

that's been marked.

THE COURT REPORTER: Yes.

Exhibit A-144:

Second revised Direction to Attend of 

Constance Johnson.

MR. PHILLIPS: Exhibit A-144, did you send 

it to the witness, Constance Johnson?

MR. STOOSHINOFF: Mr. Phillips, we're not being 

cross-examined.  We've told you the situation.  

We'll take our lunch break.  Who do you want besides 

Constance Johnson?  

MR. PHILLIPS: Did you send Exhibit A-144 to 

the witness, the second revised Direction to Attend?

MR. STOOSHINOFF: Mr. Phillips -- Mr. 

Phillips -- 

MR. PHILLIPS: Mr. Stooshinoff, did you send 

it to her or not?  

MR. STOOSHINOFF: Mr. Phillips, repeat back 

what I just told you.  

MR. PHILLIPS: Mr. Stooshinoff, did you send 

the document to the witness or not?  

MR. STOOSHINOFF: Mr. Phillips, repeat back 

what I just told you.  
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MR. PHILLIPS: Mr. Stooshinoff, did you 

instruct Constance Johnson to attend to your office 

from Edmonton -- your office in Saskatoon, 

Saskatchewan, for the cross-examination that is 

being conducted by video conference?  

MR. STOOSHINOFF: Mr. Phillips, please 

repeat -- please repeat back what I told you.  She's 

not available.  We'll take our lunch break now.  

MR. PHILLIPS: When is she available?

MR. STOOSHINOFF: You either give us the name 

of the next witness -- 

MR. PHILLIPS: When is Constance Johnson 

available, Mr. Stooshinoff? 

MR. STOOSHINOFF: We'll be back in an hour, 

then, Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Thank you.  Thank you.  

(PROCEEDINGS ADJOURNED AT 11:03 A.M.)

(PROCEEDINGS RESUMED AT 12:37 P.M.)

MR. PHILLIPS: Mr. Stooshinoff, it's 1:37 

right now.  Have you made any effort to contact the 

witness Constance Johnson?  

MR. STOOSHINOFF: Yes.  

MR. PHILLIPS: And what has the result been?  

MR. STOOSHINOFF: She has been tested and has 

been advised by Health Canada to remain in 

quarantine.  She will get the results of her COVID 
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test on -- she advises that she expects it will be 

Saturday.  That's this Saturday.  And then she would 

be in a position to advise us of the results.  If it 

comes back negative, then I believe we'll be able to 

make arrangements to have her be available next 

week, should be able to.

MR. PHILLIPS: Where is the witness now? 

Constance Johnson, that is.  

MR. WINEGARDEN: I believe she's in North 

Battleford.  

MR. PHILLIPS: Okay.  North Battleford has 

Internet, obviously.  Is there no reason why she 

can -- she's unable to connect by video conference 

on Zoom?  

MR. STOOSHINOFF: Not if she's sick, Nathan.  

MR. PHILLIPS: Pardon?  

MR. STOOSHINOFF: Not if she's sick.  

MR. PHILLIPS: Mr. Stooshinoff, with respect 

to the 12th -- January 12th, that is -- is the 

morning available for you now, or what has happened 

in that respect?  

MR. STOOSHINOFF: We have -- don't we have 

witnesses schedulled for the 12th?  

MR. PHILLIPS: We do for the afternoon, but 

some reason, I believe that you had represented that 

the morning was not available.  

MR. STOOSHINOFF: Yes.  
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MR. PHILLIPS: If the entire day is 

available, then we can try and work with it, but 

just tell me, are you available in the morning of 

the 12th or not?  Morning and afternoon?  

MR. STOOSHINOFF: No.  Not yet.  It is 

possible, though, that -- depending on how the 

matters unfold, if my matters get addressed quickly, 

we can start earlier in the day, though.  

MR. PHILLIPS: We'll have to deal with it.  

Do you have any other dates next week?  

MR. STOOSHINOFF: Yeah.   Well, like I 

said, we're going to try and get the 12th open and 

do the best we can.  

MR. PHILLIPS: Any other dates, though, next 

week?  

MR. STOOSHINOFF: Well, I don't know.  I don't 

have my diary here.  Let me . . .

MR. PHILLIPS: We'll go off the record, 

perhaps, for a moment.  

(DISCUSSION OFF THE RECORD)

MR. PHILLIPS: Mr. Stooshinoff has indicated 

he will advise of the availability of Constance 

Johnson following the test result, which is 

anticipated to be received on Saturday.  Fair, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Yes.  As soon as we hear, 

we'll advise.
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(PROCEEDINGS ADJOURNED

SUBJECT TO ABOVE COMMENTS AT 12:46 P.M.) 

* * * * * * * * * * * * * * *
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Certificate of Transcript - Remote Questioning 

I, Stephanie Marocco, hereby certify that the foregoing 

pages are a true and faithful transcription of the 

proceedings and are a complete and accurate transcript 

of the remote video connection questioning of John 

Benson, Edmonton, Alberta, taken down by me in shorthand 

and transcribed by means of a computer-aided 

transcription system to the best of my skill and 

ability, pursuant to Alberta Rules of Court 

r.6.20(4)(c), and conducted in accordance with those

portions of the Alberta Protocol for Remote Questionings 

under my control.

Dated at the city of Edmonton, Province of Alberta, this 

7th day of January, AD, 2021.

____________________________________

Stephanie Marocco,

Court Reporter
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            (PROCEEDINGS COMMENCED AT 12 P.M.)

MR. PHILLIPS: It is now 1 p.m. on January 

12th, 2021, the designated time for the 

cross-examination of the respondent Dana Falcon.  

Mr. Stooshinoff, are you 

there?  

Let the record reflect that 

there is no response from Mr. Stooshinoff.  

MR. STOOSHINOFF: Can anybody hear me.  

MR. PHILLIPS: We can hear you.  We cannot 

see you.  

MR. STOOSHINOFF: Oh, I'm sorry.  Just hang on.  

I'm trying to get -- yes.  Okay.  Here's Dana.  Just 

one second.  You can still hear me?  Okay.  Let me 

-- I don't know why I'm . . .  

MR. PHILLIPS: Mr. Falcon? 

THE WITNESS: Yes.  

MR. PHILLIPS: You can hear me okay? 

THE WITNESS: Yeah.  I can hear you.  

MR. PHILLIPS: If you perhaps want to use -- 

move the mic towards you so we can hear you, 

perhaps, a little clearer.  Maybe just speak up as 

well.  

THE WITNESS: How's that?

MR. PHILLIPS: Stephanie -- Court Reporter, 

pardon, can you hear the witness.

THE COURT REPORTER: Yes, I can.
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MR. STOOSHINOFF: I'm not sure why I can't get 

my video.  

MR. PHILLIPS: We can see you.

THE COURT REPORTER: We can see you now.

MR. STOOSHINOFF: But I -- hmm.  I'm not 

getting it on my screen, is all I'm saying.

(DISCUSSION OFF THE RECORD)

MR. PHILLIPS: Mr. Falcon, can you see a 

document on the screen.  It says "Second revised 

Direction to Attend."

THE COURT REPORTER: Did we need to swear the 

witness first?

MR. PHILLIPS: Yeah.  I'm just confirming 

that they're set up.  

THE COURT REPORTER: Oh, I'm sorry.

MR. PHILLIPS: It seems like they had some 

issues, so I want to make sure that they're okay.

THE COURT REPORTER: My apologies.

MR. PHILLIPS: Mr. Falcon, can you see that.

THE WITNESS: Yes, I see it. 

MR. PHILLIPS: Okay.  If you want to swear 

the witness in.

THE COURT REPORTER: All right.  So good 

afternoon.  The time is 12 p.m. MST.  We're here 

today to take the oral questioning of Dana Falcon, 

and I note for the record that it is being conducted 

through video connection due to the current COVID 
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situation.  I am the court reporter, and my name is 

Stephanie Marocco.  I will be affirming the witness 

and taking down the questioning from my home office, 

located in the city of Edmonton.

Before I affirm the witness, 

would the counsel present please state their names 

and locations for the record.  

MR. PHILLIPS: Nathan Phillips for the 

applicants in Regina, Saskatchewan.

MR. STOOSHINOFF: Nicholas Stooshinoff for the 

respondents, other than Burke Ratte, in Saskatoon.

THE COURT REPORTER: Okay.  And before we start, I 

just wanted to make a note to make sure that we 

don't talk over each other when we're conducting the 

questioning just so it's a little bit more clear on 

the transcript.  There was a couple times the last 

couple days where things were a little jumbled on 

the record, so we'll just make sure we speak one at 

a time, and everything should be a lot more clear.

Dana Yves Falcon, having been duly affirmed, questioned 

by N. Phillips, Esq., testified as follows:

Q Mr. Falcon, do you prefer that I refer to you as 

"Dana" or "Mr. Falcon" or . . . ?

A Whichever.  Either or.

Q In front of you, I think you have your affidavit; is 

that correct, sir?

A That is right.
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Q And only your affidavit?

A Yes.  

Q If you can speak up so that the court reporter can 

clearly hear you.  

A Yes.  My affidavit is in front of me.  

Q Why are you resigning from Band Council of Red 

Pheasant First Nation?

A Why am I resigning, or what did you say?  Sorry.

Q Why are you resigning from the Band Council of Red 

Pheasant First Nation?

A I am not resigning.  

Q Have you told anybody that it is your intention to 

resign from the Band Council of Red Pheasant First 

Nation?

A No, I have not.  I still have three -- three years 

of my term, and I intend on staying until my term is 

complete.  

Q Where were you on Friday January 8th? 

MR. STOOSHINOFF: Objection, Mr. Phillips.  

MR. PHILLIPS: This witness should have been 

here for cross-examination.  I would like to know 

why the witness did not attend.  

MR. STOOSHINOFF: This witness was not required 

to be here for cross-examination.  The witness was 

required to be here for cross-examination on 

Thursday, January the 7th, as per our agreement, and 

he was here, and he was here for the entire day.  
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MR. PHILLIPS: Can I please hear it from the 

witness rather than you, Mr. Stooshinoff.  

MR. STOOSHINOFF: Well, I'm objecting to your 

question, Mr. Phillips.  You're making an accusation 

against him.  I'm responding.  I'm telling you the 

fact of the matter.  It's an improper question.  You 

-- we've gone through this endlessly.  We really 

don't need to go through it again.  You're wasting 

time.  Let's get on with the questioning on his 

affidavit.  

Q MR. PHILLIPS: Where were you on Friday, 

January 8th, Mr. Falcon?

MR. STOOSHINOFF: Objection, Mr. Phillips.  

Please move on.  

Q MR. PHILLIPS: Where were you yesterday, 

January 11th?

MR. STOOSHINOFF: Mr. Phillips, ask a question 

that's relevant.  

MR. PHILLIPS: Mr. Stooshinoff, this 

witness' failure to attend for cross-examination, 

your conduct in this matter, these are relevant 

questions.  I would like to know where this witness 

was.  

MR. STOOSHINOFF: It's none of your business.  

Move on.  He was required to be here on the 7th.  He 

was.  You didn't embark on your cross-examination.  

That's the end of the matter.  
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Q MR. PHILLIPS: Mr. Falcon, the members of 

Band Council went SkiDooing on Friday, correct?

MR. STOOSHINOFF: Jeez.  Move on, Mr. 

Phillips.  

Q MR. PHILLIPS: Correct, Mr. Falcon?

MR. STOOSHINOFF: Mr. Phillips -- 

MR. PHILLIPS: Rather than attend for 

cross-examination, they went SkiDooing.  

MR. STOOSHINOFF: If you have a relevant 

question . . .  Please move on.  

Q MR. PHILLIPS: Are you refusing to answer 

the question, Mr. Falcon?

MR. STOOSHINOFF: Mr. Phillips, it's not a 

relevant question.  You've had our answer.  He was 

required to be here on January 7th, and he was for 

the whole day.  You didn't question him.  You had 

him waiting for you.  

MR. PHILLIPS: Can we hear from the witness.  

The transcripts will speak for themselves, Mr. 

Stooshinoff.  Let's hear from this witness rather 

than you.  

MR. STOOSHINOFF: You had the right to 

cross-examine him on the 7th.  You had the right to 

cross-examine him on the 7th.  You did not.  That's 

your fault.  You have to wear that.  What he does on 

his other time is none of your business.  

MR. PHILLIPS: Mr. Stooshinoff, the record 
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with respect to the conduct of -- of the 

cross-examinations on January 7th will speak for 

itself.  You know that the witnesses must remain in 

attendance.  You know what time we concluded on 

Thursday.  

MR. STOOSHINOFF: Mr. Phillips, this witness -- 

MR. PHILLIPS: You're refusing to let this 

witness answer where he was or where the remainder 

of Band Council were on Friday or yesterday, 

correct?  

MR. STOOSHINOFF: Mr. Phillips, this witness 

has been in Saskatoon by my count -- 

MR. PHILLIPS: Let's hear it from the 

witness, Mr. Stooshinoff.  

MR. STOOSHINOFF: By my count at least four 

full days.  Four full days -- 

MR. PHILLIPS: Mr. Stooshinoff, are you 

refusing to let this witness answer -- 

MR. STOOSHINOFF: -- of waiting -- waiting for 

you.  Waiting for you, Mr. Phillips.  If you 

wouldn't waste everybody's time -- 

MR. PHILLIPS: Mr. Stooshinoff, are you 

refusing to let this witness answer the questions?  

If so, let's move on.  

MR. STOOSHINOFF: Mr. Phillips, if you wouldn't 

waste everybody's time, and if you had respect for 

witnesses and not leave them waiting for days and 
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days on end, you wouldn't be in this position.  You 

are fortunate that we've got witnesses here for you 

here today because of your constant refusal to get 

to the issues and question these witnesses when 

they're schedulled.  Now, he was schedulled on 

January the 7th.  Prior to that, he was schedulled 

in September on a number of days.  You didn't 

proceed.  Will you please proceed now?  

MR. PHILLIPS: Mr. Stooshinoff, you've made 

a number of misstatements.  We'll deal with those 

with the Court at the appropriate time.  

MR. STOOSHINOFF: That's great.  

Q MR. PHILLIPS: I take this as your refusal, 

Mr. Falcon, to answer my questions.  

MR. STOOSHINOFF: Okay.  Mr. Phillips, you take 

it any way you want, but it's still your fault.  

MR. PHILLIPS: Again, Mr. Stooshinoff, 

please do not interrupt the cross-examinations 

unless you have an objection.  And if you do so, 

please succinctly state your objection in accordance 

with the Rules.  Inflammatory rhetoric has no place.  

Please simply comply with the Rules.  It's a basic 

request.

MR. STOOSHINOFF: If you would ever listen to 

what I have to say -- 

MR. PHILLIPS: Can we agree upon that, Mr. 

Stooshinoff.
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MR. STOOSHINOFF: -- then it might be point -- 

have a point to it.  

Q MR. PHILLIPS: Mr. Falcon, as I understand 

it, you've been on Band Council for which terms of 

office?

A I was first elected in 2012.  

Q I -- I can barely hear you, Mr. Falcon.  Can you 

speak up, or . . .

A I was first elected in 2012 and then again in 2016 

and then again 2020.

Q It's fair to say, then, that you're quite 

familiar -- of all of the members presently on Chief 

and Council, you're quite familiar as to how 

elections of Red Pheasant First Nation run, correct?

A I know the way that I run.  

Q And you run as a team or as a slate, correct?

A I run however I feel the need to run -- [inaudible].  

Q In both the 2016 and 2020 elections, you ran as a 

team or as a slate, correct?

A I don't know if you can say it was a -- as a team.  

I ran an election.  

Q I -- I can barely hear you.  

MR. PHILLIPS: Can the court reporter please 

confirm that you can hear the witness clearly 'cause  

can't.

THE COURT REPORTER: I can, but the last couple of 

answers have been a little bit quieter than before.
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A I just said that I -- 

MR. PHILLIPS: Can you -- Mr. Stooshinoff -- 

just wait for one second.  

Mr. Stooshinoff, can you 

maybe -- I see you have a number of mics.  Just 

change the mic that the witness is using.  

Q MR. PHILLIPS: There.  Can you speak again.

A How's that?  

Q Yeah.  I can hear you.

So, again, the 2016, 2020 

elections, you ran as a team or as a slate, 

correct?  

A No.  

Q With respect to the 2016 election of Red Pheasant 

First Nation, you ran as a candidate, and today, 

your evidence, under oath, is that you did not run 

as a team or as a slate?

A No.  

Q You're denying that you ran as a team or a slate in 

2016?

A Yes.  

Q These terms, "team" or "slate," they mean about same 

thing to you?  I want to make sure that we are on 

the exact same page as to what it is that you're 

telling us.  

MR. STOOSHINOFF: Mr. Phillips, why don't you 

define it?  It makes no difference what he thinks 
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about it, if you don't agree with it.  

MR. PHILLIPS: I want the witness to tell 

me.  He's familiar with elections of Red Pheasant 

First Nation.  He's already testified as much.  

Q MR. PHILLIPS: Sir, Mr. Falcon, how do you 

define the terms "team" or "slate"?

A Well, a team is, like, a group with the same 

objective.  But to me myself, I mean, I -- I need -- 

I need to get into the election myself.  

Q Anything further to add? 

A No.  

Q These terms, team or slate, are they 

interchangeable?  They mean the same thing to you? 

A Did we not confirm that it -- we have the same 

meaning?  

Q I just want you to confirm for me.  Team or slate, 

in this context of elections of Red Pheasant First 

Nation, they mean the same thing to you, correct?  

They're interchangeable?

A Interchangeable?  No.  I already answered that 

question.  Can we just move on to the next 

question.  We're -- we're in agreement that we both 

understand what "team" means.  I don't see why we 

have to keep going over this.  

Q I want to make sure that when we use the term 

"slate" or -- it means the same thing as "team" to 

you in this context of elections of Red Pheasant 
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First Nation.  In other words, we can simply use the 

word "team" going forward in your testimony here 

today.  

MR. STOOSHINOFF: Let's just use the word 

"team."  

A Yeah.  Let's use "team."  Yeah.  Let's use "team."  

Yeah.  That's what I prefer.  

Q MR. PHILLIPS: Yes.  But -- 

A That's fine.  If that works for you, let's use 

"team."  

Q Sir, but in order to do that, I want to make sure 

that we are of the same mind that team -- 

A I'm sure -- I'm sure we are nowhere on the same 

mind.  

Q Mr. Falcon, things will go a lot quicker -- 

A And -- and that's -- I'm fine with that.  

Q Mr. Falcon -- 

A We don't need to be on the same mind.

Q Mr. Falcon, things will go a lot quicker and more 

appropriate today if you can wait for the question 

to be posed and then answer.  Can we please agree 

upon that, sir?

MR. STOOSHINOFF: Just -- just hang on.  I'm 

just going to pause.  We're -- I'm just going to get 

some water for . . .  

Okay.  Carry on, Mr. 

Phillips.  
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Q MR. PHILLIPS: Mr. Falcon, you're okay now? 

A I was fine to begin with.

Q Okay.  Today, I want to confirm that your 

understanding of the terms "team" and "slate" in the 

context of elections of Red Pheasant First Nation, 

they mean the same thing, do they, to you?

A I -- I don't -- I can't read what you are saying in 

your mind or what you are thinking.  But I -- I'm 

assuming that we have the same understanding of 

"team."  

Q Mr. Falcon, "team" and "slate," do those words mean 

the same thing to you in this context of elections 

of Red Pheasant First Nation?

A Why don't you just use the word "team"?  I thought 

you wanted to agree on the term on what we were 

going to use and why not just use "team" and move 

on?  

Q Mr. Falcon, I will, but before I do, I want to make 

sure that "team" and "slate" mean the same thing to 

you.  

MR. STOOSHINOFF: Okay.  Well, I'm -- I'm going 

to advise my client that he's asked and answered 

that question at least six times, Mr. Phillips.  So 

move on.  I think you are looking for something that 

is not clear to me or to my client.  You're trying 

to conflate words.  You're trying to suggest they 

have a meaning, which you may or may not agree with, 
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or that you may wish to ascribe different -- 

different import to.  My client has answered the 

question.  That's the end of the matter.  Let's move 

on.  

MR. PHILLIPS: Your client has not answered 

the question, so I -- 

MR. STOOSHINOFF: Just move on, then.  

MR. PHILLIPS: Mr. Stooshinoff, don't 

interrupt.  Please do me the basic courtesy of 

that.  Let's have a clear transcript so the Court 

can evaluate the conduct of the persons present 

today.  

MR. STOOSHINOFF: Well -- 

MR. PHILLIPS: Please agree that you will 

not interrupt.  

MR. STOOSHINOFF: I hope that includes your 

conduct.

MR. PHILLIPS: You're doing it again, Mr. 

Stooshinoff.  Please don't interrupt.  Can we agree 

upon at least that.  

MR. STOOSHINOFF: No, Mr. Phillips.  You know 

we can't.  

Q MR. PHILLIPS: Mr. Falcon, what do you 

understand the term "slate" to mean in the context 

of elections of Red Pheasant First Nation?

A An objective.  Like, I don't know.  Like, what -- 

what does this even have to -- like, you what -- 
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you're -- you're questioning me on a term, and it 

doesn't even make sense to the affidavit.  Like, 

you -- you want to move forward with a term, on what 

term you want to use in a questioning.  What is 

wrong with using the word "team" and moving on?  

Q If you confirm for me that "team" and "slate" mean 

the same thing to you, there's no difference in this 

context, that's fine.  We can use the word "team" 

going forward.  You've refused to answer my 

question.  

So I have to ask you what the 

word "slate" means to you.  You simply said 

"objective."  So is that -- you're sticking with 

that?  That's what the word "slate" means, 

objective, to you?  

A I don't see what this questioning has to do with 

what we're talking about.  We should be talking 

about the affidavit and just moving on.  

Q Mr. Falcon -- 

A Mr. Phillips.

Q Please wait for the question, Mr. Falcon.  

Mr. Falcon, with reference to 

the word "team," your answer, I believe, if I have 

it correctly written down, is, a group with the same 

objective.  Is that what you said?  

A Yes.  

Q So that objective is getting elected, correct?
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A Yes.  

Q Getting elected together, correct?

A Whoever gets in, gets in.  Every candidate there has 

the same objective.  We are -- then we are all a 

team?  Is that -- is that what you're trying to get 

at?  Like, if all 50 or whatever candidates ran have 

the same objective.  Are we all a team?  

Q Have you ever run together as a team of candidates 

for an election of Red Pheasant First Nation -- 

A No.  I already said --

Q -- in a group of persons that exceeds the number of 

positions that are up for election?

MR. STOOSHINOFF: Mr. Phillips, that's asked 

and answered repeatedly.  He said, No.  He runs on 

his own.  

Q MR. PHILLIPS: I want to be absolutely 

clear, then, so I have to use -- 

MR. STOOSHINOFF: Well, you're absolutely being 

clear.  He said it many times.  He runs for 

himself.  

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  

MR. STOOSHINOFF: Mr. Phillips, you've asked 

and answered this question on a number of 

occasions.  He's answered it.  Please move on.  

Q MR. PHILLIPS: Mr. Falcon, in the context of 

elections of Red Pheasant First Nation, one 
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potential aspect of running as a team or as a slate 

is aligning family support to vote for particular 

candidates in the election for Chief and Council, 

correct?

A No.

MR. STOOSHINOFF: Okay.  Mr. Phillips, this is 

not relevant.  Your questioning for the past 25 

minutes is not relevant.  Please move on.  Ask a 

relevant question.  

Q MR. PHILLIPS: Mr. Falcon, are you saying 

that you did not attempt to align family support for 

your team in the 2016 or 2020 elections of Red 

Pheasant First Nation?

MR. STOOSHINOFF: Objection.  Relevance.  

What's the relevance, Mr. Phillips?  Where does it 

reflect anywhere in the affidavits or in the issues 

raised in your application? 

Q MR. PHILLIPS: Mr. Falcon, are you refusing 

to answer the question?  

MR. STOOSHINOFF: No, Mr. Phillips.  It's not 

relevant.  I'm trying to get you to focus on 

relevant issues raised either in your application 

with regard to Mr. Falcon or in his affidavit.  

Q MR. PHILLIPS: Mr. Falcon, I want to be 

absolutely clear with you.  Is it your sworn 

evidence today that you did not run as a team or a 

slate with anybody else in the 2016 or 2020 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

19

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR18102444a



elections of Red Pheasant First Nation?

MR. STOOSHINOFF: Asked and answered.  Move on 

please.  Relevance.  

Q MR. PHILLIPS: Mr. Falcon, please take a 

look at the document up on your screen.  This is 

your affidavit, correct, sir? 

A Yes.  

Q Just for a greater certainty today, you're not able 

to have a discussion with your solicitor in the 

middle of the cross-examination.  If we can -- if 

you can speak up at all times so that the court 

reporter can hear what your -- what your answers 

are.  I heard you say that, yes, this was -- that 

this is your affidavit?

A Yes.  

MR. PHILLIPS: Okay.  Can we please have 

this marked as the next exhibit.  Can the court 

reporter please confirm that the next exhibit is 

A-159.  

THE COURT REPORTER: Yes.  

MR. PHILLIPS: And that this has been marked 

as A-159.  

THE COURT REPORTER: Yes.    

Exhibit A-159:

Affidavit of Dana Falcon.

Q MR. PHILLIPS: So, Mr. Falcon, with 

reference to paragraph 8 of your affidavit, the very 
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first sentence, can you please read that out, sir.  

A (Quoted):

"When we met, we invited Sandra and her 

brother, Nathan Arias, to join with us as 

a slate.  Sandra advised that she was 

leading her family and that she would be 

delivering the family's block vote.  She 

left the meeting saying {she would -- } 

she would discuss the proposal to join 

forces with her family and would get back 

to me.  The meeting was very short.  

Sandra did come back to me and she was not 

interested."  

Q So your slate, your team, in relation to the 2016 

election of Red Pheasant First Nation, it included 

Clinton Wuttunee, correct?

A This discussion was -- was, like, before we -- 

anything with the Chief or anything was decided.  

Like, we were -- we were discussing, like, aligning, 

like, myself and -- and her because we had ran 

before.  But that has nothing to do with this 

election and this -- and this affidavit.  

Q Mr. Falcon, can you please answer the question I 

asked you.  

A I did answer.

Q Your slate or team in relation to the 2016 election 

of Red Pheasant First Nation, it included Clinton 
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Wuttunee for Chief, correct?

A No.  

Q Mr. Falcon, your slate or team in relation to the 

2016 election of Red Pheasant First Nation, who did 

it include with respect to councillors?

A Why are we talking about the 2016 election?  

Q Mr. Falcon, can you please answer the question.  

MR. STOOSHINOFF: Relevance, Mr. Phillips? 

MR. PHILLIPS: Mr. Stooshinoff, you know as 

well as I do that your client has given one answer 

under oath today, and it's not accurate.  

MR. STOOSHINOFF: I don't think your --

MR. PHILLIPS: I'd like to get the real 

story --

MR. STOOSHINOFF: You haven't established -- 

MR. PHILLIPS: -- from the witness.  I'm 

giving him another try.

THE COURT REPORTER: We can't talk over one 

another.  I can't understand anything that's being 

said.

MR. STOOSHINOFF: You haven't established --

MR. PHILLIPS: Mr. Stooshinoff, I've 

attempted to have agreement that there be no 

interruptions today.  I am willing to give you the 

courtesy to say -- I would like you to you comply 

with the Rules and limit your interruptions to 

succinct objections.  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

22

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR18132447a



MR. STOOSHINOFF: You haven't -- you haven't 

established that -- 

MR. PHILLIPS: If you're not going to do 

that, can you at least not interrupt me when I'm 

speaking, and I will do the same for you.  Can we 

please agree upon that.  

MR. STOOSHINOFF: What you have shown this 

witness is the paragraph in which the matter was 

discussed, but you haven't established that there 

ever was any "slate," as you wish to put it.  It was 

discussed and rejected according to that paragraph, 

Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Well, I think you -- 

MR. PHILLIPS: I've heard everything but an 

appropriate objection.  Can I please hear from the 

witness and not you.  I understand you were counsel 

in the 2016 case as well, but let's hear from the 

witness, Mr. Falcon.  

Q MR. PHILLIPS: Can you hear me, Mr. Falcon.  

A Yes.

Q Who was on your slate or team with respect to the 

position of councillors in relation to the 2016 

election of Red Pheasant First Nation?

A I don't really understand what slate you mean 

because there's -- I mean, there was, like, 50 

candidates again, with all the same objective, to 
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try and get in and get elected.

Q I'm talking about your slate, your councillors.  In 

relation to the 2016 election, you are, again, 

suggesting that you did not have a team or slate?

A And if you're talking about aligning my family, I 

have a very small family in Red Pheasant.

Q Are you, again, suggesting that you didn't have a 

team or slate in relation to the 2016 election of 

Red Pheasant First Nation?

MR. PHILLIPS: Let the record reflect that 

the witness is unresponsive.  

Q MR. PHILLIPS: Can you please answer my 

question, sir.  We can go through your transcript of 

the cross-examination in relation to the 2016 

election appeal.  We can go through -- do you want 

to, or do you want to give me the answer of who your 

slate was in relation to the 2016 election of Red 

Pheasant First Nation?  

A I've already answered your questions on -- on that.  

I don't see why we can't just go on with this 

affidavit, the stuff I was brought here.

Q Are you telling the Court under oath today that you 

did not have a slate or team in relation to the 2016 

election of Red Pheasant First Nation?

A I did not.  No.  I did not.  

Q Did you attempt to have a team or slate in relation 

to the 2016 election of Red Pheasant First Nation?
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MR. STOOSHINOFF: Okay.  Mr. Phillips, we're 

getting way off track, so if you can rein in and 

focus on the issues before the -- these pleadings in 

this affidavit, if you please.  

MR. PHILLIPS: Mr. Stooshinoff, please limit 

your interruptions to objections, and if so, make 

them succinct in accordance with the Rules -- 

MR. STOOSHINOFF: The objection is -- 

MR. PHILLIPS: Please don't interrupt me 

when I'm speaking, Mr. Stooshinoff, a very basic 

level of respect for a fellow officer of the Court 

here, please.  It's a very basic level of respect 

for the court reporter that she has repeatedly 

requested.  

MR. STOOSHINOFF: Are you done now, Mr. 

Phillips? 

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Are -- are you done now so 

that I can articulate my objection?  Are you done 

now? 

MR. PHILLIPS: Mr. Stooshinoff, please tell 

me what your succinct objection is.  

MR. STOOSHINOFF: Yes.  The objection is that 

you're asking questions and -- and in relation to 

the -- the 2016 election, as well as to an 

affidavit.  You did not like the answer you 

received, so then you proceeded farther along the 
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line by inquiring whether or not there was any 

effort to form a slate or a team.  

Again, it's not relevant.  It 

is outside the scope of these pleadings.  I 

appreciate your efforts to cross-examine to try to 

impeach the credibility of the witness, but, again, 

you have the affidavit.  You have his explanation.  

You have his answer, and that's the end of the 

matter.  To explore further along that line as to 

whether or not there was thought or speculative 

efforts, that is way beyond the scope of proper 

cross-examination on his affidavit in this 

application, these proceedings.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: I think so.  

Q MR. PHILLIPS: Mr. Falcon, please take a 

look at the document on your screen.  Can you see 

the first page here.  It's identified as the January 

31st, 2018, cross-examination of yourself, Dana Yves 

Falcon.  That's you correct, sir?

A Yes.  That's me.

Q So your middle name is "Yves"?

A Yes.

Q Okay.  Mr. Falcon, this is pages 1 through 21 of the 

transcript of your cross-examination on January 

31st, 2018, correct, sir?

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

26

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR18172451a



MR. STOOSHINOFF: We don't know.  We haven't 

read it.  If you would send it to us . . .  

MR. PHILLIPS: I've just gone through it on 

the screen, Mr. Stooshinoff.  

MR. STOOSHINOFF: Oh, you may have.  We 

haven't -- we haven't read it.  Let us read it.  

Q MR. PHILLIPS: Mr. Falcon, I'll go through 

it again for you, so you can read it, okay?

MR. STOOSHINOFF: No.  No.  You're moving it 

way too fast.  Send it to me, and then we'll read it 

and we'll -- 

MR. PHILLIPS: Mr. Stooshinoff, I'm going to 

bring it up on the screen page by page again.  We 

just went through it page by page.  We'll do it 

again.  I'll get the witness to tell me when he's 

done reading each and every single page.  

MR. STOOSHINOFF: You went through -- thank 

you.  You went through 21 pages in about two 

minutes, so it's way too fast.  

Q MR. PHILLIPS: Mr. Falcon, we'll go through 

page by page.  Let me know when I should go to the 

next one, okay?  We're on page number 1, which is -- 

which is the record page -- the page at the top 

right 813.  You can see that, correct, sir?

A Yes.  Kind of.  

Q Let me know when you want to change each page.  

A You can change.  
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Q Page 2.  

A Okay.  Next page.

Q Page 3.  

A Okay.  

Q Page 4.  

A Okay.  

Q Page 5.  

A Okay.  

Q Page 6.  

A Okay.

Q Page 7.  

A Okay.  

Q Page 8.  

A Okay.

Q Page 9.  

A Okay.

Q Page 10.  

A Okay.  

Q Page 11.  

A Okay.

Q Page 12.  

A Okay.  

Q Page 13.  

A Okay.

Q Page 14.  

A Okay.  

Q Page 15.  
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A Okay.

Q Page 16.  

A Okay.

Q Page 17.  

A Okay.

Q Page 18.  

A Okay.  

Q Page 19.  

A Okay.  

Q Page 20.  

A Okay.  

Q And, finally, page 21.  The cross-examination, as 

far as I can see, concludes at line 12 on this page 

21.  What followed thereafter was simply discussion 

between counsel on an unrelated matter, I think.  

A Okay.  

Q So we just went over pages 1 through 21.  That is 

the transcript of the cross-examination that was 

conducted of yourself.  The only cross-examination 

in relation to the 2016 election appeal in the 

Federal Court.  Federal Court File Number T-56-16, 

correct, sir?  

A Yes.  

Q MR. PHILLIPS: Can we please have that 

marked as the next exhibit, A-160.    

Exhibit A-160:

Cross-examination transcript of Dana 
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Falcon, January 31, 2018.

Q MR. PHILLIPS: Up on your screen, is the 

Federal Court decision of 2018 FC 1199, excerpts 

from it.  You see page 1, Mr. Falcon?

MR. STOOSHINOFF: Mr. Phillips, you're not 

going to be asking him about the judgment, are you?  

MR. PHILLIPS: Mr. Stooshinoff, now 

you're interrupting before a question even gets 

asked?  

MR. STOOSHINOFF: Well, I'm asking you.  Are 

you asking him about the judgment? 

MR. PHILLIPS: Mr. Stooshinoff, I'd like the 

witness to review the document first.  These are 

excerpts.  

MR. STOOSHINOFF: No.  He's not going to review 

and comment on a judgment.  

MR. PHILLIPS: That conflicts with his 

testimony?  Let's hear from the witness, please.

MR. STOOSHINOFF: He's not going to be 

commenting -- 

MR. PHILLIPS: Mr. Stooshinoff, let's here 

from the witness.  

MR. STOOSHINOFF: -- on a judgment.  

MR. PHILLIPS: Mr. Stooshinoff, are you 

disagreeing with the determinations of the Federal 

Court?

MR. STOOSHINOFF: Mr. Phillips, if you would 
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listen to me, you are not going to ask him questions 

with regard to the judgment or the reasons.  

MR. PHILLIPS: Mr. Stooshinoff, I simply, 

for the time being, want this witness to confirm.  

MR. STOOSHINOFF: He would -- how would he 

know?  How would he know that you didn't prepare 

this?  If you want to file it, it's a matter that is 

of the record of the Court.  That ends the matter.  

If you want to put it in, in your proceedings, 

that's up to you to decide how you will and how you 

will not do so.  

MR. PHILLIPS: Mr. Stooshinoff, are you 

done?  

MR. STOOSHINOFF: No.  Did you hear me, Mr. 

Phillips?  I'm objecting to any questions on the 

judgment or the reasons of the Court.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: So move on.  

MR. PHILLIPS: Mr. Stooshinoff, are you done 

interrupting this time?  

MR. STOOSHINOFF: So move on, Mr. Phillips.  

Q MR. PHILLIPS: Mr. Falcon, please confirm 

that you see the first page.  

MR. STOOSHINOFF: Move on, Mr. Phillips.  He's 

not going to.  

Q MR. PHILLIPS: Mr. Falcon, please confirm 

that this is paragraph -- 
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MR. STOOSHINOFF: Move on, please, Mr. 

Phillips.

Q MR. PHILLIPS: -- 140 of the decision?

MR. STOOSHINOFF: Move on, Mr. Phillips.  

MR. PHILLIPS: I'm giving this witness a 

full and fair opportunity to address -- 

MR. STOOSHINOFF: You do what you want.  

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff, if you want the Court to draw its own 

view of the credibility of this witness' testimony 

here today -- 

MR. STOOSHINOFF: He's not going to answer --

MR. PHILLIPS: -- in light of his prior 

testimony, in light of his prior affidavit and 

cross-examination transcript and these binding 

determinations of the Federal Court, if you're 

refusing to let this witness answer questions -- if 

you're refusing him the opportunity to explain these 

several contradictions -- 

MR. STOOSHINOFF: There aren't 

contradictions.  

MR. PHILLIPS: -- all of that rests at your 

feet, Mr. Stooshinoff.  

MR. STOOSHINOFF: There are no contradictions.  

In fact, if you read the transcript, and you heard 

my client's testimony given today, there is no 

contradiction.  
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MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  'Cause I would like to move on 

efficiently this afternoon.  

MR. STOOSHINOFF: It's a matter of argument, 

Mr. Phillips.  It's a matter of argument and 

interpretation.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No, Mr. Phillips.  Did you 

hear what I said?  

MR. PHILLIPS: Are you done interrupting?

MR. STOOSHINOFF: Please move on.  It's a 

matter of argument and interpretation.  

Q MR. PHILLIPS: Up on the screen, we have 

page 45 of the published decision in 2018, FC 1199.  

MR. STOOSHINOFF: Well, you're not listening to 

me, so when you decide to ask a question of my 

client, you can.  Otherwise, we're ready to go for 

coffee, Mr. Falcon and myself.  So when you stop 

trying to get him to comment on a judgment of the 

Court, then we'll be back, okay?  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Unless you have a question.  

MR. PHILLIPS: I want to proceed with the 

cross-examination.  

MR. STOOSHINOFF: You better -- you better get 

at your question now.  
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MR. PHILLIPS: Mr. Stooshinoff, I want to 

proceed with the cross-examination, and I find it 

very disrespectful -- 

MR. STOOSHINOFF: Well, then ask him a question 

that is not requiring him to comment on a judgment 

of the Court.  

Q MR. PHILLIPS: Paragraph 164 and paragraph 

-- 

MR. STOOSHINOFF: Okay.  So we'll go for 

coffee.  

Q MR. PHILLIPS: -- 165 -- 

MR. STOOSHINOFF: We'll go for coffee.

Q MR. PHILLIPS: -- Mr. Falcon --

MR. STOOSHINOFF: How much time do you need? 

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: How much time do you need?  

MR. PHILLIPS: -- I am not adjourning the 

cross-examination at this time.  I would like to ask 

my question.  

MR. STOOSHINOFF: Well, he's not answering 

questions on the judgment.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: He's not answering questions 

on the judgment.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: He is not answering on the 

judgment, so ask him a question relevant to his 
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affidavit; otherwise, we're going for coffee.  

MR. PHILLIPS: Mr. Stooshinoff, I find it 

very disrespectful that you would interrupt a 

cross-examination in the Federal Court in this 

manner.  You are an officer of the Court.  You 

should be conducting yourself as though you're in a 

courtroom right now.  

MR. STOOSHINOFF: And so should you, Mr. 

Phillips.  

MR. PHILLIPS: Conduct yourself as if this 

is a courtroom. 

MR. STOOSHINOFF: Mr. Phillips, although --

MR. PHILLIPS: Would you go for coffee in 

the middle of a trial, Mr. Stooshinoff?  

MR. STOOSHINOFF: Well, you do not have a 

question for my client.  If you want to stick the 

judgment before the Court, that's your prerogative.  

You can argue it, but you can't ask my client a 

question about it.  So either ask him something 

relevant, or we'll be back in 15 minutes, when you 

have something relevant.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Hurry up.  

MR. PHILLIPS: This is very inappropriate.  

Let the record -- 

MR. STOOSHINOFF: Hurry up.  

MR. PHILLIPS: Mr. Stooshinoff, stop 
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interrupting me.  

MR. STOOSHINOFF: Hurry up and ask a relevant 

question.  He's not asking -- 

MR. PHILLIPS: Stop interrupting me --

MR. STOOSHINOFF: He's not going be 

cross-examined --

MR. PHILLIPS: -- Mr. Stooshinoff.  It's 

extremely disrespectful.  

MR. STOOSHINOFF: If you would listen.  Stop 

asking him questions about the judgment.  

MR. PHILLIPS: What is your specific 

objection at this point?  We're referring to a 

binding determinations -- 

MR. STOOSHINOFF: He is not being 

cross-examined -- 

MR. PHILLIPS: -- of the Federal Court in 

relation to this -- 

MR. STOOSHINOFF: He is not going to be 

cross-examined on the judgment.  

MR. PHILLIPS: Stop interrupting, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: I just told you.  Did you 

hear me?  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: He's not going to answer 

questions with regard to being cross-examined on a 

judgment of the Court, all right?  
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MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Okay.  Are you ready?  Let's 

start asking.  

MR. PHILLIPS: Mr. Stooshinoff, I find it 

very disrespectful that you're standing up and 

threatening to discontinue a cross-examination.  

MR. STOOSHINOFF: We're not going to 

discontinue, but you're going on and on about 

something that he's not going to answer questions 

on.  

MR. PHILLIPS: Mr. Stooshinoff, stop -- stop 

interrupting.  

MR. STOOSHINOFF: I'm not interrupting.  I'm 

telling you.

MR. PHILLIPS: Sit down and -- 

For the record, Mr. 

Stooshinoff continues to stand.  You're not even on 

the screen.  The court reporter cannot see you.  

That's not appropriate.  

MR. STOOSHINOFF: Try to focus on the issue.  

MR. PHILLIPS: Can the court reporter please 

confirm whether or not you can see Mr. Stooshinoff, 

or if you can see him for the past few minutes.

THE COURT REPORTER: I can just see his arm.  

That's about it.

MR. PHILLIPS: Mr. Stooshinoff, we've 

been -- the court reporter has to see your face to 
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know who is speaking -- 

MR. STOOSHINOFF: No.  She can hear me.  She 

knows me.  

MR. PHILLIPS: -- and hear what exactly is 

going on in a cross-examination.

MR. STOOSHINOFF: She has heard me.  

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  I would like to proceed the 

cross-examination.

MR. STOOSHINOFF: Do you have a question for my 

client?  Do you have a question for this witness? 

MR. PHILLIPS: Stop interrupting.  

MR. STOOSHINOFF: Nathan, we just go round and 

round and round and round.  

MR. PHILLIPS: Stop interrupting, Mr. 

Stooshinoff.  

Let the record reflect that 

Mr. Stooshinoff has now moved so he has the back -- 

has his back to the court reporter, and he's 

completely blocking the witness.  

Is that an accurate 

reflection, Court Reporter?

THE COURT REPORTER: As far as I can see, he's 

leaning on the table in front of the witness.  

MR. PHILLIPS: I can see the elbows of the 

witness and that's it.  Is that fair from your 

perspective.
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THE COURT REPORTER: I can't see the witness from 

where I can see right now.

MR. PHILLIPS: Mr. Stooshinoff, please stop 

blocking the witness from the view of the court 

reporter, and please don't show your back 

disrespectfully to the court reporter.  

MR. STOOSHINOFF: I didn't know she was a 

judicial officer.  

MR. PHILLIPS: What are you calling the 

court reporter now?  

MR. STOOSHINOFF: I said, I didn't know she was 

a judicial officer.  

MR. PHILLIPS: Mr. Stooshinoff, I find your 

conduct very disrespectful.  The court reporter is 

here today to accurately transcribe what goes on.  

The court reporter needs to be able to see the 

witness to do so.  Please stop obstructing the view 

of the witness, and stop being disrespectful by 

showing your back rather than your face to the court 

reporter.  

MR. STOOSHINOFF: Do you have a question for 

the witness? 

MR. PHILLIPS: We need to see the witness so 

that the court reporter can accurately transcribe 

the witness' testimony here today under oath.  

Please get out of the way, Mr. Stooshinoff.  

MR. STOOSHINOFF: Okay.  We're going for 
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coffee.  We're going for coffee.  When you decide to 

refocus your mind, Mr. Phillips, on asking him a 

relevant question, we'll be back.  15 minutes.  

MR. PHILLIPS: Mr. Stooshinoff, we are not 

adjourning the cross-examination.  

MR. STOOSHINOFF: Well, then, ask a relevant 

question.  

MR. PHILLIPS: Please stop interrupting.  

MR. STOOSHINOFF: Ask a relevant question.  

MR. PHILLIPS: Please stop interrupting.  

May I please proceed with my cross-examination 

without any further interruptions from you 

inappropriate?  

MR. STOOSHINOFF: No.  They're all appropriate 

interruptions, Mr. Phillips.

MR. PHILLIPS: Are you done?  Can we finally 

move on now.

MR. STOOSHINOFF: If you can.  

Q MR. PHILLIPS: Mr. Falcon, you see in 

paragraph 164, final sentence "Wuttunee slate of 

candidates."  You see that?

MR. STOOSHINOFF: Objection.  Move on.  

Q MR. PHILLIPS: Mr. Falcon, you were part of 

the Wuttunee slate of candidates throughout the past 

three elections of Red Pheasant First Nation for 

2012, 2014, the 2016, and the 2020 election of Red 

Pheasant First Nation, correct?
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MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: Stop interrupting, Mr. 

Stooshinoff. 

MR. STOOSHINOFF: Objection.  Move on.  

Q MR. PHILLIPS: Mr. Falcon -- 

MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: Mr. Stooshinoff, I haven't 

even asked -- 

MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: Mr. Stooshinoff, you're --

MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: Mr. Stooshinoff, this is very 

disrespectful.  

MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: You're objecting before you 

even hear a question.  

MR. STOOSHINOFF: Mr. Phillips, you've got a 

document on the screen.  We're not answering 

questions in relation to that document.  Move on.  

Q MR. PHILLIPS: Mr. Falcon, you were part of 

the Wuttunee slate of candidates in relation to the 

2016 election of Red Pheasant First Nation, correct?

MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: Let the record reflect that 

Mr. Stooshinoff is now utilizing his phone, 

obstructing the view of the witness.  Can you please 

sit down, Mr. Stooshinoff and accord some degree of 
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respect to the Court.  

MR. STOOSHINOFF: Objection.  Move on, Mr. 

Phillips.  

Q MR. PHILLIPS: Mr. Falcon, the Wuttunee 

slate of candidates, that's Clinton Wuttunee, 

correct?

MR. STOOSHINOFF: Objection.  Move on. 

Q MR. PHILLIPS: Mr. Falcon, with respect to 

the 2016 election of Red Pheasant First Nation, the 

Wuttunee slate of candidates is the Clinton Wuttunee 

slate of candidates, correct?

MR. STOOSHINOFF: Objection.  Objection.  And 

move on, Mr. Phillips.  

Q MR. PHILLIPS: You were part of that slate 

of candidates, correct, sir?

MR. STOOSHINOFF: Good grief.  Mr. Phillips, I 

don't think you're listening to me.  

MR. PHILLIPS: Mr. Stooshinoff, you're still 

disrespectfully utilizing your cellphone in the 

middle of the cross-examination.  This is completely 

inappropriate and disrespectful.  You've 

disrespected the court reporter.  You've 

disrespected me.  You've obstructed the view of the 

witness.  You've turned your back to the court 

reporter.  You've had private discussions with 

witnesses.  Like, Mr. Stooshinoff, what are you 

doing? 
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MR. STOOSHINOFF: Like, Mr. Phillips, what are 

you doing?  You won't listen to me.  You abuse 

witnesses.  You drag them all around the 

countryside.  You make them wait for you for days 

and days and days on end.  You stick documents 

before their face that they've never seen before in 

these proceedings.  We've asked you to disclose 

documents.  You never do.  You try to cross-examine 

witnesses on hearsay evidence.  You continue to do 

so.  You continue to ask irrelevant questions.  You 

continue to pursue a discovery process in this 

litigation.  What are you doing? 

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  'Cause I would like to move on 

with my cross-examination.  

MR. STOOSHINOFF: I didn't interrupt you.  You 

asked me a question.  I answered your question.  

MR. PHILLIPS: Mr. Stooshinoff, are you done 

interrupting?  

MR. STOOSHINOFF: I'm not interrupting.  

Q MR. PHILLIPS: Mr. Falcon, the Clinton 

Wuttunee slate of candidates, in respect of the 2020 

election of Red Pheasant First Nation, you were on 

that -- 

MR. STOOSHINOFF: Objection.  Assuming a fact 

in issue, not proven.  

MR. PHILLIPS: Mr. Stooshinoff, are you done 
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interrupting?  

MR. STOOSHINOFF: No, Mr. Phillips.  I'm not 

done.  You don't seem to hear.  

Q MR. PHILLIPS: Mr. Falcon, as I understand 

it, you have no interest in ever being on the Gary 

Wuttunee [sic] slate of candidates in the next 

election.  Why is that?

MR. STOOSHINOFF: Objection.  Relevance.  

A Larry Wuttunee passed away.

Q MR. PHILLIPS: Mr. Falcon, you have to speak 

up for the court reporter.  What did you say?  

A Larry Wuttunee passed away.  

Q You have to speak up.  Can you please speak up so 

the court reporter can hear you.  

MR. STOOSHINOFF: He said the man has passed 

away.  

Q MR. PHILLIPS: Who is that?

A Well, didn't you say "Larry Wuttunee"?  

Q I said Clinton Wuttunee.  

A No.  You said Larry.

MR. STOOSHINOFF: You said Larry.  

Q MR. PHILLIPS: Mr. Falcon -- 

A No.  That's all right.  

Q MR. PHILLIPS: -- you have --

A No.

Q Mr. Falcon -- 

A I just don't want -- I think it's a little 
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disrespectful.  I mean, we watched our elder Larry 

Wuttunee last term, and I don't think it's fair for 

you to be saying that I'm running on a slate with 

him next term when -- or another term when he's 

passed away.  

Q Mr. Falcon -- 

A Just move on.  

MR. PHILLIPS: First of all, let's have 

these excerpts marked as the next exhibit up on the 

screen.  That will be Exhibit A-161.  Can the court 

reporter please confirm that that's been marked.  

THE COURT REPORTER: Yes.    

Exhibit A-161:

Excerpts of the 2018 Federal Court 

Judgement FC 1199.

Q MR. PHILLIPS: Mr. Falcon, why were you in a 

fight with -- 

MR. STOOSHINOFF: Objection.  Move on.  

Listen, Mr. Phillips, you've got eight paragraphs in 

his affidavit.  I invite you to ask him a question 

relevant to the eight paragraphs.  

MR. PHILLIPS: Mr. Stooshinoff, I didn't get 

the whole question out, so I can understand that -- 

MR. STOOSHINOFF: It really doesn't matter.  It 

doesn't matter.  It's not relevant.  

MR. PHILLIPS: Yes, it is.  

MR. STOOSHINOFF: It isn't.  
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Q MR. PHILLIPS: Mr. Falcon -- 

MR. STOOSHINOFF: You're talking about a 

fight.  

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  You know that these questions are 

relevant.  

MR. STOOSHINOFF: They aren't relevant.  

Q MR. PHILLIPS: Mr. Falcon, who were you in a 

fight with?

MR. STOOSHINOFF: Objection.  Move on.  

Q MR. PHILLIPS: Mr. Falcon -- 

MR. STOOSHINOFF: Objection.  Move on.  

Q MR. PHILLIPS: Mr. Falcon, you were in a 

fight the first week of January, correct?

MR. STOOSHINOFF: Objection.  Move on. 

Q MR. PHILLIPS: Mr. Falcon --

MR. STOOSHINOFF: Which affidavit is that set 

out in?  Is that set out in anybody's affidavit?  

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff, please stop -- 

MR. STOOSHINOFF: Is it set out in the 

application?  

MR. PHILLIPS: Mr. Stooshinoff, please stop 

obstructing this cross-examination.  

MR. STOOSHINOFF: If it's not in the 

application, and it's not in anybody's affidavit, 

and it's not in my client's affidavit, then what 
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you're doing is, you're embarking on a fishing 

expedition.  You're embarking on a discovery 

process.  I'm objecting to the question, I'm 

objecting to its relevance, and I'm objecting to it 

on the nature that it's a discovery.  So please move 

on.  

Q MR. PHILLIPS: Mr. Falcon, why were you in a 

fight?

MR. STOOSHINOFF: Mr. Phillips, why can you not 

listen to me?  If you don't like my objection, I 

invite you, let's go to the Court and have a ruling 

on them.  You disagree with my objections.  Let's 

get a ruling; otherwise, my objections stand.  So 

let's get a ruling.  

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  

MR. STOOSHINOFF: Let's get a ruling, Nathan.  

Come on.  

MR. PHILLIPS: What rule are you referring 

to, Mr. Stooshinoff?  

MR. STOOSHINOFF: No.  Let's get a ruling on 

the relevance and admissibility of your question.  

MR. PHILLIPS: What rule are you referring 

to?  The Federal Court Rules.  You have them right 

there in front of you.  Which rule do you suggest an 

application be brought under?  

MR. STOOSHINOFF: We -- we will join with you 
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to determine the relevance of a question.  

MR. PHILLIPS: Mr. Stooshinoff, I heard 

everything but the answer to my question.  What 

specific Federal Court Rule are you referring to?  

MR. STOOSHINOFF: We'll make an application for 

a ruling on the admissibility of a -- of the 

question posed in the -- in your discovery process 

as to whether or not it's relevant.  We'll ask the 

prothonotary.  How's that? 

MR. PHILLIPS: Mr. Stooshinoff, I would like 

to continue with this cross-examination without any 

further interruption from you.  If you have an 

objection, please succinctly state it in accordance 

with the Rules.  Can we please agree upon that.  

Let the record reflect that 

Mr. Stooshinoff is unresponsive.  

Q MR. PHILLIPS: Mr. Falcon, you were in a 

fight with Gary Nicotine's children the first week 

of January -- 

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: -- correct? 

MR. STOOSHINOFF: Objection.  Objection.  

Relevance? 

Q MR. PHILLIPS: Mr. Falcon -- 

MR. STOOSHINOFF: Discovery is not a fact in 

issue.  It is not in your pleadings.  It's not in 

your affidavits.  It's not in any affidavits in this 
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application.  The end of the matter.  Move on, Mr. 

Phillips.  

Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine 

Jr., he was in that fight as well?  

MR. STOOSHINOFF: Move on, Mr. Phillips.  

MR. PHILLIPS: I would like the answer to my 

question.  

Q MR. PHILLIPS: Mr. Falcon -- 

MR. STOOSHINOFF: I would like a lot of 

things.  

Q MR. PHILLIPS: Why was Leroy Nicotine Jr. in 

that fight?

MR. STOOSHINOFF: I would like you to ask 

relevant questions, so please do that.  

Q MR. PHILLIPS: Mr. Falcon, why were you in a 

physical confrontation -- 

MR. STOOSHINOFF: Oh, for heaven sakes, Mr. 

Phillips.  

Q MR. PHILLIPS: -- with Leroy Nicotine Jr.?

MR. STOOSHINOFF: Okay.  All right.  Let's go 

for coffee.  

MR. PHILLIPS: One witness beats up another 

in this proceeding, Mr. Stooshinoff -- Mr. 

Stooshinoff, I have -- it's inappropriate to leave 

the room in the middle of a cross-examination.  

Let the record reflect that 

Mr. Stooshinoff and the witness have left the room.  
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For the record, it's 2:20 p.m.  

Mr. Stooshinoff -- 

Let the record reflect that 

Mr. Stooshinoff just briefly entered and exited the 

room without the witness.   

Let the record reflect that 

Mr. Stooshinoff has just reentered the room.  It's 

2:25 p.m.  Let the record reflect that Mr. Falcon 

has just re-entered the room as well.

Q MR. PHILLIPS: Mr. Falcon, where did you 

just go?  

A I went for a coffee, and I went to the washroom.

Q Who did you speak with?

A Nobody.  I was in the washroom.  

Q Did you speak with Mr. Stooshinoff?

A No.  He asked me -- he asked me if I wanted a 

coffee, and that was it.  I went to the washroom.  

Q Mr. Falcon, why were you in a fight the first week 

of January?

MR. STOOSHINOFF: Oh, for heaven sakes.  

Nathan, I've given you an opportunity to refocus 

your questioning.  I would have hoped that while my 

client was in the washroom, you would have had the 

opportunity to reconsider and focus on the issues.  

Now, we have pleadings, and your questions are -- 

really have to be defined by the pleadings and the 

affidavits.  You're cross-examining my client on 
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affidavit.  Please do that.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: No, Mr. Phillips.  Obviously 

I'm not because you just don't seem to listen to 

me.  Please cross on my client's affidavit.  That's 

what he's here for.  This is your opportunity.  

MR. PHILLIPS: Mr. Stooshinoff, you're all 

over the map.  Earlier this afternoon, you said 

"affidavit" or "issues in this application."  Now, 

you're narrowing it to affidavit.  

MR. STOOSHINOFF: His affidavit.  

MR. PHILLIPS: You don't -- Mr. Stooshinoff, 

please, let's get answers to these questions in an 

efficient, appropriate manner, and let's let the 

Court determine the relevance of the questions.  

You can make a preliminary 

objection, if you like.  I've pointed out this 

procedure for you on prior occasions.  Why is that 

not appropriate in this particular instance so we 

can move on appropriately?  

MR. STOOSHINOFF: Because these questions 

aren't relevant, Mr. Phillips.  They're not the 

subject of -- of an affidavit from any of your 

witnesses and against Mr. Falcon.  As a result, he's 

never had to respond to them in his affidavit.  

There's nothing in his affidavit related to that, so 
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by all means, let's move on.  Ask him a relevant 

question.  

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: No, Mr. Phillips.  I'm not.  

I will continue to do so because we can't seem to 

get together on what is relevant, what are the 

issues, what is the scope of your 

cross-examination.  I keep telling you, it's not a 

time for discovery.  You keep violating that 

principle.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No.  Did you hear me?  

MR. PHILLIPS: I would like to speak without 

being interrupted by you.  

MR. STOOSHINOFF: No.  Did you hear me, though?  

MR. PHILLIPS: I would like to speak without 

being interrupting by you.  Are you done?

MR. STOOSHINOFF: Can I get a simple answer.  

Could I get a simple answer?

MR. PHILLIPS: Mr. Stooshinoff, you're 

deliberately interrupting me.  

MR. STOOSHINOFF: Just a simple answer.

MR. PHILLIPS: Like, we need a clear 

transcript.  Does this not resonate for you?  The 

court reporter has requested that we not speak over 

each other, that we not interrupt each other.  I am 
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extending that courtesy to you -- 

MR. STOOSHINOFF: Mr. Phillips --

MR. PHILLIPS: -- however unfounded some of 

your objections and statements might be today.  

MR. STOOSHINOFF: Mr. Phillips, can you think 

of any incident -- 

MR. PHILLIPS: Extend me the courtesy of not 

interrupting me.  I would like the court reporter to 

be able to clearly transcribe what I say and what is 

said by the witness and what is said by you today.  

MR. STOOSHINOFF: Mr. Phillips -- 

MR. PHILLIPS: Can we at least agree upon 

that.

MR. STOOSHINOFF:  -- have you ever had an 

incident that --

MR. PHILLIPS: Can we please agree upon 

that.  

MR. STOOSHINOFF: Have you ever had a situation 

in your entire career where you have not been in 

conflict with opposing counsel?  Is there any case 

that you can think of? 

MR. PHILLIPS: Mr. Stooshinoff, are you 

done?  

MR. STOOSHINOFF: I'm not done 'cause you're 

not listening, and you won't hear me.  So when 

you're prepared to hear opposing counsel and listen 

to what the nature of the objections are and respond 
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accordingly, then we can make some progress.  

MR. PHILLIPS: Are you done?  'Cause I would 

like to speak without being interrupted.  

MR. STOOSHINOFF: I would like you to get on 

with your cross-examination of this witness.  

Q MR. PHILLIPS: Mr. Falcon, you know who 

Leroy Nicotine Jr. is, correct?  

MR. STOOSHINOFF: Relevance, please?

A I don't see his name on this affidavit.  

Q MR. PHILLIPS: You need to speak up for the 

court reporter.  What did you just say, Mr. Falcon?

A I don't see Leroy's name on this affidavit.  

Q Leroy Nicotine Jr., he's a person that is known to 

you, correct?

A I don't see his name on this affidavit.

Q Mr. Falcon, please just answer my question.  

You know who Leroy Nicotine 

Jr. is, correct?  

MR. PHILLIPS: Let the record reflect that 

the witness is unresponsive.  

MR. STOOSHINOFF: We've already --

Q MR. PHILLIPS: Mr. Falcon --

MR. STOOSHINOFF: Did you hear my objection?  

Relevance, Mr. Phillips?  Relevance?  He's not a 

party to these proceedings.  

Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine 

Jr., you were in contact with him in the period 
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January through to -- January 1st through to March 

20th, 2020, correct?

MR. STOOSHINOFF: Objection.  Relevance.  

Q MR. PHILLIPS: Mr. Falcon, are you refusing 

to answer the question?

MR. STOOSHINOFF: Objection.  Objection.  What 

don't you get?  Relevance.  

Q MR. PHILLIPS: Mr. Falcon, you met with 

Leroy Nicotine Jr. between January 1st and March 

20th, 2020, correct?

MR. STOOSHINOFF: Objection.  Relevance, in the 

nature of discovery, everything else I've been 

objecting to for the past several months, Mr. 

Phillips.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?

MR. STOOSHINOFF: No.  Have you understood my 

objection?  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No.  Have you understood the 

objection?  

Q MR. PHILLIPS: Mr. Falcon, how many times 

did you meet with Leroy Nicotine Jr. between January 

1st and March 20th, 2020?

MR. STOOSHINOFF: Objection.  Relevance. 

Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine 
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Jr., he's been an employee of Red Pheasant First 

Nation for quite some time now, correct?

MR. STOOSHINOFF: Objection.  Mr. Phillips, 

you've got an affidavit in front of you -- or maybe 

you don't.  It doesn't seem like your objective is 

to cross-examine on the affidavit.  You're 

continuing to embark on discovery.  Please move on.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: No, Mr. Phillips.  I don't 

think I am.  Unless you and I agree on the issue, 

we're not going to make a lot of progress.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No, Mr. Phillips.  Did you 

hear me, Mr. Phillips?  

Q MR. PHILLIPS: Where did you meet with Leroy 

Nicotine Jr. between January 1st and March 

20th, 2020?

MR. STOOSHINOFF: Objection.  Move on.  

Q MR. PHILLIPS: Leroy Nicotine Jr., he's a 

current employee of Red Pheasant First Nation, 

correct?

MR. STOOSHINOFF: Objection.  Move on.  

Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine 

Jr., he has been an employee of Red Pheasant First 

Nation, and he was throughout the entire election 
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campaign period.  Let's call it January 1st through 

to March 20, 2020, correct?

MR. STOOSHINOFF: Objection, Mr. Phillips.  

Move on.  

Q MR. PHILLIPS: Mr. Falcon, you were aware of 

what Leroy Nicotine Jr. was doing in that election 

campaign period, January 1st through to March 20th, 

2020, correct?

MR. STOOSHINOFF: Objection.  Mr. Phillips, 

move on.  

Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine 

Jr., you characterized him as your brother in the 

past year, correct?

MR. STOOSHINOFF: Objection.  Move on.  

Q MR. PHILLIPS: Yes or no?  You've referred 

to Leroy Nicotine Jr. as your brother in the past 

year?

MR. STOOSHINOFF: Objection.  Move on. 

Q MR. PHILLIPS: To be correct, "bro" or 

"bros."  That's how you've referred to him, correct, 

in the past year, Mr. Falcon?

MR. STOOSHINOFF: Objection.  Mr. 

Phillips, move on, please.  

Q MR. PHILLIPS: Brothers, I should say, 

actually.  It's Leroy Nicotine Jr. that said 

"brotha."  You see up on your screen a Facebook 

post, the very first -- 
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MR. STOOSHINOFF: Objection.  That's a hearsay 

document.  

MR. PHILLIPS: Mr. Stooshinoff, it's a 

relevant document. 

MR. STOOSHINOFF: It's a hearsay document.  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: It's a hearsay document.

MR. PHILLIPS: -- let me get the question 

out first.  

MR. STOOSHINOFF: It's a hearsay document.  

This client -- 

MR. PHILLIPS: That this witness posts, Dana 

Falcon "my brother."  

MR. STOOSHINOFF: It's a hearsay document -- 

Q MR. PHILLIPS: Mr. Falcon, the very first 

subpost here, "my brothers."  That's your post, 

correct? 

MR. STOOSHINOFF: It's objectionable.  

Hearsay.  

Q MR. PHILLIPS: Mr. Falcon -- 

MR. STOOSHINOFF: Objection.  Hearsay.  

Q MR. PHILLIPS: That's your post, "my 

brothers," correct? 

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: It was in response to a 

picture posted by Leroy Nicotine Jr. on September 

13th, 2020, correct?
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MR. STOOSHINOFF: Objection, Mr. Phillips.  

MR. PHILLIPS: We'll have this marked as the 

next exhibit.  If the court reporter can confirm 

that that's Exhibit A-162.  

THE COURT REPORTER: Yes.

Exhibit A-162:

Facebook post by Leroy Nicotine Jr.

Q MR. PHILLIPS: Mr. Falcon, who is present in 

this photo?

MR. STOOSHINOFF: Objection.  Move on.  

MR. PHILLIPS: This is, for the record, the 

photo that was just marked as Exhibit A-162.  

MR. STOOSHINOFF: Just because you mark a 

document, Mr. Phillips, does not make it 

admissible.  You understand that, right, Mr. 

Phillips?  We're not asking -- or answering any 

questions on documents that are not admissible in 

these proceedings, so move on.  

MR. PHILLIPS: Mr. Stooshinoff, this is very 

clearly the post of Dana Falcon, "my brothers."  

MR. STOOSHINOFF: Move on, Mr. Phillips.

MR. PHILLIPS: I -- I -- it's beyond me how 

you're objecting to this.  

MR. STOOSHINOFF: It isn't his document.

MR. PHILLIPS: This witness has personal 

knowledge of his own Facebook post in response to 

that of Leroy Nicotine Jr.  
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MR. STOOSHINOFF: I'm objecting.  

Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine 

Jr., he's not your "brother" anymore, is he? 

MR. STOOSHINOFF: Objection, Mr. Phillips.  

Move on, please.  

Q MR. PHILLIPS: Why, Mr. Falcon, is he no 

longer your "brother"?

MR. STOOSHINOFF: Oh, for heaven sakes.

Q MR. PHILLIPS: Why did you get into a 

physical altercation with him the first week of 

January this year?  

MR. STOOSHINOFF: Mr. Phillips, have you ever 

listened to anything I've said? 

Q MR. PHILLIPS: Mr. Falcon, are you refusing 

to answer the question?

MR. STOOSHINOFF: Mr. Phillips, are you 

refusing to answer my question?  Mr. Phillips, are 

you refusing to answer my question?  I've objected.  

That's the end of the matter.  Please move on.  

MR. PHILLIPS: Mr. Stooshinoff, you 

understand that we'll be requesting an adverse 

inference.  You understand that we'll be presenting 

this to the Court and presenting --

MR. STOOSHINOFF: Mr. Phillips, please --

MR. PHILLIPS: -- refusals to answer -- your 

client's refusal to answer very relevant questions.  

MR. STOOSHINOFF: We are not embarking on this 
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debate.  Please ask this witness a relevant 

question.  

Q MR. PHILLIPS: Mr. Falcon, in connection 

with the March 20th, 2020, election of Red Pheasant 

First Nation, did you make any public statements, 

written or oral or otherwise, supporting the 

election of Clinton Wuttunee to the office of Chief 

of Red Pheasant First Nation?

MR. STOOSHINOFF: You mean, did he support -- 

did he publicly state he supported Chief Wuttunee in 

his election efforts? 

MR. PHILLIPS: The question speaks for 

itself.  Do you understand it -- 

MR. STOOSHINOFF: Well, I didn't understand it.  

I don't know.  Maybe my client did, but I didn't 

understand it.  

A No.  

Q MR. PHILLIPS: Mr. Falcon, sorry, I didn't 

hear you.  Can you say -- speak up, sir.  

A Mr. Phillips, I said, No.  Did you understand that?

Q You didn't understand the question?  

A Please don't interrupt me.  Did you understand that 

I said "no"? 

Q Mr. Falcon -- 

A Did you or did not -- 

Q -- did you say that, no, you don't understand the 

question, or, no, you didn't make any such 
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statement?

A I don't know.  I'm confused now.  You keep 

interrupting me.  

Q Mr. Falcon, very clearly I'm not interrupting you.  

A I wasn't finished speaking, and you talked over me.  

I think that's an interruption, if we have the same 

meaning for "interruption."  

Q Are you done speaking, Mr. Falcon?

A What is your -- no, I'm not.  What is your meaning 

of "interruption"?  Because I've seen you interrupt 

a lot in my -- in my understanding to what an 

interruption is.  

Q Are you done speaking, Mr. Falcon, so I can ask my 

next question?

A Well, I thought I was going to get an answer out of 

you, but I guess not.  

Q Mr. Falcon, did you at any point in time -- let's 

say between January 1st through to March 

20th, 2020 -- make a Facebook post supporting the 

election of Clinton Wuttunee for the office of Chief 

of Red Pheasant First Nation?

A Yes, I probably did.  It was a while ago.  I 

probably did.  Did you understand that -- my answer, 

Mr. Phillips? 

Q Yes, sir.  

A Okay.  Thank you.  

Q You made several such Facebook posts in that time 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

62

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR18532487a



period, correct?

A I don't recall, but I'm sure -- I'm sure I publicly 

supported them.  But, I mean, there is -- there is 

other people who can log onto my Facebook, but it's 

all right.  Yeah.  I -- I did.  I answered your 

question once, and that's good enough.  I publicly 

supported him.  

Q "Him" -- meaning Clinton Wuttunee?  

A Obviously, that's who you referred to in your 

question.  There was no other "him."  

Q Mandy Cuthand, you also publicly supported him for 

election in the time period of January 1st through 

to March 20th, 2020, for the office of councillor of 

Red Pheasant First Nation, correct?

A I don't recall.  I could have.  It's quite a while 

ago.  Like, You're asking questions of almost a year 

ago.  

Q I want to make sure I heard you correctly.  You 

said, I don't recall, could have.  Is that what you 

said?

A Mr. Phillips, yes.  That is what I said.  Correct.  

Q Lux Benson, Jason Chakita, Henry Gardipy, Gary 

Nicotine, Samuel Wuttunee, and Shawn Wuttunee, you 

publicly -- 

A I --

Q Let me finish my question, sir, okay?  

Mr. Falcon, Lux Benson, Jason 
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Chakita, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, and Shawn Wuttunee, you made a Facebook 

post in the time period January 1st through to March 

20th, 2020, supporting them for election for the 

position of councillor in connection with the 

election of Red Pheasant First Nation, correct?

A I don't recall.  I could have.  That's a long time 

ago.  I post a lot of stuff on Facebook.  Sometimes 

I don't even mean it.  Like, I could be having a 

pretty awful day, and I could post something 

positive, and I may not even mean it.  It's 

Facebook.  Everybody's fake and phony on there.  Did 

you hear my whole answer, Mr. Phillips? 

Q I heard you, sir.  

A It didn't look like you wrote much down.

Q Mr. Falcon, up on the screen, we have Exhibit A-36.  

Do you see that, sir? 

MR. STOOSHINOFF: I can see the document.  It's 

a hearsay document.  We're objecting to it.  

MR. PHILLIPS: Mr. Stooshinoff, please let 

me get my question out.  I want --

MR. STOOSHINOFF: Well, it won't make any 

difference because we're objecting to questions 

relating to the document.  

MR. PHILLIPS: I don't even have the 

question yet, yet you're objecting.  Is that how -- 

am I hearing you correctly, Mr. Stooshinoff? 
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MR. STOOSHINOFF: No, Mr. Phillips.  You may 

recall we've discussed this particular photograph on 

many occasions.  Same argument; same objection.  

Q MR. PHILLIPS: Mr. Falcon, you observed this 

Facebook post on or about March 3rd, 2020, correct?

A Yes.  

Q In fact, you liked -- there's a like function on 

Facebook, and I think this is common knowledge.  You 

know what the "like" function is, sir?

A I might.  Do you want to explain it to me, please?

Q It's, like, the thumbs up.  You see the thumbs up?  

The blue thing on the first page, right beside, for 

example, Leroy Nicotine Jr., moving forward, and 

immediately under that, there's a white hand with a 

thumb up and a blue circle around it.  You see that, 

sir?

A Yeah.  It's pretty small.  I think so.  

Q Right there?  

A It looks like Johnny Benson.  Yeah.  

Q That's the like function.  You know what that is on 

Facebook, right?

A Yes.  

Q You've used that function before, correct?

A I may have.  Yeah.  

Q You used that specific function to approve of this 

Facebook post that you observed on March 3rd, 2020, 

correct, sir?
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A It's quite possible.  That's almost a year ago.  I 

can't remember anything that I possibly liked or if 

I . . . 

Q Well, we have the second page of Exhibit A-36 here, 

and you see "Dana Falcon."  That's your Facebook 

account, correct, with the like?

A It could be.  There's a few Dana Falcons.  There's 

one in Lloyd that I know for sure.  I always got 

confused with that person when I was making 

appointments and stuff.  Possibly.  

Q You see the photo for the Facebook account, Dana 

Falcon?

A That's pretty small.  I don't know.  Why are you 

raising your eyebrows and shaking your head?  

Q Mr. Falcon, we're turning to the first page of 

Exhibit A-36.

A You should conduct yourself as a professional.  

Q I couldn't hear that.  Can you please repeat 

yourself, Mr. Falcon.

A I did not -- I didn't understand why you're raising 

your eyebrows and rolling your eyes and shaking your 

head.  

Q Mr. Falcon, the photograph, the first page of 

Exhibit A-36, there is a person in the first row 

kneeling down with his right index finger pointing 

up in the air with a hat on.  That's you, correct, 

sir? 
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A That is me.  

Q The other persons in this photo -- the man 

immediately behind you is Clinton Wuttunee, correct?

A It possibly looks like him.  Yeah.  Why are you 

raising your eyebrows again?  

Q The man --

A You should conduct yourself as a professional.  

Obviously, you're . . . 

Q Mr. Falcon -- 

A Try to control yourself, I guess.

Q Mr. Falcon -- 

A Yes, Mr. Phillips.

Q -- please wait for the question.  

A I can still respond.  

Q There is a man in the photo that has his arms around 

two other men.  He's wearing a shirt "Clint for 

Chief 2020" with a big red "X" on it.  You see that 

man?

A I can't -- I can't read "For Chief," but I read 

"Clint 2020."  The shirt kind of -- 

Q You see him.  He has eyeglasses on?

A With the glare, yeah.  It looks like -- it looks 

like he might.  Yeah.  

Q Yeah.  That is Leroy Nicotine Jr., correct, sir?

A It looks like it.  

Q You voluntarily posed for this photograph, correct, 

sir?
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A No.  It looks like I was being held down there.  

No.  I took the picture, obviously.  

Q You weren't coerced.  I mean, my point is, you 

voluntarily posed for this photo, right?  You wanted 

to pose -- pose for this photo, correct, sir?

A Yes.  

Q Leroy Nicotine Jr., you saw him on that day when you 

posed for this photograph, correct?

A Yeah, I did.  Yes.

Q Was this March 3rd, 2020, that this photo -- please 

just let me finish the question, sir.  

This was before the -- before 

the March 20th, 2020, election of Red Pheasant First 

Nation, correct?

A I do recall that it was.  I think so.

Q Yes.  

It was about March 3rd, 2020, 

that this photograph was taken, was it?  

A I don't -- I don't recall the exact date.  

Q On that day, you met with Leroy Nicotine Jr.  You 

observed him with the "Clint for Chief 2020" shirt 

with a big red "X" on it, correct?

MR. STOOSHINOFF: I don't think that's a 

correct characterization.  I think his evidence was 

that he saw him that day.  You're talking about a 

meeting with him.  That implies something different 

from seeing him.  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

68

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR18592493a



MR. PHILLIPS: I'm asking the witness.  Mr. 

Stooshinoff, if you can please not interrupt.  

MR. STOOSHINOFF: Well, if you're asking if he 

had a meeting, that's one thing.  If you're asking, 

Did he see him?  That's a different thing.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No.  Did you hear me?  I'm 

asking you for clarification on what it is you're 

asking because it's a choice of words that has 

implications, which you know, Mr. Phillips.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Did you hear me?  I can 

clarify it more, if you wish.  

MR. PHILLIPS: No.  I don't want you to feed 

further testimony into this witness' mouth.  

MR. STOOSHINOFF: I'm not putting testimony in 

his mouth.  I'm trying to get -- 

MR. PHILLIPS: And please don't interrupt 

again.  

MR. STOOSHINOFF: Well, listen to my -- my 

objection, then clarify your question.  

MR. PHILLIPS: First of all, can we please 

have the court reporter mark this as Exhibit A-36 in 

this cross-examination and confirm that it's been so 

marked.  Court Reporter?  
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THE COURT REPORTER: I didn't realize I was muted.  

Yes.

MR. PHILLIPS: Okay.  Thank you.  It's been 

marked as Exhibit A-36?

THE COURT REPORTER: Yes.

Exhibit A-36:

Facebook post by Leroy Nicotine Jr.

Q MR. PHILLIPS: Mr. Falcon, to your 

knowledge, Leroy Nicotine Jr., he, at the time this 

photograph was taken, was an employee of Red 

Pheasant First Nation, correct?

MR. STOOSHINOFF: Asked and answered and 

previously objected to.  

Q MR. PHILLIPS: Mr. Falcon, Leroy Nicotine 

Jr., in the time period January 1st through to March 

30th, 2020, he publicly expressed support for the 

election of Clinton Wuttunee for the office of Chief 

of Red Pheasant First Nation, correct?

MR. STOOSHINOFF: Objection.  

A I have no idea.  I don't know.  What do you mean? 

Q MR. PHILLIPS: You have to speak up, Mr. 

Falcon, so we can hear you.  

A Like, you're looking at it -- like, you're asking me 

a question that you already have the answer to.  I 

don't see really see what you're getting at.

Q The answer is, yes, to your personal knowledge, 

Leroy Nicotine Jr., he publicly supported the 
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election of Clinton Wuttunee for Chief, correct?

A It may appear that way.  Yeah.

Q It appears that way, or to your personal knowledge, 

it was that way?

A I mean, you're the one -- you're putting answers in 

my mouth before you even have a question out -- time 

to answer your question, so I don't really 

understand what you're getting at.  

Q I'll ask the question again, then.  

Mr. Falcon, to your personal 

knowledge, Leroy Nicotine Jr., he supported Clinton 

Wuttunee for election to the office of Chief of Red 

Pheasant First Nation in relation to the March 20th, 

2020, election, correct?

A I don't think so.

MR. STOOSHINOFF: I object --

MR. PHILLIPS: Mr. Stooshinoff, can we 

please hear from the witness.  

MR. STOOSHINOFF: -- to the question because he 

can't possibly know what Leroy Nicotine Jr. thought, 

but you, obviously, have the photograph.  So that is 

one thing, but that doesn't mean that's what he 

thought.  

MR. PHILLIPS: I said "supported."  

MR. STOOSHINOFF: Well, I don't know if that 

qualifies for support.  This is a private 

photograph.
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MR. PHILLIPS: Shared on Facebook for the 

world to see.  Come on, Mr. Stooshinoff, that's not 

a credible statement.  

MR. STOOSHINOFF: That does not -- well, he may 

not have voted for him.  

MR. PHILLIPS: Obviously -- let me -- let me 

ask my questions, Mr. Stooshinoff.  We're making a 

little progress here.  

Q MR. PHILLIPS: Mr. Falcon, can you hear me.  

A Yes.  

Q Leroy Nicotine Jr., he publicly expressed support 

for the election of Clinton Wuttunee for the office 

of Chief of Red Pheasant First Nation in relation to 

the March 20th, 2020, election, correct?

A I'm not sure.  You'll have to ask Leroy that 

question.  I'm not -- I'm not -- I know what I did.  

Q On or about March 30th, 2020, you observed Leroy 

Nicotine Jr. wearing a shirt that said on the front 

of it "Clint for Chief 2020" with a big red "X" on 

it, correct?

A I see the picture in front of me.

Q You saw him on that day, correct?  

A Yeah.  I probably did see him.  I saw a lot of 

people that day.  Everybody's asking for shirts.  

Q Everybody that supported the election of Clinton 

Wuttunee for Chief, correct?

A I'm assuming.  I'm assuming.
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Q Yeah.  Leroy Nicotine --

A I don't know fact -- for facts.  I just -- I just 

saw what I saw, and I assumed by what I saw 'cause 

of what it was.

Q Leroy Nicotine Jr., you've never seen him wear any 

other candidate's shirt running for the office of 

Chief in relation to the March 20th, 2020, election 

of Red Pheasant First Nation, have you?

A Not that I'm aware of, but I don't -- I mean, I 

don't know.  He very well could have.  I -- I -- I 

didn't see him throughout the whole election.  I 

didn't -- I saw a lot of people.  I don't remember 

what -- 

Q But you did see --

A I don't remember what shirt -- please don't 

interrupt me when I'm talking.  I don't remember 

what -- what shirts people wear every day.  I have 

no clue.  Sorry about that.  He could have wore all 

the candidates, even from previous elections for all 

I know.  He could have wore a Vote Trump shirt.  I 

have no idea what he was wearing from January 1st to 

March 20.  

Q This is not the only photograph that you posed for 

with Leroy Nicotine Jr. in relation to the March 

20th, 2020, election of Red Pheasant First Nation, 

is it?

MR. STOOSHINOFF: Okay.  Mr. Phillips, we 
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are -- I've given you an incredible amount of 

leeway.  You have not asked this witness a single 

question on his affidavit.  Not a single question.  

Everything you've been embarking on is in the nature 

of discovery, and I think we have to put an end to 

it once and for all.  So if you would just focus on 

the affidavit, on your obligation to cross-examine 

this witness, and avoid further speculative 

cross-examination embarking on discovery or anything 

else, then we can get this matter completed.  But 

I'm going to object, so let's move on.  

Q MR. PHILLIPS: Mr. Falcon, you did not 

support any other candidate for the office of Chief 

in relation to the March 20th, 2020, election of Red 

Pheasant First Nation.  You ultimately supported -- 

MR. STOOSHINOFF: Relevance and discovery.  

Objection.  

MR. PHILLIPS: I didn't even finish my 

question, Mr. Stooshinoff, and you're interrupting.

MR. STOOSHINOFF: It doesn't matter.  You're 

talking about him supporting another candidate, so 

let's just move on to a relevant question.  

You're -- you're -- you're trying to conduct 

discovery, Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff, it's obvious 

that this witness, Mr. Falcon, ran on a slate of 

candidates that included Clinton Wuttunee. 
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MR. STOOSHINOFF: Well, so you say.  

MR. PHILLIPS: He literally wore a shirt 

that said "Clint for Chief 2020." 

MR. STOOSHINOFF: This is -- this is --

MR. PHILLIPS: Like, come on, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: Well, if it's so obvious -- 

MR. PHILLIPS: Can you please stop 

interrupting so we can get to the very basic -- 

MR. STOOSHINOFF: If it's so obvious, then you 

do not need to ask him the question -- 

A There's a lot of shirts.

MR. STOOSHINOFF: -- if it's so obvious.

A There's a lot of shirts.  I might be able to get you 

one made, if you want, if you're so concerned about 

the shirts.  Like . . . 

MR. STOOSHINOFF: It doesn't mean it's a slate, 

and it doesn't mean anything else other than what 

you have is five guys in a private photograph 

wearing shirts.  

MR. PHILLIPS: Will you please stop 

interrupting, Mr. Stooshinoff.  

MR. STOOSHINOFF: How do you know that they --

MR. PHILLIPS: I would like to proceed with 

the cross-examination.  

MR. STOOSHINOFF: Okay.  Then proceed.  Let's 

hear a question related to the affidavit.  Just 
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one.  I'd be happy.  

Q MR. PHILLIPS: Mr. Falcon, the other 

candidates for Chief in relation to the March 

20th, 2020, of Red Pheasant First Nation, you did 

not wear any of their shirts supporting them for 

their election, did you?

MR. STOOSHINOFF: Objection.  Relevance, 

discovery, move on.

Q MR. PHILLIPS: Mr. Falcon, you supported one 

and only one candidate for election to the office of 

Chief in relation to the March 20th, 2020, election 

of Red Pheasant First Nation.  That single candidate 

is Clinton Wuttunee, correct, sir?

A You -- you can't get me to tell me where I voted.  I 

mean, that's -- that's a Privacy Act.  And, 

obviously, I did only vote for one candidate 

because, otherwise, I'd have a spoiled ballot.  

Q Mr. Falcon, I'm not asking how you voted.  I'm 

asking who you publicly supported.  

A You didn't ask that question the first time.  

Q Mr. Falcon --

A You're rewording your questions to your advantage.

Q Mr. Falcon --

A Yes.

Q -- you publicly supported one and only one candidate 

for the office of Chief in connection with the March 

20th, 2020, election -- 
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MR. STOOSHINOFF: Objection, Mr. Phillips.  

Q MR. PHILLIPS: -- of Red Pheasant First 

Nation, and that is Clinton Wuttunee, correct?  

MR. STOOSHINOFF: Objection.  Let's move on, 

Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff, these are 

very basic questions.  

MR. STOOSHINOFF: Well, if they're so basic, 

they don't need an answer.  Let's get to something 

relevant.  Let's get to his affidavit.  

MR. PHILLIPS: As you know, Mr. Stooshinoff, 

it is relevant.  If your client is refusing to 

answer the question, he's going to be held to that 

refusal.  There will simply be a request for an 

adverse inference.  This picture will speak for 

itself, then.  

MR. STOOSHINOFF: Well, then, if it speaks for 

itself, move on.  

MR. PHILLIPS: Mr. Stooshinoff, I would like 

the witness -- 

MR. STOOSHINOFF: Just move on.  

MR. PHILLIPS: Stop interrupting.  

MR. STOOSHINOFF: Good grief.  

Q MR. PHILLIPS: Mr. Falcon, you publicly 

supported one and only one candidate for the office 

of Chief of Red Pheasant First Nation -- 

MR. STOOSHINOFF: Objection.  Let's just move 
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on, please.  

Q MR. PHILLIPS: -- for the March 20th, 2020, 

election.  That candidate that you supported was 

Clinton Wuttunee, correct?  

MR. STOOSHINOFF: Do you have a relevant 

question, Mr. Phillips?  Let's just get on with 

this, please.  

Q MR. PHILLIPS: Are you refusing to answer 

the question?  

A I got to go plug the meter here.  

MR. STOOSHINOFF: Okay.  We have to take 

another break.  Two hours already.

A I only paid for two hours of parking.  I'll be -- I 

can't afford to --  

MR. PHILLIPS: Yeah.  Mr. Falcon, if you 

want five minutes, that's fine.  You're entitled to 

have reasonable breaks.  If -- you're asking for 

five minutes right now?  

THE WITNESS: Yeah.  I got to go -- I got 

to go plug the meter for my parking.  

MR. STOOSHINOFF: There is a parking ban --

MR. PHILLIPS: There is -- there is -- Mr. 

Falcon, there is a caution, though.  You're not able 

to discuss anything whatsoever to do with this case 

with anyone else while you're underneath a 

cross-examination.  Do you understand?

THE WITNESS: Sure, bud.  
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(BRIEF ADJOURNMENT)

MR. PHILLIPS: For the record, Mr. 

Stooshinoff has not come back on.  It is 3:16 p.m. 

He still appears to be muted without any video.  We 

have called out to him a couple times to alert him 

to that fact, and he has not come back on.  We'll 

remain on the record until they come back on.  It's 

been 12 minutes now.  

For the record, Mr. 

Stooshinoff has now turned on his video.  Can you 

hear us.  

MR. STOOSHINOFF: Yes.  

MR. PHILLIPS: For the record, it's 3:19 

p.m.  

Q MR. PHILLIPS: Mr. Falcon, can you hear me.  

A Yes.  I hear you.  

Q Mr. Falcon, please take a look at the document up on 

the screen.  I'm going to zoom into it so you can 

see it.  You see that, sir? 

A Yeah.  

Q Let me know when you want me to scroll down, okay? 

A All right.  Am I supposed to read it, or what's 

going on?  

Q Yeah.  I'm going to ask you a question.  

A Well, you're -- you'll have to look the whole thing 

over because you're --

Q Yes I will.  I'm -- I'm zooming into the text for 
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you so it's easier for you to see, sir.  I will zoom 

out again.

A Okay.  Yeah.  I can see it.  I can't read it at all, 

but, yeah.  Sure.  

Q Sorry, could you read that or not?

A Well, you don't understand.  Like, you can't see 

what I'm seeing because, like, all the screens are 

covering half with the text.  

Q I -- I understand that.  I've zoomed into the text 

so it's easier for you to read, sir.  I will zoom 

out again so you can see the entire photo again.  I 

thought I would make it more convenient for you.  

MR. STOOSHINOFF: Mr. Phillips, he's tried to 

explain twice.  It's not the photo.  It's the text 

that's being covered.  

A By the -- by the screen on your head there and the 

other videos from the Zoom meeting we got going on 

here.  Do you understand?  It's two things.  

Q Is that better, sir? 

A Yeah.  I can see that.

Q Okay.  Let me know when you're finished reading, 

okay?

A Okay.  

Q I'll scroll down for you, sir, so you can see.  You 

see that?

A Yeah.

Q Okay.  Let me know when you've finished reading.  
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A Okay.  

Q Okay.  You observed this Facebook post on the 

morning of March 20th, 2020, before the polls opened 

for the election, correct?

A Yeah.  I probably did.  

Q This is your post here.  If you see the second one 

down, Dana Falcon, "Good luck, Uncle"?

A Yeah.  Yeah.

Q You made that -- you recall making that Facebook 

post, right?

A No.  I don't recall.  I mean, like I said, it's a 

year ago.  I probably did, but I don't recall.  

Like, some things are, you know, staying in your 

mind as clear memories, and something like that I 

post on Facebook is so irrelevant.  Yes.  

Q You do recall observing this Facebook post the 

morning of March -- 

A I'm observing it right now.  I do recall right now.  

Yes.

Q But you do recall right now seeing this post the 

morning of March 20th, 2020, before the polls opened 

for the election, correct?

A I recall seeing this right now.  I've probably seen 

it before.  Everything's so long ago.  

Q Okay.  You take no issue, though, with your having 

seen this at that time on March 20th, 2020, correct?

A No.  
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Q Sorry, no issue is taken, right?

A Well, what do you want -- what do you want to hear?  

I mean, yeah.  I've seen that.  Like, what do you 

want, or I don't understand what you're getting at.

Q No.  I hear you saying that you -- you take no issue 

with this being your Facebook post, and you saw it 

on -- that specific post, "Good luck, Uncle," being 

your Facebook post and you observed the Facebook 

post here --

A Yeah, Mr. Phillips.  Yes, Mr. Phillips.  Yes.  Yes.

Q Okay.  Very good.  

MR. PHILLIPS: So can I please have this 

marked as the next exhibit, A-163.  

MR. STOOSHINOFF: Again, that's an objection, 

Mr. Phillips.   We're not admitting to the -- 

agreeing to the contents of the post.  That is a 

document that's created by a person, not this 

individual.  

MR. PHILLIPS: Mr. Stooshinoff, your client 

already answered the question.  It speaks for 

itself.  

MR. STOOSHINOFF: No.  No.  No.

MR. PHILLIPS: A-163, can the court reporter 

please confirm that it's been marked as A-163.

THE COURT REPORTER: Yes.  

Exhibit A-163:

Facebook post by Gary Nicotine.
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MR. STOOSHINOFF: No.  He confirmed that he saw 

it, Mr. Phillips.  It does not mean he agrees with 

the contents.  He saw it, and he says "Good luck, 

Uncle."  He can on admit to the truth of what he 

posted.  

MR. PHILLIPS: Mr. Stooshinoff, you're 

splitting hairs, but even on that -- 

MR. STOOSHINOFF: No.  We're not splitting 

hairs because, Mr. Phillips, you and I both know -- 

MR. PHILLIPS: Mr. Stooshinoff, if you can 

please not interrupt.  If you can please not 

interrupt --

MR. STOOSHINOFF: Mr. Phillips, I'm trying to 

explain -- 

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff --

MR. STOOSHINOFF: -- my position.  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: Listen to my position.

MR. PHILLIPS: Stop interrupting.

THE COURT REPORTER: We can't interrupt anymore.  

I can't understand anything that's being said.  I 

can't write anything.  The record will be completely 

jumbled so we have to do one at a time.  I'm sorry.

MR. STOOSHINOFF: Mr. Phillips, listen to what 

--

MR. PHILLIPS: Mr. Stooshinoff, please just 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

83

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR18742508a



let me speak.  I think I understand what you are 

suggesting right now.  

Q MR. PHILLIPS: Mr. Falcon, can you hear me, 

sir.  

MR. STOOSHINOFF: Well, it's my objection.  You 

have to speak to me.  So my objection is that what 

you are trying to use the dialogue or the text for 

is objected to.  What you can do is confirm that my 

client says he saw the photograph and expressed the 

words "Good luck, Uncle."  That is the truth of what 

he can attest to.  He can't attest to the truth of 

the word created by the poster of this particular 

post.  

MR. PHILLIPS: You're not quite entirely 

accurate there, Mr. Stooshinoff.  You said 

photograph only, but there's also a Facebook post 

that's associated with it.  The text --

MR. STOOSHINOFF: I know.  That's what I'm 

saying.  He can't say -- he's not admitting that 

he -- 

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: -- agrees with the post.  His 

post he agrees with, but you're attempting to use 

the -- the wording created by someone else.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Did you hear me, Mr. 
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Phillips?  

MR. PHILLIPS: Are you done?  

MR. STOOSHINOFF: Did you hear me?  

A Don't answer a question with a question every time.  

Q MR. PHILLIPS: Mr. Falcon -- 

A Yes, Mr. Phillips.  

Q -- we have Exhibit A-163 up on the screen still.  

This is a Facebook post by Gary Nicotine before the 

polls open on March 20th, 2020.  It is comprised of 

two parts, I think you will agree with me.  Facebook 

posts normally have two parts.  This one does.  

There's some text here that you see; then there's a 

photograph here on the left that you see.  Is that a 

fair statement?

A That is a fair -- well, no.  I don't think there's 

two parts to it.  I think it's one post, is it not?  

Q Yeah.  No.  It's a single post, but it has two 

different aspects to it.  One is this photograph 

here on the left, and the other aspect is this text 

right here at the top right side of it?

A Okay.  So you're dividing it into two different 

things?  Is that correct?

Q No.  I'm not --

A Who -- no.  I want to know who's making it two 

different things.  Are you making it two different 

things?  Because I see one post.  

Q Yes.  As do I, but -- 
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A I just want to clarify your question because I know 

that you're trying to play some trickery with words, 

and I just want to make sure that I -- I'm 

clarifying what your question is.

Q Yeah.  No -- 

A So who -- no.  Please don't interrupt me.  Who is 

making the two parts to this post?  Because I see 

one post.  Are you making two posts?  And if you 

are, then I want you to clarify where the two parts 

are.  

Q Mr. Falcon, I think we are of the same mind.  One 

post.  It includes -- that single post includes a 

photograph and it includes some texts.  March 

20th, 2020, before the polls opened for the election 

of Red Pheasant First Nation, Gary Nicotine made 

this post.  You saw it.  You replied before the -- 

before the polls opened for the election on March 

20th, 2020, and your reply was "Good luck, Uncle."  

Is that a correct and fair statement?

A Not the whole statement because that's in your 

words.  Like, you're -- you're -- you're putting 

words in my mouth.  Like, you're -- for -- for the 

record of the Court is why you're doing it, but, I 

mean, you're rephrasing what I'm telling you as a 

simple yes-or-no answer, you're rephrasing it into 

your own words.  I don't think that's fair.  

Q Mr. Falcon, I just want you to confirm.  
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A Confirm --

Q You saw this Facebook post of Gary Nicotine.  This 

Facebook post included both the photo on the left 

here, and it also included some text that was 

written by Gary Nicotine.  It starts with "Good 

morning.  The day has arrived."  You see both of 

those aspects that this single Facebook post that 

Gary Nicotine made, correct?

A I see it, yes.  I thought we've already went through 

that three, four times already.   

Q I thought we did as well but your counsel seemed to 

take issue.  I don't -- I think it's a nonissue -- 

A Why put up the picture if it's a nonissue? 

Q Mr. Falcon, please, let's just get through this.  

A I know, but just -- just because you start talking 

when the other person's not done talking, I mean, is 

that not interrupting?  I mean, like, there's a lot 

of times when I'm not even done talking, and you're 

rephrasing my answers to your words for your 

advantage, and that's not really fair.  And it's -- 

and you keep saying that it's not really relevant, 

then why is the post up?  You're trying to get -- 

put words in my mouth.  Like, I'm not -- I'm not 

falling for it.  

Q Mr. Falcon, are you done speaking?

A Yes, I am, Mr. Phillips.  

Q Okay.  I simply want you to confirm for the Court 
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that you -- 

A For the fifth time?  And, yes, I interrupted you 

because, I mean, it's nonsense.  The fifth time.  

Q Mr. Falcon -- 

A Yes, Mr. Phillips.  

Q -- please, can you confirm that you saw this 

Facebook post of Gary Nicotine.  This Facebook post 

that included the photograph on the left with the 

heading "Today is the day.  Let's all vote."  And 

the bottom of it is "Re-elect Gary Nicotine."  And 

that's Gary Nicotine in the photograph, and there's 

also the text on the top right of Exhibit A-163, 

starting with "Good morning.  The day has arrived," 

and then it continues.  I want you to confirm that 

you saw that Facebook post of Gary Nicotine the 

morning of March 20th, 2020.  

A Mr. Phillips, are you done? 

Q Yes.  

A I would like you to answer me this:  Have I not 

answered that question about four times already?  

Five times I answered you.  No.  I want a "yes" or 

"no" because, I mean, how is this a fair 

conversation or discussion or anything if you're not 

really going anywhere?  I mean, you're just spinning 

tires here for nothing.  I answered the question.  

Can we just please move on.  If I answer again, 

you're going to ask it in your own different -- a 
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different phrase to your advantage again and then -- 

and then it's going to be six times.

Q Mr. Falcon, your counsel took issue after you had 

answered the question.  

A I answered -- 

Q I am simply addressed the concern expressed by your 

counsel.  I understand it's easier to get through 

this more efficient and expedient if you simply 

confirm, yes, this is the Facebook post that you 

observed the morning of March 20th, 2020.  

MR. STOOSHINOFF: No.  Mr. Phillips, I think 

you're misunderstanding the nature of my objection.  

Will you listen to me?  The Facebook post was 

posted.  He said "Good luck, Uncle."  What you're 

trying to do is to get this witness to say he 

endorsed the wording of the portion that was 

prepared allegedly -- who knows by whom -- by Gary 

Nicotine, and those are not this witness' words, 

okay?  So long as you can agree that he saw the post 

and expressed good luck to -- to uncle, that's the 

end of the matter.  To cross-examine him on what 

somebody else typed up is objected to.  So if you 

can restrict your questioning in that fashion, then 

I think we can have an agreement, and we can move 

on.  

MR. PHILLIPS: Mr. Stooshinoff, I don't 

agree to proceed in that manner, but I will ask that 
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specific question that you put.  

Q MR. PHILLIPS: Mr. Falcon, I may ask it 

slightly differently.  I apologize, Mr. Falcon.  

Your counsel has put to you that you observed this 

post of Gary Nicotine.  The post -- and your counsel 

didn't quite say this -- but that post included both 

a photograph and the text.  Regardless of whether 

you agree or disagree with that photograph or text, 

you saw that post the morning of March 20th, 2020, 

by Gary Nicotine, and you posted on Facebook in 

reply "Good luck, Uncle," the morning of March 20th, 

2020.  You made that post.  Is that all a fair and 

accurate statement?

A That is.  

Q Okay.  Now, Mr. Falcon, if you read down the text 

here in this post, same exhibit, A-163, the first 

line, with some text after "moving forward 2020," it 

says "Clinton R. Wuttunee," then it says "Lux 

Benson," then it says "Henry Boss Gardipy," then it 

says "MJ Cuthand (gonz)."  Do you see that, sir? 

A I see that.  

Q Okay.  MJ Cuthand and then the nickname "gonz," that 

is the way that Mandy Cuthand is commonly referred 

to, correct?

A I believe so.  Yes.  

Q Yes.

Prior to the conclusion of 
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the March 20th, 2020, election of Red Pheasant First 

Nation, at no point in time did you tell Gary 

Nicotine, Don't campaign for me.  Don't do anything 

for me.  I don't support you in the election of Red 

Pheasant First Nation, did you?  

A You're asking if I did or didn't say that?  

Q Yeah.  I'm suggesting that you didn't say any of 

those things.  Do you agree with me?

A Yes.  I weirdly agree with you -- 

Q You -- sorry, what did you say?

A I said weirdly, yeah, I do agree with you.  I would 

have no reason to go up to anybody and say that.

Q Yeah.  So you knew that Gary Nicotine, for example, 

was publicly supporting you for election for the 

position of councillor in relation to the March 

20th, 2020, election of Red Pheasant First Nation, 

yes?

MR. STOOSHINOFF: Well, how -- what? 

Q MR. PHILLIPS: This is one example of Gary 

Nicotine publicly supporting you, this post, A-163.  

This is one example of Gary Nicotine publicly 

supporting you for election for the position of 

councillor in relation to -- 

MR. STOOSHINOFF: How do you know -- how do you 

know he wrote that out?  I mean, you don't know 

that.  It's posted, but it's, obviously -- you know, 

there's Clinton Wuttunee, and he's got his own name 
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there.  Why -- why would he put his name there?  I 

mean, that really doesn't make much -- much sense, 

and it's -- it's making an assumption, Mr. 

Phillips.  You're cross-examining him again on 

assumptions that you are making on facts that are 

not proven.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: And we're, again, embarking 

on a discovery process.  So, again, Mr. Phillips, 

I've really tried to bite my lip and give you some 

slack in the hopes that you would get on with this 

matter, but I'm -- I'm afraid we're going to -- 

we're on the brink of further argument, so please 

get focussed.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: See, those are the kinds of 

words that provoke further argument.  

MR. PHILLIPS: I would like to have a clear 

transcript that does not contain interruptions, that 

contains one person speaking at --

Let the record reflect that 

Mr. Stooshinoff is laughing.  

MR. STOOSHINOFF: Yes.  Yes.  

MR. PHILLIPS: Mr. Stooshinoff, I would like 

to move on in the cross-examination.  
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MR. STOOSHINOFF: It's hilarious.  

MR. PHILLIPS: Please don't interrupt.  I'm 

trying to give you the courtesy so that there are no 

interruptions.  

MR. STOOSHINOFF: So let's -- let's see, Mr. 

Phillips, if you can ask a single question today 

related to my client's affidavit.  

Q MR. PHILLIPS: Mr. Falcon, you knew that 

Gary Nicotine was publicly supporting you 

for election -- 

MR. STOOSHINOFF: Objection.  Discovery.  

Relevance.  Move on, please.  

MR. PHILLIPS: I didn't even get the 

question out, Mr. Stooshinoff, and yet you're 

objecting.  

MR. STOOSHINOFF: You don't need to.  You 

didn't hear what I said.  I said that I was -- I've 

given you a lot of leeway, and I'm objecting to your 

questions, that we're on the brink of descending 

into further argument because you're proceeding into 

a discovery process again -- or continuously.  

Q MR. PHILLIPS: Mr. Falcon, at no point in 

time did you tell Gary Nicotine -- 

MR. STOOSHINOFF: Objection.  Move on, please, 

Mr. Phillips.  

MR. PHILLIPS: This is incredible.  These 

objections, these interruptions, are just -- Mr. 
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Stooshinoff -- 

A You're going to ask me the exact same question.  For 

the record, can we say that you keep rolling your 

eyes and raising your eyebrows?  If you can make 

records on other gestures.  Like, I mean, just 

because you don't believe it doesn't give you the 

right to roll your eyes and raise your eyebrows and 

whatever else.  I mean, you're a professional, are 

you not? 

Q MR. PHILLIPS: Mr. Falcon, up on the screen, 

we have Exhibit A-69.  Please agree with me that 

this Exhibit A-69, it's one and the same as last 

exhibit that we just went through, Exhibit A-163, 

right there, except for it does not contain your 

post on the right in reply to it.  Let me know when 

you want me to scroll down, okay?  Sir, may I scroll 

down, sir?

A Well, sure, if you want.  Yeah.  Go ahead.  

Q So you've seen that, Exhibit A-69, sir?

A Yes.  

Q You've seen Exhibit A-69 there?

A Yes.  

Q Do you agree that it is one and the same Facebook 

post as Exhibit A-163 that we have up on the screen 

again, except for it does not contain your reply 

Facebook post, "Good luck, Uncle"?

A Okay.  
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Q You agree with me, sir?

A Yes.  

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-69 in this cross-examination.    

Exhibit A-69:

Facebook post by Gary Nicotine without Mr. 

Falcon's reply post.

MR. STOOSHINOFF: And for the record, we're 

only admitting his post "Good luck, Uncle."  

MR. PHILLIPS: Mr. Stooshinoff, you're not 

making any sense here.  We've gone through it.  The 

transcript speaks for itself.  The witness has 

confirmed the Facebook post that -- 

MR. STOOSHINOFF: Mr. Phillips, you're trying 

to get him to admit to something -- to the truth of 

something.  I keep telling you, we object to the 

contents.  If you're saying, did you see this 

particular document without admitting to the truth 

of those contents, other than his post, which says 

"Good luck, Uncle," that's what he's admitting to 

the truth of.  

MR. PHILLIPS: I heard a series of 

objections from you, Mr. Stooshinoff, to 

basically -- any further questions, so the 

transcript's going to have to speak for itself.  The 

Court will take its own view, an adverse inference, 

of the matter based upon the complete refusal to 
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answer some very basic questions this afternoon.  

I'm moving on to the next document, Mr. 

Stooshinoff.  

A For the record, I -- I did not comment on any of 

those things or agree to say, I agree to everything 

that I said in this post.  I did not agree to that.  

I agreed to seeing that -- this post.  That's all 

I'm agreeing to.

Q MR. PHILLIPS: Mr. Falcon, on the morning of 

March 20th, 2020, prior to the polls opening, there 

are several -- 

A I have --

Q -- other questions that --

A She's probably not hearing what I'm saying when 

you're interrupting me every time.

THE COURT REPORTER: I couldn't hear what was 

being said.  I'm going to need you to repeat it one 

at a time.  

A Okay.  Mr. Phillips, can I go first, or do you want 

to go first?

Q MR. PHILLIPS: Mr. Falcon, go ahead.

A Okay.  Because what I'm agreeing to is, seeing the 

post.  That's all I'm agreeing to.  I'm not agreeing 

to anything else.  Like, I'm not agreeing to us 

saying, yes, I agree to this post.  I agree to any 

other contents.  Like, I'm not agreeing to any of 

that.  Like, the only -- the only thing that I am 
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going to make clear is that when I was answering 

your questions, I was agreeing to see the post.  

That's it.  

You kept asking me the same 

question because you're trying to trick me on -- on 

words, and I just -- I don't see the point.  I know 

you're trying to get something, but, I mean, I 

agreed to see that picture, and I think that's even 

further than the truth because I don't remember.  

Like, this is a year ago.  And you're trying to get 

me to say other things even further than me agreeing 

to seeing this post, when I don't even really 

remember this post.  So how am I going to remember 

this context -- context of it and -- and agree to 

that?  And I'm not -- I don't want that on the 

record because that's not what I'm agreeing to.  Did 

you hear all of that, Mr. Phillips?  

Q MR. PHILLIPS: Mr. Falcon, you're agreeing 

that this is your post, "Good luck, Uncle," correct?

A You didn't answer my question, so I'm not going to 

-- I want -- I want -- I just want you to understand 

that I'm agreeing to seeing this post.  

Q This is your post "Good luck uncle" on Exhibit 

A-163, correct? 

A You're -- you're just going in circles.  I've 

already answered that question.  I don't think you 

need to document it four, five, six times when 
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you've already gotten the answer.  

Q Well, you seem to backtrack after Mr. Stooshinoff 

makes an inappropriate interruption.  

A Well, I mean, I -- I do have a right to defend 

myself because, I mean, you're clearly trying to put 

words in my mouth for the record, and -- yeah.  I 

might not have the knowledge that you do as a 

lawyer, but, I mean, I'm not stupid.  I see where 

you're going with it, and I see why you keep 

rephrasing the questions 'cause you're trying to 

catch me on words for the record and that I'm not 

agreeing on.  I'm agreeing to seeing that.  

Q Mr. --

A It's not -- it's not, like, me and somebody wrote 

that down and then I commented on it.  In nowhere on 

the post does it say I agree to this.  I just put 

"good luck."  

Q Mr. Falcon, up on the screen, we have your second 

revised Direction to Attend.  Do you see that, sir?

A I see that.  

Q We'll go to the second page.  Let me know when 

you're done reading the page so I can scroll to the 

next -- 

MR. STOOSHINOFF: No.  No.  No.  No.  No.  

We're not reading it, Mr. Phillips.  You know that 

we've objected to this document.  We're not reading 

it.  We're not admitting it.  
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MR. PHILLIPS: It's already been marked as 

an exhibit, Mr. Stooshinoff.  

MR. STOOSHINOFF: Well, yes.  Mr. Phillips --

MR. PHILLIPS: I would like to have -- 

MR. STOOSHINOFF: -- as I've explained to you 

many times just because you marked it as an 

exhibit -- 

MR. PHILLIPS: Mr. Stooshinoff, I would like 

to have this witness read the document because there 

will be questions that will be asked -- 

MR. STOOSHINOFF: Mr. Phillips -- 

MR. PHILLIPS: There was an Direction to 

Attend, a revised Direction to Attend, and this 

document, the second revised Direction to Attend.  

MR. STOOSHINOFF: Mr. Phillips, just because 

you've marked a document -- 

MR. PHILLIPS: These are legitimate 

questions that are being posed to the witness.  

MR. STOOSHINOFF: -- does not make it 

admissible.  We have objected to this.  It is the 

subject of a court application.  We object to you 

submitting any second, third, fourth, any other 

Direction to Attend.  We haven't accepted service.  

We're objecting to it.  We objected to the first 

one.  It's overly broad.  It's fishing.  It demands 

documents that are completely outside the scope of 

the proceedings that are before the Court.  
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We object, okay?  We're not 

reading it.  We're not admitting it.  So don't 

bother answering questions, all right?  It's the 

matter of an objection.  It's a matter in objection 

that has been presented to the Court.  We'll 

continue to object to it.  

MR. PHILLIPS: Is that to say you haven't 

even provided it to Mr. Falcon?  

MR. STOOSHINOFF: Mr. Phillips, did you hear 

me?  We object.  

MR. PHILLIPS: Have you provided -- Mr. 

Stooshinoff, I did you the courtesy of not 

interrupting you.  Please reciprocate that 

courtesy.  

MR. STOOSHINOFF: The answer is, we object.  

Don't bother asking questions.  We object to it.  

MR. PHILLIPS: Have you provided it to the 

witness or not?  

MR. STOOSHINOFF: He -- we -- I'm not under 

cross-examination.  

MR. PHILLIPS: Well, then let me ask my 

questions to the witness.  

MR. STOOSHINOFF: No.  No.  It's the matter of 

an objection.  This document is objected to.  It's 

not a proper document before this witness or in 

these Court proceedings.  It is without foundation.  

It is improper to serve this document, to tender 
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this document, to ask questions on it.  Move on.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: No.  I've made my position on 

the record, with regard to these documents, known to 

you over the past several weeks, if not months, and 

you just don't listen.  So don't ask any questions 

on it.  I've invited you to try to resolve these 

issues amicably, even in the form of a Court 

application that we would join with you, but you 

don't do it.  Instead, you want to try and badger 

these witnesses over amended, second, varied, 

altered Directions to Attend that are all defective 

for the same reasons, and we object to it.  

It's improper.  Don't bother 

asking any questions because we're not going to 

answer any questions in relation to them.  If a 

Court were to rule that they're proper, we can 

revisit the issue; but in the meantime, they're 

objected to.  That's the end of the matter.  

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: No.  It's not interrupting, 

Mr. Phillips.  I'm trying to articulate my position 

on the record.  It's not an interruption.  I wish 

you would do me the courtesy of recognizing that 

I've tried to articulate a position in law and 
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procedure, and you keep accusing it of mere 

interruption.  I think that reflects your attitude.  

You just don't take it seriously, and you don't 

care.  Please take it seriously.  It's important.  

It's important for the processes of the Court, and 

it's important for these witnesses.  

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: You insult me by accusing it 

as a mere interruption, Mr. Phillips.  As an officer 

of the Court, you should know better.  

MR. PHILLIPS: As an officer of the Court -- 

you insult the Court by turning your back to the 

court reporter and to me.  You insult the Court by 

having private discussions with witnesses in the 

middle of a cross-examination.  

MR. STOOSHINOFF: I don't -- I don't have 

private conversations.

MR. PHILLIPS: Mr. Stooshinoff -- Mr. 

Stooshinoff, please stop interrupting.  I would like 

to move forward with this cross-examination.  

MR. STOOSHINOFF: I don't have private 

conversations with witnesses.  Mr. Phillips, you 

know that.  

MR. PHILLIPS: Stop -- stop -- stop 

interrupting.  

MR. STOOSHINOFF: The only conversation -- 

MR. PHILLIPS: Stop interrupting, Mr. 
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Stooshinoff.  Mr. Stooshinoff, stop -- 

MR. STOOSHINOFF: I told you, the witness was 

-- 

MR. PHILLIPS: Stop interrupting, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: The witness was speaking --

MR. PHILLIPS: I did not interrupt you.  I 

would like to speak.  

MR. STOOSHINOFF: Jesus Christ.  

MR. PHILLIPS: You've misstated the record 

when you say that you've made an application.  The 

word you meant to make -- meant to say was "motion," 

and you haven't either -- brought that neither.  You 

have not brought an application or a motion for 

relief from production in relation to this second 

revised Direction to Attend, the revised Direction 

to Attend in relation to this witness, which is 

Exhibit A-72 --

MR. STOOSHINOFF: All of the Directions to 

Attend -- 

MR. PHILLIPS: Please do not interrupt me, 

Mr. Stooshinoff.  Let's have a clear transcript.  

You have not brought a motion or application in 

relation to Exhibit A-72, which is up on the screen, 

the revised Direction to Attend, or in relation to 

the Direction to Attend in relation to Dana Falcon, 

which is Exhibit A-80, which is also up on the 
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screen.  You misstated the record, Mr. Stooshinoff.  

Q MR. PHILLIPS: With respect to Exhibit A-80 

that we have on the screen, the Direction to Attend, 

Mr. Falcon, can you please look at this document.  

MR. STOOSHINOFF: Move on, Mr. Phillips.  

MR. PHILLIPS: Are you refusing to answer 

every question that I will ask in relation to this 

Direction to Attend?  

MR. STOOSHINOFF: No.  I think the solution, 

Mr. Phillips, is that we go to court and get a 

ruling on it.  

MR. PHILLIPS: And you haven't done that, 

have you?  You had this for --

MR. STOOSHINOFF: Mr. Phillips, you know that 

it's --

MR. PHILLIPS: -- a very long period of 

time, December 4th, 2020 -- 

MR. STOOSHINOFF: You know that it's always 

been -- 

MR. PHILLIPS: -- and there's no motion, no 

application despite your misstatement to the record 

to the contrary.  Mr. Stooshinoff --

MR. STOOSHINOFF: Mr. Phillips, have you -- 

have you been informed -- have you been informed -- 

MR. PHILLIPS: Can we have this marked -- 

can we please have this marked as the next exhibit, 

A-80.  
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Exhibit A-80:

Dana Falcon's Direction to Attend.

MR. STOOSHINOFF: Mr. Phillips, have you have 

been informed -- 

MR. PHILLIPS: Can we please have Exhibit 

A-72, the revised Direction to Attend, also marked 

in this cross-examination.  

Exhibit A-72:

Dana Falcon's revised Direction to 

Attend.  

MR. STOOSHINOFF: I'll take it your refusal to 

respond is --

MR. PHILLIPS: Can the court reporter 

please -- 

MR. STOOSHINOFF: -- confirmation that you know 

we've objected.  I think if you look at any of the 

transcripts, Mr. Phillips, you'll see repeated 

objections to the scope of your Directions to 

Attend, and we've informed the Court in numerous 

letters and in our case management hearings that 

your Directions to Attend are overly broad.  They're 

in the nature of a fishing expedition.  They're in 

the nature of a discovery and outside the scope of 

these proceedings, and they're objectionable.  So 

you know that, Mr. Phillips.  You've known it all 

along.  You've known it from the beginning, so don't 

pretend you don't.  
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MR. PHILLIPS: Don't pretend as though you 

brought a motion for relief from production when you 

haven't in relation to these Directions to Attend 

'cause you haven't, Mr. Stooshinoff, sent a -- 

MR. STOOSHINOFF: That's because -- 

MR. PHILLIPS: -- 2020 until today, and 

there is no -- 

MR. STOOSHINOFF: -- the Court has -- 

MR. PHILLIPS: Do not interrupt me, Mr. 

Stooshinoff.

MR. STOOSHINOFF: The Court has indicated that 

--

MR. PHILLIPS: It's very disrespectful.  Mr. 

Stooshinoff --

MR. STOOSHINOFF: -- it has to get consent of 

the parties.

MR. PHILLIPS: Mr. Stooshinoff, please do 

not interrupt.  I don't interrupt you, even though 

it's inappropriate to do so --

MR. STOOSHINOFF: Mr. Phillips, read the 

directives of the Court.  

MR. PHILLIPS: -- please don't interrupt me.  

MR. STOOSHINOFF: It's the directives of the 

Court.

MR. PHILLIPS: Mr. Stooshinoff, let me 

speak.  

MR. STOOSHINOFF: Let the record reflect that 
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--

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: -- Mr. Phillips is waving his 

hands --

THE COURT REPORTER: Please can we -- can we speak 

one --

MR. PHILLIPS: Mr. Stooshinoff, please do 

not --

THE COURT REPORTER: Can we please speak one at a 

time.  I know it's very hard.  I know it get's 

heated, but I cannot understand what's being said 

when two people are talking at once, so it will not 

be clear on the transcript if people are talking 

over each other.

MR. PHILLIPS: Thank you, Court Reporter.

Mr. Stooshinoff, can we 

please agree not to interrupt each other.  We need a 

clear transcript, as the court reporter has just 

again now indicated.  

Q MR. PHILLIPS: Mr. Falcon, have you seen 

this document on the screen, Exhibit A-80, the 

Direction to Attend, dated September 4th, 2020?  

MR. PHILLIPS: Let the record reflect that 

the witness is unresponsive.  

MR. STOOSHINOFF: Let's see the date of that.  

MR. PHILLIPS: Mr. -- pardon?  

MR. STOOSHINOFF: Let's see the date of that.  
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MR. PHILLIPS: The last page; it's up on the 

screen there.  Do you see it, sir?  Do you see it, 

sir?  

A Who, me?  Yes, I see it.  

Q MR. PHILLIPS: Yeah.  No.  I think your 

counsel asked a question, Let's see the date.  I 

showed him the date.

MR. PHILLIPS: Can you see it, Mr. 

Stooshinoff.  

MR. STOOSHINOFF: I see it.  

MR. PHILLIPS: All right, then.  

Q MR. PHILLIPS: I believe you have brought 

your -- is that the original of your affidavit 

there, sir?

A Yes.  

Q Okay.  That's Item 2 on this Direction to Attend.  

You see that, sir?  Right here, the original of your 

affidavit in these proceedings, sworn August 28th, 

2020?

A I see the document.  

Q I'm sorry.  I couldn't hear you.  Can you speak up, 

sir.  

A I see the document.  

Q You have not brought any -- aside from paragraph 2, 

your original of your affidavit, you have not 

brought any of the other documents that we 

requested, have you?
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MR. STOOSHINOFF: As -- Mr. Phillips, you're 

well aware, that is the subject of ongoing 

objection.  

MR. PHILLIPS: As you're aware, Mr. 

Stooshinoff, we will be seeking relief from the 

Court appropriate to the contravention of the Rules 

on your client's part.  We will be seeking to have 

the affidavits that the respondents struck out.  

MR. STOOSHINOFF: Well, Mr. Phillips -- 

MR. PHILLIPS: Can the court reporter please 

confirm -- 

MR. STOOSHINOFF: -- you have to do what you 

have to do, but they are subject of objection, which 

you've been made aware of from the outset and 

continue to ignore.  We have a genuine disagreement 

with regard to the procedure and to the scope of 

that Direction to Attend.  It's been a live issue.  

You've been informed of it continuously.  We 

maintain our position that it's an objectionable, 

improper document, overly broad, speculative, in the 

nature of discovery, and outside the scope of the 

pleadings and allegations that are before the Court, 

as set out in your application or in the 

affidavits.  

You're attempting a fishing 

expedition.  We've said so in correspondence to the 

Court.  We've informed you of it on many occasions, 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

109

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR19002534a



yet you persist in attempting to achieve a 

procedural default.  And our position, Mr. Phillips, 

has been -- and I've said this on the record on many 

occasions -- your effort is an effort to try to 

manufacture or engineer a default so that you can 

bring the very application you just said.  You want 

to bring an application to strike out affidavits for 

failing to produce documents that you have set out, 

which you knew would either be impossible to produce 

or speculative, were in the nature of a fishing 

expedition, were in the nature of discovery, or were 

outside the bounds and the scope of the pleadings 

set out in the application and in the affidavits.  

And, therefore, it's an improper document, and your 

application is improper.  

MR. PHILLIPS: Mr. Stooshinoff, it was a 

basic question.  Has this witness brought anything 

aside from the original of his affidavit?  I think 

the Court is entitled to a clear answer.  

MR. STOOSHINOFF: No, Mr. Phillips.  The Court 

is continuously being subjected to an attempt on 

your part to manufacture a default.  I've said 

that.  I've said it before.  That's our position.  

It's a tactic that you have relied on in the past 

and continue to rely on.  You would not have said, 

that, Mr. Phillips, except for the fact that five 

minutes ago you said there will be an application 
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made to strike out the affidavits.  Of course there 

will be.  That's your tactic.  Mr. Phillips, we are 

on to you.  We understand the way you abuse the 

Rules of Court.  That's all there is to it.  That's 

why we have a disagreement.  You want to abuse the 

Rules of Court and manufacture a false default.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff? 

MR. STOOSHINOFF: Yeah, but I think you've 

heard this speech before, Mr. Phillips.  You're well 

aware of it.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: Mr. Phillips, I don't think 

I'm ever going to be done with you, so if you have a 

question, you better ask it.  

Q MR. PHILLIPS: My question was a simple one.  

My question was, Aside from the original of your 

affidavit, you have not brought anything else with 

you here today, Mr. Falcon?

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: Mr. Stooshinoff, you'll 

appreciate that up on the screen is Exhibit A-163.  

This is within the scope of the Direction to 

Attend.  This has not been brought by this witness.  

This is relevant to this election appeal.  

Q MR. PHILLIPS: Mr. Falcon, will you 
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undertake to produce your Facebook post "Good luck, 

Uncle" that you made in reply to the Facebook post 

of Gary Nicotine on March 20th, 2020, which you see 

up here on the screen, Exhibit A-163?

MR. PHILLIPS: No.  We will not give that 

undertaking. 

Undertaking Number 1:

Provide Mr. Falcon's Facebook post "Good 

luck uncle" under Gary Nicotine's Facebook 

post of March 20, 2020, in Exhibit A-163.

(Refused) 

Q MR. PHILLIPS: Mr. Falcon, will you 

undertake to confirm the authenticity of Exhibit 

A-163.  

MR. STOOSHINOFF: No.

Undertaking Number 2:

Confirm the authenticity of Exhibit A-163 

in these proceedings.

(Refused)  

Q MR. PHILLIPS: Mr. Falcon, where were you on 

October 13th, 2020?

MR. STOOSHINOFF: Objection.  Relevance, 

discovery.  

MR. PHILLIPS: We have Exhibit A-72 up on 

the screen.  This is the revised Direction to Attend 

to the witness.  The witness for this -- 

MR. STOOSHINOFF: Another objectionable 
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document that we object to.  

MR. PHILLIPS: Mr. Stooshinoff, again, a 

very basic level of respect for another officer of 

the Court and the court reporter, please do not 

interrupt.  

MR. STOOSHINOFF: Okay.  Mr. Phillips --

MR. PHILLIPS: I do you the respect, I do 

you the courtesy of not interrupting you.  Please 

don't interrupt so we can, at the very least, have a 

clear transcript today.  

MR. STOOSHINOFF: Yes.  We can have a clear 

transcript.  You're putting to this witness a 

revised Direction to Attend.  There are no provision 

in the Rules for a revised, a secondary, a 

supplementary, or any other kind of varied Direction 

to Attend.  That does not exist in the Rules, Mr. 

Phillips.  You know that.  Nevertheless, you 

continue to throw these documents at counsel in the 

hopes that something sticks.  

In this particular 

document, you've attempted to set a date for 

questioning for October the 13th, 2020, when you 

knew very well that I was not available.  You knew 

that.  Why bother cross-examining this witness on 

where he was on October 13th when his counsel was 

not available?  And what's more, Mr. Phillips, you 

knew that, so you deliberately prepared a Direction 
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to Attend on a witness for a date that you knew was 

not agreed on and was not available.  You knew that, 

Mr. Phillips, yet you go ahead and do it.  

This is what I'm trying to 

demonstrate to the Court, is an example of your 

efforts to create a fiction, a falsehood, a 

misdirection, a misrepresentation, an attempt to 

manufacture a default.  That's what you tried to 

do.  The date was not agreed to.  Having said 

that, we offered October 20th.  You refused to 

accept it.  We had the whole week of October 20th, 

and you didn't take it, Mr. Phillips.  

Now, you and I have been 

through this, I would think, at least have a dozen 

times.  I don't think it's going to change with any 

other witness.  Please don't ask this question 

again.  You waste my time, you waste the witness' 

time, you waste the court reporter's time, and you 

waste your time.  All of the witnesses named under 

your revised Direction to Attend will -- for October 

13th will have the same response.  Am I clear? 

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No, I'm not.  Are you clear, 

Mr. Phillips?  I have to have a "yes" or "no" 

because, obviously, you will -- you've continued to 

respond to that question, and then you continue to 
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ask each witness the same question, and I object 

with the same reasons.  Don't ask anymore.  You know 

the answer.  October the 13th -- 

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: October the 13th was neither 

agreed on, nor was I available.  And despite that, 

you deliberately attempted to manufacture a date for 

questioning that you knew would not work.  It's a 

phony, it's a fake effort to default.  That's why I 

object, Mr. Phillips.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No, Mr. Phillips.  You will 

not seem to accept that that's what I've told you.  

Do you accept what I've told you? 

MR. PHILLIPS: Mr. Stooshinoff, you're 

misstating the record.  You're also misstating a 

fact.  

MR. STOOSHINOFF: Mr. Phillips, do you admit --

MR. PHILLIPS: Please do not interrupt me.  

I just listened to you at some length make several 

misstatements.  As an officer of the Court, I -- I 

find it incredible.  You've repeated these 

misstatements several times now in multiple 

cross-examinations.

MR. STOOSHINOFF: There you go.  
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MR. PHILLIPS: We'll deal with -- we will 

deal with it with the Court at the appropriate time, 

Mr. Stooshinoff.  You were offered alternative 

dates.  You declined.  

MR. STOOSHINOFF: So were you.  

MR. PHILLIPS: You did not respond to 

several emails.

MR. STOOSHINOFF: So were you, Mr. Phillips.  

So were you.  

MR. PHILLIPS: Mr. Stooshinoff, your 

co-counsel, Mr. Winegarden, purported to contact the 

court reporter as well.  We will deal with your 

misstatements at the appropriate time.  For the 

record, there have been several misstatements made 

by you.  We will deal with them at the appropriate 

time.  

Q MR. PHILLIPS: Mr. Falcon, as I understand 

it, in connection with elections of Red Pheasant 

First Nation, there are voter's lists that are 

created; is that correct?

A What? 

Q Were you listening, Mr. Falcon?  

A Yeah.  I'm listening.  Can you repeat the question.  

Q Voter's lists, they're created in connection with 

your elections, correct?

A What are you -- what are you referring to?  I don't 

even know -- what's -- what's your question?  Let's 
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start -- start from the beginning because you seemed 

to rephrase the question when I asked it again in a 

different matter of yourself -- for yourself.  So 

what's the -- what's the question?  

Q Elections of Red Pheasant First Nation, when one is 

coming up, a voter's list is prepared, the people 

that are eligible to vote; is that correct?

MR. STOOSHINOFF: Objection, Mr. Phillips.  

You've gone off again on -- on a speculative 

inquiry.  You're asking questions in the nature of 

discovery.  It's not relevant.  Please get to a 

relevant question.  

Q MR. PHILLIPS: I'll direct your attention 

specifically to Exhibit C to the affidavit of Mary 

Linda Whitford, sworn July 29th, 2020.  This is the 

voter's list in relation to the March 20th, 2020, 

election of Red Pheasant First Nation, correct, sir?

MR. STOOSHINOFF: Which exhibit?  

MR. PHILLIPS: It's up on the screen.  

MR. STOOSHINOFF: Yes.  I've given -- got my 

affidavit here.  So which -- which exhibit?

MR. PHILLIPS: Exhibit -- Exhibit C.  

MR. STOOSHINOFF: Thank you.  

Q MR. PHILLIPS: You see that, sir?

A I see that.  

Q You see that this is the voter's list?

A Yeah.  
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Q You've seen this document before, correct?

A I probably have.  It looks like the membership list.

Q Well, it says "voter's list" on the top.  It's the 

voter's --

A I saw that.  I'm just telling you it looks something 

like the -- the membership list.  

Q Okay.

A I already said -- I already said, Yes.  I see it.  I 

don't know why you're going to keep asking me if I 

seen it.  I see it, Mr. Phillips.  

Q You were on Council prior to this election in the 

term 2016 to 2020.  You were around the Band Council 

table when the electoral officer Burke Ratte was 

appointed, correct?

A I don't recall if I was or not.  

Q Membership list, voter's list, they're both 

important for somebody running for office to have to 

know who the voter's are, who I should campaign to.  

It was important for members of Chief and Council, 

correct?

A This -- this list isn't, like, that important to me 

in that sense because I work for the whole Nation, 

not individuals.  

Q You need to know who eligible electors are though, 

correct?

A Not necessarily.  I mean, they come to me.  They 

come to me with their issues.  I mean, I don't know.  
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I don't go to them and ask them their issues.  I 

mean, there -- there's more than enough issues 

brought forward.  I made a list.  There's a lot of 

members on here that don't even associate with the 

membership at all.  

Q To your knowledge, Gary Nicotine had a list of 

electors for Red Pheasant First Nation -- 

MR. STOOSHINOFF: Objection.

Q MR. PHILLIPS: -- in relation to the 

election that he used --

MR. STOOSHINOFF: Objection, Mr. Phillips.  

It's an improper question.  

A That's not to my knowledge.  No.  It's not to my 

knowledge that Gary -- 

Q MR. PHILLIPS: Which is it?  Are you 

answering the question or objecting?

MR. STOOSHINOFF: I've objected.  

Q MR. PHILLIPS: Mr. Falcon, are you objecting 

to the question, or can -- 

MR. STOOSHINOFF: I've objected to the 

question.  

A I'm going with my legal counsel.  Yes.  

MR. PHILLIPS: Are you refusing to answer 

any questions in connection with the voter's list, 

Mr. Stooshinoff?  

MR. STOOSHINOFF: No.  I've told you, Mr. 

Phillips.  You ask a relevant question, but you're 
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asking for a discovery.  You're asking his knowledge 

of some other party to this -- to this proceeding.  

It's objectionable.  

MR. PHILLIPS: I'll take that as an 

objection to any questions with respect to the 

voter's list, membership list, however the witness 

wants to refer to it.  

Q MR. PHILLIPS: Mr. Falcon, up on the screen, 

you have Exhibit A-6.  Do you see that, sir? 

A Yes, I see that.  

Q You've seen this before, correct?

A Yes, I have.  

Q Yeah.  

This is common knowledge.  

It's referred to as a "5D Form," right?

A A 5D form?  

Q 5D.  Yeah.  5D Request for Mail-in Ballot?

A Yes.  

Q That's how it's referred to.  

A Yes.

Q Sorry, you have to speak up for the court reporter.  

A Yes, Nathan.

Q Thank you, Mr. Falcon.  

Now, I understand from 

paragraph 8 of the affidavit of Henry Gardipy, for 

example, in this matter, he says that he had (quoted 

as read):
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"Blank 5D forms for any Band member who 

needed assistance {-- I think he meant to 

say in applying.  He says --} is applying 

for a mail-in ballot because some of these 

members can't get to a polling station."  

Do you see that, sir?  

MR. STOOSHINOFF: I think you're going to have 

to answer -- ask that of Mr. Gardipy.  

A You're bringing -- you're bringing in another 

affidavit.  I don't -- I don't know the thoughts of 

these -- the evidence that you're trying to bring in 

front of me because, I mean, you're going on 

Facebook posts that aren't mine, affidavits that 

aren't mine.  And I don't know the opinions of other 

people.  Just like I don't know the opinion of 

yours.  I have no idea.  

Q MR. PHILLIPS: Mr. Falcon -- 

A You're trying to get me to agree to something that I 

have -- I have no idea about.  T-shirts and what 

days they were worn.  I don't know, and I'm sure 

this question is one of those because I can already 

tell.

Q Mr. Falcon -- 

A Yes, Mr. Phillips.

Q -- Henry Gardipy says, under oath, That he had blank 

D5 forms with him.  There's nothing unusual about 

that, right?
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MR. STOOSHINOFF: Objection.  We're -- we're 

not going down a discovery process.  If you want to 

ask those questions, ask them of Mr. Gardipy.  I've 

told you before, Mr. Phillips, if I give you any 

slack, then we get into a position where you're 

embarking full blown into a discovery process, 

commentary on other people's evidence, and we're not 

going to do that.  So we're taking our position now.  

Please move on.  

Q MR. PHILLIPS: Mr. Falcon, you observed 

members of -- the current members of Chief and 

Council when they were candidates in the March 20th, 

2020, election of Red Pheasant First Nation, you 

observed them carry around blank D5 forms, request 

for mail-in ballot forms, correct?

A No.  

Q Are you saying that you didn't see a single blank --

MR. STOOSHINOFF: Asked -- asked and answered.  

MR. PHILLIPS: Mr. Stooshinoff, this is a 

cross-examination -- 

MR. STOOSHINOFF: Asked -- I know, but you've 

got an answer.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: Not -- not an equivocal 

answer.  

MR. PHILLIPS: Mr. Stooshinoff, please don't 

obstruct the cross-examination.  
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MR. STOOSHINOFF: It's not obstructing.  You've 

got an answer.  Move on.  

Q MR. PHILLIPS: Mr. Falcon, blank request for 

mail-in ballot forms, did you see anybody with them 

in connection with the election?

A No.  [speaking in Cree].  No.  [speaking in Cree] 

Means "no" in Cree, basically.  I don't understand.  

No.  No.  I did not.  I already answered that once, 

now twice.  

Q I asked anybody, not just a member that was elected 

to Chief and Council.  

A I didn't see anybody.  I mean, I'm doing my own 

thing.  

Q Did you not --

A I'm doing my own thing.  I'm not -- I'm not doing 

what you suspect that I'm doing.  I just do my own 

thing.  I don't -- I wasn't looking to see who was 

wearing 5D -- or who has 5Ds or who's wearing what 

T-shirts.  I don't worry about that stuff.  

Q Mr. Falcon, I think you may have misunderstood my 

question.  

A I'm sure I did not, but go ahead and rephrase it.  

Q Request for mail-in ballot forms, did you see a 

single one anywhere in relation to the March 

20th, 2020, election of Red Pheasant First Nation?

A Yes.  I saw one when I got my package.  That's the 

only time I saw one.  Yes.  That's the final 
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answer.  

Q And that's the only time you saw one?  

A Yes.  

MR. PHILLIPS: We'll go off the record for 

just one minute.  

(DISCUSSION OFF THE RECORD)

Q MR. PHILLIPS: Mr. Falcon, can you please 

take a look at the Facebook post up on the screen.  

A Okay.  

Q You see that, sir?

A Yes.

Q Okay.  On the far left of the photo, there's a man 

in a hat that's backwards with black glasses.  

That's you, right?

A Yes.  It looks like me.  

Q You voluntarily posed for this photo, correct?

A Yes.  

Q You observed this Facebook post on March 11th, 2020, 

correct?

A Yes.  I see that.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-37 in this cross-examination.    

Exhibit A-37:

Facebook post by Clinton Wuttunee.

Q MR. PHILLIPS: In this Facebook post, there 

is a gentleman in the very centre.  There's two in 

the front of the photograph down on their knees, 
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then there's a gentleman right -- in the centre of 

the two of them, just behind them.  He's wearing 

black glasses with a little bit of a beard.  You see 

that?

A Yes.  

Q That's Clinton Wuttunee, correct?  

A It looks like him.  Yes.  

Q And immediately behind him, on the right of the 

photograph, that's Leroy Nicotine Jr., correct?

A It looks like him.  

MR. PHILLIPS: Can the court reporter please 

confirm that this has been marked as Exhibit A-37.  

THE COURT REPORTER: Yes.  

MR. PHILLIPS: Thank you.  

Q MR. PHILLIPS: Mr. Falcon, up on the screen 

is Exhibit A-34.  Can you please confirm that you 

see it.  

A I see that.  

Q Red Pheasant Communications is the official Facebook 

account of Red Pheasant First Nation, correct, sir?

A I don't know if it's the official.  

Q It's operated by Red Pheasant First Nation, though, 

correct?

A I don't know.  I'm not sure.  It's kind of a 

mystery, anyway, what's --

Q This post from February 8th, 2020, which is in 

Exhibit A-34, you saw this post on or about February 
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8th, 2020, correct?

A That's what it says on the post.

Q But you saw it back on about February 8th, 2020?

A I remember seeing it.  Up on the top, it says 

February 8th.

MR. STOOSHINOFF: No.  No.  He's saying you saw 

it.  

A No.  I've never seen that before.  I'm looking at it 

right now.

Q MR. PHILLIPS: You've not seen this post 

before?  

A I'm looking at it right now. 

Q For the first time?  

A The first time.  You've probably seen it more than I 

have.  

Q What is your phone number?

MR. STOOSHINOFF: Objection.  That sounds like 

discovery, Mr. Phillips.  

Q MR. PHILLIPS: January 1st through to March 

20th, 2020, your phone number was 306.480.7647, 

correct, sir?

MR. STOOSHINOFF: It's in the nature of 

discovery, Mr. Phillips, isn't it?  

MR. PHILLIPS: Mr. Stooshinoff, it's not 

discovery, and you know it.  May I please have the 

answer to my question.  

MR. STOOSHINOFF: Answer the question.  
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A No.  It's not my phone number.  

Q MR. PHILLIPS: 480.7647?

A It's not my phone number.  

Q What was your phone number -- 

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: What were the phone numbers 

that you utilized at any point in time between -- 

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: -- January 1st and March 

20th, 2020?  

MR. STOOSHINOFF: Objection.  He doesn't have 

to answer that.  

MR. PHILLIPS: Mr. Stooshinoff, come on.  

This is a relevant question.  

MR. STOOSHINOFF: How so? 

MR. PHILLIPS: You can't selectively tell 

the witness to answer the question as to what his 

phone number is.  

MR. STOOSHINOFF: Well, I've objected to it and 

objected to it, and I've continued to object to it.  

You continue to ask for discovery.  

MR. PHILLIPS: Mr. Stooshinoff, we've asked 

for the text messages, amongst other things, of Mr. 

Falcon in our Direction to Attend.  None of those 

have been produced.  

MR. STOOSHINOFF: Are those the ones that were 

objected to, Mr. Phillips?  
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MR. PHILLIPS: Mr. Stooshinoff, I think that 

the Court is entitled to the answer.  I think that 

the Court is entitled to know what this witness' 

phone number is.  

MR. STOOSHINOFF: How so?  Which paragraph in 

his affidavit does it touch on?  

MR. PHILLIPS: Whether this witness sent and 

received specific text messages, whether a phone 

number is his, that's relevant, Mr. Stooshinoff.  I 

would like -- 

MR. STOOSHINOFF: Which one is it?

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting.  

MR. STOOSHINOFF: Which one, Mr. Phillips?  

MR. PHILLIPS: Mr. Stooshinoff --

MR. STOOSHINOFF: Which paragraph in his 

affidavit and which message are you referring to in 

his affidavit?  Is it there?

MR. PHILLIPS: Mr. Stooshinoff, are you 

done?  

MR. STOOSHINOFF: No.  You -- you see what 

you're -- you've answered your own question.  You 

want to proceed on a discovery process.  That is 

objected to.  It's been objected to for six or eight 

months.  Our position won't change.  

Q MR. PHILLIPS: Mr. Falcon, what phone number 

did you use in the time period January 1st through 
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March 20th, 2020?

MR. STOOSHINOFF: I think I said our position 

won't change.  Why do you think I changed my 

position in the last 30 seconds, Mr. Phillips? 

Q MR. PHILLIPS: Gary Nicotine, in the time 

period January 1st through March 20th, 2020, his 

phone number was 306.481.5802, correct?

A I have no idea what his number is.  

Q Just like you have no idea -- 

A I don't even know -- I don't even know my parents' 

phone number, so how can I know Gary's?  

Q Will you -- will you undertake to advise what the 

phone numbers are that you used in the time period 

January 1st through March 20th, 2020?

MR. STOOSHINOFF: No.  

Undertaking Number 3:

Advise what Mr. Falcon's phone numbers 

were from January 1 through March 20, 

2020.

(Refused)

Q MR. PHILLIPS: Up on the screen, we have 

Exhibit A-146, Mr. Falcon.  

A Yes.  

Q Can you please look at the document.  

MR. STOOSHINOFF: No.  We're -- we're 

objecting.  

Q MR. PHILLIPS: The phone number for Shawn 
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Wuttunee, 306.441.6581; is that his phone number?

A Objection.  I don't know.  

MR. PHILLIPS: Let the record reflect that 

the witness has his cellphone in his hand right 

now.  

A I'm trying to shut -- shut my ringer off.  

Q MR. PHILLIPS: Mr. Falcon, can you please 

identify what phone numbers you have on record for 

each of these individuals.  You have your phone with 

you right now.  

MR. STOOSHINOFF: No.  I've objected to that.  

Q MR. PHILLIPS: You have phone numbers -- you 

have them for each of these persons on your phone, 

correct?  

MR. STOOSHINOFF: Mr. Phillips?  Mr. Phillips?  

Mr. Phillips?  Mr. Phillips, can you hear me.  

MR. PHILLIPS: Yeah.  I'm letting you speak 

so I don't interrupt you.  

MR. STOOSHINOFF: Okay.  All right.

MR. PHILLIPS: Go ahead and speak.  You're 

going to speak regardless.  

MR. STOOSHINOFF: Yes.  That is objected to.  

You are asking for discovery.  Objection.  

Q MR. PHILLIPS: Mr. Falcon -- 

MR. STOOSHINOFF: Jesus.  

Q MR. PHILLIPS: -- did you -- did you send or 

receive any text messages with the electoral officer 
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Burke Ratte at any point in time between January 1st 

and March 20th, 2020?

MR. STOOSHINOFF: Objection.  Discovery.  

Relevance. 

MR. PHILLIPS: The document that was placed 

up on the screen with phone numbers that the witness 

is refusing to answer any questions in relation to, 

can we please have it marked as an exhibit in this 

proceeding as well, Exhibit A-146.    

Exhibit A-146:

Document with phone numbers of persons in 

Red Pheasant First Nation.

MR. STOOSHINOFF: Mr. Phillips, you must know 

that although you continue to mark exhibits, that 

does not constitute an admission either as to their 

admissibility or to the truth of their contents.  So 

I'm not sure why you're doing it, but it's objected 

to.  

Q MR. PHILLIPS: Do I hear you say, Mr. 

Falcon, that you're refusing to answer any questions 

in relation to what the phone numbers are for any of 

the persons in that Exhibit A-164?

MR. STOOSHINOFF: No.  We've told you our 

answer.  

Q MR. PHILLIPS: Mr. Falcon, Delores Peyachew, 

she's the Indian Registry Administrator for Red 

Pheasant First Nation, correct?
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MR. STOOSHINOFF: Objection.  Relevance.  

Discovery.  

Q MR. PHILLIPS: Mr. Falcon, Delores Peyachew, 

she was the Indian Registry Administrator in the 

time period January 1st through March 20th, 2020, 

correct, sir?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Mr. Falcon, did you have any 

communications, whether in person, by text message, 

by phone, any communications whatsoever with Delores 

Peyachew in the time period January 1st through 

March 20th, 2020?

MR. STOOSHINOFF: Objection.  Discovery and 

relevance.

Q MR. PHILLIPS: Mr. Falcon, only a member of 

Band Council can request that Delores Peyachew issue 

a proof of ID form, correct?  For the Band member 

themselves, correct?

MR. STOOSHINOFF: I'm objecting to that.  

Q MR. PHILLIPS: Let's use Exhibit A-14 as an 

example, the second page.  

MR. STOOSHINOFF: As an example of what? 

MR. PHILLIPS: The proof of ID form that I 

just referred to.  Do you see that?

MR. STOOSHINOFF: We're not admitting any of 

that.  

Q MR. PHILLIPS: Do you see the document, Mr. 
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Falcon?  

MR. STOOSHINOFF: You can talk about the 

document all you want, Mr. Phillips.  We're 

objecting to the document.  It's not relevant in 

this cross-examination.  You didn't present it in 

advance, despite our requests that you produce all 

documents that you intended to refer to.  You 

continue to flout that request.  

We're not answering any 

questions with regard to this document.  It's not 

his document; it's not relevant to him.  We object.  

You're proceeding in a discovery, and we're not 

answering any questions in relation to that 

discovery process.  This witness has no obligation 

to inform himself.  Move on, please.  

MR. PHILLIPS: Mr. Stooshinoff, are you done 

interrupting? 

MR. STOOSHINOFF: No, Mr. Phillips.  I am not.  

I will continue to do so.  

Q MR. PHILLIPS: Mr. Falcon, you've seen these 

replacement IDs before that are issued by the Indian 

Registry Administrator of Red Pheasant First Nation, 

correct?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Mr. Falcon, who is that 

can -- that has the authorization -- the authority 

to direct Delores Peyachew to issue one of these?
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MR. STOOSHINOFF: Objection. 

MR. PHILLIPS: Again, for the record, we 

have up on the screen, the second page of Exhibit 

A-14.  If we can please have Exhibit A-14 marked in 

this cross-examination as well.  

MR. STOOSHINOFF: Objection to marking of the 

exhibit.  

Exhibit A-14:

Request for mail-in ballot form for Robin 

Dean Wuttunee.

Q MR. PHILLIPS: Mr. Falcon, did you authorize 

or instruct Delores Peyachew to issue any similar 

such form in relation to any elector?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Mr. Falcon, are you aware of 

any other member of the current Chief and Council 

instructing Delores Peyachew to issue any similar 

such replacement for ID form in relation to the time 

period January 1st through March 20th, 2020?

MR. STOOSHINOFF: Objection, Mr. Phillips, 

unless you can refer him to a paragraph in his 

affidavit.  

MR. PHILLIPS: Mr. Stooshinoff, are you 

done? 

MR. STOOSHINOFF: No.  

MR. PHILLIPS: Mr. Stooshinoff, are you 

done?  
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MR. STOOSHINOFF: No, Mr. Phillips.  I'm not 

done.  You know that.  We're going to continue.  

Q MR. PHILLIPS: Mr. Falcon, you gave electors 

of Red Pheasant First Nation money in the time 

period January 1st through March 20, 2020, correct?

MR. STOOSHINOFF: Try that again.  

Q MR. PHILLIPS: Mr. Falcon, can you hear me.  

A Yes, I hear you.  

Q You gave money to electors of Red Pheasant First 

Nation in the time period January 1st through March 

20th, 2020, correct?

MR. STOOSHINOFF: We object to the 

characterization and the phrasing.  Try to rephrase 

that, Mr. Phillips.  

MR. PHILLIPS: The witness either 

understands the question or he doesn't.  

MR. STOOSHINOFF: No.  We object to the 

phrasing of it and the wording that you used.  All 

members of Council provide support.  

MR. PHILLIPS: Mr. Stooshinoff, now you're 

feeding the witness testimony in the 

cross-examination -- 

MR. STOOSHINOFF: No, I'm not.

MR. PHILLIPS: -- and that's entirely 

improper.  Stop -- 

MR. STOOSHINOFF: Mr. Phillips, he's been 

through this before.  What I'm trying to communicate 
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to you is that you're mischaracterizing it in the 

way you phrased the question.  If you ask him, Has 

he ever provided support to any members of the Band 

during the time of the election, I'm sure you'll get 

an answer.  But you're characterizing it so as to 

create a taint, and we're saying you've 

mischaracterized it, and your use of words is 

objectionable and will result in an objection to the 

way you phrased it.  Try to rephrase your question.  

MR. PHILLIPS: Try to not interrupt, Mr. 

Stooshinoff.  There's something called 

"re-examination."  

MR. STOOSHINOFF: I have to interrupt because 

of your deliberate, you know, misuse of the words to 

create a false impression.  It's objectionable.  

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff?  

MR. STOOSHINOFF: No, Mr. Phillips.  I'm not 

done, Mr. Phillips.  I will continue on.  

MR. PHILLIPS: Are you done interrupting?  

MR. STOOSHINOFF: No.  I will continue to 

assert my client's interests, okay?  

Q MR. PHILLIPS: Mr. Falcon, you gave money to 

electors of Red Pheasant First Nation in the time 

period January 1st through March 20th, 2020, 

correct?

MR. STOOSHINOFF: Mr. Phillips, your use of the 
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word "electors" is objectionable.  If you use the 

word "members of Red Pheasant First Nation," that 

would be an acceptable question.  

Q MR. PHILLIPS: Mr. Falcon --

MR. STOOSHINOFF: But because you're using -- 

you're using the word "electors" because you are 

trying deliberately to create a false impression, 

Mr. Phillips, and that's objectionable.  

MR. PHILLIPS: Are you done with your 

interruption, Mr. Stooshinoff?

MR. STOOSHINOFF: Again, no, I'm not, Mr. 

Phillips.  I'll continue.  

Q MR. PHILLIPS: Mr. Falcon, do you understand 

the question?  

A Yes, I do.  And I don't like the way this question 

-- the way it's phrased.  

MR. PHILLIPS: Mr. Stooshinoff, the witness 

has confirmed that he understands the question.  I 

want the answer.  I think the Court is entitled to 

the answer.  

MR. STOOSHINOFF: Well, the Court is entitled 

to the answer to the question:  Did you provide 

financial support to members of Red Pheasant First 

Nation?  If that's your question, ask it.  

MR. PHILLIPS: Mr. Stooshinoff, are you done 

with your interruption?  

MR. STOOSHINOFF: No, obviously.  We keep 
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dancing around this, Mr. Phillips.  

Q MR. PHILLIPS: Mr. Falcon, are you refusing 

to answer my question?  

MR. STOOSHINOFF: No.  He's not.  Are you 

refusing to rephrase it?  If you refuse to rephrase 

it, then you have my objection.  

MR. PHILLIPS: Mr. Stooshinoff, the witness 

has confirmed he understands the question.  It's a 

fair, relevant question.  I want the answer.  

MR. STOOSHINOFF: No.  It's not.  It's not a 

fair question, Mr. Phillips.  That's why we're 

objecting to it.  

A And you've rephrased it a few times -- 

MR. PHILLIPS: Are you done -- are you done 

interrupting, again, Mr. Stooshinoff?  

MR. STOOSHINOFF: No, Mr. Phillips.  I'm not.  

Q MR. PHILLIPS: Mr. Falcon, to your 

knowledge, Clinton Wuttunee, he gave money to 

electors of Red Pheasant First Nation, correct?

MR. STOOSHINOFF: Again, it's -- it's an 

objectionable question.  It's not a fair question, 

Mr. Phillips.  

Q MR. PHILLIPS: Mr. Falcon, Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy 

Cuthand, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, and you, all of you gave 

money to electors between January 1st and March 
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20th, 2020, correct?

MR. STOOSHINOFF: Have you heard my objections, 

Mr. Phillips?  Do you think it's going to be any 

different?  It's an objectionable question.  Ask 

those individuals, but my objection will be the same 

for them as well.  You are deliberately 

mischaracterizing the question.  You pose it as an 

unfair question.  

Q MR. PHILLIPS: Mr. Falcon, are you refusing 

to answer my question?  

MR. STOOSHINOFF: No, Mr. Phillips.  Your 

question is out of order.  It's unfair.  Rephrase 

it; you might get somewhere.  

MR. PHILLIPS: Mr. Stooshinoff, are you done 

interrupting?  

MR. STOOSHINOFF: Jesus.

Q MR. PHILLIPS: Mr. Falcon, did you 

participate in a discussion with respect to giving 

money to Heather Meechance in February 2020?  Mr. 

Falcon?

A Mr. Phillips.  

Q Can you please answer my question.  

A No, I did not.  I did not reach out to Heather 

Meechance.

Q I can't hear you, sir.  You have to come closer to 

the mic and speak up.  

A No.  No.  N-o.  No, Mr. Phillips.  No.  No.  "No" is 
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my answer.  

Q At no point were you invited to participate in any 

such discussion, were you?

MR. STOOSHINOFF: Different -- different 

question.  

MR. PHILLIPS: That's a nature of a 

cross-examination, Mr. Stooshinoff.  I have a new 

question.  Can I get an answer this time.  

MR. STOOSHINOFF: No.  He -- he said he did not 

participate in a conversation.  

MR. PHILLIPS: I heard that, and I had a new 

question, so stop interrupting, Mr. Stooshinoff.

MR. STOOSHINOFF: All right.  What's the new 

question? 

Q MR. PHILLIPS: Mr. Falcon, at no point in 

time were you invited to participate in a discussion 

with respect to giving Heather Meechance money in 

February 2020, were you?

A No.  N-o.  No.  

Q At no point in time on February 18th, 2020, were you 

invited to participate in a discussion of giving 

money to any elector of Red Pheasant First Nation, 

were you?

A No discussion.  

Q Sorry, no discussion, or you were not invited to 

participate in such discussion?

A No invitation.  No discussion.
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Q At no point in time on February 18th, 2020, were you 

invited to participate in any discussion with 

respect to Band member assistance, were you?

A Possibly.  We get -- we get those discussions once 

in a while.  I don't know -- I don't know exact 

dates.  

Q I'm asking about February 18th, 2020 --

A I know.  I heard you on the date, and I told you 

that's, like, almost a year ago.  I don't remember 

the exact dates, but on occasion, we will get text 

messages on who we're going to help and what the 

reason is, and that's my answer.  I don't know about 

the exact dates.

Q Okay.  In your response to us now, you've said "who" 

we are going to help.  I think you meant to say 

who -- 

A Whom -- 

Q Whom has asked for help because that would be -- 

A It depends who -- who wants the help and for what 

they want help for.  It could be -- it probably 

could -- just listen.  Don't interrupt all the 

time.  You're the worse on interruptions I've ever 

seen in my life, and all you're doing is talking 

about interruptions.  Let me finish.  

Sometimes there's sports fees 

that they request.  Sometimes there's a baby being 

born and they don't -- like, there's all kinds of 
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requests, by request.  

Q And so that's -- are you done speaking, Mr. Falcon? 

A I don't know -- I don't know the dates on these 

requests.  

Q No.  My question right now, Mr. Falcon, is --

A I don't know about February 18th.  I don't know -- I 

don't know the exact dates of what's being even 

asked.

Q Mr. Falcon, if you might wait for my question -- Mr. 

Falcon --

A Are you ever awful at interruptions.  Like, all you 

do is interrupt people.  I'm trying to answer you, 

and you just keep interrupting to rephrase things 

and try and put things on the record just for your 

favour.  I mean, I'm not going to fall for it.  

Q Mr. Falcon, I'm respectfully waiting for you to 

finish your statements.  I am not interrupting you.  

I have a question for you, Mr. Falcon.  

A But you keep --

Q In your response to my question, you stated -- I 

heard "who," but it could have been "whom."  Whom --  

A If you -- if you would just stop and listen and -- 

and listen to people in order to respond, in order 

to actually listen to what they're saying.  You're 

not even listening.  You're just on the -- on, like, 

the edge of a cliff ready to save yourself with a 

response.  You don't even let people respond.  I'm 
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trying to continue my answer, and you just keep 

rephrasing, rephrasing, rephrasing, trying to trick 

me into words that I'm not saying.  What I -- stop 

it.  

What I am saying is that on 

occasion, I don't know the exact specific dates -- 

it could happen once a day.  It could happen twice.  

It could happen once every few weeks.  I don't 

know.  I don't know the exact dates.  I don't know 

if it was February 18th.  A lot of requests are put 

forward.  A lot.  And it doesn't matter what kind of 

T-shirt they wear.  They get the assistance when 

they need it.  We don't favour -- play favouritism 

or anything like that.  

It's getting a little 

frustrating having -- because, like, you're trying 

to put words in my mouth, and I'm not falling for 

it.  We help all band members.  We assist them with 

BMAs, Band membership assistance.  Not -- not -- 

Q Mr. Falcon --

A Stop it.  Not just from January 1st to March 20th.  

All the time, for four years, the whole term.  Even 

after the terms over, people will still ask for help 

from us because we were in leadership before, and 

they just expect it.  We just help.  You need to 

understand the way First Nations work.  Like, we 

don't just -- try to buy people off.  We grow up as 
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one big family there.  Maybe a "slate," as you would 

call it.  And we help each other, and we don't 

forget the help we got when we were kids from 

certain people, and we just keep helping each 

other.  

There's a big 

misunderstanding from the way you're looking at it 

because you're getting it -- you're hearing one side 

of the sorry.  It's like two kids fighting, and you 

only listen to one side of the story, and then you 

take that side.  That's not how it works.  Like, 

even after the elections, we -- we just get over 

it.  People get in, and we get over it, and we just 

move forward.  That's the whole moving forward 

thing.  It's not a team.  It's not anything.  It's 

just moving forward.  These appeals, this is what 

puts a lot of things at -- at a halt, but we just 

keep moving forward the best we can.  We're not -- 

we're not out to get anybody.  We're not out trying 

to prevent people from doing things.  We're just 

trying to help the Band members and move the Nation 

forward.  I don't know about February 18th, but go 

ahead, Mr. Phillips.  Rephrase. 

Q Mr. Falcon: Do you agree with everything 

that Gary Nicotine did in his campaign with respect 

to the March 20th, 2020, election of Red Pheasant 

First Nation?
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MR. STOOSHINOFF: Objection.  Way too broad, 

Mr. Phillips.  

A You didn't listen to a word I said.  

Q MR. PHILLIPS: Mr. Falcon, do you agree with 

everything that Leroy Nicotine Jr. did in relation 

to the election -- 

MR. STOOSHINOFF: Oh, for heaven sakes.  

Objection.  

Q MR. PHILLIPS: -- the March 20th, 2020, 

election of Red Pheasant First Nation?

MR. STOOSHINOFF: Objection.

Q MR. PHILLIPS: Mr. Falcon, when you are 

invited to a discussion in relation to Band member 

assistance, this invitation comes by text message to 

you, correct?

A Yeah.  It usually comes by text message.

Q And it always identifies the member of the First 

Nation in question in relation to whom the 

discussion will occur in relation to Band member 

assistance, correct?

A Yes.  

Q Now, you said that it usually comes by text message, 

but when it doesn't come by text message, again, 

that request -- that invitation to participate in a 

Band member assistance discussion -- it will always 

identify the member of Red Pheasant First Nation in 

question in relation to whom the discussion will 
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occur, correct?

A Yes.  

Q You were not invited to a discussion in relation to 

Band member assistance in relation to Dion Bugler at 

any point in time between January 1st and March 

20th, 2020, were you?

A Possibly.  There's some -- I remember Dion a few 

time's name being on there.  I don't remember the 

reasons.  It might have.  Some of these people do 

requests, like, almost daily.  So I mean, I don't 

recall exact names.  

Q Well, it's by text message.  Will you undertake to 

produce the text message that you received -- 

A You got to realize that I've probably gotten -- 

like, we probably get, like, hundreds of requests a 

day.  Literally.  Like, that's not 

overexaggerating.  So, yes, possibly Dion too.  I'm 

not going to say "no," but I'm not saying "yes" for 

sure because I don't know.  I don't know these exact 

days.  I don't remember all the specific names 

because there are literally hundreds and, like, 

thousands of requests, probably, by then -- since 

then.  That's a year ago.  We can't honour them 

all.  We honour some.  Some are ongoing and just 

repetitive every day.  We just do what we can.  

Q Mr. Falcon, up on the screen, we have Exhibit 

A-147.  Please confirm that you attended this 
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cross-examination.  You were listening to the 

testimony of Clinton Wuttunee under oath.  This 

is -- 

A When?

Q This is July 6th, 2020.

A I don't know about that.

Q You were in Saskatoon in the other room listening to 

the entire -- the entirety of the cross-examination 

under oath, correct?

A I don't think so.  No.  No.  

Q Pardon?

A No.  N-o.  No.  

Q July 6th, 2020?  

A We don't listen to the -- we can't hear the -- we 

can't hear the conversation or the -- 

Q Were you at Royal Reporting in Saskatoon on July 

6th?

MR. STOOSHINOFF: This says North Battleford, 

Mr. Phillips.  

Q MR. PHILLIPS: Yes, pardon.  This is in 

North Battleford.  Were you there on July 6th, 2020?

A I was there, but we weren't allowed in the room.  I 

was outside the room.

Q You were outside the room, but you were listening?

A I was not listening.  I was outside the room.  The 

door was closed.  There you are with the trying to 

rephrase things.  Can I use the washroom.  
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(BRIEF ADJOURNMENT)

Q MR. PHILLIPS: Are you ready to resume, Mr. 

Falcon?

A Yeah.  

Q At no point in time between January 1st and March 

20th, 2020, were you invited to have a discussion in 

relation to Band member assistance with respect to 

Robin Wuttunee, correct?

A I'm not sure.  Possibly.  

Q At no point in time between January 1st and March 

20th, 2020, were you invited to have a discussion 

with respect to Band member assistance and Burton 

Ward, were you?

A I'm not sure.  Possibly.  Like I told you.  I 

already gave you these answers, but I -- we get lots 

of names.  I don't remember certain days or even 

names all the time.  

Q In the time period March 1st through March 20th, 

2020, did you withdraw cash from a CIBC branch or 

any sort of ATM?

MR. STOOSHINOFF: Is that your question?  

MR. PHILLIPS: Yes.  

MR. STOOSHINOFF: Objection.

Q MR. PHILLIPS: Mr. Falcon, did you at any 

point in time between March 1st and March 20th, 

2020, withdraw cash from a CIBC?

MR. STOOSHINOFF: Is that the question? 
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MR. PHILLIPS: Yes.  

MR. STOOSHINOFF: What did I say? 

MR. PHILLIPS: Mr. Stooshinoff, my first 

question included "ATM."  

MR. STOOSHINOFF: Okay.  Objection.  

MR. PHILLIPS: This is limited to a CIBC 

location.  

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Mr. Falcon, March 1st through 

to March 20th, 2020, did you withdraw $300 in cash 

from a CIBC in Battleford or North Battleford?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: Mr. Falcon, in your Direction 

to Attend, we've requested your bank records.  

You've refused to -- 

MR. STOOSHINOFF: Objection.  

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt me.  

MR. STOOSHINOFF: We've -- we've -- we've 

already had a discussion about the -- the scope of 

the Direction to Attend, and you've heard our 

objection.  I'm not going to go through it again.  

Q MR. PHILLIPS: Mr. Falcon, will you 

undertake to produce the bank records that are 

identified in the Direction to Attend in the time 

period March 1st through to March 20th, 2020?

MR. STOOSHINOFF: No.  
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Undertaking Number 4:

Produce bank records that are identified 

in Mr. Falcon's Direction to Attend in the 

time period March 1 through to March 20, 

2020.

(Refused)

Q MR. PHILLIPS: Mr. Falcon, is there any 

legitimate reason why you would have withdrawn cash 

from a CIBC location or ATM in Battleford or North 

Battleford in the time period March 1st through 

March 20th, 2020?

MR. STOOSHINOFF: Are you saying he robbed the 

bank? 

MR. PHILLIPS: Mr. Stooshinoff, please don't 

interrupt.  

MR. STOOSHINOFF: Objection, Mr. Phillips.  

Q MR. PHILLIPS: Is there any legitimate 

reason, Mr. Falcon, that you would have done so? 

MR. STOOSHINOFF: Mr. Phillips, really?  Move 

on.  

Q MR. PHILLIPS: Do you recall withdrawing any 

cash, Mr. Falcon, in that time period from anywhere, 

whether it be in Battleford, North Battleford?  Did 

you withdraw cash in the time period March 1st 

through March 20th, 2020?

MR. STOOSHINOFF: Objection.  

Q MR. PHILLIPS: In the time period March 1st 
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through March 20th, 2020, what was the most amount 

of cash that you had with you at any one point in 

time?  

MR. STOOSHINOFF: Objection. 

Q MR. PHILLIPS: In the time period January 

1st through March 20th, 2020, what was the most 

amount of cash that you had with you?

MR. STOOSHINOFF: It was a million, I think you 

told me.  

A A trillion.  

MR. STOOSHINOFF: A trillion.  Objection.  

MR. PHILLIPS: This witness -- Mr. 

Stooshinoff, this witness is under oath, so the fact 

that he's answering in that manner concerns me, and 

it should concern you as an officer of the Court as 

well.  

MR. STOOSHINOFF: What concerns me is the 

question, Mr. Phillips.  The repeated questions, the 

scope of the questions the nature of the question, 

the refusal to engage in a sensible dialogue with 

counsel.  

Q MR. PHILLIPS: Mr. Falcon, in March 

2020, did you participate in any consideration with 

respect to giving Dion Bugler money to assist with 

his rent?

MR. STOOSHINOFF: Try that question again.  Did 

you participate in any consideration?  Are you 
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asking -- was there a discussion about providing 

money for rent?  Is that what you're asking, or are 

you asking consideration in the sense of money? 

Q MR. PHILLIPS: Mr. Falcon, at any point in 

March 2020, did you participate in any discussion 

with respect to giving Dion Bugler assistance with 

his rent?  

A That's quite possible.  

Q You just don't remember?

A I just don't remember all the details.  Like, I've 

already explained that to you.  Like, we get so many 

that -- like, I know I've heard Dion Bugler's name 

there numerous times about different things, and I 

don't remember very specifics.  

Q And you're refusing to undertake to produce those 

text messages with respect to invitations to Band 

member assistance discussions, let's say, in the 

time period January 1st through March 20th, 2020?

MR. STOOSHINOFF: Yes.  

A Yes.  

MR. STOOSHINOFF: And you might also note, Mr. 

Phillips, that he said it's usually in the form of a 

text message, so that's 51 -- or 50 percent plus 1 

would make it usually.  There are other forms of 

communication, including person to person, 

face-to-face meetings, and actual telephone calls, 

and emails, and knocking on his door. 
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A Smoke signal.

MR. STOOSHINOFF: Well, you are First Nations. 

Q MR. PHILLIPS: Mr. Falcon, you met with 

Leroy Nicotine Jr. in March -- between March 1st and 

March 20th, 2020, correct?

MR. STOOSHINOFF: Objection.  I've articulated 

our objections to the -- the discovery process in 

relation to Mr. Leroy Nicotine Jr., and your 

continued efforts to do that.  We've discussed it in 

prior cross-examinations, Mr. Phillips.  We continue 

to oppose it.  

MR. PHILLIPS: There have been several 

lawful questions put to this witness that have been 

refused.  There have been no documents produced, 

aside from the original of this witness' affidavit 

in relation to the Direction to Attend.  Mr. 

Stooshinoff, we're going to be seeking appropriate 

relief from the Court, and on that basis, we'll 

conclude for today.  

MR. STOOSHINOFF: Not refused, Mr. Phillips, 

objected to.  And as we've discussed before, we're 

more than happy to join in an application to bring 

clarity to this process.  You've continued to refuse 

to do so.  That's on you, Mr. Phillips.  

MR. PHILLIPS: Mr. Stooshinoff -- 

MR. STOOSHINOFF: So this witness is done?  

MR. PHILLIPS: Mr. Stooshinoff, do you have 
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Clinton Wuttunee?  

MR. STOOSHINOFF: We have Clinton Wuttunee.  

MR. PHILLIPS: Go get him.  

MR. STOOSHINOFF: It's twenty after 5.  How 

long do you think you're going to be?  

MR. PHILLIPS: Let's start.  

(PROCEEDINGS ADJOURNED

SUBJECT TO ABOVE COMMENTS AT 4:21 P.M.) 

* * * * * * * * * * * * * * *

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

154

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR19452579a



INDEX

Dana Yves Falcon
January 12, 2021
Our File Number 10277-2
Volume 1

(Undertakings are inserted and indexed by your court 

reporter as a courtesy service to be utilized at the 

discretion of counsel)

Undertakings Page

Undertaking Number 1 112

Provide Mr. Falcon's Facebook post "Good luck

uncle" under Gary Nicotine's Facebook post of

March 20, 2020, in Exhibit A-163.

(Refused)

Undertaking Number 2 112

Confirm the authenticity of Exhibit A-163 in

these proceedings.  

(Refused)

Undertaking Number 3 129

Advise what Mr. Falcon's phone numbers were from

January 1 through March 20, 2020.

(Refused)

Undertaking Number 4 149

Produce bank records that are identified in Mr.

Falcon's Direction to Attend in the time period

March 1 through to March 20, 2020.

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

155
SR19462580a



(Refused)

Exhibits Page

Exhibit A-159 20

Affidavit of Dana Falcon.

Exhibit A-160 29

Cross-examination transcript of Dana Falcon,

January 31, 2018.

Exhibit A-161 45

Excerpts of the 2018 Federal Court Judgement FC

1199.

Exhibit A-162 59

Facebook post by Leroy Nicotine Jr.

Exhibit A-36 70

Facebook post by Leroy Nicotine Jr.

Exhibit A-163 82

Facebook post by Gary Nicotine.

Exhibit A-69 95

Facebook post by Gary Nicotine without Mr.

Falcon's reply post.

Exhibit A-80 104

Dana Falcon's Direction to Attend.

Exhibit A-72 105

Dana Falcon's revised Direction to Attend.

Exhibit A-37 124

Facebook post by Clinton Wuttunee.

Exhibit A-146 131

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

156
SR19472581a



Document with phone numbers of persons in Red

Pheasant First Nation.

Exhibit A-14 134

Request for mail-in ballot form for Robin Dean
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Certificate of Transcript - Remote Questioning

I, Stephanie Marocco, hereby certify that the foregoing 

pages are a true and faithful transcription of the 

proceedings and are a complete and accurate transcript 

of the remote video connection questioning of Dana Yves 

Falcon, Edmonton, Alberta, taken down by me in shorthand 

and transcribed by means of a computer-aided 

transcription system to the best of my skill and 

ability, pursuant to Alberta Rules of Court 

r.6.20(4)(c), and conducted in accordance with those

portions of the Alberta Protocol for Remote Questionings 

under my control.

Dated at the city of Edmonton, Province of Alberta, this 

12th day of January, AD, 2021.

____________________________________
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 1 (Proceedings commenced at 10:26 a.m.)

 2 BURKE ALEXANDER RATTE, Affirmed,

 3 Cross-examined by MR. PHILLIPS:

 4    Q.   Mr. Ratte, you were the electoral officer in

 5         the March 20th, 2020 election of the Red

 6         Pheasant First Nation?

 7    A.   Yes.

 8    Q.   We have up on the screen here that -- you can

 9         see just fine, right?

10    A.   Yes.

11    Q.   We have your Affidavit sworn in this

12         proceeding on August 27th, 2020.  You recall

13         executing that, right?

14    A.   Yes.

15    Q.   And if we go to Exhibit D here, and this is

16         what you indicate is the statement of the

17         votes?

18    A.   Yes.

19    Q.   And we are going to page 2 here -- pardon,

20         page 3, and it indicates that it's -- the

21         term of office starts March 18th, 2020.  That

22         was an error on your part, right?

23    A.   I don't recall.  I would have to look at

24         previous documents on when the term starts

25         and ends.

SR19632597a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Burke Ratte on 9/14/2020  14

royalreporting.com
1.800.667.6777

 1    Q.   Well, when does --

 2    A.   It could be.  It could be, but I -- I just

 3         don't -- I just don't -- I don't recall

 4         because the election was held on the 20th.

 5    Q.   So the term of office should start on the

 6         20th, then?

 7    A.   I'd have to look at --

 8 MR. BOUDREAU:              He just said he doesn't

 9         recall.

10    A.   I don't know.

11 MR. BOUDREAU:              He said he doesn't

12         recall.

13    Q.   Well, you're a certified electoral officer

14         pursuant to the First Nations Elections Act,

15         correct?

16    A.   Yes.

17    Q.   Your understanding is that the term of office

18         for a chief and council in a First Nations

19         Elections Act -- when does it commence?

20 MR. BOUDREAU:              Well, if you have

21         something, you can put it to him.  As of now

22         he said he does not recall, but if you have a

23         document which states the commencing date of

24         the term of office, put that to him, and he

25         will -- he will provide you with an answer.
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 1 MR. PHILLIPS:              Mr. Boudreau, I've

 2         provided the witness with Exhibit D to his

 3         Affidavit in this proceeding.  I'm clarifying

 4         what appears to be an obvious error.  If the

 5         witness can't confirm it's an obvious error,

 6         then that concerns me even more.  I'm simply

 7         giving the witness a fair opportunity to

 8         simply acknowledge it was an error, and we

 9         can move on.

10 MR. BOUDREAU:              And he said that he does

11         not recall.

12    Q.   To be clear, you don't know whether --

13 MR. BOUDREAU:              I think he said he does

14         not recall.  That is his answer.

15    Q.   You don't recall, you don't know, when the

16         term of office actually starts?

17 MR. BOUDREAU:              He said he does not

18         recall.  That's his answer.  If you have a

19         document to show something different, put

20         that to him, and he will confirm or deny.

21 MR. PHILLIPS:              Mr. Boudreau, for today's

22         purposes I want to hear from the witness that

23         is being cross-examined.  You will note that

24         Rule 95 provides for the manner in which

25         objections are to be made.  Can you please
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 1         comply with that rule?  I would like you to

 2         briefly state the nature of your objection so

 3         that it can be clearly articulated and on the

 4         record so that the Court can subsequently

 5         review that objection.  I'm not looking for

 6         your assistance today or your interruptions.

 7         If you have -- I'm quite comfortable

 8         cross-examining your client directly, so

 9         please just briefly state your objections

10         going forward, okay?

11 MR. BOUDREAU:              My client provided an

12         answer.  His answer was he does not recall,

13         and that is his answer.

14    Q.   Exhibit D to your Affidavit, page 3 of

15         Exhibit D, it says -- and that's your

16         signature right below it, right?

17    A.   Yes.

18    Q.   You signed this document?

19    A.   It appears so, yes.

20    Q.   What date did you sign it?

21    A.   I can't tell from the rough page, but

22         it looks right there.

23    Q.   But do you recall what day you signed this

24         statement of the votes?

25    A.   Oh, it more than likely would have been after
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 1         the ballot count.

 2    Q.   Which was when?

 3    A.   20th.

 4    Q.   Of?

 5    A.   Of March.

 6    Q.   So if you're signing --

 7    A.   That's the date of the election.

 8    Q.   Just for the purpose of a clean transcript

 9         today, if you're going to state a date, can

10         you just state the full date, so March 20th,

11         2020?

12    A.   March 20th, 2020.

13    Q.   Yes.  So what day do you recall signing this?

14    A.   March 20th, 2020 was the date I recall

15         signing this.

16    Q.   Do you have actual recollection of signing it

17         on that day?

18    A.   Yes, because it's handwritten, and that's an

19         immediate declaration of the results after

20         the ballot count, which was early in the

21         morning.

22    Q.   My question, though, was different.  You have

23         actual recollection of signing this on March

24         20th?

25    A.   Yes, I do.  I have to talk to my legal for a
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 1         second, is that acceptable, or --

 2    Q.   It's not actually when we're in the middle of

 3         the cross-examination, so --

 4    A.   Okay, okay.

 5    Q.   So when you signed this document you

 6         obviously read it, right?

 7    A.   Yes.

 8    Q.   And you read:  (as read)

 9             This count was diligently conducted in

10             accordance with the First Nations

11             elections regulations.  Candidates are

12             elected to a four-year term effective

13             March 18th, 2020 ending March 18th,

14             2024,

15    A.   Mmhmm, yes.

16    Q.   You read that?

17    A.   I read that.  I agree, yes, that's what it

18         says.

19    Q.   And you don't know whether that's correct or

20         not sitting here today?

21 MR. BOUDREAU:              Asked and answered.  He

22         said he does not recall.

23    Q.   I'm asking -- may I please have your answer,

24         sir?

25    A.   I don't recall.  That's the answer I gave
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 1         earlier.

 2    Q.   I'm asking, sitting here today --

 3    A.   Mmhmm, yes.

 4    Q.   -- you don't know whether that statement is

 5         correct or not, do you?

 6    A.   Well, I did sign it.  It appears to be my

 7         signature, and it was in the Court documents,

 8         so I actually signed the document, and that's

 9         the date that I read on the document.

10    Q.   I want to be absolutely sure that this is not

11         some miscommunication here, so I'm going to

12         pose the question again.  With reference to

13         this statement, it's page 3 of Exhibit D to

14         your Affidavit in this proceeding --

15    A.   Yes.

16    Q.   -- sworn August 27th, 2020:  (as read)

17             This count was diligently conducted in

18             accordance with the First Nations

19             elections regulations.  Candidates are

20             elected to a four-year term effective

21             March 18th, 2020 ending March 18th,

22             2024.

23         And you see that statement, correct, sir?

24    A.   I see that.

25    Q.   Sitting here today, witness, you don't know
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 1         whether that statement is correct or not, do

 2         you?

 3    A.   That's what appears on the document with my

 4         signature.

 5    Q.   My very direct question was, though, sitting

 6         here today, you don't know if that statement

 7         is correct or not, do you?

 8    A.   I think to resolve the issue, look at

 9         ministerial order and see if the minister has

10         signed for a date because I can't give you --

11         for some reason I'm thinking the ministerial

12         order read March 18th, but I don't have that,

13         so that will be the best way to resolve this

14         issue.

15    Q.   So that's to say you don't know?

16    A.   Well, I just answered your question, and I

17         think if you produce the ministerial order,

18         which I don't recall what it said, I'm

19         thinking offhand that it indicates March

20         18th, but the Band called the election on the

21         20th, which they're -- they're allowed to do.

22         So if we see ministerial order, I think that

23         will probably satisfy both of us.  Then I can

24         confirm whether or not this is a correct or

25         incorrect date.  I believe it's the correct
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 1         date, and I believe it's based on the

 2         ministerial order, but I don't have it here

 3         in front of me, I don't think.  Do you have

 4         it?  So that -- that's the best way I can

 5         help with the question that you're asking.

 6    Q.   So you don't know.  You need to look at this

 7         ministerial order --

 8    A.   Let's look at the ministerial order, sir, and

 9         that will explain why there would be the

10         March 18th date that you're asking about.

11    Q.   And you said you don't have that here?

12    A.   I wouldn't.  I don't -- I don't know if I was

13         ever given it.  I think I was given direction

14         by the Band to go with the 20th, from what I

15         recall, because they select the dates, but

16         the ministerial order fixes the term, so

17         basically I've gone days after or days prior,

18         I mean, in my years of doing this, okay?  So

19         Bands for whatever reason call it on a

20         different date, it could be a weekend issue,

21         it could be a funeral, it could be whatever,

22         and so I'm thinking -- I'm thinking, this is

23         my answer, that I put the 18th even though

24         the election was on the 20th based on the

25         ministerial order, so that -- that's the
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 1         answer.  I could get you a copy of that.

 2    Q.   So, from your perspective, it's acceptable

 3         for you as an electoral officer to take

 4         direction from the chief and council as to

 5         how the election is to be conducted?

 6    A.   The election dates are set by -- by the chief

 7         and council whether or not the ministerial

 8         order says one or the other, and, again, as I

 9         was explaining, there could be a number of

10         reasons -- I've been doing this for a number

11         of years -- there could be a number of

12         reasons why.  It could be it falls on a

13         weekend, it could be it falls on (inaudible)

14         because there's a funeral or -- in our

15         communities because I'm Anishinaabe, and

16         welcome to Treaty 1 area.  This is my area.

17         And I'm just explaining this because it looks

18         as though from your body language you're

19         having a difficult time understanding what

20         I'm trying to say here, is I think if you

21         look at the ministerial order, you'll find

22         the answers to your question.

23    Q.   My question was different, though, sir.  My

24         question was let's leave this date issue

25         aside.
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 1    A.   Sure.

 2    Q.   In general, it's acceptable for you in your

 3         capacity as an electoral officer to take

 4         direction from the chief and council --

 5 MR. BOUDREAU:              Don't answer that.

 6    Q.   -- as to how the election is to be conducted?

 7 MR. BOUDREAU:              Don't answer that

 8         question.

 9    A.   I'll just say yes.

10 MR. BOUDREAU:              Don't answer that

11         question.  You have to be more specific in

12         terms of what is it that you're asking my

13         client.

14    Q.   Mr. Ratte, if you don't understand the

15         question, you can ask me to rephrase it.

16         Feel free to do so.  Take all the time you

17         want to answer a question, that's fine, but

18         if you're responding, that means that you

19         understand the question.

20                            So, Mr. Boudreau, please

21         don't interrupt.

22 MR. BOUDREAU:              I can interrupt as much

23         as I want as long as the question is not

24         proper, and if I'm asking -- if I'm telling

25         my client not to answer a question because a

SR19732607a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Burke Ratte on 9/14/2020  24

royalreporting.com
1.800.667.6777

 1         question is not proper, I will do so.

 2 MR. PHILLIPS:              What is the succinct

 3         nature of your objection with respect to that

 4         question?

 5 MR. BOUDREAU:              Your question is too

 6         broad and not specific enough.

 7 MR. PHILLIPS:              Well, we'll let the Court

 8         decide that.

 9 MR. BOUDREAU:              All right.

10    Q.   Do you endorse your counsel's answer?

11 MR. BOUDREAU:              He will endorse the

12         question if the -- I can speak on behalf of

13         my client on cross-examination, and I can

14         provide an answer on behalf of my client on

15         cross-examination.

16    Q.   You endorse the basis of your counsel's

17         objection?

18 MR. BOUDREAU:              He says yes, yes.

19 MR. PHILLIPS:              He hasn't said a word,

20         Mr. Boudreau.

21 MR. BOUDREAU:              Yeah, well, I can ask --

22         I can speak for him.

23    Q.   So you are refusing to respond, Mr. Ratte?

24 MR. BOUDREAU:              He is not refusing to

25         respond.  He is -- I am asking you to
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 1         reformulate your question to be a more

 2         specific question.  Your question is too

 3         broad.  You have to speak a more specific

 4         question.

 5 MR. PHILLIPS:              I disagree.

 6 MR. BOUDREAU:              Okay.

 7    Q.   Nevertheless, we'll move on, and we'll let

 8         the Court consider the transcript.  In the

 9         conduct of this particular election -- and

10         today when I'm referring to election, we're

11         obviously referring to the March 20th, 2020

12         election of Red Pheasant First Nation?

13    A.   Understood.

14    Q.   In the course of the election you were in

15         communication with the band members of chief

16         and council, correct?

17    A.   No.

18    Q.   You had no communications whatsoever with the

19         members of chief and council?

20    A.   Not that I recall.

21    Q.   Did you have text messages with any member of

22         chief and council?

23    A.   I don't recall, and unfortunately my

24         cellphone started -- it burned out, so I'd

25         have to look back on it to see if I did get
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 1         any of the -- but I don't recall.

 2    Q.   You don't remember whether you had any text

 3         messages with any member that was in office

 4         prior to the election?

 5    A.   I don't recall.

 6    Q.   At anytime between, let's go with, January

 7         1st and the date of the election, March 20th,

 8         you simply don't recall whether you had any

 9         text messages with --

10    A.   I don't recall, sir.

11    Q.   Emails?

12    A.   I don't recall.

13    Q.   Telephone calls?

14    A.   I don't recall.  I don't have my cellphone

15         that I was operating during the election

16         timeframe.

17    Q.   I'm looking for your recollection, though,

18         sir.

19    A.   I just gave you my answer, I don't recall.

20    Q.   You're referring to a cellphone, so you

21         simply have no knowledge, then, you don't

22         remember anything about this election, your

23         communications with the members of chief and

24         council?

25    A.   I don't recall.
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 1    Q.   And at this point I think it's important to

 2         understand who it is that's present today and

 3         in what capacity, so obviously we have

 4         yourself, Mr. Ratte.  You're represented by

 5         Mr. Isfeld and Mr. Boudreau?

 6    A.   Yes.

 7 MR. PHILLIPS:              Myself, Nathan, Phillips,

 8         I'm representing the applicants.  We have the

 9         court reporter as well.  My understanding is

10         that we also have Mr. Darren Winegarden.

11                            You're on the line, Mr.

12         Winegarden?

13    A.   Can't hear anything.

14 MR. PHILLIPS:              If you can unmute, Mr.

15         Winegarden.

16 MR. WINEGARDEN:            Yes, I am.

17 MR. PHILLIPS:              You're going to have to

18         speak up, Mr. Winegarden.

19 MR. WINEGARDEN:            Yes, I'm -- I am on the

20         line.

21 MR. PHILLIPS:              And who is it that you

22         have with you?

23 MR. BOUDREAU:              I'm sorry, I didn't catch

24         what he said.

25 MR. WINEGARDEN:            I don't have anyone with
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 1         me.  I'm just watching the proceeding.

 2 MR. PHILLIPS:              So you're by yourself,

 3         then?  Mr. Winegarden?

 4 MR. WINEGARDEN:            Yes.

 5 MR. PHILLIPS:              There's nobody there that

 6         is able to listen to the cross-examination of

 7         Mr. Ratte?

 8 MR. WINEGARDEN:            No, it's just myself.  I

 9         have headphones on.

10    Q.   So as I understand it, Mr. Ratte, you

11         undertook a number of obligations in relation

12         to the election, one of which was sending out

13         notices of the nomination meeting; that's

14         correct, sir?

15    A.   Yes.

16    Q.   You have one of those here with you today?

17    A.   I would think so.  I don't know.  I have to

18         refer to my legal.  I don't --

19    Q.   Can you please find it?

20    A.   No matter what files, it's all --

21    Q.   Can you please find -- go through your

22         documents and just give me the blank -- give

23         me that Notice of Nomination Meeting?  I'd

24         kind of like to see it.

25 MR. BOUDREAU:              We provided you with
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 1         these documents.  Don't you have these

 2         documents in front of you so that you can

 3         just put it to the witness?

 4 MR. PHILLIPS:              The witness would like to

 5         go through his documents, Mr. Boudreau.  I

 6         would like to see this Notice of Nomination

 7         Meeting that the witness sent out.  He says

 8         that he has his records here.  Let's see

 9         them.

10 MR. BOUDREAU:              All right.  Okay.

11 MR. ISFELD:                I believe it's an exhibit

12         to the Affidavit.

13    A.   Yeah, hold on.

14 MR. BOUDREAU:              So if you can put on the

15         screen --

16 MR. PHILLIPS:              Let's wait for your

17         co-council to identify the exhibit number.  I

18         have the Affidavit up.

19 MR. ISFELD:                It is up.

20    Q.   So I ask again, Mr. Ratte, can you go through

21         your documents --

22    A.   Can you give me one minute?  Thank you.

23    Q.   Thank you.

24    A.   Here we go.  It's all there.

25 MR. BOUDREAU:              (Inaudible).
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 1    A.   No, I don't need it.  Okay, I got it.  I got

 2         it.  I'm looking for the --

 3    Q.   If it helps you, Mr. Ratte, you might as well

 4         just lay out your boxes here because you're

 5         going to be referring to some documents as

 6         well, so --

 7    A.   No, I'm quite fine (inaudible).  Quite fine,

 8         yeah.  Okay.  I think it's under -- yeah.

 9         Okay.  That's it for the boxes?

10 MR. BOUDREAU:              Yeah.

11    A.   Okay.  It would appear that that document

12         you're requesting (inaudible).

13 MR. BOUDREAU:              So --

14 MR. PHILLIPS:              Okay, so you're

15         undertaking to do that, then?

16 MR. BOUDREAU:              Yeah, we undertake to

17         look for that document, and if we can find

18         it, we will send it, correct.

19                UNDERTAKING NO. 1:

20                REVIEW RECORDS AND PROVIDE A COPY OF

21                THE NOTICE OF NOMINATION MEETING IF

22                LOCATED

23    Q.   You're not confident whether you would have a

24         copy of the notice of nomination meeting?

25 MR. BOUDREAU:              I said that is -- that is
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 1         the undertaking that we are providing you.

 2         We are providing you with the undertaking

 3         that we are going to look for the document.

 4         If we find it, we will give it you to.

 5    Q.   My question, Mr. Ratte, is you don't know

 6         whether you have a copy of the notice of

 7         nomination meeting that you sent out in

 8         relation to this election, do you?

 9 MR. BOUDREAU:              Don't answer that

10         question.

11 MR. PHILLIPS:              What is the basis of the

12         objection?

13 MR. BOUDREAU:              We already provided an

14         undertaking that if we have -- we have a copy

15         of the document, we will provide it.

16 MR. PHILLIPS:              Mr. Boudreau, these are

17         some rather basic documents.  If your client

18         doesn't have them, that raises some concerns

19         for me, and I think will raise some concerns

20         for the Court.  I want to probe at this point

21         what documents your client actually does have

22         in relation to this election because it

23         appears as though he brought three boxes of

24         documents with him today, and he doesn't have

25         the basic documents.  I'm simply wanting to
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 1         ask the witness some basic questions as to

 2         what documents he has and what documents he

 3         doesn't have.

 4 MR. ISFELD:                (Inaudible).

 5 MR. PHILLIPS:              Yeah, that's more than

 6         fine.  You can just email it to me, Mr.

 7         Isfeld.

 8    Q.   While you're sending that, Mr. Isfeld, I'm

 9         just going to move on and ask one question.

10         When we get that, we'll return to that, just

11         so we're using time effectively today.

12                            Mr. Ratte, you see

13         another document up on your screen here.  You

14         recall seeing this, correct, sir?

15    A.   Examination --

16    Q.   Have you seen this document before?

17    A.   Yes, I have.  I'm just trying to recall it.

18    Q.   Okay.

19    A.   Yes, I -- yes, I see that, and I have seen

20         it, yes.

21    Q.   Yes?

22    A.   Yes.

23 MR. PHILLIPS:              We'll have this marked as

24         the first Exhibit, A-1.  Melanie, do you have

25         that?  The description of the document will
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 1         be direction to attend dated September 4th to

 2         Mr. Burke Ratte.

 3 COURT REPORTER:            Okay.  Thank you.

 4 MR. PHILLIPS:              So, Melanie, I'm just

 5         renaming the documents as we go along so I

 6         can send them to you later on, so I've just

 7         opened up a renamed document, so it is A-1

 8         here.

 9                EXHIBIT A-1:

10                2020-09-04 DIRECTION TO ATTEND - BURKE

11                RATTE

12    Q.   When this election appeal was commenced and

13         you received the Notice of Application to the

14         Federal Court to 474-20, you gave all of the

15         documents that you had that had any relevance

16         whatsoever in relation to the election to

17         your lawyer, Mr. Boudreau?

18    A.   That's what I recall.

19    Q.   Where they have remained since?

20    A.   Yes, (inaudible) all hardcopies and some,

21         well, files that (inaudible).

22    Q.   And on election night, which was March 20th,

23         2020, what did you do with all of your

24         election documents?

25    A.   Packed them up, and depending on which
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 1         documents, put them in an envelope, seal it,

 2         what I normally do when I conclude an

 3         election.

 4    Q.   So which documents did you seal, then, in an

 5         envelope?

 6    A.   Well, it can vary.

 7    Q.   I'm just talking about this specific

 8         election.  Which ones do you recall actually

 9         sealing in an envelope on election night,

10         March 20th?

11    A.   It would have been spoiled ballots placed in

12         the ballot box, mail-in ballots rejected,

13         those kinds of documents.  I can't recall

14         specifically exactly what I did there.

15    Q.   So I'm looking for the best of your

16         recollection on all of them, sir.  We had

17         spoiled ballots, and we've got mail-in

18         ballots rejected.  Do you recall anything

19         else that you put in sealed envelopes?

20    A.   I'm trying to think here.  The ballots were

21         placed in the box, which is here.  That's all

22         I recall.

23    Q.   You don't recall sealing any other documents

24         in connection with the election?

25    A.   No, I didn't.  I don't recall.
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 1    Q.   Do you recall whether you sealed those

 2         spoiled ballots and mail-in ballots rejected

 3         on March 20th, or when did you do it?

 4    A.   It would have been on the night of the count,

 5         which would have been the 20th (inaudible).

 6         Things take a while.

 7    Q.   And so all of the other documents you didn't

 8         seal them; you simply kept them in your

 9         files?

10    A.   A banker box with files, yeah.

11    Q.   So, Mr. Ratte, in relation to your documents,

12         you have everything in relation to the

13         election of any relevance whatsoever; it's

14         all been preserved, right?

15    A.   Yes.

16    Q.   You haven't destroyed anything?

17    A.   No, I haven't destroyed anything because I'm

18         obligated (inaudible) to keep everything at

19         within 150 days (inaudible).

20    Q.   So I believe I may have just overlooked it in

21         your answer, but there's one item, your

22         cellphone, you said that there was some sort

23         of issue with it.  We'll come back to it

24         later on.

25    A.   Mmhmm, sure.
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 1    Q.   But your cellphone is the one exception,

 2         you're saying that you don't have your text

 3         message communications because that cellphone

 4         no longer works?

 5    A.   As I mentioned earlier, it's here, because I

 6         believe it's damaged, so it no longer works.

 7    Q.   No, I'm just looking to clarify your answer

 8         because I want to a full, fair and complete

 9         answer.  You said that you have everything in

10         relation to the election, those documents are

11         with your lawyer, and that cellphone --

12    A.   Well, I have the original hardcopies, not the

13         cellphone.

14    Q.   Okay.

15    A.   (Inaudible).  But I handed it over to my

16         legal to --

17    Q.   Okay, so that's fine, your answer will be to

18         say every hardcopy document in connection

19         with the election, it's all been preserved,

20         it's all with your lawyer?

21    A.   Yes.

22    Q.   And it's here right now?

23    A.   Well, with the exception of the notice, but

24         John's just trying to send it over to you.

25    Q.   Well, that's the Notice of Nomination
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 1         Meeting, right, so --

 2    A.   It's still an election document.

 3    Q.   Yeah.  But you have all those documents here

 4         with you today?

 5    A.   With the exception of one notice, I should.

 6    Q.   And that's this document that you're

 7         referring, then, sir, right?

 8    A.   Correct.

 9 MR. PHILLIPS:              So if we can have that as

10         Exhibit A-2, nomination meeting notice.

11                EXHIBIT A-2:

12                NOMINATION MEETING NOTICE RPCN POSTED

13    Q.   And this is what you posted where?

14    A.   At the band office with the voters list on

15         the date.

16    Q.   And so what did you mail out to electors?

17         Was it this?

18    A.   This is one of the four -- four documents

19         that were mailed out to First Nation members

20         to the different addresses from the First

21         Nation, so it's all processed.

22    Q.   So if you can just identify those four

23         documents for me, please, sir?

24    A.   Well, it would be the notice, okay?  Can I

25         speak -- actually, no, I stand corrected.
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 1         That's the notice of the vote, okay, for

 2         posting.  The one that's mailed is a

 3         combination of (inaudible), and underneath is

 4         the address release form followed by -- so

 5         that's one (inaudible).

 6    Q.   Maybe it's better --

 7    A.   Well, one second, please.

 8    Q.   Yeah, I'm just thinking if he has -- if you

 9         actually have the document, then we can

10         actually --

11    A.   Well, let's --

12    Q.   We'll just exhibit that.

13    A.   Well, can I just finish answering you first?

14    Q.   Sure, go ahead, yeah.

15    A.   I'm trying to answer the question.  Plus the

16         mail-in nomination declaration (inaudible) so

17         essentially four documents that (inaudible)

18         based on what I (inaudible) from the First

19         Nation in -- in the Act.

20    Q.   So do you have a copy of that matter that you

21         mailed out?

22    A.   I'll have a look.

23    Q.   Okay.  Thanks.

24 COURT REPORTER:            While we're off the

25         record --
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 1 MR. PHILLIPS:              Yes.

 2 COURT REPORTER:            -- the witness is

 3         difficult to understand.

 4 MR. PHILLIPS:              Do you need him to speak

 5         up or --

 6 COURT REPORTER:            I need him to speak up.

 7         What I'm hearing is a strong start, and then

 8         his voice trails off -- and with --

 9    A.   I'm just looking for the documents.  I want

10         to see if I have the actual documents.

11 COURT REPORTER:            -- with a mask on, I want

12         to make sure that you receive a clear

13         transcript.

14 MR. ISFELD:                So they're just asking

15         you to speak louder .

16 WITNESS:                   I will.  I'm sorry about

17         that.

18 COURT REPORTER:            So, gentlemen, the

19         options are to consistently speak up and

20         clear or to remove the mask.

21 MR. PHILLIPS:              Or the shield.  Does this

22         plastic thing -- like, I mean, neither of you

23         have it, but --

24 MR. BOUDREAU:              (Inaudible).

25 MR. PHILLIPS:              That's fine.  We can't be
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 1         heard by the court reporter either.

 2 COURT REPORTER:            Mr. Phillips, whatever

 3         you're doing is clear.  Mr. Boudreau,

 4         whatever you're doing it's coming through

 5         clear.  It's just the witness.

 6 MR. PHILLIPS:              Well, Mr. Boudreau, do

 7         you want this thing because obviously there's

 8         no concern here.  Do you want it just this

 9         way in-between the two of you here?  Because

10         it seems like you're quite far, which that's

11         the concern.

12 MR. BOUDREAU:              Sure.  Mr. Ratte's

13         preference --

14 MR. PHILLIPS:              No, I'm simply asking

15         what the preference is.  Do you want it this

16         way, this plastic shield, so that they can

17         actually hear you on the mic?  Because it

18         seems like you're much closer to Mr. Isfeld

19         than you are to me, sir.  I am, like, 10 feet

20         from you.

21 MR. BOUDREAU:              Well, we're all in the

22         same boat, I would say.

23 WITNESS:                   We're all like a family.

24         You know how you bring your wife to a

25         shopping centre and child and gather
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 1         together?  We're like a family; how is that?

 2 MR. PHILLIPS:              You're together that

 3         often, Mr. Boudreau, that he's part of your

 4         family?

 5 WITNESS:                   Anyways, back to your

 6         request, Norman, the documents -- we just

 7         don't have (inaudible).

 8 MR. BOUDREAU:              Okay, so we will look for

 9         the documents, and we will undertake to

10         provide you with documents if we can find

11         them.

12 MR. PHILLIPS:              Your co-counsel seems to

13         pull out electronic documents.  I mean, if we

14         can just get through this, if he has it, I'm

15         more than -- I'm more referring to receiving

16         an electric copy.

17                            Do you have it, Mr.

18         Isfeld?

19 MR. ISFELD:                Not in front of me.  I

20         can look through my (inaudible).

21 MR. PHILLIPS:              So that's your

22         undertaking, then.

23 MR. BOUDREAU:              Yeah.

24 MR. ISFELD:                Yeah.

25
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 1                UNDERTAKING NO. 2:

 2                REVIEW DOCUMENTS AND PROVIDE COPIES OF

 3                THE FOUR DOCUMENTS THAT WOULD HAVE BEEN

 4                MAILED OUT TO ELECTORS IF LOCATED

 5    Q.   So that was the Notice of Nomination Meeting

 6         that you mailed out to every -- all of the

 7         electors that we just discussed, right?

 8    A.   No, it was more than that.  It was

 9         technically four documents.

10    Q.   Within the Notice of Nomination --

11    A.   Okay, I'll go slower.  It was a nomination

12         address release form, okay, mail-in

13         nomination declaration, mail-in nomination --

14         nomination form, and the ballot request form.

15    Q.   Yes, I understood.  I was just referring to

16         the fact that it was all one package, that

17         they were all mailed out at one time to

18         each --

19    A.   Yes.  The regulations require that.

20    Q.   Yes.

21    A.   And that's the --

22    Q.   No, that's fine, just so we're on the same

23         page here.

24    A.   It would have been that and then (inaudible).

25         Yeah, okay, we're just -- Mr. Phillips, we're
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 1         just finding the --

 2    Q.   No, that's -- I'm more than happy to accept

 3         the --

 4    A.   And then the mail-in ballot request

 5         (inaudible).

 6    Q.   Yeah, which is actually my next question, so

 7         that was the first package that you mailed

 8         out to all of the voters?

 9    A.   Correct.  Well --

10    Q.   What was the next package that you mailed out

11         to the voters?

12    A.   Well, it would have been -- that I mailed

13         out?  It would have been -- let me think

14         here.  It would have been the mail-in voting

15         a packages that -- which I received, the

16         ballot request form, identification, and that

17         would have been on day 30 of the process,

18         right?

19    Q.   Do you have those blank packages?

20    A.   That were mailed?

21    Q.   Yes.  Think you can send that on to me?

22    A.   Like, in other words, a sample of the

23         mail-outs?

24    Q.   Yeah, no, for this specific election, because

25         I think you provided some forms that are just
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 1         the appendices to the handbook?

 2    A.   Yeah.

 3    Q.   I'm looking for a copy of the package that

 4         you actually mailed out.

 5    A.   Well, again, normally we -- I don't have it

 6         here because I -- actually I have -- I have

 7         (inaudible).  So you want including the

 8         ballot as well, like, everything?

 9    Q.   Yeah.  Like, I want -- like, I want an actual

10         copy of what it is that you mailed out.

11    A.   I can provide those.  I just don't have --

12    Q.   Well, that's fine, sir.

13 MR. BOUDREAU:              We're good, just we

14         are -- we can provide you with a copy that

15         has been redacted if you want an actual copy

16         that has been sent out that --

17    A.   Did you mean --

18 MR. BOUDREAU:              I can provide you with

19         the copy that --

20    A.   Which we sent out or not send out with the

21         top half?

22 MR. BOUDREAU:              And if you want a copy

23         that's been sent out, it's been sent, so it's

24         going to be on -- unless he can get a

25         photocopy of what's sent, it's going to be
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 1         difficult to provide.  We can provide you

 2         with a sample of what the documents are.

 3    A.   An unused --

 4 MR. BOUDREAU:              Unused blank --

 5 MR. PHILLIPS:              That's what I'm actually

 6         looking for.

 7    A.   Okay.

 8                UNDERTAKING NO. 3:

 9                REVIEW RECORDS TO LOCATE AND PROVIDE

10                COPIES OF SAMPLE DOCUMENTS WHICH WOULD

11                HAVE BEEN MAILED OUT IN THE SECOND

12                PACKAGE TO VOTERS

13    Q.   So the only thing that you customized was the

14         name on the front of the envelope, right, so

15         it could be mailed out?  Inside the envelope

16         nothing was --

17    A.   Well, and there's the ballot.

18    Q.   Yes.

19    A.   (Inaudible).

20    Q.   So we're on the same page, then, you'll just

21         provide a complete copy of that package that

22         is identical to what you would have mailed

23         out to all of the electors?

24    A.   (Inaudible).

25 MR. PHILLIPS:              So I have your
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 1         undertaking, Mr. Boudreau?

 2 MR. ISFELD:                (Inaudible).  You know

 3         what, I have the documents here from the

 4         initial mail-out package.  It will take a

 5         minute just to --

 6 MR. PHILLIPS:              Sure.  We'll go

 7         off the --

 8 MR. ISFELD:                It will take a minute

 9         just to confirm that those are the four

10         documents that he's talking about.

11 MR. PHILLIPS:              I'm more than happy to go

12         off the record if you request it, Mr. Isfeld,

13         that's fine.  We'll go off the record, then,

14         for a moment.

15 (Off the record momentarily)

16    Q.   So, for the record, Mr. Isfeld has provided

17         the four documents in question.  Witness,

18         those four documents, we'll mark them as

19         exhibits.  This is the first document up on

20         the screen, correct?  This is the Notice

21         Address Release form?

22    A.   Could I see the bottom, please?  Correct.

23 MR. PHILLIPS:              So we'll have that as

24         Exhibit A-3.

25
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 1                EXHIBIT A-3:

 2                NOTICE ADDRESS RELEASE FORM #1

 3    Q.   This is the second of the four documents.

 4         We'll have this marked as Exhibit A-4.  This

 5         is the Declaration to Nominate Candidates; is

 6         that correct, sir?

 7    A.   Correct.

 8                EXHIBIT A-4:

 9                DECLARATION TO NOMINATE CANDIDATES RPCN

10                #2

11    Q.   The next document here on the screen is the

12         third of four documents and this is the

13         Mail-In Nomination form?

14    A.   Correct.

15 MR. PHILLIPS:              So this is Exhibit A-5.

16    A.   Correct.

17                EXHIBIT A-5:

18                NOMINATION FORM RPCN #3

19    Q.   And so this is the next document, the Request

20         For Mail-in Ballot.  This is A-6?

21    A.   Correct.

22    Q.   We'll have this as Exhibit A-6, pardon.

23         That's correct, sir?

24    A.   Correct.

25
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 1                EXHIBIT A-6:

 2                REQUEST FOR MAIL-IN BALLOT RPCN #4 FINAL

 3 MR. PHILLIPS:              We'll just go off the

 4         record again for a minute.

 5 (Off the record momentarily)

 6    Q.   So there was this package, then, that

 7         followed once there was a request for mail-in

 8         ballot.  Mr. Ratte, can you identify for the

 9         record what documents were contained within

10         that package?

11    A.   Sure.  It would have been the election

12         notice, the voter instruction, the mail-in

13         ballot return, I call it the white envelope,

14         with declaration printed on it that contained

15         the ballot or ballot, and it contained a

16         return envelope to mail back for follow-up

17         and, of course, the (inaudible).

18    Q.   So my understanding is that there actually

19         was one -- or least one that was returned

20         undeliverable; is that correct, sir?

21    A.   There could have been.  I would have to look.

22         I don't recall offhand, but it does happen,

23         yeah.

24    Q.   Well, it's in your Affidavit.  Do you

25         actually recall there being an undelivered
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 1         mail-in ballot package?

 2 MR. BOUDREAU:              So if it's in -- if it's

 3         in the Affidavit --

 4    A.   (Inaudible).

 5 MR. BOUDREAU:              Just a second.  If it's

 6         in the evidence (inaudible) to the witness a

 7         copy.

 8 MR. PHILLIPS:              I'm looking for --

 9 MR. BOUDREAU:              (Inaudible) the passage

10         in the (inaudible.

11    Q.   Mr. Boudreau I'm looking to probe at least

12         his actual recollection.

13                            Do you actually recall,

14         Mr. Ratte, whether there was an undelivered

15         ballot, mail-in ballot --

16 MR. BOUDREAU:              Mr. --

17    Q.   -- that was returned to you in relation to

18         this election?

19 MR. BOUDREAU:              Hold on, hold on, hold

20         on.  Mr. Phillips, you mentioned yourself

21         that this (inaudible).  As a result, point

22         out to Mr. Ratte where is that information is

23         found so that he can refresh his memory.

24    Q.   The question, Mr. Ratte, that I'm posing to

25         you right now is as follows:  Do you recall
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 1         in relation to this election if you received

 2         returned to you from Canada Post as

 3         undeliverable any of those mail-in ballot

 4         packages that you sent out to any voters

 5         following their request for mail-in ballot?

 6 MR. BOUDREAU:              Don't answer that

 7         question.  So --

 8 MR. PHILLIPS:              What is this basis of

 9         your objection in accordance with Rule 95,

10         Mr. Boudreau?

11 MR. BOUDREAU:              The answer to the

12         question is that you referred to the

13         Affidavit itself.  It's unfair to Mr. Ratte

14         when you refer to the Affidavit that he

15         has -- it's some time ago, and you referred

16         to the Affidavit.  I just simply ask you to

17         put it -- point it out to him where in the

18         Affidavit that evidence is found, and we will

19         (inaudible) what he said.  So do you know

20         where in his Affidavit that is found?

21    Q.   That's nowhere in my question, Mr. Boudreau,

22         that I just posed.  I clarified what the

23         specific question was to the witness.

24                            Did you understand the

25         question, witness?
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 1    A.   Yes, I did.

 2    Q.   So do you actually recall --

 3 MR. BOUDREAU:              Still maintaining the

 4         objection.  Mr. Isfeld, do you have the --

 5 MR. PHILLIPS:              So when I ask the witness

 6         for --

 7 MR. BOUDREAU:              Do you have the passage

 8         of the Affidavit of my client so that he can

 9         refer himself to that?

10                            And, Mr. Ratte, before

11         you answer the question, I would like you to

12         review your Affidavit and answer that

13         question.

14 MR. PHILLIPS:              Let the record reflect my

15         objection.  I posed a specific question.  I

16         want a specific answer.  I'm looking for the

17         actual recollection of the witness.  Let the

18         reflect that Mr. Isfeld is reading through

19         Mr. Ratte's Affidavit.  It's taking some

20         time.

21 MR. ISFELD:                There has been no

22         direction given on where in the Affidavit it

23         is contained.

24    Q.   That's not my question, and I am objecting to

25         this process.  I want the actual recollection
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 1         of the witness.  I posed a very clear

 2         question.

 3                            Mr. Ratte, do you recall

 4         what's in your Affidavit?

 5    A.   I would have to read it, but I -- yeah, it's

 6         all there.

 7    Q.   Do you recall signing your Affidavit?

 8    A.   Mr. Phillips, I do recall signing it.

 9         (Inaudible) quite a lengthy document.  I

10         can't say (inaudible).  As far as on exhibits

11         (inaudible) I just haven't memorized it.

12         Maybe I should have, I don't know, but I

13         haven't.

14    Q.   It's fair to --

15    A.   I'd have to refer to the document that I

16         signed, so --

17    Q.   It's fair to say with respect to the events

18         in relation to the election you have very

19         little actual recollection.  We need to refer

20         to documents that you kept in connection with

21         the election in order to refresh your memory,

22         correct?

23 MR. BOUDREAU:              That's incorrect.  That's

24         incorrect.  That's not -- that's not the --

25         the evidence that you heard so far, Mr. Ratte
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 1         has a very good recollection of what took

 2         place during that election.

 3    Q.   And his communications with members of chief

 4         and council?

 5 MR. BOUDREAU:              I'm not -- I am not here

 6         to answer your questions, sir.

 7 MR. PHILLIPS:              So let the witness answer

 8         the questions, then, Mr. Boudreau.  Please

 9         don't interrupt again.

10 MR. BOUDREAU:              As I said, I'm going

11         to --

12 MR. PHILLIPS:              If there is an

13         objection --

14 MR. BOUDREAU:              I'm going to --

15 MR. PHILLIPS:              -- a proper objection,

16         please state it succinctly and in accordance

17         with Rule 95.

18 MR. BOUDREAU:              I will do so.  Again, I

19         will object again to the question.

20 MR. ISFELD:                I do ask that the

21         Affidavit be referred to.

22 MR. PHILLIPS:              All right.

23 MR. BOUDREAU:              Okay.  Put it to the

24         witness.

25 MR. PHILLIPS:              I object, but
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 1         nevertheless --

 2 MR. BOUDREAU:              (Inaudible).

 3 MR. ISFELD:                It's paragraph 10.

 4 MR. BOUDREAU:              Paragraph 10.

 5    A.   (Inaudible).

 6    Q.   I'm not looking for you to read out the

 7         paragraph.  You can read it to yourself.

 8    A.   (Inaudible).

 9    Q.   Go ahead.

10    A.   Yeah.

11    Q.   I'm objecting, but nevertheless --

12    A.   (as read)

13             Each mail-in ballot package contained

14             the following:  One ballot for chief for

15             the election; one ballot for the

16             election of councillors.

17         That's A, B.  (as read)

18             C, one copy of the voter declaration

19             form contained in appendix 7-B of the

20             handbook.  The voter declaration form

21             must be completed with the name, band

22             number, birth date and address of the

23             voter, and must be witnessed by someone

24             who is 18 years of age or older; D, one

25             return envelope.
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 1         Okay, that's (inaudible).  (as read)

 2             As of the date of this Affidavit, three

 3             mail-in ballot packages have been

 4             returned as undeliverable, and six were

 5             returned by voters at the polling

 6             station.

 7 MR. BOUDREAU:              Okay.  Are you going to

 8         ask him the question?

 9    Q.   So my question was -- I want the Court to

10         have a pretty good idea of what this package

11         actually looked like, so, conveniently, we

12         actually have an actual -- you have an actual

13         package that was returned as undeliverable.

14         Can you find that for me, please?  You have

15         all your documents here, so...

16    A.   I'll have a look.

17    Q.   Go ahead, take your time.

18    A.   Thank you.

19 MR. ISFELD:                (Inaudible).

20 WITNESS:                   This one here?

21 MR. BOUDREAU:              We're off the record now?

22 COURT REPORTER:            Mr. Isfeld, please

23         remember that when you're speaking to unmute

24         yourself.

25 MR. BOUDREAU:              Well, if we can please be
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 1         off the record.

 2 COURT REPORTER:            Yes, we're off the record

 3         right now, correct?

 4 MR. BOUDREAU:              All right.

 5 (Off the record momentarily)

 6    Q.   Mr. Ratte, you have that document up on the

 7         screen now that has been scanned here?

 8    A.   I see it.

 9    Q.   Okay.  So if you can just go through each of

10         the pages and confirm that they're the exact

11         same as the actual package that you just gave

12         me, the mail-in ballot package?

13 MR. ISFELD:                It's the string --

14    A.   Oh, what am I doing here?  I'm sorry.

15    Q.   That's fine.  So here is the first page.

16    A.   Okay.  Yeah, that looks -- yeah, that's,

17         yeah, the first page, yeah.

18 MR. ISFELD:                He's asking if you've

19         looked at the package.

20    A.   Well, it looks like the package, yeah, okay,

21         so we have the Notice of Election.  That's

22         the first one.  Notice of Election, got it.

23         (Inaudible).  Notice of Election, there we

24         go.  Ballots.  Oh, you're going way too quick

25         for me there.  The top's a ballot?
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 1 MR. PHILLIPS:              Yeah, it's up for you.

 2         Just we'll go off the record again.  Sorry,

 3         we'll get this ironed out off the record.

 4         There's no point of this being on the

 5         transcript.

 6 (Off the record momentarily)

 7    Q.   So, witness, you've looked through each of

 8         the pages of this document?

 9    A.   Correct.

10    Q.   And you've confirmed that these pages were

11         the documents that you had put in an envelope

12         that you sent out to every voter in

13         connection with the election.  When you

14         received and accepted a request for mail-in

15         ballot, you sent them out this package with

16         these documents in this order?

17    A.   Correct.

18 MR. PHILLIPS:              So we'll have this as

19         Exhibit A-6, then.  And so aside from

20         Exhibits 3, 4, 5 -- oh, pardon, we have two

21         exhibits A-6.  That last one should be

22         Exhibit A-7.  I apologize, Melanie.

23 COURT REPORTER:            A-7, okay.

24 MR. PHILLIPS:              Did you get that,

25         Melanie, the change to A-7?
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 1 COURT REPORTER:            Yes.

 2 MR. PHILLIPS:              Okay.  Thank you.

 3                EXHIBIT A-7:

 4                MAIL-IN BALLOT PACKAGE SENT OUT TO

 5                VOTERS WHEN A REQUEST FOR MAIL-IN BALLOT

 6                WAS ACCEPTED BY MR. RATTE

 7    Q.   So aside from Exhibits A-3, A-4, A-5, A-6 and

 8         A-7, you did not mail anything out to

 9         electors, then, correct?

10    A.   Not that I recall.

11    Q.   In connection with this election, obviously?

12    A.   Not that I recall, yes.

13    Q.   So let's come back to Exhibit A-1 for a

14         moment, then.  We have some documents, and

15         Exhibit A-1 is the Direction to Attend, so

16         can you tell me which documents that you've

17         brought here today in accordance with this

18         Direction to Attend that you are prepared to

19         provide to me?

20    A.   I have here the -- the ballots that were

21         placed in the ballot box and processed and I

22         have the spoiled (inaudible).  I have the

23         mail-in ballots --

24 MR. BOUDREAU:              Wait, wait.  Just a

25         second.  Mr. Phillips, what is your exact
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 1         question?  You're asking him what are the

 2         documents that are -- he is willing to

 3         provide?  We have provided you with --

 4 MR. PHILLIPS:              Mr. Boudreau, I'll ask

 5         the question again --

 6 MR. BOUDREAU:              Okay.  Ask the

 7         question --

 8 MR. PHILLIPS:              -- because it seems like

 9         you're just --

10 MR. BOUDREAU:              (Inaudible).

11    Q.   It seems like your client understood the

12         question, and you understood it, but, never

13         mind, we'll ask it again.

14                            Mr. Ratte, you have up on

15         the screen Exhibit A-1.  This is the

16         Direction to Attend (inaudible), and I

17         believe you said before that you read this

18         when you -- when you got this, right?

19    A.   I read it before I signed it, of course.

20    Q.   Before you signed it?

21    A.   This is the Direction to Attend, yeah,

22         that -- oh, I'm sorry, I -- I have read this,

23         and I'm looking at it right now to refresh

24         me.

25    Q.   Take your time.
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 1    A.   Okay.  I'm fine.

 2 MR. BOUDREAU:              I think you can ask your

 3         question now.

 4    A.   Yeah, I'm fine.

 5 MR. PHILLIPS:              The witness is reading

 6         through the document.

 7    A.   Yeah, I did.  Okay.  Okay.  Okay.

 8    Q.   Mr. Ratte, you have had an opportunity to

 9         read Exhibit A-1 again?  You're comfortable

10         that you understand the document?

11    A.   Yes, I've read the document.

12    Q.   So can you please provide me those documents

13         that you are agreeing to produce in

14         accordance with this Direction to Attend?  I

15         would like to review them.

16 MR. BOUDREAU:              Again, Mr. Phillips, you

17         requested the --

18 MR. PHILLIPS:              Mr. Boudreau, I'm not --

19 MR. BOUDREAU:              No, I can ask -- I can

20         put my objection here on this matter.  In

21         this case, Mr. Phillips, you -- and I sent

22         you a letter on September 11th, 2020 about

23         this matter, so this --

24 MR. PHILLIPS:              If you're not willing to

25         provide these documents, so be it.
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 1 MR. BOUDREAU:              I'm not saying that I'm

 2         not going to agree to provide the document,

 3         but certainly any documents that are in

 4         contravention of the Privacy Act will not be

 5         provided, so any documents that mentions any

 6         of the names or in any way identifies any of

 7         the individuals would need to be redacted

 8         before being provided.  As such, we are more

 9         than willing to proceed, but just (inaudible)

10         providing is if there is any of these

11         documents that would breach the Privacy Act

12         or would be in contravention of the type of

13         disclosure that is allowed to provided, these

14         documents would need to be redacted before we

15         would.  And that's is my proviso, so on that

16         basis you can proceed.

17    Q.   Again, do you want me to repeat the question,

18         or do you understand, sir?

19    A.   I understand, and I think, once again --

20    Q.   So the document --

21    A.   Once again, we can provide it at a later

22         date.

23    Q.   Well, we're here today, and you have all the

24         documents with you.

25    A.   Well, again --
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 1    Q.   Sir, you have all the documents with you,

 2         right?

 3    A.   Right.

 4    Q.   So identified in this direction to attend,

 5         you have them here with you.  You brought all

 6         your files with you and everything that you

 7         have and it's a hardcopy you gave your

 8         lawyer, Mr. Boudreau, immediately after the

 9         election -- well, following the election,

10         which was back in April, so we have -- you

11         have all those documents that are identified

12         in this Direction to Attend here with you

13         today, correct?

14    A.   Well, let's go through it again.  Maybe if we

15         go through them one item at a time, that way

16         we'll both know.  How is that?  Let's go

17         through them one at a time.  Go ahead.  I've

18         read it.  I just maybe don't understand what

19         you're asking here.

20    Q.   Yeah.  I have page 2, paragraph 1, so

21         (inaudible) Direction to Attend, but at this

22         moment before we go into the document

23         paragraph by paragraph, I'm looking for you

24         to -- you have already indicated that you've

25         read it and you're comfortable with this
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 1         document; is that correct, sir?

 2    A.   It's right here in front of me.

 3    Q.   Yes.  So that's correct, you've read it, and

 4         you're comfortable with it?

 5    A.   Yes.

 6    Q.   Yes.  So what documents are you willing to

 7         provide to me?

 8    A.   Well, let's go through them one by one.

 9    Q.   You have all of them here with you?

10    A.   Well, if we're just -- let's go over

11         it together just so we're both on the same

12         page.  That's not unrealistic, is it?  So

13         let's go --

14    Q.   So the witness has requested that we proceed

15         paragraph by paragraph.  I disagree, but

16         we'll go through paragraph by paragraph.

17         Paragraph 1, it speaks for itself.  Paragraph

18         2, the original of your Affidavit, you have

19         it here, sir?

20    A.   I would assume I do, yeah.

21    Q.   Where is it?

22    A.   It's there.

23    Q.   Paragraph 3?

24    A.   The original electoral voters list, we do

25         have that here, but, again just (inaudible).
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 1 MR. ISFELD:                Are you satisfied with

 2         the (inaudible)?

 3 MR. PHILLIPS:              I put it there because we

 4         may be referring to it later.

 5    A.   Well, on number 3, the electoral voters list,

 6         do we have it here?  The mail-out electoral

 7         sheet --

 8    Q.   Well, number 3 --

 9    A.   Well, I'm going through --

10    Q.   Well, you want us to go paragraph by

11         paragraph.

12    A.   Yeah.

13    Q.   So I can see the original --

14    A.   I can't -- I can't show you that because it's

15         a hardcopy with personal information, but I

16         can advise that that is the -- that is the --

17         I don't know, does it matter, but my -- you

18         know, our -- our information is protected,

19         right, so I have it here, but I can't show it

20         to you.

21    Q.   How long have you had that understanding?

22         You've been an electoral officer for --

23    A.   I've also been in Indian registry many years

24         ago.

25    Q.   So let's --
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 1    A.   I've worked with Indian registry, sir, and

 2         you're not allowed to have our information.

 3    Q.   So let --

 4    A.   (Inaudible).

 5    Q.   Let's go back to 2015.

 6    A.   So I do have it, but --

 7    Q.   Let's go back to 2015 at least.  You've held

 8         that same understanding since 2015?

 9 MR. BOUDREAU:              Objection.  On that

10         basis.  You are talking about this case here.

11         If you ask him a question on this case and

12         pursuant to this matter at this time, you can

13         do that.  You are not -- I will object to any

14         question that is not related to this.

15    A.   The answer is it's here.

16    Q.   How long have you had that understanding for?

17    A.   Number 3 is here.

18    Q.   My understanding, you are -- you've indicated

19         that you're objecting to provide any of this,

20         names, addresses, birth dates.  Am I hearing

21         you correctly?

22    A.   Yeah, you're hearing me correctly.

23    Q.   So how long have you had that understanding?

24 MR. BOUDREAU:              Don't answer that

25         question.
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 1    Q.   You have it today?

 2 MR. BOUDREAU:              Don't answer that

 3         question.  That's irrelevant.

 4    Q.   You have that understanding today?

 5    A.   I have information.

 6    Q.   I'm asking about your objection to provide

 7         that information.  Am I hearing you say that

 8         that is your understanding today, that you

 9         can't provide that information?

10    A.   Yes, I --

11    Q.   So how long have you had that understanding?

12 MR. BOUDREAU:              Don't answer that

13         question.

14 MR. PHILLIPS:              What is the specific

15         objection?

16 MR. BOUDREAU:              It's not relevant.  It's

17         not relevant to the matter here how long he

18         has this understanding, how long he believes

19         that is to be the case.  That has nothing to

20         do -- it's not relevant.  My client's

21         position is that this -- these information

22         are contrary to the Privacy Act and will not

23         be provided.  We can provide you with a

24         redacted copy of the documents if that's the

25         case, but we're not going to provide you with
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 1         the documents as it stands right now with the

 2         information which will breach the Privacy

 3         Act.

 4    Q.   This is not your first election appeal, is

 5         it?

 6 MR. BOUDREAU:              You can answer that

 7         question.

 8    A.   No, it isn't.

 9    Q.   You were involved in an election appeal with

10         respect to the Key First Nation starting in

11         about 2016, right?

12 MR. BOUDREAU:              What is the relevancy of

13         that question?

14    Q.   You swore this Affidavit in that proceeding,

15         correct, sir?

16 MR. BOUDREAU:              Don't answer that

17         question.  This is -- this matter is not

18         before the Court.  Don't answer that

19         question.

20 MR. PHILLIPS:              Your client claims a

21         particular process or procedure or exemption

22         from providing documents that are very

23         relevant, very material to the proper just

24         determination of this proceeding on its

25         merits.  Your client, represented by you, Mr.
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 1         Boudreau, has sworn this Affidavit in 2017, a

 2         adopting a practice directly contrary to what

 3         you are representing today.

 4 MR. BOUDREAU:              Don't answer the

 5         question.

 6    Q.   So I ask the witness, do you recall swearing

 7         this Affidavit?

 8 MR. BOUDREAU:              Don't answer that

 9         question.

10    Q.   Do you recall swearing this Affidavit, sir?

11 MR. BOUDREAU:              Don't answer that

12         question.

13    Q.   This is your signature?

14 MR. BOUDREAU:              Don't answer that

15         question.

16 MR. PHILLIPS:              We'll have this marketed

17         as Exhibit A-8.

18 MR. BOUDREAU:              I'm opposed to the

19         marking of this document because it has not

20         been identified.

21 MR. PHILLIPS:              I've asked your witness

22         to --

23 MR. BOUDREAU:              Don't answer that

24         question.

25
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 1                EXHIBIT A-8:

 2                2017-01-15 AFFIDAVIT OF BURKE RATTE -

 3                T-1856-16

 4 MR. BOUDREAU:              Mr. Phillips, in four

 5         minutes we are going to adjourn this

 6         examination for an hour and a half and come

 7         back at 1:30.

 8 MR. PHILLIPS:              My time is rather

 9         limited.  I would like to return at 1 p.m.

10 MR. BOUDREAU:              I am --

11 MR. PHILLIPS:              I need to get to

12         Saskatoon tomorrow for another

13         cross-examination, so I would like to return

14         at 1:00.

15 MR. BOUDREAU:              That's unfortunate for

16         you.  You should not have booked, in fact, a

17         cross-examination tomorrow.  You knew that

18         this matter was going to be lengthy.  You

19         said so yourself in your letter saying that

20         you would take the entire day.  I was not

21         anticipating it being the entire day,

22         certainly not, and I am entitled to have an

23         hour and a half for lunch, me and my counsel

24         and my witness, and I have other matters to

25         attend to at 1 that's happening.
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 1    Q.   Returning to Exhibit A-8 that is up on the

 2         screen, would you like to say anything about

 3         this Affidavit, Mr. Ratte?

 4 MR. BOUDREAU:              Don't answer that

 5         question.  Don't make any comments on that

 6         question.

 7 MR. PHILLIPS:              And the specific nature

 8         of your objection pursuant to Rule 95?

 9 MR. BOUDREAU:              It's irrelevant.  It's

10         irrelevant, and it's not within the

11         proceeding.

12 MR. PHILLIPS:              Irrelevant and not in the

13         proceeding, that's your objection?  This is a

14         practice that your client adopted in a sworn

15         document in front of the Federal Court in

16         relation to another election of another First

17         Nation conducted pursuant to the First

18         Nations Elections Act that was set aside in

19         full for vote buying.  You can't get much

20         more similar than that, Mr. Boudreau.  This

21         is the practice he adopted then.  He

22         disclosed requests for mail-in ballots in

23         full without redaction.

24    Q.   Have you seen that, sir --

25 MR. BOUDREAU:              Don't answer that
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 1         question.

 2    Q.   -- exhibits J -- J and L, I and G?  There is

 3         also voter declarations produced in full

 4         without redaction, Exhibit G, for example; do

 5         you see that, sir?

 6 MR. BOUDREAU:              Don't answer that

 7         question.

 8    Q.   There's some of them that -- Exhibit T, by

 9         the way.  There is also Exhibit H, which is

10         the voters list that you -- that you produced

11         in full without redaction.  Do you see that

12         on your screen, Mr. Ratte?

13 MR. BOUDREAU:              Don't answer that

14         question.  All right, Mr. Phillips, it's now

15         12 noon, and, as I indicated earlier, we are

16         adjourning this matter now, and we will be

17         returning at 1:30.  Thank you very much.

18 MR. PHILLIPS:              Just give me one moment

19         to finish this question.  I just need to let

20         the record accurately reflect the reference

21         to be put.  It is Exhibit H, though.

22 MR. BOUDREAU:              Thank you.

23 MR. PHILLIPS:              So we're --

24 MR. BOUDREAU:              We are off the record

25         now.
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 1 MR. PHILLIPS:              Well, we're staying on

 2         the record for a moment.  I'll be back here

 3         at 1:00.  I would like to start at that time.

 4         If you are refusing to do so, so be it.

 5 MR. BOUDREAU:              Okay.

 6 MR. PHILLIPS:              Melanie, we'll go off the

 7         record for lunch, then.

 8 (Recessed at 12:00 noon)

 9 (Reconvened at 1:24 p.m.)

10    Q.   So, Mr. Ratte, we're back here, and we'll

11         resume the cross-examination.  I have

12         confirmed with your counsel just before we

13         started that the only documents that you have

14         produced in connection with the Direction to

15         Attend were on September 9th and September

16         10th.  You see up on the screen the documents

17         from September 9th.  If you can take a look

18         at those for me, sir.  Those are the only

19         documents that you produced on September 9th,

20         correct, in connection with the Direct to

21         Attend?

22    A.   Well, that's what I see here, yes.  Yeah,

23         that's right.

24    Q.   But those are all --

25    A.   Based on what you show me, that's what I
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 1         recall, yes.

 2 MR. PHILLIPS:              Well, we'll have that as

 3         the next exhibit here.  That will be A-9.

 4 MR. ISFELD:                Okay.

 5                EXHIBIT A-9:

 6                DOCUMENTS PRODUCED BY BURKE RATTE ON

 7                SEPTEMBER 9, 2020

 8    Q.   And I want you to confirm for me, sir, that

 9         all of those documents that you just looked

10         at in what is Exhibit A-9 now, those were all

11         documents that you actually received in

12         connection with the election that you've

13         actually acted upon?  All of those voter

14         declaration forms in there, those are all

15         accepted by you, and those mail-in ballots

16         were actually counted?

17    A.   Based on the -- the heading and stuff, it --

18         it looks like it.

19    Q.   So all of these Voter Declaration Forms are

20         A-9.  You actually counted the mail-in

21         ballots that were enclosed with these in

22         connection with the election as legitimate

23         and lawful votes?

24    A.   Well, they appear to be.

25    Q.   Well, with respect to A-9, for some reason

SR20232657a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Burke Ratte on 9/14/2020  74

royalreporting.com
1.800.667.6777

 1         your counsel produced the first document

 2         twice.  I don't know why.

 3    A.   Is that the one here with Arnold Bruce

 4         Wuttunee?  Was that the --

 5    Q.   Information, yes.

 6 MR. ISFELD:                If I can provide some --

 7         that was one of your documents (inaudible).

 8    A.   Okay.  Fair enough.

 9    Q.   So all of these Voter Declaration Forms in

10         here -- sorry, the first two pages are

11         identical.  I'll just -- I believe they're

12         identical, but for some reason your counsel

13         emailed it twice.  So they're identical?

14    A.   They're identical.

15    Q.   I'll just delete the first page then from

16         Exhibit A-9 if that's all right with you.

17    A.   Sure.

18    Q.   They appear to be identical to me.  So that's

19         Exhibit A-9, then.  And just going through to

20         confirm, the next voter declaration form was

21         Breanna Wahobin.  Did you accept that the

22         mail-in ballot that was inclosed with this as

23         well, counted that vote in relation to the

24         election, yes?

25    A.   I may have.  I'm sure I did.  I don't recall
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 1         specifically counting the vote, but just

 2         based on what you're showing me, I would have

 3         counted it, yeah, processed it -- processed

 4         it and then -- processed it (inaudible).

 5    Q.   Well, this one, for example, for Breanna

 6         Wahobin, you have an Affidavit from her, I

 7         believe she signed an authorization, so can

 8         we get the unredacted one?

 9    A.   If there is an Affidavit, I'm sure, yeah,

10         counsel will provide that to you.

11    Q.   Can I get that now?

12 MR. ISFELD:                We don't -- we don't have

13         an authorization.

14 MR. PHILLIPS:              From Breanna?

15    A.   Did she send one in or --

16    Q.   There is an Affidavit for her.  I'm not going

17         to take the time at this moment to look for

18         an authorization.  You have an Affidavit of

19         Breanna Wahobin.  She is going to be

20         cross-examined by the other lawyers in the

21         election appeal.  Will you provide the

22         unredacted one?

23 MR. ISFELD:                Well, we -- we'll take

24         that under advisement.

25 MR. BOUDREAU:              Yeah.  Well, actually --

SR20252659a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Burke Ratte on 9/14/2020  76

royalreporting.com
1.800.667.6777

 1         actually, we have not received an

 2         authorization from her, so we cannot release

 3         those documents.

 4 MR. PHILLIPS:              Well, she signed an

 5         Affidavit in this proceeding on behalf of the

 6         applicants.

 7 MR. BOUDREAU:              Right.  That's fine.

 8 MR. PHILLIPS:              She going to be

 9         cross-examined.  She is entitled to actually

10         have the full document in front of her.

11 MR. BOUDREAU:              Yeah, yeah, and for her

12         to provide us with an authorization, we will

13         release the document.

14 MR. PHILLIPS:              You are refusing to

15         provide the second page of Exhibit A-9?  It's

16         a redacted form.

17 MR. BOUDREAU:              Well, we do not have an

18         authorization from her to release the

19         document.  As soon as we receive the

20         authorization, we will provide the document

21         unredacted.

22 MR. PHILLIPS:              We'll go off the record

23         for a moment.

24 (Off the record momentarily)

25 MR. PHILLIPS:              So I just indicated that
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 1         I am willing to get Breanna Wahobin on the

 2         phone to directly provide authorization to

 3         Mr. Ratte, the electoral officer here, and he

 4         is declining to accept that to provide the

 5         unredacted form of the voter declaration

 6         form.

 7                            Is that correct, sir?

 8 MR. BOUDREAU:              That's right, and the

 9         reason for that is I cannot identify the

10         individual that you want to put on the line,

11         so unless she provides us with -- ultimately

12         we can maybe put her on Zoom, have her show

13         us the identification that she has in our

14         discussion in accordance with the Law Society

15         rules identification process, that -- we can

16         do that.  Otherwise I am not going to take

17         the word of anyone that you are going to put

18         on the line providing the authorization for

19         this.  And I believe that this was conveyed

20         to you in our (inaudible).

21 MR. PHILLIPS:              Are you willing to

22         provide the unredacted voter declaration form

23         for Breanna Wahobin, and it will not be used

24         unless it is put to Breanna Wahobin?

25 MR. BOUDREAU:              No, we can't do that .
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 1    Q.   If you can look at your screen, we now have

 2         received from you on September 10th -- this

 3         is the Chipewyan voters list.  That's all I

 4         received on September 10th.

 5 MR. BOUDREAU:              We cannot see what it

 6         says.

 7 MR. PHILLIPS:              Neither can I because

 8         you've heavily redacted it, sir.

 9 MR. BOUDREAU:              Well, it says, yeah,

10         okay, Gregory William --

11 MR. PHILLIPS:              Well, I'd like to see it

12         too.  Can I get the unredacted one?

13 MR. BOUDREAU:              Well, the reason it is

14         redacted is --

15 MR. PHILLIPS:              I'm not looking for

16         you --

17 MR. BOUDREAU:              Well, the reason it is

18         redacted is because it provides information

19         that is confidential; that's all.

20 MR. PHILLIPS:              We can go back to the

21         Affidavit that your client swore in T-1856-16

22         that was just marked before the break as

23         Exhibit A-8 wherein your client exhibited a

24         written unredacted form, a voters list, voter

25         declaration form s, requests for mail-in
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 1         ballots, so why is your client being

 2         obstructive this time around when that

 3         election was set aside in full for vote

 4         buying?  We're trying to get to the merits

 5         here, Mr. Boudreau.  We're conducting

 6         cross-examinations of chief and council

 7         tomorrow.  We would like to have the

 8         unredacted documents to actually put to them.

 9 MR. BOUDREAU:              Why are you raising your

10         voice?

11 MR. PHILLIPS:              What of these documents

12         are not legitimate?

13 MR. BOUDREAU:              Sir, do not recognize

14         your voice to me.  If you do raise your

15         voice, I am going now, okay?  Is that clear?

16 MR. PHILLIPS:              Mr. Boudreau, when you

17         interrupt, it is difficult to have the court

18         reporter hear what I am saying.  I want the

19         transcript to clearly reflect what I am

20         saying, so please don't interrupt me again,

21         okay?

22 MR. BOUDREAU:              Do not raise your voice.

23         If you do, I'm off the line.

24 MR. PHILLIPS:              I disagree.

25    A.   Does a respectful workplace apply in courts?
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 1         I'd like to think they do.  If you raise your

 2         voice one more time, sir, I am leaving.  And

 3         so we're asking you to please -- well,

 4         whatever, I'm not a lawyer, but, you know

 5         what, I don't appreciate anyone yelling

 6         (inaudible).

 7    Q.   Well, I disagree --

 8    A.   Please stop.

 9    Q.   -- that I was yelling, but nevertheless --

10    A.   Please stop.

11    Q.   Nevertheless --

12    A.   Please stop.  Do not raise your voice to me.

13    Q.   Sir, all we need to do is just have no

14         interruptions --

15    A.   Sir --

16    Q.   -- so that the court reporter can hear

17         everything that everyone says.

18    A.   I will leave if you raise your voice one more

19         time (inaudible).  It's inappropriate

20         language, behaviour, and I don't have to put

21         up with that, okay?

22    Q.   I'm not raising my voice, sir.

23    A.   I just saw you raise your voice, and you were

24         yelling.  In my opinion, you were yelling,

25         you were raise your voice, and you yelled
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 1         at --

 2    Q.   Mr. --

 3    A.   -- Mr. Boudreau and that I take issue with.

 4 MR. PHILLIPS:              That is not -- Mr.

 5         Isfeld, am I yelling?

 6 (Everyone speaking at the same time)

 7 MR. PHILLIPS:              Mr. Isfeld --

 8 MR. ISFELD:                I'm not being examined.

 9 MR. BOUDREAU:              Yeah, he's not being

10         examined.

11 MR. PHILLIPS:              Your client is not

12         (inaudible), is that correct, sir, for the

13         record.

14 (Everyone speaking at the same time)

15    A.   You were yelling at Normal Boudreau, and if

16         you raise your voice one more time in this

17         room, I will leave.

18    Q.   You're not accurately stating what is

19         occurring here.

20    A.   (Inaudible).

21 COURT REPORTER:            Pardon me.  For the

22         witness -- I'm very sorry to interrupt.  For

23         the witness, I'm having a very hard time

24         understanding what the witness is saying, and

25         I believe that it's because of the mask,
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 1         so --

 2 WITNESS:                   What I was stating was

 3         Mr. Phillips was yelling at my lawyer, and

 4         I'm just warning that if he proceeds to do

 5         that again, I will leave.  That's what the

 6         discussion was.  Can you hear me?

 7 COURT REPORTER:            I can.  Thank you.

 8 WITNESS:                   Miigwech.  Thank you.

 9 MR. PHILLIPS:              Mr. Isfeld, you are an

10         officer of the Court.  What your client

11         said does not --

12 MR. BOUDREAU:              Mr. Isfeld is not being

13         examined at this time.

14 MR. PHILLIPS:              Mr. Boudreau, you're

15         raising your voice.

16 MR. BOUDREAU:              I am not raising my

17         voice.

18 MR. PHILLIPS:              Let's move on.

19 MR. BOUDREAU:              All right.  We'll move

20         on.

21    Q.   Can we have no interruptions?  You see on

22         your screen the document that we've been

23         discussing, sir?

24    A.   I do.  It looks like a voters list from Red

25         Pheasant.  You says something about Chipewyan
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 1         earlier --

 2    Q.   So this is the document that you produced to

 3         your lawyer, Mr. Boudreau, on September 20th,

 4         correct sir?

 5    A.   If that's -- yeah, it looks like the voters

 6         list that I used during the election.

 7 MR. PHILLIPS:              Heavily redacted, but

 8         we'll have that as Exhibit A-10.

 9                EXHIBIT A-10:

10                DOCUMENT PRODUCED BY BURKE RATTE ON

11                SEPTEMBER 10, 2020

12    Q.   So, Mr. Ratte, aside from Exhibits A-9 and

13         A-10 that we just went through, you have not

14         produced anything in relation to the

15         Direction to Attend.  We did have Exhibits

16         A-2 through A-7 that you provided this

17         morning during the cross-examination, so

18         aside from Exhibits A-2 through A-7 provided

19         this morning and Exhibits A-9 and A-10, you

20         have not produced anything following your

21         receipt of the Direction to Attend, which is

22         Exhibit A-1, correct, sir?

23    A.   Can you go back to A-1?  I just want to read

24         or study it.

25    Q.   Yeah.  This is the Direction to Attend, and
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 1         it's now up on the screen again.

 2    A.   Okay.

 3    Q.   Do you see that, sir?

 4    A.   I do see the document referring to A-1, I

 5         guess.

 6    Q.   This is Exhibit A-1.

 7    A.   Okay, Exhibit A-1.  Okay.

 8    Q.   So --

 9    A.   What is it that I have to produce?

10    Q.   I'll state my question again.

11    A.   I assume you're going down the list.

12    Q.   No, I'm stating -- I'll state my question

13         again for you so that we're on the exact same

14         page.

15    A.   Sure.

16    Q.   And if you could speak up for the court

17         reporter, because I think that she has

18         difficulties hearing you?

19    A.   Yes.  I'll lean over from this point on.

20    Q.   For the record, there is a plastic screen in

21         front of the witness between him and the

22         microphone, and he also has a mask on, so

23         that's why there is some difficulty, and

24         perhaps it's difficult to hear each other,

25         the witness might be misperceived, but I'm
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 1         clear.  With respect to exhibit -- is that a

 2         fair description, Mr. Ratte, what I just

 3         said?

 4 MR. ISFELD:                I think you need to

 5         repeat the question.

 6    Q.   What I just said with respect to the plastic

 7         screen and the mask, is that a fair

 8         description?

 9    A.   It could be difficult to understand given the

10         circumstances in Canada with COVID-19.

11    Q.   Very good.  So my question is with respect to

12         Exhibit A-1, the Direction to Attend, this

13         morning you provided Exhibits A-2 through

14         A-7, correct?

15    A.   That's what I recall.

16    Q.   And we just stopped with Exhibits A-9 and

17         A-10, correct?

18    A.   Correct.

19    Q.   And Exhibits A-9 and A-10 are the only

20         documents that you produced following receipt

21         of the Direction to Attend on September 4th,

22         correct?

23    A.   Correct.

24    Q.   You have not produced anything else following

25         receipt of the Direction to Attend, correct?
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 1    A.   Not that I -- no.

 2 MR. ISFELD:                And you have our position

 3         on those documents and the discussions that

 4         we've had (inaudible).

 5 MR. PHILLIPS:              Mr. Isfeld, what is the

 6         objection here?  I would like to get on with

 7         the cross-examination.  We have a very

 8         limited period of time this afternoon, okay?

 9 MR. ISFELD:                Okay.

10    Q.   Again, Mr. Ratte, you were interrupted there.

11         Exhibits A-2 through A-7 and Exhibits A-9 and

12         A-10, those are the only documents that you

13         have provided following receipt of the

14         Direction to Attend, which is Exhibit A-1?

15    A.   That's what I understand.

16    Q.   You have not provided anything else?

17    A.   No, that's not what it looks like.

18 MR. ISFELD:                Yeah.

19    Q.   You have all of the hardcopy documents right

20         beside you.  There's three file boxes,

21         correct?

22    A.   As far as I'm concerned, I do, although there

23         was the -- the one document that was emailed

24         to you earlier this morning, but as far as

25         I'm concerned I have everything (inaudible)
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 1         made through the direction.

 2    Q.   And that was Exhibit A 2 that you were just

 3         referring to, the one that was emailed this

 4         morning?

 5    A.   Correct.

 6    Q.   You have them here, but you're not providing

 7         any of them?

 8    A.   No.  I looked -- well, you saw me look

 9         through them, I just can't seem to find it,

10         so we ended up accommodating you and just

11         emailing it.

12    Q.   No, listen to the question.  I don't think

13         you understand.  You have all of the

14         documents with you right now, but you are

15         refusing to provide any of them, correct?

16 MR. BOUDREAU:              Well, the reason why he

17         is refusing to provide the documents is

18         because they ought to be redacted.  We don't

19         have authorization to provide those documents

20         which contains personal information.

21    A.   That is correct.

22    Q.   So you're not providing any of them, then?

23    A.   No.

24    Q.   And you haven't redacted them yet or provided

25         them, have you?
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 1 MR. BOUDREAU:              So we asked -- you asked

 2         to provide us with the documents -- when was

 3         that, John?

 4 MR. ISFELD:                So September 4th was when

 5         you sent the Direction to Attend, correct?

 6 MR. PHILLIPS:              What is the objection?

 7 MR. BOUDREAU:              Yeah, well, we're telling

 8         you the reason why these redacted documents

 9         were not provided.

10 MR. ISFELD:                So you sent the Direction

11         to Attend September 4th requiring all of

12         these documents to be provided on September

13         7th.  That was on a Friday to a Monday of a

14         long weekend.  So there were --

15 MR. PHILLIPS:              And I offered to extend

16         that period of time, correct?

17 MR. ISFELD:                Yes, and we had --

18 MR. PHILLIPS:              This discussion is not

19         responsive to the actual question I'm posing,

20         Mr. Isfeld.

21 MR. ISFELD:                There was a discussion

22         providing (inaudible) documents and what

23         would be appropriate to provide before

24         cross-examination, and you provided us with

25         the documents you required prior to the
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 1         cross-examination, and we provided those

 2         documents.

 3 MR. PHILLIPS:              I provided you with

 4         Exhibit A-1, the Direction to Attend.  You

 5         are not fairly stating our communications.

 6    A.   And also --

 7 MR. PHILLIPS:              Are you willing to

 8         provide the documents identified, whether

 9         they're in redacted form (inaudible) the

10         documents identified in Exhibit A-1?

11 MR. ISFELD:                In a reasonable enough

12         time we can provide redacted copies largely.

13 MR. PHILLIPS:              Of all of the documents

14         identified in Exhibit A-1?

15 MR. ISFELD:                Unless protected by

16         privacy.

17 MR. PHILLIPS:              What specifically are you

18         redacting?

19 MR. BOUDREAU:              The personal information

20         contained in the documents.

21 MR. PHILLIPS:              You need to define that.

22 MR. ISFELD:                As defined in the Privacy

23         Act.

24    A.   Well, I think I'm going to have to comment,

25         and I will.  Again, personal information
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 1         contained (inaudible) names or postage

 2         (inaudible).

 3    Q.   This is page 6 of Exhibit A-9.  Do you see

 4         that up on the screen?

 5    A.   I see it.

 6    Q.   You have read the Affidavit of Heather

 7         Meechance?

 8    A.   I have, but I don't recall her name or what

 9         was in it.

10    Q.   She says that she --

11 MR. BOUDREAU:              Well, it's your right to

12         put something -- put the Affidavit to him so

13         that he can review it.

14    Q.   Heather Meechance says that she forged this

15         document.

16 MR. BOUDREAU:              Again --

17    Q.   Now, Mr. Ratte, you see whose signature is on

18         the bottom, Mandy Cuthand?

19    A.   Yeah, I don't know, I can't read the writing,

20         but it may be Mandy Cuthand.

21    Q.   You have the original.  Can you get it?

22         Because then you can look.  If you're having

23         some difficulty, get the original document.

24    A.   Well, I'm looking, and I'd like to review the

25         original document.
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 1    Q.   Can you please find it?

 2    A.   So let me look at it.  Yeah, sure, I can look

 3         for it.  It will take me a while.

 4    Q.   While you're looking, get the Romello as

 5         well.

 6    A.   So let me just clarify, for who?

 7    Q.   Romello Meechance as well as Rickell

 8         Frenchman.  You see both of them up on the

 9         screen there, sir, so you know who you're

10         looking for, this one.

11    A.   Hang on.

12    Q.   Pages 6 and 7.

13    A.   I'm just going to make a note on here.

14    Q.   Your counsel has already pulled these out

15         before because they redacted it, so they

16         should have them off to the side already.

17 WITNESS:                   Do you have them on the

18         side or --

19 MR. ISFELD:                I can get them.

20    A.   Oh, okay.  Sorry.  Okay.  Oh, right here

21         okay.  Thanks.  Okay, sir, what are you

22         looking for?  Frenchman is the last name and

23         Romello Meechance?

24    Q.   Rickell Frenchman and Romello Meechance.

25    A.   Very good.  I have them in front of me.
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 1    Q.   You see up on the screen the Affidavit of

 2         Heather Meechance within which she says under

 3         vote that she forged those documents?

 4    A.   That's in an Affidavit, so --

 5    Q.   Yes, it's in the Affidavit of Heather

 6         Meechance.

 7    A.   (Inaudible) under the other person who is the

 8         elector.

 9    Q.   Does that concern you?

10    A.   It could, I guess, yes.

11    Q.   As the electoral officer with respect to this

12         election does that concern you that somebody

13         said they forged documents, voter declaration

14         forms?

15    A.   Of course it does.  I mean (inaudible).

16    Q.   That would be a serious strike as to the

17         legitimacy of this election, correct?

18    A.   But you haven't asked me -- I mean

19         (inaudible) so I don't know what --

20    Q.   My question is the voter declaration forms,

21         if they're forged, that's a serious strike to

22         the legitimacy of this election, correct?

23    A.   It can be a strike for that particular vote.

24    Q.   And does that concern you?

25    A.   Of course it would concern me, yes.
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 1    Q.   Because it undermines the legitimacy of the

 2         election, correct?  How do you know whether

 3         or not these people are actually casting

 4         these ballots, that's the concern, right?

 5    A.   Well, in the documents you filled out the

 6         electoral officer (inaudible) process, the

 7         witness, the (inaudible).  So on my end of

 8         it, it was getting kind of (inaudible).  As

 9         far as the nominations and vote buying and

10         forging, I mean, I can't really speak to

11         that.

12    Q.   Do you know who can?  Mandy Cuthand.  You see

13         his signature on the voter declaration form

14         in front of you.  Heather Meechance testifies

15         that she forged those documents.

16    A.   So she is admitting to committing fraud

17         filling out the top part and having someone

18         else (inaudible) is that this -- this elector

19         is doing?

20    Q.   You have seen Heather Meechance's Affidavit.

21         Yes, she said that those two documents are

22         forged.  Does that concern you?

23 MR. BOUDREAU:              That's been asked and

24         answered.  It was asked, and he answered.

25    Q.   Well, no --
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 1    A.   Sir, I think I've answered you.  I've already

 2         answered the question.

 3    Q.   Both of those witnesses, Heather Meechance

 4         and Mandy Cuthand, are going to be

 5         cross-examined in this proceeding --

 6    A.   Okay.

 7    Q.   -- starting tomorrow.

 8    A.   Okay.

 9    Q.   I would like that forged -- those two forged

10         documents to be put to them so that they can

11         directly testify were those documents forged;

12         is that the signature of Mandy Cuthand.  Do

13         you want that evidence to be able to be

14         before them --

15    A.   I don't know --

16    Q.   -- so that they can be directly questioned on

17         it?

18 MR. ISFELD:                Well, you have the --

19    A.   Well, you have them.

20 MR. ISFELD:                You have those documents.

21    A.   You have it right there.  You have them right

22         there.

23    Q.   It's redacted.  That's the key qualification,

24         redacted.

25    A.   But you have it, sir.  You have the name.
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 1    Q.   It is a forged document.  Heather Meechance

 2         testifies that it was forged, that she

 3         directly forged both of them.  She knew the

 4         exact date that it was signed, which rings

 5         true because it's February 18th for both of

 6         them.  Do you, sir, want the truth to come

 7         out?  Do you, sir, want these two original

 8         documents to be able to be placed before

 9         those witnesses when they're cross-examined

10         starting tomorrow?

11    A.   Of course I do, but I --

12    Q.   Then can I please get a copy of it?

13    A.   But I -- let me finish.  Can I please finish?

14         Because they have a section 11 membership,

15         which means that they're part of no band

16         list, not a 10 list, it is protected under

17         the Privacy Act.  I'm not sure (inaudible)

18         but because of the departmental list, it is

19         absolutely protected under privacy.  Section

20         10, different ball game, different type of

21         membership (inaudible) because it's under the

22         (inaudible) band.  In this particular case,

23         this is a section 11 departmental, so what we

24         release is what I can (inaudible) release

25         unless I have written authorization, which we
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 1         have done.  If Rickell Frenchman and Romello

 2         Meechance were to send in something, I'll be

 3         glad to hand these over to you, but until

 4         then I cannot --

 5    Q.   Do you see --

 6    A.   -- I cannot release anymore information than

 7         what I have released.

 8    Q.   Okay.  And if it wasn't physically possible

 9         for them to sign these forged forms, will you

10         give me the forged forms so that I can

11         actually put them to Mandy Cuthand for

12         cross-examination?  You see that this was

13         signed at Cando, right?  Cando is in

14         Saskatchewan, right?  We're looking at the

15         voter declaration forms for Rickell Frenchman

16         and Heather Meechance.

17    A.   Yeah, I see that.  Oh, okay.  Which one,

18         Romello or --

19    Q.   Both are them were signed at Cando?

20    A.   So they're both signed at Cando, which I was

21         assuming to be the physical address of the

22         voters, and they're witnessed by an

23         individual, and that's what their address is.

24         It's not the location.  It's not asking them

25         what location like a legal document and what
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 1         city.  That's why we (inaudible).

 2    Q.   Yes.  Look at paragraph 2 of the Affidavit of

 3         Heather Meechance.  They cannot possibly be a

 4         legitimate document.  Rickell Frenchman and

 5         Romello Meechance were incarcerated in

 6         February.

 7 MR. BOUDREAU:              Mr. Phillips, just -- Mr.

 8         Phillips, regarding the -- just our client's

 9         position is he needs the authorization if he

10         is providing the documents.  It's as simple

11         as that.

12 MR. PHILLIPS:              Mr. Boudreau, there is no

13         evidence put before the Court to contradict

14         that they were both incarcerated in February,

15         correct?

16 MR. BOUDREAU:              It doesn't matter.

17 MR. PHILLIPS:              It does matter.

18 MR. BOUDREAU:              No, no.

19 MR. PHILLIPS:              The truth matters, Mr.

20         Boudreau.

21 MR. BOUDREAU:              Mr. Phillips --

22 MR. PHILLIPS:              These documents --

23 MR. BOUDREAU:              Mr. Phillips, you've told

24         me before not to interrupt you, and I'm

25         asking you the same, do not interrupt me
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 1         while I state my position here.  So my

 2         client's position, and rightfully so, is that

 3         he needs a written authorization in order to

 4         release the information unredacted.  He does

 5         not have that written authorization.  As

 6         such, he cannot provide you the document.

 7         That is -- bottom line that is as far as we

 8         can go.

 9 MR. PHILLIPS:              Who do you want the

10         written authorization from, Heather Meechance

11         that forged the documents, or Rickell

12         Frenchman or Romello Meechance who were

13         deprived of the opportunity to vote while

14         they were incarcerated in February as well?

15 MR. BOUDREAU:              Well, this document --

16 MR. PHILLIPS:              So the answer --

17 MR. BOUDREAU:              It's the voter's document

18         that needs to be provided.

19 MR. PHILLIPS:              Mr. Boudreau --

20 MR. BOUDREAU:              (Inaudible).

21 MR. PHILLIPS:              Mr. Boudreau, this

22         document cannot possibly be legitimate

23         because they were incarcerated in February.

24         It's sworn to be before Mandy Cuthand, no

25         less --
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 1 MR. BOUDREAU:              And that's fine.

 2 MR. PHILLIPS:              -- an elected member of

 3         chief and council in this election, before

 4         Mandy Cuthand.  He purported to witness it

 5         being sworn before him in Cando,

 6         Saskatchewan.  This cannot possibly be a

 7         legitimate document.  I would like to put

 8         that to Mandy Cuthand directly tomorrow.

 9 MR. BOUDREAU:              Mr. Phillips, you make

10         those submissions to the Court, not to me.

11 MR. PHILLIPS:              Is your client neutral in

12         these proceedings, or is he not, because

13         there is no chance that this document is

14         legitimate.

15 MR. BOUDREAU:              My client is simply

16         requesting the authorization from Mr.

17         Frenchman and the other individuals in order

18         for him to provide the document.

19    A.   I already stated, sir, earlier, I just need

20         something from them, and I'll gladly give you

21         them undredacted.  And were they actually

22         incarcerated?  Was there a search made?

23    Q.   You have the Affidavit of --

24    A.   Well, whether that's word of mouth or

25         Affidavit, were they --
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 1    Q.   It's not just word of --

 2    A.   Well, were they -- are they actually

 3         incarcerated?

 4    Q.   It's not word of mouth, sir.  You have

 5         paragraph 2 of the Affidavit of Heather

 6         Meechance.  You've read it now.  There is

 7         nothing to contradict it.

 8    A.   I've read -- I've seen the Affidavit, but

 9         where is the proof that they were actually

10         incarcerated (inaudible)?

11    Q.   Yeah, themselves, not by somebody else.

12    A.   I understand the issue, but we're looking

13         at --

14    Q.   No, somebody else forged their ballot for

15         them.

16    A.   Who witnessed it?  So I see nothing.  I have

17         no -- nothing here authorizing me to release

18         this information for Rickell Frenchman and

19         Romello Meechance, and the story is, which

20         I'll call it -- the allegation is they were

21         incarcerated.

22    Q.   This is not the only example of this conduct

23         where people were incarcerated.

24    A.   Well, this specific -- these --

25    Q.   Listen to the --
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 1    A.   The allegation is they were incarcerated, and

 2         once I get something from these two

 3         individuals authorizing me to release their

 4         personal information to the courts, I'll do

 5         it.  I'm not being uncooperative.  I'm being

 6         reasonable.

 7    Q.   Please look at the screen, sir, and tell me

 8         what this document is.

 9    A.   Okay, that's 7-B.  Robin Wuttunee filled it

10         all out.  The witness, Shelley Wuttunee.

11    Q.   Robin Wuttunee filled that out, this voter

12         declaration form?

13    A.   Well, that's what it said, and he signed.

14    Q.   And you --

15    A.   Again, I don't know -- again, this process

16         (inaudible) you know, I give them a form 5-D

17         back, I send the voters with identification,

18         of course, and he complies, and, I mean,

19         I'm -- I'm allowed to send out a voting

20         package.

21    Q.   It's fair to say that you've relied

22         exclusively upon voter declaration form of

23         the mail-in ballot --

24    A.   Well, I had to.

25    Q.   -- with respect to the legitimacy of the
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 1         mail-in ballot, correct, sir?

 2    A.   Yes, yeah.  There is --

 3    Q.   There is nothing else you relied on?

 4    A.   There is nothing else I can -- I'm obligated

 5         to do that.

 6    Q.   So if this document is forged, then there is

 7         a serious question about the legitimacy of

 8         this particular election; is that correct,

 9         sir?

10    A.   Well, there's a -- there is a concern when

11         things like this occur, and I am concerned.

12    Q.   With this specific type of document, a voter

13         declaration form, being the only mode that

14         you have to (inaudible) a mail-in ballot?

15    A.   I agree.  I agree with that, yeah.

16    Q.   It's a serious strike with the legitimacy of

17         an election?

18 MR. BOUDREAU:              Wait just a second.  My

19         client cannot ascertain the gravity of the

20         legality of the infraction, so on that basis

21         we are going to direct him not to -- not to

22         make that kind of statement.

23 MR. PHILLIPS:              We'll have this as

24         Exhibit A-11.  I have the document up on the

25         screen there.

SR20522686a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Burke Ratte on 9/14/2020  103

royalreporting.com
1.800.667.6777

 1                EXHIBIT A-11:

 2                ROBIN DEAN WUTTUNEE MAIL-IN BALLOT

 3                DECLARATION (EXHIBIT A)

 4    Q.   You counted these ballots, the mail-in ballot

 5         that was enclosed within this Exhibit A-11,

 6         correct sir?

 7    A.   Correct, yeah.

 8    Q.   So this demonstrated forged document you

 9         counted --

10    A.   I don't know if it's forged, yeah.

11    Q.   You've seen the Affidavit of Shelley

12         Wuttunee, correct?

13 MR. BOUDREAU:              Mr. Phillips --

14    A.   Yeah, I assume this is --

15 MR. BOUDREAU:              My client is not here to

16         educate whether or not these documents are

17         forged.

18    A.   I don't know --

19 MR. BOUDREAU:              He's here to provide you

20         with the information relative --

21    A.   I don't know with any of these reports.  It's

22         all an allegation.

23    Q.   You don't know if any of the voter

24         declaration forms are legitimate?

25    A.   I don't know if they're forged.  They're
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 1         legitimate in the sense that I sent out a

 2         5-D -- or I received a 5-D -- 5-D or I-d, and

 3         I'm obligated to send out the package.  That

 4         I can -- but other than that, that's it.  I

 5         have -- I have no -- I mean, I don't know if

 6         these have been forged.  It's an allegation.

 7         I know what's in the Affidavit of that

 8         individual claiming they're forged, but I

 9         don't know.  I mean, how would I know?  How

10         would I know they did that?  I don't know.

11    Q.   Just for clarity, are you refusing to provide

12         the voter declaration forms with respect to

13         the mail-in ballots of Rickell Frenchman and

14         Romello Meechance so that they can be put

15         directly to those witnesses tomorrow?

16 MR. BOUDREAU:              Objection.

17    A.   You already have them.

18 MR. BOUDREAU:              This question was asked

19         and answered.

20 MR. PHILLIPS:              I want a very clear

21         answer on the record here.

22 MR. BOUDREAU:              Well, you have our

23         answer.  Mr. Ratte provided the answer.  It

24         was asked and answered.  Don't answer the

25         question, please.
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 1    Q.   Up on the screen you have the specific voter

 2         declaration form for Rickell Frenchman that

 3         we just discussed?

 4    A.   I have it in front of me here.

 5    Q.   Yeah, I'd like to see it, but you won't let

 6         me.

 7    A.   Sir, I provided you with the --

 8    Q.   The redacted one that's up on the screen?

 9    A.   Yes.

10 MR. PHILLIPS:              And you wouldn't provide

11         me with the unredacted one.  How about just

12         the unredacted portion where Mandy Cuthand

13         signs it so that it can be put directly to

14         ask him if it's a forgery?

15 MR. BOUDREAU:              Again, the document

16         that's been provided is redacted.  If you

17         have a signed authorization giving us the

18         authority to release those forms, we will

19         provide you with that document.

20 MR. PHILLIPS:              We'll have that as

21         Exhibit A-12.  This is the specific voter

22         declaration form with respect to Rickell

23         Frenchman.

24                EXHIBIT A-12:

25                RICKELL FRENCHMAN VOTER DECLARATION
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 1                REDACTED

 2    Q.   And you have up on the screen the specific

 3         voter declaration form with respect to

 4         Romello Meechance.  We'll have that as the

 5         next exhibit, A-13.  That's correct, sir?

 6    A.   Correct.

 7                EXHIBIT A-13:

 8                ROMELLO MEECHANCE VOTER DECLARATION

 9                REDACTED

10    Q.   Yeah, and you counted both of those votes,

11         A-12 and A-13, with respect to Rickell --

12    A.   Correct.

13    Q.   -- Frenchman and Romello Meechance?

14    A.   Correct.

15    Q.   The mail-in ballots for chief and council

16         that were enclosed with both of those, you

17         counted them, they went in the ballot box?

18    A.   Correct.

19    Q.   With respect to Rickell Frenchman, where did

20         you send his mail-in ballot package?

21    A.   I cannot disclose that person's personal

22         information (inaudible).

23    Q.   Did you send it to the same address that was

24         on the voters list that was provided to you?

25    A.   I can't discuss the personal information.
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 1         (Inaudible)  I won't discuss any personal

 2         information.  I won't reveal any personal

 3         information (inaudible).

 4    Q.   This is a point of objection for all of these

 5         questions; is that correct, sir?

 6    A.   Yes.

 7    Q.   You have to say yes.  Yes?

 8    A.   Yes, it is, stating what's in the Privacy

 9         Act.

10    Q.   I know about the Privacy Act.  Is that

11         correct?

12 MR. BOUDREAU:              My client is not --

13    Q.   Does your --

14 MR. BOUDREAU:              Just a second.  My client

15         is not a lawyer.  This is a legal question,

16         and he is not going to answer that question.

17    Q.   I just want to know succinctly what the

18         specific objection is.  It's related only to

19         the Privacy Act with respect to all of the

20         documents that have been requested, the

21         Privacy Act (inaudible), correct?

22 MR. BOUDREAU:              Again, my client is

23         not --

24 MR. PHILLIPS:              I'm asking you, Mr.

25         Boudreau.
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 1 MR. BOUDREAU:              No, you're not asking me.

 2         I'm not under cross-examination.  It is still

 3         our position if there is permission to

 4         provide you (inaudible).

 5 MR. PHILLIPS:              Melanie?

 6 COURT REPORTER:            Yes.

 7 MR. PHILLIPS:              We actually do have

 8         Mr. -- Mr. Winegarden didn't come back on?

 9 COURT REPORTER:            No.

10 MR. PHILLIPS:              Well, if we get Mr.

11         Winegarden on the line and he gives you the

12         authorization for Mr. Mandy Cuthand to have

13         his portion of exhibit -- his client's

14         signature portion of this Exhibit A-12, then

15         you'll provide it?

16 MR. BOUDREAU:              Unless (inaudible) we

17         receive also confirmation from Mr. --

18 MR. PHILLIPS:              Mr. Boudreau, if you just

19         listen to the question, I'm only looking for

20         the -- because you won't provide anything,

21         Mandy Cuthand's signature portion, his

22         address and his -- in that box there, his

23         information.

24    A.   Well, again, these are the file number -- as

25         I stated earlier (inaudible) were provided
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 1         for all family members and no birth date, no

 2         Indian status or Indian -- Indian number.

 3    Q.   No, my question is different here.  If we get

 4         authorization from Mandy Cuthand, you'll

 5         produce all of those (inaudible) unredacted

 6         for Many Cuthand?

 7 MR. BOUDREAU:              Well, no.  This is --

 8         this is the information from Mr. --

 9 MR. PHILLIPS:              (Inaudible).

10    A.   I'm actually not clear on who -- who are you

11         asking?

12    Q.   Whose privacy interest is it that you're

13         asserting here, is it Mandy Cuthand, or is it

14         Rickell Frenchman, on this exhibit?

15    A.   Well, it's both.  It will be both.  Actually,

16         it is both.

17    Q.   So you're refusing to remove any portion of

18         the redactions with consent?

19    A.   (Inaudible).

20    Q.   No, but unless both of them consent?  One of

21         them can't consent to their own portion of

22         redactions?

23 MR. BOUDREAU:              The position is that the

24         authorization that we'll require is the

25         authorization form of (inaudible.
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 1    Q.   And I'm talking because --

 2 MR. BOUDREAU:              And that's not -- that's

 3         not -- the ballot here belongs to Rickell

 4         Frenchman.

 5 MR. PHILLIPS:              With respect to Mandy

 6         Cuthand, yes or no, Mr. Boudreau --

 7 MR. BOUDREAU:              No.

 8 MR. PHILLIPS:              Will you --

 9 MR. BOUDREAU:              No.

10 MR. PHILLIPS:              -- remove those

11         redactions if we get Mandy Cuthand's

12         authorization?

13 MR. BOUDREAU:              No, no.  We need -- we

14         need Rickell Frenchman's authorization.  The

15         ballot belongs to Rickell Frenchman.

16 MR. PHILLIPS:              Well, it was forged by

17         Heather Meechance, so it doesn't belong to

18         anybody.

19    A.   Well, you keep bringing it up.  That's an

20         allegation.

21    Q.   It's in the sworn Affidavit of Heather

22         Meechance.

23    A.   It's still an allegation.

24    Q.   We'll move on.  This is the request for

25         mail-in ballot that you accepted from Robin
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 1         Dean Wuttunee, correct, sir?

 2    A.   Yeah, it looks like it, correct.

 3 MR. PHILLIPS:              We'll have this as

 4         Exhibit A-14.

 5                EXHIBIT A-14:

 6                REQUEST FOR MAIL-IN BALLOT ROBIN DEAN

 7                WUTTUNEE (EXHIBIT H)

 8    Q.   And this is what you accepted when you sent

 9         out the mail-in ballot package --

10    A.   Yes.

11    Q.   -- to whomever it is --

12    A.   I would agree.

13    Q.   -- that purported to forge this document and

14         purported to be Robin Dean Wuttunee accepting

15         the ballot; is that correct?

16    A.   Well, I wouldn't use the word forged.  I

17         would use the term that this looks like I

18         document I would have received in order to

19         send it in, yeah.

20    Q.   Whatever it is, this is the specific document

21         that you received in response to what you

22         sent out with the mail-in ballot, correct?

23    A.   That's correct, yeah.

24    Q.   That's Exhibit A-14.  I do want to ask you,

25         though, you did note keep any information as
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 1         to where you sent out mail-in ballots, did

 2         you?

 3    A.   I don't follow you.

 4    Q.   You did not keep any records as to where it

 5         is that you sent out a particular mail-in

 6         ballot?

 7    A.   One second.  One second.

 8    Q.   You kept records as to where you sent

 9         specific mail-in ballot?

10    A.   The address of the individual, yeah, on a

11         separate sheet other than the voters list.

12    Q.   Where is that document?

13    A.   It's here.

14    Q.   Will you produce that document?

15    A.   Again, privacy -- privacy issue, however, in

16         my (inaudible) skills it would have been --

17         it was simply -- you know, it needs to be

18         simple, we had a little sheet as we move

19         along and were printed off (inaudible).

20    Q.   You've had several authorizations, one of

21         which is Robin Dean Wuttunee.  I would like

22         to see that sheet for Robin Dean Wuttunee.

23         Why didn't we get it here?

24    A.   Was it requested?

25    Q.   Yes.  May I see it now?
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 1    A.   Well (inaudible).  I don't know.

 2 MR. ISFELD:                So that sheet has

 3         multiple addresses on it, and we provided

 4         (inaudible) Robin Dean Wuttunee (inaudible).

 5    Q.   No, right now I would like to see that.

 6    A.   Sir, how am I going to redact something

 7         (inaudible).

 8    Q.   Your lawyer is there.

 9    A.   Well, I'm also here too, and (inaudible).

10 MR. ISFELD:                How are we going to

11         redact it?

12    Q.   So you've had this document since April.  I

13         specifically requested it.  You've got an

14         authorization.  Please send it PDF.

15    A.   What was requested?

16 MR. BOUDREAU:              No, wait, wait, wait.

17    A.   What specifically are you talking about?

18         Because I don't appreciate if something's

19         going around and I'm thinking that he's doing

20         something or he did.

21 MR. BOUDREAU:              (Inaudible).

22    Q.   There you go, Exhibit G to the Affidavit of

23         Robin Dean Wuttunee, do you see that up on

24         the screen, sir?

25    A.   I'm looking at it right now, yeah.
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 1    Q.   So you accept that you --

 2 MR. BOUDREAU:              Wait, wait, wait.  Can

 3         you move that (inaudible) there, John?

 4 MR. PHILLIPS:              You got this a long time

 5         ago.  There, you have it on the screen.  Do

 6         you see that, Mr. Boudreau?

 7 MR. BOUDREAU:              And which section on that

 8         that you requested in --

 9 MR. PHILLIPS:              Paragraph 3, all

10         documentation identified, where mail-in

11         ballot was sent to me, do you see that?

12    A.   Okay.  Well, if it can't be redacted up

13         there, I won't repeat that.

14 MR. BOUDREAU:              I submitted to

15         (inaudible).

16 MR. PHILLIPS:              You received several

17         other -- we'll have that as Exhibit A-15.

18         That was the document we just went through,

19         the authorization you received and failed to

20         comply with.  That's A-15.

21                EXHIBIT A-15:

22                AUTHORIZATION OF ROBIN DEAN WUTTUNEE

23    Q.   Do you acknowledge that's the document, sir,

24         the authorization you received, sir?

25    A.   I'm looking at it, and I see my name on it.
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 1         I acknowledge the form (inaudible).

 2    Q.   Exhibit A-15, that's the authorization of

 3         Robin Dean Wuttunee.  You received several

 4         other authorizations, Mr. Boudreau, from

 5         other voters as well, and how do you refer to

 6         this document, sir, this sheet identifying

 7         where it is that you sent out mail-in ballot

 8         packages?

 9    A.   It's all part of the mail-in control,

10         controlling.

11    Q.   Mail-in control, this is how you refer to it?

12    A.   Yes (inaudible).

13    Q.   So may I get your undertaking to produce this

14         mail-in ballot control sheet in relation to

15         all of the electors from who you received an

16         authorization?

17    A.   Sure.  I have no problem --

18 MR. ISFELD:                If that authorization is

19         provided to the others, it will be provided.

20                UNDERTAKING NO. 4:

21                REVIEW RECORDS TO LOCATE AND PROVIDE

22                COPIES OF MAIL-IN BALLOT CONTROL SHEETS

23                FOR ALL ELECTORS FROM WHO MR. RATTE

24                RECEIVED WRITTEN AUTHORIZATION

25 MR. BOUDREAU:              Can we take five minutes,
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 1         so we can take a look at that document?

 2 MR. PHILLIPS:              Which document?

 3 MR. BOUDREAU:              The control sheet.

 4 MR. PHILLIPS:              I'd like to look at it.

 5 MR. BOUDREAU:              Well, I understand.

 6    A.   You know what let's do it this way

 7         (inaudible).

 8 MR. BOUDREAU:              And I have a (inaudible)

 9         as well.  I mean, just I'd like to have a

10         break as well.

11 MR. PHILLIPS:              We've been going for less

12         than an hour.

13 MR. BOUDREAU:              Yeah, yeah.  And I would

14         like to look at the documents, sir.

15 MR. PHILLIPS:              And I would like to look

16         at them too.

17 MR. BOUDREAU:              Yeah, I understand.

18 MR. PHILLIPS:              So you're looking for a

19         five-minute break or what?

20 MR. BOUDREAU:              Yeah, yeah.

21 MR. PHILLIPS:              Okay.  It's 2:15.  We'll

22         come back at 2:20.

23 MR. BOUDREAU:              Give us ten, ten minutes.

24 MR. PHILLIPS:              Melanie?

25 COURT REPORTER:            Yes.  Five minutes.
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 1 MR. BOUDREAU:              Ten minutes at least.

 2 MR. PHILLIPS:              It will be five minutes.

 3         (Inaudible.

 4 MR. BOUDREAU:              (Inaudible).

 5 COURT REPORTER:            Okay.  Thank you.

 6 (Recessed at 2:13 p.m.)

 7 (Reconvened at 2:18 p.m.)

 8 MR. BOUDREAU:              As I indicated on the

 9         break, instead of providing you with an

10         undertaking, we can provide you with -- I'm

11         forwarding right now --

12 MR. PHILLIPS:              I'm looking for both, Mr.

13         Boudreau, so I'll simply answer the -- ask

14         the questions.

15 MR. BOUDREAU:              So --

16    Q.   Mr. Ratte --

17 MR. BOUDREAU:              I was not finished again,

18         so instead --

19 MR. PHILLIPS:              I didn't get a single

20         question out before we resumed.  Mr.

21         Boudreau, we have limited time.  Please don't

22         interrupt, okay?  Mr. Ratte --

23 MR. BOUDREAU:              As I said to you before,

24         instead of providing you with an undertaking,

25         we can provide you with the address -- email
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 1         the sheet now, and provide you with documents

 2         redacted immediately.

 3    Q.   Well, first of all, your client has an

 4         obligation to answer lawful questions put to

 5         him.  This is a lawful question.

 6                            Mr. Ratte, what address

 7         does your record disclose as to where it is

 8         that you sent the mail-in ballot package for

 9         Robin Dean Wuttunee?

10    A.   Can we go back to the document, please, so I

11         can respond to the question?

12    Q.   You have your mail-in ballot --

13    A.   No, no.  You have it -- (inaudible).  Thank

14         you.  Okay.  There we have it.  That's the

15         redacted 7-B, right?  Well, actually, no.

16         Robin Dean.  That's the notification sent.

17 MR. BOUDREAU:              With the authorization

18         7-B form?

19    A.   Oh, no, no, the actual form that he was --

20         we're just looking.  I believe it was

21         (inaudible).

22    Q.   This is the document that you're looking for,

23         Exhibit 11, right?

24    A.   That's correct, yeah.  So, yeah, I see it

25         here, Robin Dean Wuttunee, appendix 7-B,
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 1         witness, and, yeah, I have it on my control

 2         sheet.

 3    Q.   Can you read out that address, sir?

 4    A.   Robin -- okay.  It's Robin -- it's Robin Dean

 5         Wuttunee, address 1291 - 97th, 01, North

 6         Battleford, Saskatchewan, S as in Sam, 9, A

 7         as in Alpha, O, J as in Julia, 6 is the

 8         postal code.

 9    Q.   So why did you have to look at the exhibit in

10         order to say that for Exhibit A-11?

11    A.   Because I wanted to go back to the document

12         that we were discussing, okay, that's why,

13         rather than --

14    Q.   For Robin Dean Wuttunee?

15    A.   Because I'm trying to answer your question

16         because you had the voters -- you had the

17         voters list posted.  Let's go back to the

18         question, just the reason that it related to.

19         That's the reason why I'd asked for that to

20         be --

21    Q.   So what is this actual -- well, you know

22         North Battleford?

23    A.   I've actually been there until I was hired to

24         do the election, I don't know the area, but I

25         know where it is on the map, and I've been to
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 1         Red Pheasant now, and I stayed in North

 2         Battleford.  Yeah, I know where it is, yeah.

 3    Q.   We have up on the screen here the voter

 4         declaration form with respect to Heather

 5         Meechance.  This is the one that you accepted

 6         as legitimate in connection with the

 7         election, correct, sir?

 8    A.   I would say correct.

 9    Q.   You counted the ballots, mail-in ballots, for

10         Heather Meechance?

11    A.   Well, they were processed.  Now, we may --

12         may have to -- we don't know if they were

13         actually counted, but they were processed.

14    Q.   What I mean to say is you placed them in the

15         ballot box?

16    A.   Yeah, and then --

17    Q.   And then you subsequently (inaudible)?

18    A.   Correct, yeah.  I'm not sure if they were

19         valid, but they were processed as far as --

20    Q.   Being put into the ballot box?

21    A.   They were put in the ballot box, yeah.

22 MR. PHILLIPS:              So I'll have that as

23         Exhibit A-16.

24                EXHIBIT A-16:

25                HEATHER MEECHANCE VOTER DECLARATION
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 1                REDACTED

 2    Q.   Sir, the address that you have on the top for

 3         Exhibit A-16 for Heather Meechance, it's

 4         redacted, sir, right?

 5    A.   I see that.

 6    Q.   Going back to Exhibit A-12 -- well, actually,

 7         you have your document book right beside you

 8         there as to where mail-in ballots were sent,

 9         right?

10    A.   I do.

11    Q.   So with respect to Rickell Frenchman where

12         their mail-in ballot package was sent, was it

13         sent to the same address as Heather

14         Meechance?

15    A.   I won't comment on that again based on the

16         Privacy Act won't allow any personal

17         information (inaudible).

18    Q.   That would be the actual address.  I'm

19         looking for you to tell me if it was the same

20         address.

21    A.   Once again -- once again, I will not provide

22         any of that, anything involving personal

23         information from the (inaudible).

24    Q.   You're not telling me what the actual

25         address -- that's not what I'm asking.
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 1    A.   I'm not giving it to you.

 2    Q.   I'm not asking at this point.  What I am

 3         asking is were they sent to the same address,

 4         those two mail-in ballots?

 5    A.   No, I will not -- I'm not -- I will still not

 6         do it unless I get written authorization from

 7         those individuals.  I will gladly, sir, give

 8         you the documents unredacted if I receive as

 9         we have (inaudible) got written

10         authorization, gladly, sir, I'll give you

11         that.

12    Q.   So I'm requesting that you produce the

13         mail-in ballot control sheet (inaudible) that

14         you sent out all of the mail-in ballot

15         packages.  You are refusing to produce that?

16 MR. BOUDREAU:              Well, no, we are not

17         refusing to produce that.  We are agreeing to

18         produce that, and it's going to be provided

19         to you redacted for addresses that we don't

20         have authorization for due to the Privacy

21         Act.

22 MR. PHILLIPS:              And that's your

23         undertaking to do that?

24 MR. BOUDREAU:              Yeah, we gave you that

25         undertaking before.
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 1 MR. PHILLIPS:              And you are refusing to

 2         produce any portion of the rest of it?

 3 MR. BOUDREAU:              That's correct.

 4                UNDERTAKING NO. 5: (REFUSED)

 5                REVIEW RECORDS TO LOCATE AND PROVIDE

 6                COPIES OF NON-REDACTED MAIL-IN BALLOT

 7                CONTROL SHEETS FOR ALL ELECTORS

 8    Q.   We will take that up with the Court, but my

 9         question at this point is not what the

10         address was that you sent the mail-in ballot

11         packages to Heather Meechance and Rickell

12         Frenchman.  That's not my question right now,

13         so please don't misunderstand.  Whatever the

14         legitimacy of that election -- that objection

15         might be, the Court will determine that.  My

16         question is very different than that.  My

17         question is your mail-in ballot control sheet

18         here, it has the address of where you sent

19         the mail-in ballot packages.  Did you send

20         the mail-in ballot packages for Heather

21         Meechance and Rickell Frenchman to the same

22         address?

23 MR. ISFELD:                And you've asked that

24         question, and he's answered it.

25    Q.   Your answer --
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 1 MR. ISFELD:                He's refused to answer it

 2         on the basis of the Privacy Act.

 3    A.   I will not identify any -- any information

 4         that pertains to (inaudible) birth dates,

 5         band numbers or --

 6    Q.   You understand that in Heather Meechance's

 7         Affidavit she testifies that she forged those

 8         requests for mail-in ballots, and they were

 9         sent.

10    A.   I understand there's an allegation on the

11         record.

12    Q.   And they were sent to her, so they should be

13         the same, and you're refusing to tell me if

14         those addresses are the same?

15    A.   No, I -- what I said was if I get written

16         authorization, sir, I'll be more than happy

17         to give you that.

18    Q.   Right now I'm not even asking for the

19         address, I'm simply asking for a yes or no,

20         are those the same addresses or not?

21    A.   I will not confirm either way.  I just won't

22         do it.

23    Q.   Same thing goes for Romello Meechance?

24    A.   I will not confirm either way.

25    Q.   Up on the screen this is the request for
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 1         mail-in ballot that you accepted in relation

 2         to Arnold Wuttunee, correct?

 3    A.   Yeah, it looks (inaudible).

 4 MR. PHILLIPS:              We'll accept that, and

 5         we'll have that as Exhibit A-17.

 6                EXHIBIT A-17:

 7                ARNOLD BRUCE WUTTUNEE REQUEST FOR

 8                MAIL-IN BALLOT

 9    Q.   Up on the screen is the voter declaration

10         form in relation to Arnold Bruce Wuttunee?

11    A.   True.

12    Q.   And you accepted this, and you counted the --

13         well, you put these ballots in the ballot

14         boxes in relation to the election?

15    A.   They were processed and placed in the ballot

16         box.

17 MR. PHILLIPS:              Yes.  So we'll have that

18         as Exhibit A-18.

19                EXHIBIT A-18:

20                ARNOLD BRUCE WUTTUNEE VOTER DECLARATION

21    Q.   Up on the screen you have the voter

22         declaration form for Breanna Wahobin.  You

23         accepted this and put these ballots into the

24         ballot boxes, correct, sir?

25    A.   I would have (inaudible).
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 1    Q.   That you did receive.  This is from your

 2         records, right?  You accepted this one?

 3    A.   Correct, I would have (inaudible) so yeah.

 4 MR. PHILLIPS:              So this will be Exhibit

 5         A-19.

 6                EXHIBIT A-19:

 7                BREANNA WAHOBIN VOTER DECLARATION

 8    Q.   Do you see up on the screen a request for

 9         mail-in ballot in relation to Darian

10         Whitford?

11    A.   Yes, I do.

12    Q.   And you accepted this one and sent out a

13         mail-in ballot?

14    A.   It appears as though I did, yeah, based on

15         the documentation that it was processed, yes.

16    Q.   And so how did you get this one?

17    A.   I don't understand the question.

18    Q.   How did you receive this request for mail-in

19         ballot?

20    A.   It could have been texted to me, which it

21         probably looks like.  It could have been I

22         sent a screen shot of it.

23    Q.   And so you obviously printed it off and --

24    A.   That's my guess, and then I would have

25         printed it off.
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 1    Q.   So you saved your text messages, then?

 2    A.   No, I didn't save the text messages.

 3    Q.   Well, we have this one.

 4    A.   Well, what would have been saved was the

 5         document, right, and sent in for printing.

 6         That's all that would have been saved.

 7    Q.   So you sent it to your desktop or --

 8    A.   Yeah, I just sent it, yeah.

 9    Q.   You emailed it to yourself or what?

10    A.   Yeah, I emailed it to myself and then printed

11         it off, so it would have a date (inaudible).

12    Q.   And so when you emailed that to yourself, you

13         included some particulars as to it, right?

14    A.   No, I just -- no, just, as I mentioned

15         earlier, it would have been just a screen

16         shot of it.  That's all I was -- that's all I

17         was required to accept.  So by either text,

18         mail, there is -- there is a number of

19         methods.

20    Q.   It's pretty quick, though, when you're

21         forwarding it by email, as soon as you get

22         the text message, you sent the form?  You're

23         going to forward it within minutes, right?

24    A.   Yeah.

25 MR. PHILLIPS:              Okay, so we'll have that
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 1         as Exhibit A-20.

 2    A.   Sure.

 3                EXHIBIT A-20:

 4                DARIAN WHITFORD REQUEST FOR MAIL-IN

 5                BALLOT 1

 6    Q.   Will you undertake to go back and identify

 7         with reference to your telephone records

 8         which phone number this text message was sent

 9         from?

10    A.   I can't do that.

11    Q.   But you just indicated that you will have the

12         email.

13    A.   No.  What happens is it comes up as my --

14         278-478 (inaudible) that I have, so when I

15         text myself a screen shot picture, the only

16         thing that comes up in the email is my -- my

17         cell number and nothing else and the document

18         that I forwarded.

19    Q.   No, I understand that, but you just said that

20         you generally do this in a couple minutes,

21         correct, that you forward these types of --

22    A.   Well, whenever it goes (inaudible).

23    Q.   But it's going to be in about the same order

24         as when you received them, correct?

25    A.   Give or take a day or so, yeah, I would think
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 1         so.

 2    Q.   So you do recall receiving a bunch of text

 3         messages now in connection with the election?

 4    A.   I recall receiving texts, fax and documents

 5         given to me through the five weeks.  That's

 6         what I recall.

 7    Q.   And they were mostly text messages when you

 8         received the request for mail-in ballots?

 9    A.   Well, no, I -- I wouldn't say that.

10    Q.   Well, your lawyer did for you.

11    A.   It's a mixture of --

12    Q.   Would you like the see the statement of your

13         lawyer?

14    A.   Well, again, I'm here, you, know discussing

15         the issue.

16    Q.   That's what you told your lawyer, most should

17         be text messages, most of your requests for

18         mail-in ballot that you will receive -- that

19         you received were received by text message,

20         correct?

21    A.   Probably -- reflecting back, probably

22         (inaudible) mail-in ballot about 80 percent.

23    Q.   So 80 percent of your requests for mail-in

24         ballots that you received in the --

25    A.   Well, I don't know.  Again, I do not -- I
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 1         don't know how to answer the question.

 2    Q.   That's fine.  Let me just -- I just want to

 3         clarify this.

 4    A.   Yeah.

 5    Q.   So approximately 80 percent of the requests

 6         for mail-in ballots in connection to this

 7         specific election you received by text

 8         message, correct?

 9    A.   It could be somewhere in that -- it was a

10         higher percentage (inaudible) voters.  Again,

11         we're talking about this is an elector, what

12         are your options, submit it, mail it back.

13         It's not exclusively by mail.  It's not just

14         faxing (inaudible).  It can be text

15         messaging, could be whatever means.  It could

16         be hand-delivered.

17    Q.   So those text messages by which you received

18         a request for mail-in ballots, you received

19         some of those from the persons that were

20         elected as chief and council in this specific

21         election, correct?

22    A.   I received many of them -- well, how do you

23         know that?

24    Q.   I'm asking you.

25    A.   No, how do you -- how would I know who they
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 1         were for?

 2    Q.   No, who they're from, who texted it to you.

 3    A.   Oh, I see.  No, I -- again, it would have

 4         been whoever the voter would authorize --

 5    Q.   No, but I'm asking you, though.  What is your

 6         recollection as to who it is --

 7    A.   I'm just saying an example because I don't

 8         know.  I don't know specifically because

 9         those records unfortunately (inaudible).

10    Q.   Well, let's --

11    A.   Well, what -- what it would be is whoever the

12         vote authorizes to send in (inaudible) but

13         that's how it works (inaudible), and the

14         three most common methods I described to you

15         are text, fax and email.

16    Q.   You received upwards of seven or eight

17         requests for mail-in ballots in connection

18         with this election, right?

19    A.   Well, yes, so 740-plus, and I recall getting

20         back about 600 before.

21    Q.   So you received about 600 requests by text

22         message?

23    A.   It could be.  It could be that high.

24    Q.   So that's a lot to receive in text message.

25    A.   Is that a lot?
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 1    Q.   You received a lot of -- a fair number of

 2         votes from the members of --

 3    A.   Mr. Phillips, why would you say that's a lot?

 4         If you choose to send me a document in that

 5         method, why are you singling that out and

 6         saying it's a lot?  To me, it's not unusual.

 7         Again, if you have an option of texting it to

 8         me either (inaudible) or whatever, but I

 9         don't understand what the flag is here.

10         You're obviously insinuating a lot.  No, it

11         is a lot.  Was it alarmingly?  No, absolutely

12         not because you as a voter -- you have those

13         options.  You have those options.

14    Q.   My question is this, sir:  You received those

15         text messages from some of them, right?

16    A.   Correct, and if my -- if my phone was

17         working, I would be able to present that to

18         the courts and show where I would have gotten

19         the form from.

20    Q.   You received at least some of those text

21         messages requesting mail-in ballots from the

22         candidates that were elected to chief and

23         council in this election?

24    A.   Possibly, but I don't recall.  I don't recall

25         specifically from who, and unfortunately my
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 1         phone has been destroyed, and it's here so

 2         the Court can examine the cellphone if they

 3         want to.

 4    Q.   So I want to be very clear here, sir, you

 5         don't recall how many requests for mail-in

 6         ballots you received from the persons that

 7         were actually elected to chief and council?

 8    A.   No, I don't.  I do not specifically recall

 9         how many, no, I do not.

10    Q.   In connection with this election, you didn't

11         have any other text messages with any of the

12         chief and council, correct?

13    A.   I don't understand the question.

14    Q.   So photo text messages, which is what this

15         would have been, right?

16    A.   It would have been -- yeah, if they -- if

17         they texted me, and I would have copied it

18         off, and I know that because (inaudible).

19    Q.   Okay, but you didn't have any other pic or

20         photo text messages with the members of chief

21         and council aside from these requests for

22         mail-in ballots, correct?

23    A.   I don't recall.  Again, I can refer to my

24         phone (inaudible).

25    Q.   But I'm looking for your recollection.  You
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 1         don't recall --

 2 MR. BOUDREAU:              He said he doesn't

 3         recall.

 4    Q.   You don't recall receiving any photo text

 5         messages from --

 6    A.   No, sir -- sir, I do not recall.  I do not

 7         recall, okay?

 8    Q.   You'll see that one of the items we requested

 9         in the Direct to Attend was your telephone

10         logs, correct, sir?

11    A.   Right.

12    Q.   They would disclose how many text messages,

13         photo text messages, you received from chief

14         and council.  Possibly they would, correct?

15    A.   Possibly.

16    Q.   You've seen those records before from your

17         telephone provider?

18    A.   I'm not sure if I follow.

19 MR. BOUDREAU:              Well, we can go back --

20 MR. ISFELD:                You're asking about

21         technical --

22 (Everyone speaking at the same time)

23    Q.   You obviously get the telephone log, your

24         record, your bill, from your cellphone

25         provider, right?
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 1    A.   Yeah.

 2    Q.   Then you see --

 3    A.   Text messages (inaudible).

 4    Q.   It does, though.  Will you -- it's already

 5         been identified in your Direction to Attend,

 6         and you failed to produce it.  Will you

 7         undertake to produce your telephone records

 8         as requested in the Direction to Attend?

 9    A.   Again, personal information as far as phone

10         numbers I won't release.  You get me a

11         written authorization, and that's fine.

12    Q.   No, I'll give you the phone numbers right

13         here.

14    A.   That's fine.

15    Q.   I'll give you the list of phone numbers, and

16         you'll produce --

17    A.   Yeah.

18    Q.   -- your telephone records for all the text

19         messages --

20 MR. BOUDREAU:              Wait, wait, wait.

21    A.   No, no, no, I'm not -- I'm not saying I'll do

22         that, but if you want --

23 MR. BOUDREAU:              We'll take that under

24         advisement.

25 MR. PHILLIPS:              To be clear, the
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 1         undertaking being requested is to produce

 2         your telephone records as identified in the

 3         Direction to Attend in full, but I understand

 4         that you are refusing to do that.

 5                UNDERTAKING NO. 6: (REFUSED)

 6                OBTAIN AND PROVIDE COPIES OF

 7                NON-REDACTED TELEPHONE RECORDS AS

 8                IDENTIFIED IN THE DIRECTION TO ATTEND

 9    Q.   I am now requesting that whatever other

10         redactions you might make, that you produce

11         them in relation to specific phone numbers,

12         and those phone numbers --

13    A.   Let me be clear that the plan I have with

14         Rogers, I'm not billed for text messages,

15         only calls (inaudible).

16    Q.   I understand that.

17    A.   (Inaudible).

18    Q.   Photo text messages show up differently.

19         They identify a date, time, person.  I'll

20         give you the phone numbers right now.  I'll

21         give you those numbers.

22 MR. ISFELD:                Well, we said that we'll

23         take it under advisement.

24 MR. PHILLIPS:              I'm giving you the phone

25         numbers, Mr. Isfeld.
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 1 MR. BOUDREAU:              Yeah, so send us --

 2 MR. ISFELD:                Are you sending us a

 3         list?

 4 MR. BOUDREAU:              Hand out your list.

 5         We'll take it under advisement.

 6 MR. PHILLIPS:              The first phone number is

 7         306-442-7917.

 8    A.   Oh, so you don't have the document or -- is

 9         there a document, or where are you getting

10         that from?

11 MR. PHILLIPS:              The undertaking has --

12         the undertaking has to be on the record, Mr.

13         Boudreau.

14 MR. BOUDREAU:              Yeah, I'm going to give

15         you an undertaking.  Once you provide me with

16         your document, the list of phone numbers on

17         an email to us, then we will undertake to

18         give -- we have taken under advisement to

19         whether or not we are going to provide it,

20         okay?

21 MR. PHILLIPS:              (Inaudible) clear on the

22         transcript.

23 MR. BOUDREAU:              Sorry?

24 MR. PHILLIPS:              You're simply saying that

25         you're taking under advisement any phone
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 1         number that I provide to you; is that what

 2         I'm hearing?

 3 MR. BOUDREAU:              That's right.

 4 MR. PHILLIPS:              All right.  I'm going to

 5         send this to you.

 6 MR. BOUDREAU:              So send us another list

 7         of the phone numbers, we'll look at it, and

 8         we are taking this under advisement.

 9 MR. PHILLIPS:              The email has been sent.

10                UNDERTAKING NO. 7: (UNDER ADVISEMENT)

11                OBTAIN AND PROVIDE COPIES OF

12                NON-REDACTED TELEPHONE RECORDS AS

13                IDENTIFIED IN THE DIRECTION TO ATTEND

14                FOR EACH OF THE PHONE NUMBERS PROVIDED

15                BY MR. PHILLIPS

16    Q.   So let's take a look at your cellphone, then.

17         You said you have it here?

18 MR. ISFELD:                Yeah, we have it.

19    A.   I believe the provider (inaudible).

20    Q.   Will you agree to have it examined by an

21         expert to see if we can get a copy of it?

22    A.   I'll agree to get you that, of course.  I

23         mean (inaudible).

24    Q.   No, but my question is will you agree to have

25         us submit it to an expert?
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 1    A.   Yeah.

 2    Q.   Okay, so --

 3    A.   (Inaudible).

 4 MR. BOUDREAU:              There is going to be a

 5         process how to send this to -- number one,

 6         who is it that you're going to send --

 7    A.   To do the best job.

 8 MR. BOUDREAU:              -- the phone to.

 9    Q.   Simply somebody -- you are agreeing to have

10         it sent to an expert to have the data

11         retrieved subject to mutual agreement by --

12    A.   Correct (inaudible).

13    Q.   Okay.  And the data --

14    A.   (Inaudible).

15    Q.   And the data that is retrieved will be

16         produced?

17 MR. BOUDREAU:              (Inaudible) because

18         obviously --

19    Q.   That's agreed to, right?

20 MR. ISFELD:                Well, subject to the

21         privacy --

22 MR. BOUDREAU:              Again, subject to the

23         same privacy parameters and also subject to

24         Mr. Ratte's personal information (inaudible.

25 MR. PHILLIPS:              We'll deal with getting
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 1         an expert to retrieve the data, and we'll go

 2         from there.

 3                UNDERTAKING NO. 8:

 4                SEND MR. RATTE'S CELLPHONE TO AN EXPERT

 5                OF MUTUAL AGREEMENT TO SEE IF THE DATA

 6                CAN BE RETRIEVED

 7    Q.   So we have up on the screen Darian Whitford's

 8         mail-in ballot request.  This is Exhibit

 9         A-20.  I believe we went through it.  Do you

10         confirm that this one was accepted?

11    A.   Yes.

12    Q.   So did you send out a mail-in ballot in

13         relation to this?

14    A.   This indicates I did if it has a highlighter

15         strike through -- strike through with a

16         highlighter.  That would be -- I marked them

17         off my list.  What's the voter ID number on

18         the bottom right-hand corner?  I can't see

19         it.

20    Q.   369.  Do you see it?

21    A.   There, 369?  That's Whitford hyphen Frank,

22         right?  Right.

23    Q.   How about for this one up on the screen?

24    A.   Can I go back to that one there for Darian

25         Whitford-Frank?
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 1    Q.   Exhibit A-21 is -- or A-20 is on the screen

 2         there.

 3    A.   Yeah.

 4    Q.   How many mail-in ballots did you send out for

 5         Darian Whitford?

 6    A.   (Inaudible).  I sent out two, and the reason

 7         being is -- actually, my legal sent you the

 8         first one, okay, but we got a request in with

 9         an address change, so there were two actually

10         sent here.

11    Q.   Two mail-in ballot packages were sent out to

12         Darian Whitford, so you sent out one to --

13    A.   Two (inaudible) sent to you, but that's what

14         we're here for, right, to clear things up?

15    Q.   So Exhibit A-20 on the screen, you sent out a

16         mail-in ballot in response to this?

17    A.   Yeah, I sent one to -- initially to 154

18         Dickinsfield Court, Edmonton, Alberta.  Then

19         I was sent an address update for Darian

20         Whitford in Edmonton, but it appeared as

21         though Darian had moved.

22    Q.   So what is that address update for?  Is that

23         this on the screen?

24    A.   Is it Dorian?  It's Darian, right?

25 MR. BOUDREAU:              Right here.

SR20912725a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Burke Ratte on 9/14/2020  142

royalreporting.com
1.800.667.6777

 1    Q.   Is that the document you're talking about?

 2    A.   Yeah, yeah.  Okay, yeah, right here.  They're

 3         both here, yeah.

 4    Q.   So where does it say address update?  This is

 5         a separate --

 6    A.   That's an update --

 7    Q.   That's a completely separate request for

 8         mail-in ballot?

 9    A.   Yeah, that's an update based on the fact that

10         there was an address update.  I'm thinking I

11         would have got a text messages from this

12         individual stating they moved, but, again I

13         was busy.  So I can confirm two were sent,

14         reason being it looks as though the one

15         Edmonton address -- like I said, 11635 - 102

16         Avenue wouldn't (inaudible) something.

17    Q.   But you said --

18    A.   And there's ID with it (inaudible) correct.

19 MR. PHILLIPS:              Well, we'll have the

20         second one marked as A-21.

21                EXHIBIT A-21:

22                DARIAN WHITFORD REQUEST FOR MAIL-IN

23                BALLOT 2

24    Q.   We have it up on the screen.  This is the one

25         you were referring to, right?
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 1    A.   Because this states Darian sent her driver's

 2         license, so in this case there was a letter

 3         (inaudible).

 4    Q.   Yeah, so whoever sent in Exhibit A-20 wasn't

 5         submitting a legitimate request for mail-in

 6         ballot?

 7    A.   Again, it was a different address, so

 8         immediately (inaudible) and, again,

 9         without -- I can't confirm specifically

10         because, again, I don't have my phone, but

11         I'm thinking that Darian would have contacted

12         me with an address update, so that's -- I am

13         guessing, I'm sorry, I apologize, but that's

14         what I'm guessing happened in this case,

15         which is typical for some of our people to be

16         very transient and move a lot, so I have

17         to --

18    Q.   So which is it, is it Exhibit A-20 that's

19         legitimate, or is it Exhibit A-21?

20    A.   Well, they're both -- they're both

21         legitimate.  I took the second one as an

22         update.  That's my position.

23    Q.   An update.  You sent in a --

24    A.   Yeah (inaudible).

25    Q.   -- a new request for mail-in ballots after?
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 1    A.   I received the first one with the letter

 2         confirming it, okay, so you go back to the

 3         first one.

 4    Q.   Exhibit A-20?

 5    A.   Yeah, and then the second, and, again,

 6         without my -- I thought I'd explained this,

 7         but -- and, Norman, maybe you can help me

 8         here, but I thought I explained to Mr.

 9         Phillips I would have got a text messages or

10         something from that individual, that's why I

11         would have sent another one out, but I don't

12         have a record, so that's the best I can do,

13         which in this case they come with a driver's

14         license or in the worst case it came from

15         (inaudible).  Either is acceptable.  I have

16         to take them at face value.

17    Q.   Will you undertake to advise then -- because

18         obviously this was received via text message,

19         go through your --

20    A.   Well --

21    Q.   It's on the screen, Exhibit A-21.

22    A.   Yeah.

23    Q.   The one that you sent --

24    A.   (Inaudible).

25    Q.   Will you undertake to go through your
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 1         telephone records and confirm whether you

 2         have ever received a text message from that

 3         phone number that's identified on Exhibit

 4         A-21, which is obviously the phone number,

 5         purports to be, 780-777-6936?

 6 MR. ISFELD:                Again, if we have

 7         authorization from that individual, we will

 8         accept it.

 9 MR. PHILLIPS:              You do have the

10         authorization.  You have it already.  We have

11         the unredacted form up on the screen, Mr.

12         Isfeld.

13 MR. ISFELD:                From Darian?

14 MR. PHILLIPS:              So will you undertake to

15         go through and confirm whether you ever

16         received a text message or phone call from

17         that phone number, 780-777-6936?

18 MR. ISFELD:                Do you have the

19         authorization?  Do you have that?  We do, so

20         we will review it, and if they authorized it,

21         we can produce the record.

22 MR. PHILLIPS:              That's the response for

23         the undertaking then.

24                UNDERTAKING NO. 9:

25                REVIEW TELEPHONE RECORDS TO DETERMINE
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 1                AND ADVISE WHETHER OR NOT MR. RATTE HAS

 2                EVER RECEIVED A TEXT MESSAGE OR PHONE

 3                CALL FROM 780-777-6936

 4    Q.   Up on the screen is the voter declaration

 5         form that you accepted in relation to Dion

 6         Bugler, and you placed the mail-in ballot

 7         enclosed with it into the ballot boxes,

 8         correct, sir?

 9    A.   Correct.

10 MR. PHILLIPS:              We'll have it as Exhibit

11         A-22.

12                EXHIBIT A-22:

13                DION BUGLER VOTER DECLARATION

14    Q.   Up on the screen is the request for mail-in

15         ballot in relation to Dion Bugler that you

16         received, correct, sir?

17    A.   Right.

18 MR. PHILLIPS:              We'll have it as Exhibit

19         A-23.

20                EXHIBIT A-23:

21                DION BUGLER REQUEST FOR MAIL-IN BALLOT

22                (EXHIBIT D)

23    Q.   Up on the screen is the voter declaration

24         form that you received in relation to Jerette

25         Wahobin, and you accepted and based those
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 1         ballots in the ballot boxes, correct?

 2    A.   Correct.

 3 MR. PHILLIPS:              I'll have that as Exhibit

 4         A-24.

 5                EXHIBIT A-24:

 6                JERETTE WAHOBIN VOTER DECLARATION

 7                REDACTED

 8    Q.   Up on the screen is the voter declaration

 9         form for Michael Stevens that you acted upon

10         and placed the ballots in the ballot boxes,

11         correct, sir?

12    A.   Correct.

13 MR. PHILLIPS:              We'll have that as

14         Exhibit A-25.

15                EXHIBIT A-25:

16                MICHAEL STEVENS VOTER DECLARATION

17                REDACTED

18    Q.   Up on the screen is the mail-in ballot

19         request form for Veronica Whitford.  You

20         would have accepted this and sent out a

21         mail-in ballot to that address for Veronica

22         Whitford, correct?

23    A.   Correct because this document permitted me to

24         do that.

25 MR. PHILLIPS:              We'll have that as
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 1         Exhibit A-26.

 2                EXHIBIT A-26:

 3                VERONICA WHITFORD REQUEST FOR MAIL-IN

 4                BALLOT

 5    Q.   You received this via text message as well,

 6         right?

 7    A.   Looks that way just given the whole form

 8         itself (inaudible).

 9    Q.   This particular text messages you received

10         from Gary Nicotine, correct?

11    A.   I don't know.  Again, I can't -- I don't

12         know.

13    Q.   Will you undertake to review your records and

14         advise --

15    A.   Of course we'll look at all the (inaudible).

16    Q.   Your telephone records, will you undertake to

17         go through your telephone records?

18    A.   I'll get ahold of Rogers and I'll see.

19         That's the best I can do and just take it

20         from there.

21    Q.   I provided you the phone number in relation

22         to the prior undertaking with respect to Gary

23         Nicotine.  You'll go through and search for

24         both Veronica's phone number as well as

25         Gary's, and the phone number up on the screen
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 1         is on Exhibit A-26 itself.  You'll check --

 2    A.   So you want me to check both numbers for

 3         what, to see if they texted me or --

 4    Q.   This was for both, yes.

 5    A.   Oh, okay, sure.

 6    Q.   Thank you.  That's that undertaking.

 7 MR. BOUDREAU:              So, I'm sorry, Mr.

 8         Phillips, can you remind me how the

 9         (inaudible) be attached to --

10 MR. PHILLIPS:              The undertaking is to

11         look through the telephone records and any

12         other records, we'll say, as well to

13         determine who sent this text message.  Is

14         that acceptable?

15 MR. BOUDREAU:              (Inaudible) this phone

16         number sent to (inaudible) whether or not

17         that particular email was sent.

18    A.   The problem is (inaudible).

19 (Everyone speaking at the same time)

20    Q.   From the phone number of Gary Nicotine that I

21         already --

22 MR. BOUDREAU:              (Inaudible) go through

23         it.

24    Q.   Or from the phone number of Gary Nicotine.  I

25         already provided an email --
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 1 MR. ISFELD:                Well, that's been

 2         undertaken.

 3 MR. BOUDREAU:              Yeah.

 4    Q.   I'm asking in relation to this specific

 5         exhibit, this individual number, and it seems

 6         like you're giving it; is that correct, sir?

 7    A.   I'm getting it, yeah.

 8 MR. ISFELD:                If we have an

 9         authorization to provide that.

10    A.   (Inaudible).

11 MR. PHILLIPS:              Because you already have

12         Veronica Whitford's authorization.

13 MR. ISFELD:                Yes, and we'll review

14         that and (inaudible).

15                UNDERTAKING NO. 10:

16                REVIEW TELEPHONE RECORDS TO DETERMINE

17                AND ADVISE WHETHER OR NOT MR. RATTE

18                RECEIVED PHONE CALLS OR TEXT MESSAGES

19                FROM EITHER OF THE TWO PHONE NUMBERS

20                IDENTIFIED ON EXHIBIT A-26

21    Q.   Up on the screen is the request for mail-in

22         ballot that you received from Wesley

23         Wuttunee; it's the mail-in ballot there?

24    A.   Yeah.

25 MR. PHILLIPS:              We'll have that as
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 1         Exhibit A-27.

 2                EXHIBIT A-27:

 3                WESLEY WUTTUNEE REQUEST FOR MAIL-IN

 4                BALLOT

 5    Q.   Up on the screen is the voter declaration

 6         form that you received in relation to Wesley

 7         Wuttunee, correct, sir?

 8    A.   Yeah, correct, I believe.

 9    Q.   You placed those ballots into the ballot

10         boxes, correct?

11    A.   (Inaudible).

12 MR. PHILLIPS:              We'll have that as

13         Exhibit A-28.

14                EXHIBIT A-28:

15                WESLEY WUTTUNEE VOTER DECLARATION

16    Q.   Up on the screen is the voters list in

17         relation to Wesley Wuttunee, correct, that

18         you've redacted?

19    A.   Correct.

20 MR. PHILLIPS:              We'll have that as

21         Exhibit A-29.

22                EXHIBIT A-29:

23                WESLEY WUTTUNEE VOTERS LIST REDACTED

24    Q.   Up on the screen is a letter.  Have you seen

25         this before sir?
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 1    A.   It looks familiar, sir, but I don't recall at

 2         this point.

 3    Q.   Okay.  I'm specifically asking about this.

 4         It's called an Amended Notice of Application.

 5         Have you seen this before, sir?

 6    A.   I'm sure (inaudible).

 7    Q.   Just take a look at it.  It's up on the

 8         screen, sir.

 9    A.   Okay.  (Inaudible).  Okay, fine.

10    Q.   You recall reading this before, right?

11    A.   Well, yeah, I recall getting it from counsel

12         (inaudible).  Good.  Good.  Okay.  I

13         finished.

14    Q.   I haven't changed it yet.

15    A.   Okay.  (Inaudible).  Okay.  I read it.  Good.

16         Okay.  Thank you.  Okay.  I'm done.  Number

17         40 I don't believe the voters history

18         prepared by (inaudible), but anyway --

19    Q.   I'm just looking for you to read it.

20    A.   Yeah, I'm reading it.  (Inaudible).  Okay I'm

21         good.  That's fine.

22    Q.   Again, I'm just simply looking for you to

23         read it.

24    A.   Yeah, I know.  Okay I'm on 49.  Okay.  And

25         the last page?  Okay, sir.
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 1    Q.   So this is page 20 of the amended --

 2    A.   Got it.

 3    Q.   This is page 20 of the Amended Notice of

 4         Application.

 5    A.   Okay.

 6    Q.   It's page of this PDF, and we'll have this

 7         marked as the next exhibit, Exhibit A-30.

 8                EXHIBIT A-30:

 9                2020-07-31 LETTER FROM NATHAN PHILLIPS

10                TO THE FEDERAL COURT

11    Q.   So you've read through this, and it includes

12         some other documents, but we're concerned for

13         the time being with this document.  You

14         received this at the end of July, on July

15         31st; is that correct, sir?

16    A.   Yes, I received this.

17    Q.   Okay.  And you certainly had it in your

18         contemplation responding to these matters

19         when providing your Affidavit in this

20         proceeding August 27th, 2020, correct, sir?

21 MR. ISFELD:                Well, Mr. Phillips, do

22         you think it would be helpful to explain --

23         because I don't think he knows what this

24         stuff is and where --

25 MR. PHILLIPS:              I'm not looking for -- if
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 1         you have an objection, please state it.  We

 2         have a limited period of time.

 3 MR. ISFELD:                Again, you're

 4         misrepresenting this document as a court

 5         document in this proceeding when in fact it

 6         was objected to by all of the respondents.

 7 MR. PHILLIPS:              It's enclosed within my

 8         letter which proposes -- as a proposed

 9         Amendment to Notice of Application which --

10 MR. ISFELD:                Mr. Phillips --

11 MR. PHILLIPS:              It's identified as an

12         Amendment to Notice of Application, my

13         letter, which is up on the screen right now.

14 MR. ISFELD:                I just want to be clear

15         that it is your proposed Amendment to Notice

16         of Application.

17    Q.   So, Mr. Ratte, you swore your Affidavit

18         August 27th, 2020 in this proceeding?

19    A.   Correct.

20    Q.   And so you responded to everything that you

21         had received at that point, correct?

22    A.   I would assume so, yeah.

23    Q.   So you have already indicated or testified

24         today that you didn't destroy any documents,

25         you still have everything available to you,

SR21042738a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Burke Ratte on 9/14/2020  155

royalreporting.com
1.800.667.6777

 1         correct?

 2    A.   Correct.

 3    Q.   So you don't assert that you incurred any

 4         prejudice or anything else associated with

 5         any amendments to the Notice of Application,

 6         correct, sir?

 7 MR. BOUDREAU:              Objection on this point.

 8         This is a legal question.  I am not going to

 9         allow him to answer question.  This is a

10         proceeding before the Court, and we are not

11         going to be (inaudible).

12    Q.   You haven't changed your position or anything

13         consequent upon -- you would not have done

14         anything different, correct, in terms of your

15         Affidavit having regard for whether or not

16         the Court grants these amendments; is that

17         correct, sir?

18 MR. BOUDREAU:              Again, that's a

19         hypothetical question, and we will not --

20    Q.   My question is you have this Amended Notice

21         of Application beside your Affidavit, and you

22         responded to the matters --

23 MR. BOUDREAU:              That document is --

24    Q.   -- in the Affidavits that you received from

25         the applicants, correct, sir?
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 1 MR. BOUDREAU:              That document is not in

 2         court.  It's not a file document.

 3    Q.   Well, you had it when you swore your

 4         Affidavit in order to -- you replied to all

 5         of the Affidavits from the affiants that you

 6         received, correct, sir, 14 of them?

 7 MR. BOUDREAU:              Again, this Amended

 8         Notice of Application is not filed with the

 9         Court, so it was not given to my client.

10    Q.   Is that a refusal to answer anymore

11         questions?

12 MR. BOUDREAU:              You have my answer

13         already.

14    Q.   You are not seeking to file any other

15         evidence in connection with these proposed

16         amendments, are you?

17 MR. BOUDREAU:              We have not yet received

18         the amended filed notice of application.

19         Once it is filed, we will contemplate whether

20         or not (inaudible).

21    Q.   With reference to paragraph 13 of your

22         Affidavit, sir --

23    A.   (Inaudible).

24 MR. ISFELD:                (Inaudible).

25    A.   Yeah, that's the document.
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 1    Q.   In paragraph 13 the last sentence --

 2    A.   All right.  There it is.  Okay.

 3    Q.   The last sentence says:

 4             Were received from both Rickell

 5             Frenchman and Romello Nathaniel Jewell

 6             Meechance.

 7         Do you see that, sir?

 8    A.   I do, yes.

 9    Q.   You don't actually have firsthand knowledge

10         that that's the case, do you, who you

11         received it from, because you just got them

12         in the mail, right?

13    A.   Yeah, I got them in the mail.  That's who

14         signed the document, I assumed who.  It was

15         either them or maybe (inaudible).  Okay.

16         Again, I assume (inaudible) I would have

17         received a copy, but that's -- that's all I

18         can say to that.

19    Q.   And that holds true for all of the voters,

20         their mail-in ballots that you identified in

21         your Affidavit, you don't know whether or not

22         it was actually received from them, right?

23         You're just assuming it was received from?

24    A.   I am assuming.

25    Q.   So on the very next paragraph, 14, Paul
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 1         Tobaccojuice, you're assuming that he sent

 2         it, right?

 3    A.   Correct.

 4    Q.   Because you received it by mail, right?

 5    A.   I'm assuming I did, yeah.

 6    Q.   Breanna Wahobin, same deal, next paragraph?

 7    A.   Correct.

 8    Q.   Jerette Wahobin, same thing, next paragraph?

 9    A.   Wahobin, yeah, correct.

10    Q.   Veronica Whitford, same thing in the next

11         paragraph, right, you're simply assuming --

12    A.   Correct.

13    Q.   -- this is the person who sent you the --

14    A.   Correct.

15    Q.   Because you had to rely on the voter

16         declaration forms, correct?

17    A.   (Inaudible).

18    Q.   The voter declarations forms, you had to rely

19         upon them, and only those?

20    A.   Correct, yeah, yes, but --

21    Q.   They could have been forged, right?  The

22         entire approach to this election that you

23         have, that you adopted, there are systemic

24         concerns as a result, then, correct?

25 MR. ISFELD:                Well, it's not for our
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 1         client to determine whether those documents

 2         are --

 3    A.   I just can confirm I received it.  That's all

 4         I can say.

 5    Q.   I don't believe you provided the voter

 6         declaration form in relation to Ardella

 7         Benson redacted or unredacted.  With you

 8         undertake to do so?

 9    A.   Certainly if -- redacted or unredacted if we

10         have a letter of authorization.

11    Q.   No, the question is your counsel has

12         purported to redact documents on your behalf.

13         I'm requesting an unredacted one, but I'm

14         assuming that --

15    A.   Let's get back to how this works, but then

16         maybe you forgot.  I will not release any

17         personal --

18    Q.   It's not --

19    A.   I will not -- stop.  I will not release any

20         personal information to you or any of the

21         Courts unless I have written authorization,

22         so I'll either send you a redacted copy or a

23         non-redacted (inaudible), okay?

24    Q.   We were already on the same page, so --

25    A.   Thank you.
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 1    Q.   -- if you don't have an authorization, for

 2         the time being you're sending me a redacted

 3         version?

 4    A.   (Inaudible).

 5    Q.   So that's Ardella Benson.

 6                UNDERTAKING NO. 11:

 7                REVIEW RECORDS TO LOCATE AND PROVIDE A

 8                COPY OF THE VOTER DECLARATION FORM FOR

 9                ARDELLA BENSON

10    Q.   And with respect to Veronica -- with respect

11         to Romello Meechance and Rickell Frenchman,

12         will you undertake to provide a request for

13         mail-in ballots?

14    A.   Form 5-D?

15    Q.   Yes, the request for mail-in ballots.  That's

16         what the 5-D is.

17    A.   Request for mail-in --

18    Q.   We don't have an authorization, but I assume

19         your same response holds, right?  We'll have

20         that objection reviewed by the Court, but

21         will you undertake to provide that by email

22         tonight?

23    A.   Whatever is possible, sir, I'll do my best.

24 MR. ISFELD:                (Inaudible).

25 MR. PHILLIPS:              Well, seeing as how the
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 1         cross-examinations of chief and council are

 2         tomorrow, will you undertake to provide it

 3         tonight?

 4 MR. ISFELD:                We don't know how late

 5         we're going to be here.

 6                UNDERTAKING NO. 12:

 7                REVIEW RECORDS TO LOCATE AND PROVIDE

 8                COPIES OF THE REQUEST FOR MAIL-IN

 9                BALLOT FORMS FOR ROMELLO MEECHANCE AND

10                RICKELL FRENCHMAN TONIGHT

11    Q.   You in your Affidavit indicated that you

12         receive 13 mail-in ballots that you rejected

13         because the affiants stated -- or the voter

14         sent an Affidavit stating that they had lost

15         or never received their ballot package; is

16         that correct, sir?

17    A.   I recall something to that nature, yes, I do.

18    Q.   So how is that possible?

19    A.   How is it possible?  What happens in the

20         process is, first of all, it's 4:00, and

21         (inaudible), but what it is, is individuals

22         have sent in -- or they have requested a

23         mail-in voting package, which would be a form

24         5-D (inaudible).  The mail-in packages were

25         processed, and at the polling station, and in
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 1         the literature that's there, the only way you

 2         can vote by person is (inaudible)

 3         declarations that they've lost the package.

 4         The issue at hand is before me, so if you

 5         come up to me, sir, and say (inaudible).  I

 6         process the mail-in (inaudible) if you sent

 7         me a form 5-D, I send out the documents, the

 8         voting package.  If you show up at a poll

 9         with an Affidavit stating you've lost it, I

10         have to let you vote.

11                            Now, what happens is

12         respecting all the voting is you've already

13         voted in person providing me with a, which I

14         discovered later, false Affidavit stating

15         that you've lost it and in fact you didn't

16         because it was sent it and I received it from

17         you, we don't know until after the fact,

18         after the poll closes, and we start

19         processing the ballots.  So I would

20         characterize those things as individuals that

21         falsified a document, stated they lost their

22         packages after they mailed it in, so they

23         (inaudible).

24    Q.   So all 13 of those are definitely falsified

25         or forged documents?
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 1    A.   Well, those individuals that provided

 2         Affidavit --

 3 MR. ISFELD:                Sir, he doesn't have the

 4         knowledge for that, and that's a legal

 5         question, and he doesn't know whether it was

 6         falsified or not.

 7    A.   Well, I can tell you that one of the

 8         Affidavits was stating they lost it, and I

 9         was (inaudible) declaration from them, so if

10         you lose something, how is it (inaudible).

11    Q.   Precisely.  And I think you yourself used the

12         words voter fraud, correct?

13    A.   With those specific individuals.

14    Q.   These 13 ones?

15    A.   Yeah.  And I called it that at the

16         (inaudible) -- well, called it fraudulent

17         declarations given to me because clearly I

18         received a voting package from them, but on

19         the other hand they came to the poll,

20         provided me with a statement signed by a

21         justice of the peace (inaudible) stating they

22         lost it, so I think it's pretty clear that it

23         was (inaudible).

24    Q.   May I please see those 13?

25    A.   No, because, again, under the Privacy Act we
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 1         have personal information on the actual

 2         declaration and the voting package, although

 3         they are here, and they will be retained with

 4         my legal's office securely.

 5    Q.   But, see, there's a key distinction here, you

 6         received an Affidavit from that individual in

 7         the election, right --

 8    A.   Yes.

 9    Q.   -- saying that they lost their ballot?

10    A.   13, I think it was, right?

11    Q.   Yes.  And you accepted upon -- you accepted

12         that Affidavit and acted upon it?

13    A.   I have (inaudible) blacked out (inaudible)

14         person.

15    Q.   So the key distinction here, though, is that

16         you accepted that that person actually lost

17         their mail-in ballot, so they did not submit

18         their mail-in ballot by mail, so if you're

19         accepting that their Affidavit (inaudible) in

20         the course of the election but could not have

21         been them and mailed out the mail-in ballot

22         package --

23    A.   (Inaudible).

24 MR. ISFELD:                He's not in a position to

25         answer that question.  He followed the rules
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 1         and accepted the Affidavits.  The rules say

 2         that if he gets an Affidavit, he has to let

 3         them vote in person, and that's what he did.

 4         That's the answer that he has given you.  He

 5         is not in a position to determine whether or

 6         not that was fraudulent or was it the voting

 7         package.

 8 MR. PHILLIPS:              Your client already used

 9         the word voter fraud in relation to it.

10    A.   Are you not understanding how the process

11         works?

12 MR. ISFELD:                (Inaudible.

13    Q.   No, I understand the protection that you are

14         referring to.  What I want to get at is those

15         13 mail-in ballots --

16    A.   Well, those 13 Affidavits, that was -- they

17         were witnessed by a lawyer.

18 MR. ISFELD:                Don't answer, okay?

19 WITNESS:                   All right.

20 MR. ISFELD:                He is not in a position

21         to determine whether those mail-in ballots

22         were fraudulent, okay?  He has followed the

23         rules, he accepted the Affidavits, because

24         that's what the legislation says that he has

25         to do, and he let them vote in person.
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 1    Q.   To be absolutely clear, you received 13

 2         completed mail-in ballot packages with

 3         filled-out voter declaration forms sworn or

 4         declared in front of a witness, correct?

 5    A.   Yes.

 6    Q.   And it enclosed ballots completed for chief

 7         and council, correct?

 8    A.   Yes.

 9    Q.   But otherwise would have gone into the ballot

10         boxes, correct?

11    A.   Correct, and they did not.

12    Q.   Because you checked the voters list, and you

13         saw that that person already voted in person?

14    A.   And provided declarations stating that, yes.

15    Q.   Yes.  And so my concern is this:  What about

16         the voters that didn't show up in person to

17         vote?

18 MR. ISFELD:                Well, you're asking him

19         to speculate.  This isn't something that he

20         can answer.

21    Q.   No, it's identifying a systemic concern with

22         the election.  You only caught those 13

23         because persons showed up, and those actual

24         voters showed up to vote in person.  What

25         about the ones that didn't show up?  You
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 1         simply accepted their mail-in ballots,

 2         correct?

 3 MR. ISFELD:                Again, you're asking him

 4         to speculate, and it's not a proper question.

 5    Q.   Well, sir, what the applicants are requesting

 6         right now is that those 13 fraudulent mail-in

 7         ballot packages be produced so that they can

 8         be put before the Court for the Court to make

 9         its own assessment of those packages whether

10         or not any of, for example, the chief and

11         council respondents were connected to that

12         voter fraud.  Will you produce those 13

13         packages?

14    A.   Yeah.

15 MR. ISFELD:                Those packages can be

16         produced with redactions of personal

17         information.

18 MR. PHILLIPS:              Are you going to redact

19         off the names of the chief and council too?

20 MR. ISFELD:                We're going to redact the

21         personal information as we have for the other

22         documents that have been provided.

23    A.   I thought we were very clear on this.

24 MR. BOUDREAU:              Mr. Phillips?

25 MR. PHILLIPS:              Yes.
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 1 MR. BOUDREAU:              Do you think we can have,

 2         like, a five-minute or a ten-minute break.

 3         It's 2:30.  I'd like a five or ten-minute

 4         break.

 5    A.   It's getting a little hot in here.  Did you

 6         crank up the heat?

 7    Q.   Well, I assume that's a joke, sir.

 8    A.   It is a joke.

 9 MR. PHILLIPS:              Okay.  All right.  We'll

10         take a break, Melanie.  Are you okay?

11 COURT REPORTER:            Yes.

12 (Recessed at 3:24 p.m.)

13 (Reconvened at 3:30 p.m.)

14    Q.   So just to be clear, that last undertaking

15         with respect to 13 ballot packages, it was

16         granted, but I think you're taking the

17         position that you're going to redact some

18         personal information, correct?

19 MR. ISFELD:                Yes.

20 MR. PHILLIPS:              Okay.  We'll have an

21         objection before the Court, but,

22         nevertheless, will you produce those by 9

23         a.m. tomorrow?  Because they need to be

24         submitted in other cross-examinations.

25 MR. ISFELD:                (Inaudible).
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 1                UNDERTAKING NO. 13:

 2                REVIEW RECORDS TO LOCATE AND PROVIDE

 3                COPIES OF THE REJECTED 13 MAIL-IN

 4                BALLOT PACKAGES BY 9:00 A.M. TOMORROW

 5    Q.   Did you investigate any of those 13 mail-in

 6         ballot packages?

 7    A.   Well, not at the time (inaudible) because I

 8         wouldn't have known (inaudible).

 9    Q.   Did you investigate any of them after the

10         vote?

11    A.   No, I haven't.

12    Q.   It wasn't concerning to you?

13    A.   It was concerning, but I -- I did not

14         investigate.

15    Q.   Now, I understand that you also received four

16         mail-in ballot packages (inaudible); is that

17         correct?

18    A.   As I put in my Affidavit, correct, and

19         (inaudible).  So which two voters were those

20         if you can refresh my memory.  Is it in my

21         Affidavit?

22    Q.   You don't identify the voters.

23    A.   Oh, I don't?  I don't know if (inaudible).

24         It would have been spoiled mail-in ballots

25         (inaudible).
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 1    Q.   Who are these voters?

 2 MR. ISFELD:                We would have to look

 3         through the ballots.

 4    Q.   Can you do that?  Do you have them in a

 5         separate package?

 6 MR. ISFELD:                Well, I can't promise it

 7         all (inaudible).

 8    A.   So maybe do that as well perhaps.  I'm not

 9         sure.  (Inaudible.

10    Q.   While you're doing that, Mr. Isfeld, can you

11         get the voters list, Mr. Ratte?  I have a

12         specific question just to look through it

13         because I need an answer from you after you

14         look through it.  So you have the voters list

15         there?

16    A.   I do.

17    Q.   Okay.  So I want you to go through and count

18         up how many persons voted in person.

19    A.   You want me to actually go and count?

20    Q.   Yeah.  You just need to count up how many

21         persons voted in person.

22    A.   (Inaudible) number because it -- what the

23         rules state (inaudible) so I didn't -- I

24         didn't highlight them.  (Inaudible) ID

25         number, mail it.  That's all.  The only
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 1         information I can point to is whether the

 2         voter got (inaudible).  That's all I can

 3         (inaudible).

 4    Q.   Sorry, you're not able to tell me whether

 5         they voted in person?

 6    A.   I can tell you who voted in person and who

 7         would have voted by mail-in ballot with

 8         exception to the (inaudible).

 9    Q.   Will you undertake to advise how many persons

10         voted by mail-in ballot and how many persons

11         voted in person, both the total number of

12         ballots that were received as well as --

13    A.   We can -- I'll only do that at a later date.

14    Q.   Yeah, that's fine, but -- so I'm just

15         finishing my --

16 MR. ISFELD:                (Inaudible).

17    Q.   Will you undertake to advise how many persons

18         voted in person?  Yes?

19    A.   Yes.

20                UNDERTAKING NO. 14:

21                REVIEW RECORDS TO DETERMINE AND ADVISE

22                HOW MANY PERSONS VOTED IN PERSON

23    Q.   Will you undertake to advise how many persons

24         voted by mail-in ballot in terms of all of

25         the mail-in ballots that were received as
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 1         well as identifying how many mail-in ballots

 2         were rejected?

 3    A.   Yes, I can do that.

 4 MR. ISFELD:                It's in the Affidavit,

 5         so --

 6    A.   I have the list in the Affidavit, yes.

 7                UNDERTAKING NO. 15:

 8                REVIEW RECORDS TO DETERMINE AND ADVISE

 9                HOW MANY PERSONS VOTED BY MAIL-IN

10                BALLOT IN TERMS OF ALL OF THE MAIL-IN

11                BALLOTS THAT WERE RECEIVED AND IDENTIFY

12                HOW MANY MAIL-IN BALLOTS WERE REJECTED

13    Q.   And for these two specific undertakings I

14         want to be clear that I'm requesting that you

15         identify those totals by reference to the

16         voters list and only the voters list.  You're

17         able to do that, right, sir?

18    A.   Yes, I believe.  It will be redacted, I'm

19         sure, but, yeah.

20    Q.   Well --

21    A.   I have the ability to determine at this point

22         who voted in person and who voted by mail-in.

23    Q.   Well, let's perhaps see how the undertaking

24         comes back (inaudible).

25 MR. ISFELD:                So we have the four
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 1         mail-outs that were rejected because there

 2         was two (inaudible).

 3    A.   No, this would be the (inaudible).

 4    Q.   What is the --

 5    A.   Voted in person.

 6 MR. ISFELD:                Okay.

 7    A.   So just three, right?  (Inaudible).

 8         According to our records (inaudible) four

 9         individuals.  According to our records they

10         were marked up.  They were marked up

11         (inaudible).  I'll have to look at the

12         (inaudible).

13    Q.   So you receive two mail-in ballots for --

14    A.   It could have been.  I was (inaudible).

15         Michelle Jamie Bretzer I had marked off

16         (inaudible) so this -- this one was already

17         processed so (inaudible).

18    Q.   Sorry, you held it up to me.  You are willing

19         to provide me these?

20    A.   No, I'm just waiting for (inaudible).  This

21         is the processed one, the duplicate.  Next

22         one is (inaudible).  That one.  Same with

23         Michelle nicotine, I received mail from her.

24         I thought that was a mail-in.  I would have

25         to -- this is the (inaudible).
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 1    Q.   This is --

 2    A.   As being processed.

 3    Q.   By mail-in ballot?

 4    A.   So I assumed it would have been (inaudible).

 5         So I want to be clear, that's -- that was

 6         (inaudible) Michelle Bretzer and Michelle

 7         Nicotine.  When I looked at the package, it

 8         was already marked off, there was a line

 9         through it, it was assigned a process number

10         with voter ID number, the rest of the name,

11         and there was a pen mark through -- strike

12         through the name, and it was also

13         highlighted, so that told me that it was

14         processed, so I obviously turned it in.

15                            Brian R. Wuttunee, same

16         thing (inaudible).  You mentioned already

17         (inaudible).  This is also a duplicate

18         because we marked off -- okay.  When I asked

19         the deputy did Brian R. Wuttunee already

20         vote, he said, yeah.  The only way to track

21         it is the pen mark through his name, it was

22         signed (inaudible) signed and processed.

23                            Same with Chantel Bear.

24         Yeah, got all that sheet.  That was the same

25         situation for Chantel Bear, processed it
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 1         (inaudible) we already had her marked off, so

 2         with all the information (inaudible).

 3    Q.   What was the last one?

 4    A.   Right during the -- during the -- processed

 5         the -- Chantel Bear.

 6    Q.   Chantel Bear as well.  Okay.

 7    A.   (Inaudible).

 8    Q.   So --

 9    A.   So that's it.  Those are the four.

10    Q.   To be clear, these four mail-in ballots that

11         you have of those four electors, Michelle

12         Bretzer, Michelle Nicotine, Brian Wuttunee,

13         Chantel Bear, you received two different

14         completed mail-in ballot packages for them?

15    A.   Well, I -- I -- based on whatever I got from

16         that last and voter declaration, they were

17         just (inaudible).  We've already seen

18         (inaudible).  Again, it's no worse than other

19         cases, it happens, but, again, going through

20         the -- going through the process, whenever

21         they came up, they were already marked off,

22         so I might (inaudible).  These four I would

23         have (inaudible) ID at the moment then I

24         processed it and (inaudible).

25    Q.   To be clear, these are a very different
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 1         category from the 13 that we already

 2         discussed voting in person and signing an

 3         Affidavit?

 4    A.   Correct, yeah.

 5    Q.   Yeah, so this is completely different.  These

 6         were mail-in packages that you received?

 7         They were completed --

 8    A.   I don't have an explanation on why, but,

 9         again, just based on processing, they came

10         (inaudible).

11    Q.   Will you undertake to produce those four

12         mail-in ballot packages for Michelle Bretzer,

13         Michelle Nicotine, Brian Wuttunee --

14    A.   Sure, sure.

15    Q.   -- and Chantel Bear?

16    A.   Yeah.  I'm sure they'll be redacted.

17    Q.   We'll deal with that objection.

18                UNDERTAKING NO. 16:

19                REVIEW RECORDS TO LOCATE AND PROVIDE

20                COPIES OF THE FOUR MAIL-IN BALLOT

21                PACKAGES FOR MICHELLE BRETZER, MICHELLE

22                NICOTINE, BRIAN WUTTUNEE AND CHANTEL

23                BEAR

24    Q.   And I'm also looking for you to produce the

25         accepted ballots and voter declaration form,
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 1         so obviously there's what you accepted --

 2         these are the four that you rejected, but can

 3         you go get the other ones that you actually

 4         accented?

 5    A.   I can look at the list to see what I signed.

 6         That's the binder (inaudible).

 7    Q.   But you will give me that undertaking to get

 8         those four that --

 9    A.   Undertake, right.

10    Q.   Yes.

11                UNDERTAKING NO. 17:

12                REVIEW RECORDS TO LOCATE AND PROVIDE

13                COPIES OF THE ACCEPTED BALLOTS AND

14                VOTER DECLARATION FORMS FOR MICHELLE

15                BRETZER, MICHELLE NICOTINE, BRIAN

16                WUTTUNEE AND CHANTEL BEAR

17    Q.   Will you also undertake to provide the

18         requests for mail-in ballots for all of those

19         four electors (inaudible).  Will you

20         undertake to do that?

21    A.   Of course as we did with the other --

22 MR. ISFELD:                Again, with all of the

23         personal information redacted.

24                UNDERTAKING NO. 18:

25                REVIEW RECORDS TO LOCATE AND PROVIDE
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 1                COPIES OF THE REQUEST FOR MAIL-IN

 2                BALLOTS FOR MICHELLE BRETZER, MICHELLE

 3                NICOTINE, BRIAN WUTTUNEE AND CHANTEL

 4                BEAR

 5    Q.   I want to just be clear as well with respect

 6         to the 13 fraudulent mail-in ballot packages,

 7         will you undertake to produce the request for

 8         mail-in ballots for those?

 9 MR. ISFELD:                Again, redacted

10         (inaudible).

11 MR. PHILLIPS:              We'll have that objection

12         determined by the Court.

13                UNDERTAKING NO. 19:

14                REVIEW RECORDS TO LOCATE AND PROVIDE

15                COPIES OF THE REQUEST FOR MAIL-IN

16                BALLOT FORMS WITH RESPECT TO THE 13

17                REJECTED MAIL-IN BALLOTS

18    Q.   The mail-in ballot of Robin Dean Wuttunee,

19         was it delivered by mail or in person?

20    A.   I don't recall.

21    Q.   You don't have it recorded anywhere?

22    A.   I'd have to look at the document to do it.

23         (Inaudible).

24    Q.   Well, can you --

25    A.   I just have the record of the -- for request
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 1         (inaudible).

 2    Q.   Can you look at it for me?

 3    A.   (Inaudible).

 4 MR. ISFELD:                What are you asking for,

 5         again?

 6    Q.   Robin Dean Wuttunee, was it delivered by mail

 7         or in person.  Your client is (inaudible).  I

 8         asked him a while ago, but he didn't provide

 9         it.

10 MR. ISFELD:                (Inaudible).

11    Q.   You'll see it on the Direction to Attend

12         specifically.

13    A.   I don't see it here offhand.  We would have

14         to (inaudible).

15 MR. PHILLIPS:              Mr. Isfeld, you obviously

16         got the Robin D. Wuttunee mail-in package

17         before you.

18    A.   This list?

19    Q.   Well, while you're doing that, you also have

20         the declaration for personal delivery for

21         mail-in ballot, correct?  Do you have those

22         all in one place?

23    A.   They would be -- there's some of them here,

24         all the ones that were hand delivered to me

25         at the polling station (inaudible).
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 1    Q.   Can you look for those?

 2    A.   Sure.  So what is -- what I don't have I had

 3         for -- they're somewhere in here.  Okay.

 4         Yeah, it's all mixed.  (Inaudible).

 5    Q.   Well, the Robin Dean one is kind of

 6         important, so if you can find that one, your

 7         counsel --

 8    A.   Robin Dean Wuttunee.

 9    Q.   Robin Dean Wuttunee.  Your counsel pulled it

10         out specifically before in July, so it should

11         be up at --

12    A.   It should be right here, then.  So you want

13         to know how it was delivered to me, is that

14         the question, or --

15    Q.   Yes.  I also want the outer envelope too.

16    A.   Pardon me?

17    Q.   I also want the outer envelope with it.

18 MR. ISFELD:                Was this one of the ones

19         that was provided by (inaudible)?

20 MR. PHILLIPS:              A declaration?

21 MR. ISFELD:                Or, sorry, an

22         authorization?

23 MR. PHILLIPS:              Yes.

24 MR. ISFELD:                So this was provided with

25         respect to (inaudible).
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 1 MR. PHILLIPS:              Yes, but you didn't

 2         provide the outer envelope even though I

 3         specifically requested it.

 4    A.   Well --

 5 MR. ISFELD:                Well, we did see that

 6         envelope.  It's in this box somewhere.  As

 7         you can see there's 700 ballots, so we can

 8         get it to you.

 9 MR. PHILLIPS:              You have --

10    A.   Sorry about that.  I can't -- I can't seem to

11         locate the other envelope with that --

12    Q.   Do you have the voter declaration form?

13    A.   -- for you at this time.

14    Q.   Do you have the vote declaration form?

15    A.   Yeah.

16    Q.   Can you find that.

17    A.   So that was the bottom one.

18 MR. ISFELD:                That would be

19         (inaudible).

20    A.   Yeah, (inaudible).  So Robin -- Robin Dean,

21         so that's number 720.  Okay, I have the 5-D

22         form here that I should have probably

23         presented earlier, correct?

24    Q.   Yeah, it's up on the screen.

25    A.   Yeah.

SR21312765a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Burke Ratte on 9/14/2020  182

royalreporting.com
1.800.667.6777

 1    Q.   But I'm looking for the voter declaration

 2         form which would have been attached to the --

 3    A.   It will be somewhere in that box.

 4    Q.   Can you find it for me, please?

 5    A.   No, because I'll get -- I'll have to get it

 6         later because there's 680-plus envelopes in

 7         here, so I -- it's just -- I don't know.  I

 8         know you have a time limit, sir, but there

 9         is --

10    Q.   Will you provide a scan --

11    A.   I'll provide it later.

12    Q.   -- of the outer envelope, and if there is a

13         declaration record --

14    A.   If there is an outer envelope.

15    Q.   If there is a declaration for personal

16         delivery for mail-in ballot, will you also

17         provide that --

18    A.   (Inaudible).

19    Q.   -- by 9:30 tomorrow morning?

20    A.   I'll do my best.

21    Q.   That's an undertaking, correct?

22                UNDERTAKING NO. 20:

23                REVIEW RECORDS TO LOCATE AND PROVIDE A

24                COPY OF THE OUTER ENVELOPE AND THE

25                DECLARATION FOR PERSONAL DELIVERY FOR
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 1                MAIL-IN BALLOT BY 9:30 A.M. TOMORROW IF

 2                LOCATED

 3    Q.   So you see up on the screen Exhibit A-14, the

 4         request for mail-in ballot of Robin Dean

 5         Wuttunee, and specifically this is page 2.

 6         It's, how did you refer to it, assigned -- or

 7         it's signed by Deloris Peyachew, right?

 8    A.   It's a letter of identification, I would call

 9         it.

10    Q.   Okay.  And how would these (inaudible) --

11    A.   I would have to go through every -- every

12         Form 5-D and see what was attached

13         (inaudible).

14    Q.   Will you undertake to do that?

15    A.   So this is the -- well, we can definitely do

16         it for you, but (inaudible).

17 MR. ISFELD:                I don't think we're going

18         to be able to establish by 9:00.

19 MR. PHILLIPS:              I wasn't asking for it by

20         9:00.

21 MR. ISFELD:                Okay.

22 MR. PHILLIPS:              I'm just asking for the

23         undertaking.

24    A.   Sure, (inaudible).

25                UNDERTAKING NO. 21:
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 1                REVIEW RECORDS TO LOCATE AND PROVIDE A

 2                COPY OF THE LETTER OF IDENTIFICATION

 3                THAT WAS ATTACHED TO THE FORM 5-D FOR

 4                ROBIN DEAN WUTTUNEE

 5    Q.   Do you recall approximately what percentage

 6         of requests for mail-in ballots you would

 7         have (inaudible)?

 8    A.   I don't recall.

 9    Q.   Did you follow up with a single one of these

10         with Deloris Peyachew with the First Nation

11         as to whether or not they were legitimate

12         proof of ID that was issued by the First

13         Nation?

14    A.   When I initially processed it, I was

15         (inaudible) Deloris Peyachew.  She had

16         mentioned that (inaudible) difficult that was

17         the case that she (inaudible) letters that

18         (inaudible).  So I remember having a

19         conversation with her, so I -- I knew there

20         would be something coming and then

21         (inaudible).

22    Q.   And so was that just verbal, or did you check

23         emails and text messages?

24    A.   I just (inaudible).

25    Q.   You didn't --
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 1    A.   I mean, that's the protocol (inaudible).

 2    Q.   You didn't follow up in relation to

 3         (inaudible)?

 4    A.   I didn't see a need to because it was signed

 5         by -- you have the signed documents

 6         (inaudible).

 7    Q.   You didn't follow up with Deloris Peyachew,

 8         though, as to whether any --

 9    A.   I -- again, I just -- I didn't see the need

10         to.  We had a discussion, that was brought

11         up, a verbal -- verbal discussion and

12         (inaudible) information.

13    Q.   In the Direction to Attend I requested all of

14         the mail-in ballots, the voter declarations,

15         request for mail-in ballots, proof of ID

16         issued by Deloris Peyachew.  Will you

17         undertake to produce those?  I understand

18         that you're taking the position to redact

19         those, but will you produce those?

20 MR. ISFELD:                With redactions, yes.

21 MR. PHILLIPS:              So the voter --

22 MR. ISFELD:                It will take some time

23         for the documents.

24 MR. PHILLIPS:              The voter declaration

25         forms as well as the request for mail-in
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 1         ballots in relation to all of the -- at this

 2         time proof of ID for Deloris Peyachew?

 3 MR. ISFELD:                What's the relevance of

 4         this?

 5 MR. PHILLIPS:              They're attached to a

 6         number of fraudulent ballots that were

 7         ballots in this election.  There is a common

 8         source here.  My clients want to have that

 9         evidence before the Court.  Will you provide

10         that undertaking?

11 MR. ISFELD:                So you're asking for us

12         to provide the ones for the alleged

13         fraudulent ballot?

14 MR. PHILLIPS:              No, no, for all of them,

15         any mail-in ballot (inaudible) Deloris

16         Peyachew as we see in Exhibit 14.

17 MR. ISFELD:                Are you saying that these

18         are connected to the fraud?

19 MR. PHILLIPS:              I'm asking for the

20         undertaking.  Will you provide it?

21 MR. BOUDREAU:              Well, no (inaudible) of

22         your request.

23 MR. PHILLIPS:              After the

24         cross-examination.  Will you do it or not?

25         It's identified in the direction to attend.
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 1 MR. ISFELD:                What is the relevance of

 2         those documents?

 3 MR. PHILLIPS:              Are you refusing to

 4         produce it or not?

 5 MR. ISFELD:                Well, in absence of an

 6         explanation of the relevance of the

 7         documents, yes, refused.

 8 MR. PHILLIPS:              We have the Affidavit of

 9         Robin Dean Wuttunee with respect to his

10         Exhibit A-14 up here on the screen.  This was

11         obviously at issue in the -- not a legitimate

12         matter and not to Robin Dean Wuttunee, so the

13         question becomes --

14 MR. ISFELD:                Well, I object to your

15         use of the term obvious.

16 MR. PHILLIPS:              Are you refusing --

17 MR. ISFELD:                It evidences that it was

18         issued improperly.  We have provided that

19         copy to you.  Are you suggesting that every

20         one of those forms was --

21 MR. PHILLIPS:              How could his address

22         possibly be North Battleford when it's

23         uncontradicted and uncontroverted that he was

24         incarcerated throughout that period of time?

25 MR. ISFELD:                That doesn't say that
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 1         what you're asking --

 2 MR. PHILLIPS:              I'm not getting into an

 3         argument here, Mr. Isfeld.  I've requested

 4         the undertaking.  Are you going to provide it

 5         or not?

 6 MR. ISFELD:                No, we will not provide

 7         it.

 8 MR. PHILLIPS:              Well, it's identified in

 9         the Direction to Attend.  We'll deal it by a

10         motion to the Court.  Time is precious today.

11                UNDERTAKING NO. 22:  (REFUSED)

12                REVIEW RECORDS TO LOCATE AND PROVIDE

13                COPIES OF ALL MAIL-IN BALLOTS, VOTER

14                DECLARATIONS, REQUEST FOR MAIL-IN

15                BALLOTS AND PROOF OF ID DOCUMENTS

16                ISSUED BY DELORIS PEYACHEW

17 MR. BOUDREAU:              On that basis, Mr.

18         Phillips, it's 4:00 now.  We are going to go

19         until 4:30 (inaudible).

20 MR. PHILLIPS:              I'm not accepting that

21         proposition, but we'll see how far we are

22         able to get today.

23 MR. BOUDREAU:              Well, that's my cutoff

24         date and my client's cutoff date, 4:30.

25    Q.   You kept a list of which persons had thus far
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 1         requested a mail-in ballot, correct?

 2    A.   Yes.

 3    Q.   You were providing information to the chief

 4         and council in connection with the election,

 5         correct?

 6    A.   No.

 7    Q.   You didn't have any communications with chief

 8         and council?

 9    A.   I don't normally do.  I'm appointed as

10         electoral officer, and things start, I'm

11         impartial, and there's no need to really

12         speak to the public at all.  I'm in charge of

13         the process, not council by any means.

14    Q.   We have the undertaking with respect to your

15         telephone records and how many communications

16         that people -- you've have actually had with

17         them.  To be clear, what recollection do you

18         have of having phone calls or text messages

19         with anybody that is actually a member of

20         chief and council?

21    A.   Again, well, I -- I could be very specific

22         (inaudible) but then I would be guessing, and

23         I don't want to do that.  I'd rather be

24         specific (inaudible).

25    Q.   Suffice it to say you have no recollection?
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 1    A.   No, I have no recollection at this -- at this

 2         moment, but (inaudible).

 3    Q.   But it's not proper for an electoral officer

 4         to have communications with candidates in

 5         especially elections; is that what you're

 6         saying?

 7    A.   Well, I -- I don't like to, I don't think

 8         that there is a behind it, although I just

 9         typically -- you're under contract, and the

10         process is (inaudible).  I'm an independent

11         contractor, and you need to be -- council of

12         the day signs a BCR-appointing an individual

13         and the voters list and (inaudible) and I

14         happen to be on the Saskatchewan list of

15         trained electoral officers (inaudible) so

16         there's some communication obviously, but I

17         have -- I didn't even actually meet with

18         council, now that I think of it.  I dealt

19         with some of the administration, and when I

20         showed up at the post I was given the -- I

21         was given the information prior, some details

22         and the list and got the appointment via BCR,

23         you should have all that, so there is -- so,

24         yeah, there is going to be -- during the

25         process you don't normally -- there's no need
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 1         to communicate with them because, again,

 2         they're -- (inaudible) nominations

 3         (inaudible).

 4    Q.   I want to talk a little bit about the process

 5         by which mail-in ballots specifically were

 6         dealt with, so, as I understood it, you sent

 7         out the Notice of Nomination Meeting, we went

 8         through that already, we exhibited those

 9         documents.  Voters sent out to you, in fact,

10         a request mail-in ballot with photo ID, not

11         necessarily photo ID, and upon receiving

12         that, you accepted the request for mail-in

13         ballot.  You then looked at the voters list

14         to see if you had sent out the mail-in ballot

15         for that, or did you do that?

16    A.   Well, we try and check to -- what the process

17         is we check to see (inaudible) again the Form

18         5-D can be -- it's a blank document.  It can

19         be distributed by any means by anyone, so

20         it's not only restricted to (inaudible) pass

21         it around, there's all kinds of methods, and

22         I checked it with the Department of Indian

23         Service Canada on that.  They

24         confirmed the -- no, yeah, there's -- there

25         is no one -- like, it's not -- it's not
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 1         controlled in a mail-in voting package.

 2         You're getting it, there's documents

 3         (inaudible) it was initially sent off with

 4         the nomination mail -- the nomination

 5         mail-out, and it's all ongoing right up until

 6         the sixth prior day.  So that would have been

 7         sent out.  When I get that back with whatever

 8         type of (inaudible) I get back, I like to see

 9         if you're on the voters list.  (Inaudible).

10         Don Phillips, he's on the list, there it is,

11         I do a strike through with pen.  This is how

12         I protect the voters.  I (inaudible) on the

13         one list that I have, a hardcopy of the

14         voters list, put a strike through it on your

15         name, and I'll issue (inaudible) and then I

16         give you a label, book, and it's all in

17         numerical order as we move along (inaudible).

18                            And that's the tracking

19         that I use.  I think it's effective, it

20         works, it works well for me.  And after the

21         mail-out which starts on -- during the

22         process, I try (inaudible) until six days

23         prior to the election day, and after the poll

24         closes on election day I process them, so

25         hopefully that's (inaudible).
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 1    Q.   Well, a little bit off topic, but --

 2    A.   Well, I'm just going over the entire process.

 3    Q.   We'll just jump to a different question.

 4    A.   Sure.

 5    Q.   You can only accept mail-in ballot packages

 6         that were received up until when?

 7    A.   Six days prior to the election.

 8    Q.   So the voter declaration form goes with the

 9         mail-in ballot?

10    A.   No voter declaration form (inaudible).

11    Q.   Or request for mail-in ballot?

12    A.   Yeah.

13    Q.   So when you receive that -- my original

14         question was before you send out that mail-in

15         ballot package are you checking to see if you

16         already sent one out?

17    A.   I am, and I think it will show (inaudible)

18         you know, I had one person issue two forms

19         or -- it was caught, it's already dealt with,

20         the individual, I dealt with him already, and

21         then I see (inaudible) that's one example of

22         (inaudible) because they move, and I'm

23         assuming without wherever -- you know, that

24         they move because we have to -- like, there's

25         a good example of it right here that we
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 1         talked about.

 2    Q.   But we've already gone through four of them,

 3         Michelle Bretzer, Michelle Nicotine, Brian

 4         Wuttunee and Chantel Bear --

 5    A.   Yeah.

 6    Q.   -- when they were sent out mail-in ballot

 7         packages and sent back (inaudible)?

 8    A.   Yeah.

 9    Q.   Well (inaudible) purported to be fraudulent,

10         so --

11    A.   Well, they're different.  They're actually a

12         different example here than the other one,

13         but I will confirm if there were one or two

14         declarations there, or maybe it was an error

15         on my deputy's part.  I don't know at this --

16         I just don't know.  So, again, these are

17         human beings, they're deputies, they're

18         crossing these off, okay, as you come up, and

19         it's very clear, they're briefed, they're

20         trained, if there's a pen strike through, a

21         number assigned, you've got to mail it.  If

22         you can't vote, call me, call me.  That's why

23         I know how many declarations were handed to

24         me, the 13, and I questioned every one and

25         said, so you lost your mail-in?  Yeah.  Okay,

SR21442778a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Burke Ratte on 9/14/2020  195

royalreporting.com
1.800.667.6777

 1         you lost it?  Yeah.  Okay, we'll send you to,

 2         vote, here you go, and you attach it to the

 3         ballot.

 4    Q.   Assuming the voter came in and simply didn't

 5         vote, how many persons -- how many persons

 6         were on the voting list?

 7    A.   Those that were issued mail-ins?

 8    Q.   No, no.  How many persons total?

 9    A.   On the voters list?

10    Q.   Yes.

11    A.   According to the list I have here, it was

12         1,868.

13    Q.   So less than half, significantly less than

14         half, actually voted?

15    A.   40 percent, yeah.

16    Q.   So you're assuming that your system only

17         works if somebody came in the door to vote to

18         say that they had lost a mail-in ballot to --

19         regarding these fraudulent ballots being

20         requested by mail-in correct?

21    A.   It's not my system.  (Inaudible) under the

22         Act (inaudible).  That that's what I am.

23    Q.   But in the person --

24    A.   The onus is on the voter to provide me with a

25         declaration stating he or she lost it.  I'm
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 1         given that, okay, yeah, I sent you one up,

 2         all right, you can vote, or return the

 3         package (inaudible).  An example is

 4         (inaudible) lost it.

 5    Q.   With respect to these 13, though, I'll state

 6         my question succinctly here, you would not

 7         have caught those examples of voter fraud if

 8         those electors didn't come in to vote in

 9         person, correct?

10 MR. ISFELD:                Again, that's

11         speculative.  That's not -- that's not a

12         proper question.

13    Q.   The system that you used in connection with

14         the election will not catch that type of

15         conduct in respect of an election?

16    A.   How would it?  How would it?  How would --

17         this is their best that they came out with,

18         it's been around a long time, and, again,

19         I -- I did it the Form 5-D in with a piece of

20         ID.  I issued.  At that point you have to use

21         it unless you come to my poll and you sign a

22         voter declaration stating you've lost it.

23         That's it.

24    Q.   Okay.

25 MR. BOUDREAU:              And when you say your
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 1         system, it's, in fact, my client complies

 2         with the handbook that was provided to him.

 3 MR. PHILLIPS:              The handbook which I have

 4         requested in the Direction to Attend that

 5         you've refused to produce, correct, Mr.

 6         Boudreau?

 7 MR. ISFELD:                Can you start with any

 8         facts?

 9 MR. PHILLIPS:              Have you produced it?

10 MR. ISFELD:                We had a conversation in

11         the course with you about what would be

12         produced, an extensive list of what you

13         wanted us to produce in advance of this

14         cross-examination, and we provided those

15         documents.

16 MR. PHILLIPS:              That's not an accurate

17         statement.  The emails speak for themselves

18         and when we go to court we can deal with the

19         issue.  Are you refusing to produce that

20         handbook or not?

21 MR. ISFELD:                Now?  Are you asking for

22         us to produce it now?

23 MR. PHILLIPS:              I'm saying will you

24         produce it.

25 MR. ISFELD:                Yes, we can produce a
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 1         copy.

 2 MR. BOUDREAU:              To be clear, my

 3         recollection was never -- which is providing

 4         the handbook.  That is a misstatement on your

 5         part.

 6 MR. PHILLIPS:              Have you produced it?

 7         It's a yes-or-no question.  Have you produced

 8         it?

 9 MR. ISFELD:                I do not believe we have.

10 MR. PHILLIPS:              Paragraph 5 of the

11         Direction to Attend we have up on the screen.

12         It directly requested the handbook, correct?

13         It wasn't produced, correct?

14 MR. ISFELD:                Not to my recollection,

15         no.

16    Q.   So I want to come back, Mr. Ratte.  We've

17         got --

18    A.   Handbook for me.

19    Q.   That's what you identified in your Affidavit.

20         Which handbook did you rely upon with respect

21         to this election?  Which handbook did you

22         rely upon?

23    A.   The electoral officer's handbook.

24         (Inaudible).

25    Q.   So did you use the 2015 one or the 2018?
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 1    A.   Well, it's irrelevant.  It's -- there's no --

 2         again, there have -- there haven't been any

 3         changes.

 4    Q.   Is there a 2018 handbook?

 5    A.   No.  There hasn't been any changes on it

 6         since it came out in 2015 when the first

 7         edition was published.  I referred to it as

 8         2018.  I'm not sure why.

 9 MR. ISFELD:                Yeah, we --

10    Q.   So the point is that your Affidavit says

11         (inaudible) correct?

12 MR. ISFELD:                I can answer this.  So

13         the current handbook is the 2015.  That's the

14         one that was provided.  And you provided us

15         to us instead the (inaudible).

16    A.   Yeah.  Oh, it is '18.  My mistake.

17    Q.   Nevertheless, you'll provide a copy I hear

18         you say?

19    A.   Yeah.

20                UNDERTAKING NO. 23:

21                PROVIDE A COPY OF THE ELECTORAL

22                OFFICER'S HANDBOOK MR. RATTE USED WITH

23                RESPECT TO THE ELECTION

24    Q.   Anyways, coming back to the mail-in ballot

25         process, I just need to understand one thing
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 1         which unfortunately takes describing the

 2         process to understand a single matter.  With

 3         respect to knowing the particulars that are

 4         disclosed on the voter declaration form, the

 5         only people that know that are the witness

 6         that was present when it was signed and the

 7         voter until the mall-in ballot voter

 8         declaration form reaches you and you count

 9         it?

10    A.   Correct.

11    Q.   And so --

12    A.   After 8 p.m. when the poll closes on election

13         day.

14    Q.   Yes, I'm coming to that right now.  So after

15         the poll closed on March 20th, you opened up

16         all of the mail-in ballots?

17    A.   Correct.

18    Q.   And --

19    A.   One at a time.

20    Q.   Yes.  And so the voter declaration forms, you

21         read them, right?

22    A.   Correct.

23    Q.   And only you read them, right?

24    A.   Only I read them.

25    Q.   You didn't show them to anybody, right?
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 1    A.   I didn't show them to anyone else, no.  I

 2         read them.  I personally viewed them and

 3         decided whether or not they were valid or

 4         not.  That's -- yeah, I read them, yeah.

 5    Q.   No, but it was only you that read them?

 6    A.   I'm the only one that read them.  I read

 7         every ballot, name on the ballot --

 8    Q.   Sorry, did you read out the particulars on

 9         the voter declaration form?

10    A.   Well, you have to because you have the deputy

11         across from me with the opening, then I'd

12         say, did Mr. Phillips vote in person?  Did I

13         send him a mail-in?  Pen strike through,

14         number assigned.  Yeah, yeah, he did receive

15         a mail-in because he had a pen strike through

16         with a voter ID number on it.  Valid, yeah.

17         Okay.  There it is.  So I have my deputy

18         across from me.  I would ask the name of --

19         and they'll look for the name on the voters

20         list and go, yeah, there it is right there,

21         it's valid (inaudible).  And then we carry

22         on, and we did it 684 times.

23    Q.   To be clear, you did not read out the date

24         that a particular voter declaration form was

25         signed, did you?
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 1    A.   I don't recall doing that.  I don't see the

 2         point.  It's a matter of do a scan on this --

 3    Q.   No, I --

 4    A.   Well, no, let me finish.  Is it filled out by

 5         the voter?  Yeah.  Sign.  Yeah.  Is it filled

 6         out by the electors?  Yeah.  Did I send it

 7         out to the voter?  The deputy will say, yeah,

 8         here is the name.  For example, Chantel Bear,

 9         is it valid or not, have I crossed them off

10         and given them a voter ID number, say, yeah,

11         put her name on the (inaudible).  Yes, you

12         have done all that.  Okay, and we then we see

13         (inaudible).  Oh, okay, so that's good.  I go

14         through -- I go through personally each and

15         every one, and that's why it takes so long to

16         do this, but it's important, and, you know, I

17         get it done.

18    Q.   No, I understand.  I'm not criticizing you.

19         I hope I'm not --

20    A.   No, no, I'm just saying what I did because

21         you weren't there.

22    Q.   Yeah.

23    A.   And I feel it -- I'm just the electoral

24         officer appointed, and this is what I do in

25         processing stuff.
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 1    Q.   When I'm asking you specific questions, I'm

 2         just looking for the actual did you do this

 3         with the ballot.

 4    A.   Okay.

 5    Q.   So, just to be clear, you did not read out

 6         the date that a particular voter declaration

 7         form was --

 8    A.   I don't recall reading that out.  I don't see

 9         the need for it.  Like I mentioned earlier,

10         we go through the form, is it signed, filled

11         out by the voter, is it signed by the

12         witness, filled out, date, did this person

13         (inaudible).  Did I actually send it to them?

14         You check on the master list (inaudible).

15         Explain.  Name is struck out in pen.  There's

16         a voter ID number to the left of the name.

17         Okay.  It's fine.  It's been processed

18         properly.  Okay.  Very good.  We process it.

19         I mark the document with a highlighter, I

20         carefully open up the return envelope, pull

21         it out, and then I'll place it in the box,

22         ballot box.

23    Q.   And you did not tell anybody the contents of

24         any particular voter declaration form in

25         terms of the date that it was signed?
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 1    A.   No, not the date.  Again (inaudible).

 2    Q.   No, you're explaining it fine.

 3    A.   No (inaudible).  That's the only --

 4    Q.   Did you read out --

 5    A.   (Inaudible).

 6    Q.   Did you read out the address of any voter

 7         declaration form?

 8    A.   I don't recall doing that, and I don't see

 9         the need for that because I've already

10         examined it, it's filled out, completed, and

11         sealed.  All I'm asking my deputy is

12         everything (inaudible).  Did I actually send

13         it out to them with the voter ID number?

14         Yes, yes.  (Inaudible) vote here (inaudible)

15         and then I mark the ballot (inaudible).

16    Q.   And so you've already said that -- well,

17         there was only spoiled ballots that went into

18         the sealed envelopes, I think, sealed and

19         rejected?

20    A.   Well, rejected mail-ins --

21    Q.   As well as the spoiled ballots, those ones in

22         sealed envelopes, but --

23    A.   Well, those are different, the ballots placed

24         in the ballot box, you know, not placed in

25         the ballot box.
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 1    Q.   But you sealed those?

 2    A.   Yeah.

 3    Q.   But my question, though, is the voter

 4         declaration forms in relation to the mail-in

 5         ballots, you retained those on election night

 6         going forward, correct?

 7    A.   Well, I mentioned earlier, we keep all

 8         documents (inaudible).

 9    Q.   You didn't provide anyone access to those

10         before you gave them over to your lawyer,

11         correct?

12    A.   No.  No, absolutely not.

13    Q.   And then your lawyer -- the first date that

14         you provided access to any of those was on

15         May 19th, 2020, correct?

16    A.   I'm assuming that (inaudible) but I don't

17         know offhand.

18    Q.   May 19th, 2020?

19 MR. ISFELD:                What's the question, for

20         the record?

21 MR. PHILLIPS:              May 19th, 2020.

22 MR. ISFELD:                What was the question?

23    Q.   The first date that you provided access to

24         any of the election documents, whether it be

25         voter declaration form or request for mail-in
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 1         ballot, or anything --

 2 MR. ISFELD:                That's the date that you

 3         first requested them.

 4 MR. PHILLIPS:              But that's the first date

 5         you provided any of those documents.  That's

 6         fine.

 7 MR. ISFELD:                Well, I can't answer that

 8         without looking back to see when we first

 9         started (inaudible).

10    Q.   Will I have your undertaking --

11 MR. BOUDREAU:              What is the purpose for

12         the question?

13 MR. ISFELD:                I can tell you that we

14         did not provide any other documents to

15         anybody before we received a signed

16         authorization from you signed by -- I don't

17         know which person it was that you sent, but

18         those are the only documents we provided.

19    Q.   I'll perhaps put my question just a little

20         bit differently here because I think you're

21         misinterpreting the intent of the question.

22         The first date you provided access to any of

23         those documents that you had sealed or set

24         aside, including the voter declaration

25         forms -- the first date you provided those --
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 1         access to any of those to anyone was May

 2         19th, 2020, correct?

 3 MR. BOUDREAU:              What is the purpose of

 4         your question?

 5 MR. PHILLIPS:              The voter declaration

 6         forms for Romello Meechance and Rickell

 7         Frenchman indicate a specific date, February

 8         18th.  I want to demonstrate for the Court,

 9         produce the facts, that that date could not

10         possibly be known by anyone other than the

11         person that was present when the voter

12         declaration form was signed.  You have the

13         Affidavit of Heather Meechance, and she says

14         she forged those voter declaration forms,

15         somehow she can backdate, so my point is

16         through these lines of questions is

17         attempting to confirm that there is no other

18         way that you could possibly know that date

19         that those voter declaration forms were

20         signed before, so, again, I ask the first

21         date that you released any voter declaration

22         forms, any documents, was May 19th, 2020?

23    A.   What are you asking me?  I didn't give

24         anything to her.  I can't see the purpose of

25         it, and I know I -- I know I didn't authorize
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 1         anything, and I'm certain Norm's office

 2         didn't release anything.

 3    Q.   Yeah.  The first possible date would have

 4         been May 19th, 2020, as far as I'm concerned.

 5         Will you undertake to advise?

 6 MR. ISFELD:                Yes.

 7    A.   Yeah.

 8    Q.   Now --

 9 MR. ISFELD:                We will --

10 MR. BOUDREAU:              We're taking it under

11         advisement.  We are not undertaking to

12         provide it.  We are taking it under

13         advisement.  And, Mr. Phillips, I still don't

14         see the object of the question or the purpose

15         of your request.

16                UNDERTAKING NO. 24:  (UNDER ADVISEMENT)

17                MAKE INQUIRIES TO DETERMINE AND ADVISE

18                WHETHER OR NOT THE FIRST DATE THAT MR.

19                RATTE RELEASED ANY VOTER DECLARATION

20                FORMS WAS MAY 19, 2020

21    Q.   The voter declaration forms of Rickell

22         Frenchman and Romello Meechance -- the first

23         time that you produced those to anybody,

24         whether redacted or unredacted, whatever --

25         the first date that you did that was
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 1         September 9th, correct?

 2    A.   I don't know.  Do you have any documents?  I

 3         don't recall.  Is that somewhere in here?

 4    Q.   It was in your Affidavit.

 5    A.   I can't memorize those dates.  I won't be

 6         able to do that.  Possibly, but --

 7    Q.   No, I just need to confirm --

 8 MR. ISFELD:                You're asking about the

 9         specific --

10    A.   Is it in the Affidavit?

11 MR. ISFELD:                Romello Meechance and

12         Rickell Frenchman?

13    Q.   Romello Meechance and Rickell Frenchman, the

14         first date that those voter declarations

15         forms were provided to anybody --

16    A.   Well, I'm not going to be -- my answer is I

17         don't know.

18    Q.   Your legal counsel might be -- because you

19         gave all of your documents to your legal

20         counsel, so --

21 MR. ISFELD:                Those were not provided

22         (inaudible).

23 MR. PHILLIPS:              On September 9th.

24 MR. ISFELD:                I believe it was

25         September 9th, yes.
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 1    Q.   Thank you.  That's all I was looking for.  Do

 2         you endorse your counsel's answer?

 3    A.   Yes, I do.

 4    Q.   Okay.  So just stepping back for a moment,

 5         those voter declaration forms with Rickell

 6         Frenchman and Romello Meechance, nobody saw

 7         them, you read them yourself on September

 8         9th, and nobody saw them on the night after

 9         the election aside from yourself.  You have

10         already testified that you didn't read out

11         the address that was identified on it or the

12         date that it was signed, correct?

13    A.   Correct.

14    Q.   So that means that -- and you opened up the

15         mail-in ballots yourself, the packages,

16         correct?  You have to answer yes.

17    A.   Yes, the white envelope came, and I opened it

18         and read off of it.

19    Q.   And so moving pack just one more step in the

20         process, the only other person that saw the

21         voter declaration forms was the voter

22         themselves and the witness in front of whom

23         they --

24    A.   I would say that's correct, your statement is

25         accurate.
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 1 MR. ISFELD:                Well, also you're asking

 2         him to speculate, and he doesn't know

 3         (inaudible.

 4    A.   Yeah, I don't know offhand but -- because,

 5         again, that's a good point, the rules

 6         (inaudible).  You can vote at home.

 7         (Inaudible.

 8    Q.   Yeah, I'm just trying to clarify, that's the

 9         only point in time, from your perspective,

10         that somebody could know the date that a

11         voter declaration form was signed, is if they

12         were there, they were present when they

13         signed?

14    A.   Yeah, basically, yeah, my recollection of

15         things.

16    Q.   My understanding is your counsel has

17         indicated a concluding time of 4:30, and

18         that's a firm demand on your counsel's part?

19 MR. BOUDREAU:              Well, you requested a

20         number of undertakings for us to complete, so

21         normally -- how long do you believe that you

22         are going to be at this particular stage?

23 MR. PHILLIPS:              I could go a ways longer,

24         but at this point --

25 MR. BOUDREAU:              That's a reasonable
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 1         request.  It's now 4:25.  I'm asking you, how

 2         long do you need to complete this

 3         cross-examination?

 4 MR. PHILLIPS:              I'm simply stating what

 5         it is that you stated.  That's what you

 6         stated, correct?  You have obligations to --

 7 MR. BOUDREAU:              Well, because we do have

 8         to go back to the office and work and provide

 9         you with all these undertakings that you need

10         for tomorrow morning at 9:30.  Tell me, how

11         long do you need to finish this

12         cross-examination?

13 MR. PHILLIPS:              It's also a function of

14         the fact that a lot of the documents have not

15         been produced or have been redacted.  There

16         are several questions that need to be asked

17         in that respect once the other half of the

18         documents are provided to the Court, so there

19         are several applications to be made in terms

20         of a motion being necessary to the Court to

21         determine the appropriateness of redactions,

22         the refusals to answer questions, refusals to

23         produce documents with our without

24         redactions.  There are issues here that need

25         to be brought to the attention of the Court
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 1         subject to the requested information.  Is

 2         that fair to say, Mr. Boudreau?

 3 MR. BOUDREAU:              Well, no, my question to

 4         you is how long do you believe your

 5         cross-examination is going to take?  It's now

 6         4:30.  How long do you still need do finalize

 7         your cross-examination?

 8 MR. PHILLIPS:              Well, there are other

 9         questions (inaudible) undertakings being

10         provided as well.  I asked the witness

11         specifically how many persons voted in

12         person, and he's indicated that it will take

13         some time to --

14 MR. BOUDREAU:              It was an undertaking.

15 MR. PHILLIPS:              There is a number of

16         questions that are necessary for that to

17         conclude, and I simply cannot follow through

18         with those lines of questions as a result.

19         If your client is able to provide that

20         number -- same thing goes with respect to the

21         Robin Wuttunee mail-in ballot (inaudible)

22         advise how -- the manner in which -- at this

23         point in time I'm also cognisant that you --

24         I am respectful of your request to end at a

25         particular time.
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 1 MR. BOUDREAU:              No, no, no.  So my

 2         question to you is how long -- you know there

 3         are some -- our position, some undertakings

 4         and some conditions were given to finish, so

 5         if you have more questions to put to my

 6         witness, tell me how long it will take to do

 7         these questions approximately, okay?  If you

 8         do not have more questions, but you would

 9         like to adjourn your cross-examination

10         until --

11 MR. PHILLIPS:              So --

12 MR. BOUDREAU:              -- until the undertakings

13         have been provided, you are free to do that

14         as well.

15 MR. PHILLIPS:              Mr. Boudreau, I'm

16         cognisant that we're at 4:30 at the moment.

17         If you want to continue past 4:30, I'm quite

18         happy to continue.

19 MR. BOUDREAU:              My question to you is how

20         long do you believe that you need?

21 MR. PHILLIPS:              Your client has failed to

22         produce the documents necessary for me to

23         continue with my questions.

24 MR. BOUDREAU:              Okay, so --

25 (Everyone speaking at the same time)
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 1 MR. PHILLIPS:              No, that's not what I'm

 2         saying.  I'm saying you have given

 3         undertakings without taking them under

 4         advisement, for example, whether a person

 5         voted in person, and there are a number of

 6         questions that follow along, so at this point

 7         in time I believe your client to give the

 8         answer he can continue here.  If your client

 9         wants to count the ballots -- we're already

10         at 4:30 at the present moment.

11 MR. BOUDREAU:              So then we will complete

12         this examination, we will provide you with

13         the undertakings, and if you want to

14         reconvene, we will do that at a later date.

15 MR. PHILLIPS:              What I'm saying --

16 MR. BOUDREAU:              Thank you very much.

17 MR. PHILLIPS:              No, what I'm saying, Mr.

18         Boudreau, is that you will get your

19         undertakings and that we will address the

20         appropriateness of the refusals to answer

21         questions and to produce documents with the

22         Court given (inaudible) refused to produce

23         documents.  He was very --

24 MR. BOUDREAU:              Wait, wait, wait, wait.

25 MR. PHILLIPS:              There was the voter
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 1         declaration -- for example, Robin Wuttunee,

 2         your client has agreed that the outer

 3         envelope should have been produced.  Like, I

 4         mean, the voter --

 5 MR. BOUDREAU:              Mr. Phillips, with all

 6         due respect, you were supposed to conduct

 7         those cross-examinations via zoom from your

 8         office.  I got an email from you on Sunday

 9         yesterday at 4 p.m. indicating that you were

10         in Winnipeg now and that you have booked the

11         room and that you are going to conduct this

12         cross-examination in person.  That is where

13         we are at today.  It was actually (inaudible)

14         because I offered for me to do it before

15         (inaudible) so --

16 MR. PHILLIPS:              You offered to have the

17         cross-examination, yes, so I --

18 MR. BOUDREAU:              Of course.

19 MR. PHILLIPS:              -- came to Winnipeg to

20         conduct the cross-examination to go through

21         the documents, none of which -- almost none

22         of which have been produced here today.

23 MR. BOUDREAU:              Okay.  So --

24 MR. ISFELD:                (Inaudible).

25    A.   (Inaudible).
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 1 MR. PHILLIPS:              It was scheduled --

 2    A.   But, sir, this is a very unrealistic

 3         (inaudible) as far as I'm concerned.  It's

 4         very unrealistic and unprofessional.  How can

 5         we reasonably have -- comply with all your

 6         requests by 9:00 tomorrow when we scheduled

 7         this meeting at the 11th hour so you can --

 8         and you're cross-examining clients tomorrow

 9         morning?

10 MR. PHILLIPS:              First of all, it was the

11         June 6th direction to the Court that was

12         agreed by counsel --

13 MR. ISFELD:                (Inaudible).

14    A.   (Inaudible).  It's ridiculous for the record

15         for you to come here and demand all this

16         information which I'm more than happy to

17         provide on the 11th hour the day before your

18         cross-exam of other individuals.

19    Q.   Do you recall receiving --

20    A.   This is ridiculous.

21    Q.   -- Exhibit A-1 on September 4th --

22    A.   Why are we here today?  Why are we here

23         today?

24 MR. BOUDREAU:              All right.  So --

25    Q.   You received Exhibit A-1, the Direction to
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 1         Attend, on September 4th.  You produced

 2         Exhibits A-9 and A-10, next to nothing

 3         relative to the documents that were

 4         requested.  That's where we are today.

 5         Unfortunately that's where we're going to

 6         remain today until the Court makes a

 7         determination as to the appropriateness of

 8         the refusal to produce documents and your

 9         inappropriate redaction of documents.

10 (Everyone speaking at the same time)

11    A.   You're being difficult.

12 MR. ISFELD:                Prior to

13         cross-examination you sent to us the

14         documents.  We provided those documents.

15 MR. PHILLIPS:              A-1 speaks for itself.

16         It was received on September 4th.  You

17         produced Exhibits A-9 and Exhibits A-10.

18         That's nowhere near what was required prior.

19         Anyways, we'll leave it with the Court's

20         determination in respect to the matter, and

21         that will conclude the cross-examination for

22         to.

23 MR. BOUDREAU:              All right.  One more

24         comment.

25 MR. PHILLIPS:              Thank you, Melanie.
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 1 MR. BOUDREAU:              On more comment, Melanie,

 2         on that is that you indicated to us you would

 3         like to bring a motion regarding your

 4         (inaudible).  I brought that submission.  We

 5         did that.  And now you are threatening a

 6         motion to the Court for us to produce the

 7         document.  That is (inaudible).  All right?

 8 MR. PHILLIPS:              That's not an accurate

 9         way to characterize matters, Mr. Boudreau.

10         Our email communication -- we all

11         communicated by email, correct?  The emails

12         speak for themselves.

13 MR. BOUDREAU:              That's correct

14         (inaudible).

15 MR. PHILLIPS:              There is a particular

16         deadline for cross-examinations to occur.

17         You agreed for this specific date for the

18         cross-examinations.  We are here -- I came to

19         Winnipeg to conduct the cross-examination,

20         and your client failed to produce the

21         documents identified in the Direction to

22         Attend.

23 WITNESS:                   I never refused anything,

24         Mr. Phillips.  That's a false statement.

25         False statement.
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 1 MR. PHILLIPS:              I will conclude the

 2         cross-examination for today.  We'll let the

 3         Court determine the appropriateness of the

 4         refusals to answer the questions as well as

 5         to produce documents and redactions.

 6 MR. BOUDREAU:              (Inaudible).  I object.

 7 MR. PHILLIPS:              Off the record, Melanie.

 8         Thank you.

 9 (Adjourned at 4:35 p.m.)
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        (PROCEEDINGS COMMENCED AT 2 P.M.)

THE COURT REPORTER: Good afternoon.  The time is 

2 p.m.  We're here today to take the oral 

questioning of Burke Ratte, and I note for the 

record that it is being conducted through video 

connection due to the current COVID situation.  I am 

the court reporter, and my name is Stephanie 

Marocco.  I will be affirming the witness and taking 

down the questioning from my home office, located in 

the city of Edmonton.

Would counsel for the witness 

please confirm that this is, in fact, the witness.

MR. ISFELD: Yes.  Burke Ratte is the 

witness.

THE WITNESS: I am Burke Ratte.

THE COURT REPORTER: And before I affirm the 

witness, would the counsel present please state 

their names and locations for the record. 

MR. PHILLIPS: Nathan Phillips, counsel for 

the applicants.  I am in Regina.

MR. BOUDREAU: My name is Norman Boudreau.  

I am the legal counsel for respondent, Mr. Ratte, 

and I'm in Winnipeg.

MR. ISFELD: My name is Jon Isfeld.  I am 

also legal counsel for the respondent, Mr. Ratte, 

and I'm in Winnipeg.

THE WITNESS: And I'm Burke Ratte.
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Burke Ratte, having been duly affirmed, questioned by 

N. Phillips, Esq., testified as follows:

MR. BOUDREAU: So we're -- the -- this is 

not the continuation of the cross-examination on the 

affidavit.  This is the examination pursuant to the 

undertakings that Mr. Ratte provided.  

MR. PHILLIPS: For the time being, I don't 

think that we're going to have an issue, 

Mr. Boudreau.  I have -- I've given you the courtesy 

of providing you I think almost most of the exhibits 

that we're going to be marking today, so I don't 

think we'll have an issue.  Let's just take it as we 

go here.  

MR. BOUDREAU: Okay.

MR. PHILLIPS: You did receive that, 

Mr. Boudreau, right?  

MR. BOUDREAU: Yes, I did.  

Q MR. PHILLIPS: And, Mr. Ratte, you received 

that table, right?  

A I'm looking at it right now on my laptop.  Yeah.  

I'm looking right at it.

(DISCUSSION OFF THE RECORD) 

Q MR. PHILLIPS: Okay.  So -- and, 

Mr. Ratte, I've tried to make this very 

straightforward for us today here.  You have this 

table in front of you.  It's a PDF document.  Down 

at the one -- the first column, it says "Voter 
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Name," and the second column is "Request for Mail-in 

Ballot, (Redacted)."  The third column is "Request 

for Mail-in Ballot."  The fourth is "Mail-in Ballot 

Control Sheet."  The next column is "Address Mail-in 

Ballot Sent to."  "Voter Declaration Form 

(Redacted)."  The next column is "Voter Declaration 

Form."  The next column, "Chief and Councillor 

Mail-in Ballots Received with Voter Declaration Form 

Placed into -- Mail-in Ballot into Ballot Boxes."  

The next column is "Voter's List."  The final column 

is "Voter Envelope Received by Burke Ratte Enclosing 

Mail-in Ballot."  

And so down the first column, 

Mr. Ratte, you'll see the voter name there.  

A Yes, I do.

Q And you'll see that I've identified the proposed 

exhibit label for the "request for mail-in ballot 

(redacted)" as Exhibit A-120.  

A Yeah.

Q And so you'll see that when you click on that, it'll 

bring that specific PDF up.  Do you see that, Mr. 

Ratte?

A I can see it.  Do you want me to do it now?  

Q Yes.  Click on that Exhibit A-120.

A Exhibit A-120.  

MR. BOUDREAU: Mr. Phillips, are you not 

able put up these documents by -- on the Zoom so 
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that we can all see it at the same time?  

MR. PHILLIPS: Sure.  I can -- give me one 

moment, and I can put it up as well, if you would 

like, Mr. Boudreau.  

MR. BOUDREAU: Yeah.  That'd be easier.  

MR. PHILLIPS: All right.  Do you see that?  

MR. BOUDREAU: Yeah.  

MR. PHILLIPS: You see it?

Q MR. PHILLIPS: Okay.  Mr. Ratte, you see 

that?

A I see it.  

Q Okay.  So you can see -- and I've provided all of 

these to you in advance, this -- this PDF sheet 

here, with links to all of these proposed exhibits, 

so you've been able to have these in advance to try 

and expedite or streamline this, this afternoon.  

So you can see that -- can 

you please confirm for me that is this, in fact, the 

request for mail-in ballot (redacted) of Alia 

Desmeales?  

A It is.  Yes, it is.

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-120.  

THE COURT REPORTER: Yes.

Exhibit A-120:

Request for mail-in ballot (redacted) for 

Alia Desmeales.
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Q MR. PHILLIPS: Okay.  And now, if we can go 

to Arnold Bruce Wuttunee, you will see that -- 

A I have to kind of go.

MR. BOUDREAU: Are you -- 

MR. ISFELD: Are you going to change it on 

screen?

MR. BOUDREAU: Are you -- can you change it, 

so that we can all see it.  

MR. PHILLIPS: Okay.  I have Exhibit A-120.  

up on the screen.  The 120 one, that we just had 

marked.  

A Yeah.  I just went over Exhibit A-120.

MR. PHILLIPS: Oh, you want me to put this 

up here, you're saying?  

MR. BOUDREAU: Yeah.  So that we can all see 

it.  

Q MR. PHILLIPS: Okay.  I see.  

So now we're going here.  

This is Arnold Bruce Wuttunee.  

A Okay.  Let me click into it.   

Q So this is what we had marked last time as Exhibit 

A-17.  I just want -- I want -- at the end of the 

day, I want you to confirm that this table of 

particulars is correct.  I don't think it's 

contentious, but that's what we have marked as 

Exhibit A-17, the request for mail-in ballot of 

Arnold Bruce Wuttunee.  
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Now, what you have produced 

now is the mail-in ballot control sheet for Arnold 

Bruce Wuttunee, and this is Exhibit A-104.  And I 

suppose it's more efficient for us to go through all 

of these at once.  So the first name up there is 

Paul Tobaccojuice, and the second one is Michael 

Stevens.  In other words, Michael Ernest Stevens, 

and then the next one is Veronica Whitford.  The 

next one is Darian Whiteford.  Then we have Burton 

Ward, Heather Meechance, Breanne Wahobin.  In other 

words, Breanna Wahobin is her actual name on the 

voter's list.  Dion Bugler, Robin Dean Wuttunee and 

Arnold Wuttunee.  So this is the mail-in ballot 

control sheet for all those persons that I've just 

identified, correct, sir?  

A Correct.

Q And it's redacted.  So we see on the PDF table that 

I've provided to you here, I have Exhibit A-104 as 

the mail-in ballot control sheet for Arnold Bruce 

Wuttunee, Breanna Wahobin, Burton Ward, Darian 

Whiteford, Dion Bugler, Heather Meechance, Michael 

Ernest Stevens, Paul Tobaccojuice, Robin Dean 

Wuttunee, and Veronica Whitford.  And so that 

particular correct for all of these, right, 

Mr. Ratte?

A Yes.  

Q All right.  So now if we move along to -- there's 
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only -- so we've -- can we --

MR. PHILLIPS: Can we -- can we please have 

that marked as Exhibit A-104.    

Exhibit A-104:

Voter mail-in ballot control sheet for 

Paul Tobbacojuice, Darian Whiteford, 

Burton Ward, Heather Meechance, Breanne 

Wahobin, Dion Bugler, Robin Dean Wuttunee 

and Arnold Wuttunee.

Q MR. PHILLIPS: There are only other -- two 

other exhibits that pertain to mail-in ballot 

control sheets here.  The first one is Rickell 

Frenchman, you see here?  This is the mail-in ballot 

control sheet, correct, Mr. Ratte, for Rickell 

Frenchman?  

A Sure.  Yeah.  That looks like my handwriting, so, 

yeah.  I would say, yeah.

MR. PHILLIPS: If we can have that marked as 

Exhibit A-88.   

Exhibit A-88:

Mail-in ballot control sheet for Rickell 

Frenchman.

Q MR. PHILLIPS: And now, we have the mail-in 

ballot control sheet for Romellow Meechance; is that 

correct, sir, up on the screen here?

A Again, that looks -- yeah.  Correct.  Yeah.  I would 

say, yes.  
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MR. PHILLIPS: All right.  If we can have 

that marked as Exhibit A-92.  Oh, sorry, A-94 is 

what that -- A-94 is what the mail-in ballot control 

sheet is for Romellow Meechance.  I apologize.

Exhibit A-94:

Mail-in ballot control sheet for Romellow 

Meechance.

Q MR. PHILLIPS: So we will now come across -- 

back up to Arnold Bruce Wuttunee, on the the first 

page of this summary PDF here, across the column 

"Voter Declaration Form."  And this is Exhibit A-18 

that we had marked before.  You'll agree that that's 

the voter declaration form for Arnold Bruce 

Wuttunee?

A I would agree.  

Q Yeah.  That's what we -- what we had marked before 

there.  

And now, the outer envelope 

for Arnold Bruce Wuttunee, that's what we have up on 

the screen here, sir.  Would you agree that that is 

the -- do you agree that that is the outer envelope 

enclosing the mail-in ballot -- 

A I don't -- I don't know, but I see the envelope with 

a stamp on it, which would have went out to over 

700, so I don't know if it's part of that.  I don't 

know, but --

Q Your counsel specifically produced this document 
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for -- 

A Okay.

Q -- Arnold Bruce Wuttunee.  

MR. ISFELD: To be clear, that is the same 

one that we produced as --

A That was the same -- 

MR. ISFELD: Arnold Bruce Wuttunee is 

together.  

Q MR. PHILLIPS: I just want to make sure that 

this is the outer Envelope for Arnold Bruce 

Wuttunee.  

THE WITNESS: No.  No.  I -- I was -- those 

are the ones that were together.

MR. ISFELD: Yeah.  

A So what happened was, when I processed the mail-ins, 

one at a time, I opened the white envelope, when I 

was finished confirming it was valid, I stapled -- 

kept together the brown envelopes.  So based on 

that, and 'cause counsel has my files, yeah.  That's 

correct.  It was with that declaration.  

Q MR. PHILLIPS: Yes.  

So this the outer envelope 

enclosing the mail-in ballot for Arnold Bruce 

Wuttunee?  

A Yes.  

MR. PHILLIPS: Okay.  If we can have that 

marked as Exhibit A-134.  
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Exhibit A-134:

Outer envelope received by Burke Ratte 

enclosing the mail-in ballot for Arnold 

Bruce Wuttunee.

Q MR. PHILLIPS: Now, we come down to Breanna 

Wahobin.  And please confirm for me, sir, that this 

is the unredacted request for mail-in ballot of 

Breanna Wahobin.  

A Yes.  And that looks like my handwriting, so, yes.  

I would say, yeah.  Yeah.  Yes, it is.  

MR. PHILLIPS: Can we -- can we please have 

this marked as Exhibit A-96.  

Exhibit A-96:

Unredacted request for mail-in ballot for 

Breanna Wahobin.

Q MR. PHILLIPS: And now, we have up on the 

screen the -- what was marked as Exhibit A-19.  This 

is the redacted voter declaration form for Breanna 

Wahobin, correct, sir?

A Correct.  

Q And now, we have up on the screen, the unredacted 

voter declaration -- the unredacted voter 

declaration form for Breanna Wahobin; is that 

correct, sir?

A Yeah.  That looks correct to me.

Q Yes.  

Now, this has previously been 
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marked in a prior cross-examination subsequent to 

the one that we did of yourself, sir, as Exhibit 

A-39.  

MR. PHILLIPS: So I'm going to request that 

it be marked as Exhibit A-39 in this 

cross-examination.  Can the court reporter please 

confirm that that's being done.  

THE COURT REPORTER: Yes.  

Exhibit A-39:

Unredacted voter declaration form for 

Breanna Wahobin.  

(DISCUSSION OFF THE RECORD)

Q MR. PHILLIPS: So we're all on the same page 

here, what we've now just had marked as Exhibit A-39 

is the unredacted voter declaration form for Breanna 

Wahobin, which was previously marked in redacted 

format as Exhibit A-19.  We're all on the same page, 

Mr. Ratte?

A Yes.  

Q Now, I would like to have marked as Exhibit A-99 the 

voter's list for Breanna Wahobin.  This is that 

voter's list, correct, sir?

A Correct.  That is -- yeah.  

MR. PHILLIPS: We can have that marked as 

Exhibit A-99.  

Exhibit A-99:

Voter's list for Breanna Wahobin.
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Q MR. PHILLIPS: Now, the next document up on 

the screen is the outer envelope enclosing the 

mail-in ballot of -- 

A Yes.

Q -- Breanna Wahobin; is that correct, sir?

A Correct.  

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-98.    

Exhibit A-98:

Outer envelope received by Burke Ratte 

enclosing the mail-in ballot for Breanna 

Wahobin.

Q MR. PHILLIPS: And I just want to confirm, 

coming back for a moment, for Arnold Bruce Wuttunee, 

the address that the mail-in ballot was sent to, is 

that identified on the screen here?  PO Box 232 

Cando, Saskatchewan; you see it there?  And I will 

show you the -- there it is.  You see that, sir?

A I do.  Yeah.  

Q So I want you to confirm that all of these addresses 

here on this address mail-in ballot sent to column 

are all correct.  So that one is correct, Arnold 

Bruce Wuttunee?  It was sent to that address?

A I believe they're all -- they're all correct.  Yes.  

Q Okay.  For Breanna Wahobin, it was correct as well, 

up on the column there?  Same thing for Burton Ward, 

the address identified in the column Address Mail-in 
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Ballot was sent to is correct for Burton Ward, as 

well as Darian Whiteford, as well as Dion Bugler, as 

well as Heather Meechance, as well as Michael Ernest 

Stevens, as well as Paul Tobaccojuice, as well as 

Rickell Frenchman, as well as Robin Dean Wuttunee 

and Romellow Meechance, and Veronica Whitford?  All 

of those addresses in that column, Address Mail-in 

Ballot sent to, are correct?

A It looks correct to me.  Yeah.

Q Okay.  Now, there's just a couple in particular, 

this Rickell Frenchman one, PO Box 446, Cando, 

Saskatchewan S0K 0V0.  Do you see that?

A I see it.  

Q Yeah.  And we'll come -- we've marked that as 

Exhibit A-88.  

A Page 3.  

Q Yeah.  Exhibit A-88 there.  You see that mail-in 

ballot control sheet.  That address is correct?  I 

just want to make sure, specifically for these 

three, that they were all sent to that same address.  

A Yeah.  According to the files I have, I would have 

sent them to that address, and that would have been 

based on the declaration.

Q We're just bringing up Exhibit A-94 now.  It shows 

that same address for Romellow as the Rickell one 

was sent to?

A Yeah.  
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Q All right.  And for Heather Meechance in Exhibit 

A-104, we see that exact same address, PO Box 446 

Cando, Saskatchewan, right there.  

A Yeah.  I see the same address.  Yeah.  

Q Okay.  So I just want to make sure, the mail-in 

ballots -- the mail-in ballot package I have for 

each Rickell Frenchman, Romellow Meechance, and 

Heather Meechance, they were all sent to the same 

address.  That address being PO Box 446 Cando, 

Saskatchewan S0K 0V0.  

A According to my records, that's correct.  

Q Now, there's another column here, "Chief and 

Councillor Mail-in Ballots Received with Voter 

Declaration Form Placed into Ballot Boxes?" and then 

a question mark.  Do you see that, sir?

A Yes.

Q Now, for Arnold Bruce Wuttunee, in relation to what 

we've had marked as Exhibit A-18, is that correct, 

that the mail-in ballots for chief and councillor 

were placed into the ballot box?

A Correct.  Yeah.  That would have been accepted.  

Yeah.  

Q Yeah.  The same thing goes for -- what we've just 

marked as Exhibit A-39.  The mail-in ballots 

received with this were placed into the ballot 

boxes?

A Correct.
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Q Okay.  So those two particulars there, yes, for that 

column are correct?

A From what I see, yeah.  Based on the documents that 

I have here.  Yes.  

Q Very good.  

So now, we will go to Brian 

Wuttunee.  Please confirm for me, sir, that this is 

the request for mail-in ballot of Brian Wuttunee.  

A Yes.  

MR. PHILLIPS: Can I please have that marked 

as Exhibit A-116.  

THE COURT REPORTER: Yes.

Exhibit A-116:

Request for mail-in ballot for Brian 

Wuttunee.

Q MR. PHILLIPS: And can you please confirm 

that this is the redacted voter declaration form for 

Brian Wuttunee.  

A Right.  Yeah.  

MR. PHILLIPS: Can I please have this marked 

as Exhibit A-40.  This is was previously marked in 

another cross-examination, but we'll have it marked 

in this one as Exhibit A-40 as well.  

Exhibit A-40:

Redacted voter declaration form for Brian 

Wuttunee.

Q MR. PHILLIPS: And the mail-in ballots that 
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were received with that voter declaration form, 

Exhibit A-40, those were put into the mail-in -- 

the -- the ballot boxes, correct, sir?

A Correct.

Q So now, we go on to Burton Ward.  And please confirm 

for me, sir, that this is his request for mail-in 

ballot.  

A Yes.  It looks -- yeah.   

MR. PHILLIPS: Can I please have this marked 

as Exhibit A-100.  

Exhibit A-100:

Request for mail-in ballot of Burton Ward.

Q MR. PHILLIPS: And please confirm for me, 

sir, that this is his voter declaration form, Burton 

Ward.

A Correct.

MR. PHILLIPS: Can I please have this marked 

as Exhibit A-56.  

Exhibit A-56:

Burton Ward's voter declaration form.

A But that one wouldn't have been -- that one wouldn't 

have been processed, right?  You -- you know that, 

right?  

Q MR. PHILLIPS: Yes.  And we're -- we're 

coming to that right now. 

 So you see on the table 

here, sir, it says "no, voted in person."
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A Got it.  Okay.  

Q So that's correct?  You see that?

A That's correct.  

Q Okay.  Very good.  

Now, in relation to this 

mail-in ballot package, I believe -- if you go to 

final column, Outer Envelope Received by Burke Ratte 

Enclosing Mail-in Ballot -- and this is one of the 

ones that you were not able to locate the outer 

envelope; is that correct, sir?  

A Yes.  Yeah.  Correct.  

Q And so -- 

A Can I see the declaration again.  

Q Pardon?

A That's for Burton Ward, right?  

Q Yes.  

A Can I see the declaration again.

Q Sure.  It's up on the screen.  

A Yeah.  I mean, there's nothing on the top corner, 

where you have Exhibit A-56 written?  

Q No.  They -- the court reporter always selects a 

place that -- 

A Yeah.  Again, I don't know.  Yeah.  It's strange 

'cause I'm sure there probably were a few that were 

delivered without the outer envelope 'cause they 

were dropped off, so I don't know.  Yeah.  I can't 

explain why there is no outer envelope.  
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MR. ISFELD: There were also a number of 

loose outer envelopes in the box.  

A Yeah.  And those -- and those would have been 

numbered and initialed for people that were dropping 

off with the declaration.  That's, from what I 

recall, the only situation where there wouldn't have 

been an outer envelope 'cause they would have been 

dropped off with the declaration saying that so and 

so dropped it off.  So I don't understand why 

there's -- there is no outer envelope with that one.

Q Can you please describe for me, sir -- 'cause you 

just touched on a subject.  When a mail-in ballot is 

dropped off in person, there's a notation on the 

voter's list or where?

A No.  No.  Well, no.  Not on the voter's list.  

There's a declaration filled it out at the poll.  

Let's say, I -- or whoever, John Phillips, and then 

it lists which -- how many you're dropping off.  And 

what you do is, we just number each one and get that 

individual to initial the corner of each and just 

put together the package.  So if you drop off five, 

there's declaration, and there's five attached to 

it.  And when I process it, I keep them together, 

so . . .  

Q And if a mail-in ballot package was not delivered to 

you by Canada Post, then in that case, it will 

always have a voter declaration form?
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A Yes.  That's correct.  

Q I'm sorry.  Not a voter -- a declaration of a person 

delivering a mail-in ballot?

A Correct.

Q Okay.  So if the ballot -- the mail-in ballot 

package -- the outer envelope -- if that outer 

envelope was not delivered to you by Canada Post, in 

every instance, there should be -- 

A There should be.

Q -- a declaration of a person delivering the mail-in 

ballot package.  

A Correct.  

Q Okay.  Very good.  

A And it's strange 'cause sometimes when you go to the 

post office, they're -- they're either stamped or 

they're not.  When you go to the post office as 

well, in addition, a lot of times the rural post 

offices, they either miss it or they don't -- you 

know, for the outer envelope.  Yeah.  So it's just a 

number of things that can occur during processing.  

Q But in relation to this particular election, it's 

fair and accurate to say that the outer envelopes, 

they're generally stamped.  You have your post -- 

A They're generally stamped by Canada Post, but 

there's been a lot of cases where, for some reason, 

either the postmaster either doesn't or there might 

be a slight line through the stamp.  In some cases, 
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like, I've had it in many elections where there's 

nothing for some reason.  I don't know.  That's 

Canada Post.

Q So in relation to this particular election, 

though, in the vast majority of cases where outer 

envelopes were received by Canada Post to you,  

there's a strike through or there's a mark by Canada 

Post cancelling out -- 

A There is, and in some cases, I noticed that there 

wasn't for whatever reason, when I picked stuff up 

at the post office.

Q But it's only a few cases of the 700 that you got -- 

A I don't know why.

Q It's only -- like, it's only a few -- how many would 

it be out of the 700 that you -- 

A I don't -- I don't know.  I don't really recall 

specific numbers, but I just want to point out that 

for whatever reason that occurs, and I don't -- I 

don't have an explanation of why.

Q Yeah.  

But there's not very many, 

though, in relation to this particular election.  

It's a very small number, right?  

A I -- I don't know.  Again, I don't know the numbers.  

It could be.  Yeah.  I mean, I'd have to look 

through them all again, I guess, but I'm not sure.  

Q To your recollection, though, the vast majority of 
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the outer envelopes did have a cancellation stamp -- 

cancellation mark applied to the postage stamp by 

Canada Post, correct?

A I think so.  Yeah.  

Q Okay.  Now, if we can go down to -- Chantel Bear, is 

the next one on the list here.  And you'll see -- 

can you please confirm for me, sir, that this is her 

request for mail-in ballot redacted.  

A Correct.

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-117.  

Exhibit A-117:

Request for mail-in ballot (redacted) for 

Chantel Bear.

Q MR. PHILLIPS: Can you please confirm for 

me, sir, that this is the voter declaration form 

(redacted) of Chantel Bear.  

A Correct.  

Q There we go.  I've made that correction to the 

summary table there.  It's -- please confirm, sir, 

that this is the voter declaration form for Chantel 

Bear redacted.  

A Yeah.  That's correct.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-42.  

Exhibit A-42:

Voter declaration form (redacted) for 
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Chantel Bear.

MR. PHILLIPS: I will be sending -- there 

will be a table at the end here that will be the 

same as what we're looking at.  It will have the 

single correction here.  So Exhibit A-42 there is 

marked as the voter declaration form (redacted) for 

Chantel Bear.  

Q MR. PHILLIPS: And we see that this is a 

duplicate one, so that's why you see in the column 

here that it was not accepted, a duplicate mail-in 

ballot for Chantel Bear.  Is that correct, sir?

A Correct.  That appears to be what I put in.  That's 

how I . . .

Q So it wasn't accepted?

A Yeah.  I -- yeah.  That was -- at the time, it 

appears that there was a duplicate, so I wrote that 

down.

Q And please confirm for me, sir, that this is the 

request for mail-in ballot (redacted) of Cynthia 

Wuttunee.  

A Yeah.  It looks -- yeah.  Yes.

MR. PHILLIPS: Can we please have this 

marked as Exhibit one hundred and -- A-121.    

Exhibit A-121:

Request for mail-in ballot for Cynthia 

Wuttunee.

Q MR. PHILLIPS: Please confirm for me, sir, 
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that this is the voter declaration form (redacted) 

for Cynthia Wuttunee.  

A Yes.  

Q Yes?

A Yes.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-32.    

Exhibit A-32:

Voter declaration form (redacted) for 

Cynthia Wuttunee.

Q MR. PHILLIPS: And this is also one of the 

ones that voted in person, so you did not count the 

ballots that came with this, correct?

A Yes.

Q All right.  And we have that notation here for 

Cynthia Wuttunee, "no, voted in person."  That's 

correct?

A Correct.  

Q All right.  So the next one is Darian Whiteford.  

And you'll agree with me, sir, that these are the 

Exhibits A-20 and A-21 that we previously marked.  

These are the requests for mail-in ballots that you 

received in relation to Darian Whiteford?

A Yeah.  Darian -- yeah.  It appears -- okay.  So 

wait.  Sending in -- can you go to the first one at 

the top, so that was the first one that was sent.  

Q Exhibit A-20?
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A Yeah.  For whatever reason, yeah.  I sent two out 

because there was -- the individual moved or there 

was something.  

Q Yes.

A Okay.  So one is with the ID.  One is with the 

letter.  Okay.  I get it.

Q Yes.  So those are Exhibits A-20 and A-21?

A Yeah.  

Q It's not a contentious point.  

Now, we have -- and that 

mail-in ballot you sent out, we have the mail-in 

ballot control sheet.  We went over -- 

A Well, I would have sent it two addresses.  The first 

one initially, and then another request came in with 

an ID, right?  

Q So you would have sent --

A Are they -- are they two different addresses, or are 

they the same?

Q Two different addresses.  Yeah.

A Yeah.  So -- you know, again, I'm provided with one 

with -- it looks like a letter.  Then again there 

was contact, I would assume, by the individual, 

which is right here.  You can see that.  So then it 

was sent again because she had -- she had sent a 

piece of ID, so -- yeah.

Q Very good.  

So -- and this is another one 
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that you could not locate the envelope -- the outer 

envelope, correct, sir?  

A From what I'm looking at, yeah.  That's correct.  

Yeah.

Q All right.  So with respect to Dion Bugler, please 

confirm that Exhibit A-23 is the request for mail-in 

ballot for him.

A Yeah.  That looks correct.  

Q And please confirm that this Exhibit A-22 is the 

voter declaration form for Dion Bugler.  

A Correct.  

Q And you accepted and placed those ballots into the 

ballot box, correct, sir?

A Yeah.  It looks as though that would have been 

processed completely.

Q And please confirm that this is the outer envelope 

that you -- with Dion Bugler -- 

A I see a staple mark on the corner.  Do you see that 

there?  

Q Yeah.

A Oh, no.  That's probably from the declaration.  

Yeah.  Yeah.  It looks -- yeah.  

Q Yeah.  I think it's from when you -- 

A Yeah.  Yeah.

Q You described that process earlier that you stapled 

them together.  

A Yeah.  Correct.
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MR. PHILLIPS: So can we please have that 

marked as Exhibit A-135.  

Exhibit A-135:

Outer envelope received by Burke Ratte 

enclosing mail-in ballot request for Dion 

Bugler.

Q MR. PHILLIPS: Please confirm for me, sir, 

that this is the request for mail-in ballot 

(redacted) of Eric Brabant.  

A Yeah.  It looks -- yes.  That's Eric.  Yeah.  Letter 

from -- okay.

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-122.  

Exhibit A-122:

Request for mail-in ballot (redacted) for 

Eric Brabant.

Q MR. PHILLIPS: Please confirm that this is 

the redacted request for mail-in ballot of Ernestine 

Nicotine.  

A It looks -- it looks correct.  Yes.

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-123.  

Exhibit A-123:

Request for mail-in ballot (redacted) for 

Ernestine Nicotine.

Q MR. PHILLIPS: Can you please confirm for 

me, sir, that this the request for mail-in ballot of 
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Heather Meechance.  

A It looks correct to me.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-101.  

Exhibit A-101:

Request for mail-in ballot for Heather 

Meechance.

Q MR. PHILLIPS: Please confirm that this is 

the redacted voter declaration form for Heather 

Meechance, which we previously marked as Exhibit 

A-16.  

A Yes.  

Q And you've provided the unredacted one now.  Please 

confirm that this is the unredacted voter 

declaration form for Heather Meechance.  

A Correct.

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-102.  

Exhibit A-102:

Unredacted voter declaration form for 

Heather Meechance.

Q MR. PHILLIPS: And the ballots that you 

received with that mail-in ballot package for 

Heather Meechance, you placed each of those into the 

Councillor and Chief ballot boxes, correct, sir?

A Yes.  

Q Please confirm that this is the voter's list for 
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Heather Meechance.  

A Yes.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-103.  

Exhibit A-103:

Voter's list for Heather Meechance.

Q MR. PHILLIPS: Please confirm that this is 

the request for mail-in ballot of Jenna Pritchard.  

A Yes.  

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-124.  

Exhibit A-124:

Request for mail-in ballot for Jenna 

Pritchard.

Q MR. PHILLIPS: Please confirm that this is 

the redacted voter declaration form of Jenna 

Pritchard.  

A Correct.  It is.  VIP affidavit, so -- okay.  It was 

provided something.  Okay.  Yeah.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-43.    

Exhibit A-43:

Redacted voter declaration form for Jenna 

Pritchard.

Q MR. PHILLIPS: And this, again, is one that 

voted in person, so you did not count the ballots 

that were sent, correct, sir?
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A Correct.  Well, not the ballots in -- in -- yeah.  

In the mail.  

Q In the envelope.  Oh, yeah.  Yeah.  

The ballots that arrived in 

the voter -- in the mail-in ballot package, the 

outer envelope for this one, you did not count those 

'cause they voted in person, for Jenna Pritchard?  

And we have that recorded in the column here "no, 

voted in person." 

Now, Jerette Wahobin, can you 

please confirm that this is his voter declaration 

form (redacted), which we've previously marked as 

Exhibit A-24.  

A Yeah.  Yeah.  It looks . . .  

Q And you counted those mail-in ballots, correct, sir?

A It would have -- yeah.  Yeah.  

Q Can we please confirm that this is the request for 

mail-in ballot of Joshlyn Pritchard.  

A Yes.  Pritchard.  Yeah.

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-125.  

Exhibit A-125:

Request for mail-in ballot for Joshlyn 

Pritchard.

Q MR. PHILLIPS: Can you please confirm that 

that is the redacted voter declaration form for 

Joshlyn Pritchard.  
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A Yes.  

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-44.  

Exhibit A-44:

Redacted voter declaration form for 

Joshlyn Pritchard.

Q MR. PHILLIPS: And you placed those ballots 

into the ballot boxes with that mail-in ballot 

package, correct, sir?

A Yes.  

Q Please confirm that this is the request for mail-in 

ballot of Kelly Nicotine.  

A Yes.  

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-126.  

Exhibit A-126:

Request for mail-in ballot for Kelly 

Nicotine.

Q MR. PHILLIPS: Can you please confirm for 

me, sir, that this is the voter declaration form 

(redacted) of Kelly Nicotine.  

A Correct.

Q And you did not count these ballots 'cause --

A No.

Q -- Kelly Nicotine voted in person?

A Correct.  

Q All right.  So that's accurately reflected on this 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

32

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR22242858a



table here?

A Yes.  

Q So Michael Ernest Stevens, can you please confirm 

for me, sir, that this is the unredacted request for 

mail-in ballot.

A Yes.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-105.  

Exhibit A-105:

Unredacted request for mail-in ballot for 

Michael Ernest Stevens.

Q MR. PHILLIPS: Can you please confirm for 

me, sir, that this Exhibit A-25, we previously 

marked this is the redacted mail-in ballot voter 

declaration form for Michael Stevens?

A Correct.

Q All right.  

And can you please confirm 

that we now have the unredacted voter declaration 

form, which is up on the screen here.  

A Correct.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-38, the unredacted voter 

declaration form of Michael Stevens.    

Exhibit A-38:

Unredacted voter declaration form for 

Michael Stevens.
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Q MR. PHILLIPS: And you placed those mail-in 

ballots into the ballot boxes that came with that 

voter declaration form, A-38, correct?

A Yes.  

Q Can you please confirm that that is the voter's list 

for Michael Ernest Stevens.  

A Yes, it is.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-108.  

Exhibit A-108:

Voter's list for Michael Ernest Stevens.

Q MR. PHILLIPS: Can you please confirm that 

this is the outer envelope -- 

A Yeah.  

Q -- for the mail-in ballots of Michael Ernest 

Stevens.  

A Yes.  

Q Yes?

A Correct.

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-107.  

Exhibit A-107:

Outer envelope received by Burke Ratte 

enclosing the mail-in ballot for Michael 

Ernest Stevens.

Q MR. PHILLIPS: Can you please confirm that 

this is the request for mail-in ballot form 
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(redacted) of Michelle Bretzer.  

A Yes.

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-118.  

Exhibit A-118:

Request for mail-in ballot (redacted) for 

Michelle Bretzer.

Q MR. PHILLIPS: Can you please confirm that 

this is the redacted request for mail-in ballot of 

Michelle Nora Nicotine.  

A Yes.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-119.  

Exhibit A-119:

Request for mail-in ballot (redacted) for 

Michelle Nora Nicotine.

Q MR. PHILLIPS: Can you please confirm for 

me, sir, that is the redacted voter declaration form 

for Michelle Nicotine.  

A Yes.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-46.  

Exhibit A-46:

Redacted voter declaration form for 

Michelle Nora Nicotine.

Q MR. PHILLIPS: And you placed the Chief and 

Councillor ballots into the ballot boxes that came 
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with that mail-in ballot, correct?

A Correct.  

Q Please confirm for me, sir, that is the request for 

mail-in ballot of Nikki Brabant.  

A Yeah.  That looks good.  Yeah.  Yes.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-127.  

Exhibit A-127:

Request for mail-in ballot for Nikki 

Brabant.

Q MR. PHILLIPS: Can you please confirm that 

this is the voter declaration form for Paul 

Tobaccojuice.  

A Yes.

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-109.  

Exhibit A-109:

Voter declaration form for Paul 

Tobaccojuice.

Q MR. PHILLIPS: And please confirm, sir, that 

you placed those Chief and Councillor ballots into 

the ballot box that came with Exhibit A-109.  Yes?

A Yes.  Oh, sorry.  I thought I already confirmed it.  

Sorry.

Q I was just waiting for you there.  

And please confirm that this 

is the outer envelope in which you received the 
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mail-in ballot -- 

A Yes.  Yes, I had.

Q -- of Paul Tobaccojuice.  

A Yeah.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-136.  

Exhibit A-136:

Outer envelope received by Burke Ratte 

enclosing of the request for mail-in 

ballot for Paul Tobaccojuice.

Q MR. PHILLIPS: Can you please confirm that 

this is the request for mail-in ballot of Petula 

Wuttunee.  

A Yes.

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-128.  

Exhibit A-128:

Request for mail-in ballot for Petula 

Wuttunee.

Q MR. PHILLIPS: Can you please confirm that 

that is the redacted voter declaration form of 

Petula Wuttunee.  

A VIP.  I can see that there.  

Q It is?

A Yes, it is.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-129.    
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Exhibit A-129:

Redacted voter declaration form for Petula 

Wuttunee.

Q MR. PHILLIPS: And this is another one that 

voted in person, so you did not count these ballots, 

correct?

A Correct.  

Q All right.  So we see that on the table.  

Now, the next one is Rickell 

Frenchman.  Can you please confirm that this is the 

unredacted request for mail-in ballot of Rickell 

Frenchman.  

A Yeah.  Yes, it is.  

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-85.  

Exhibit A-85:

Request for mail-in ballot unredacted for 

Rickell Frenchman.

Q MR. PHILLIPS: Can you please -- can you 

please confirm that this is the redacted voter 

declaration form for Rickell Frenchman that we 

previously marked at your cross-examination as 

Exhibit A-12.  

A Yes.  

Q Yes?

A Yes.  

Q And now, you've produced the unredacted voter 
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declaration form of Rickell Frenchman, and that is 

this document on the screen?

A Yes.  

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-86.  

Exhibit A-86:

Unredacted voter declaration form for 

Rickell Frenchman.

Q MR. PHILLIPS: And you accepted the ballots 

for Chief and Councillor that arrived with that 

voter declaration form and put them into the ballot 

boxes, correct, sir?

A Yes.  

MR. PHILLIPS: Can the court reporter please 

confirm that that's been marked as Exhibit A-86.  

THE COURT REPORTER: Yes.

MR. PHILLIPS: Thank you.  

Q MR. PHILLIPS: Can you please confirm, Mr. 

Ratte, that this is the voter declaration -- or, 

sorry, the voter's list for Rickell Frenchman.  

A Yes.  

Q Yeah?

A This is.

MR. PHILLIPS: Okay.  

Can we please have that 

marked as Exhibit A-89.  

Exhibit A-89:
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Voter's list for Rickell Frenchman.

Q MR. PHILLIPS: Can you please confirm, sir, 

that this is the outer envelope with respect to the 

mail-in ballot package of Rickell Frenchman that you 

received.  

A Yes, it is.  

MR. PHILLIPS: All right.  Can we please 

have this marked as Exhibit A-87.  

Exhibit A-87:

Outer envelope received by Burke Ratte 

enclosing the mail-in ballot package of 

Rickell Frenchman.

Q MR. PHILLIPS: With respect to Robin Dean 

Wuttunee, can you please confirm that this is the 

request for mail-in ballot that you received and 

processed --

A Yeah.

Q -- which we previously marked as Exhibit A-41.  

A I agree.  Yes, it is.  

Q Can you please confirm that this is the voter 

declaration form for Robin Dean Wuttunee.  

A Yes.  

Q We previously marked that as Exhibit A-11.  And can 

you please confirm that you placed the ballots that 

accompanied this voter declaration form into the 

ballot boxes.  

A Yes.  
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Q And can you please confirm that this is the outer 

envelope with respect to that -- 

A Yes, sir.

Q -- mail-in ballot package that you received from 

somebody purporting to be Robin Dean Wuttunee.

A Yes.  

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-111.  

Exhibit A-111:

Outer envelope of the mail-in ballot 

package for Robin Dean Wuttunee.

Q MR. PHILLIPS: Can you please confirm that 

that is the unredacted request for mail-in ballot of 

Romellow Meechance.  

A Yes.  

MR. PHILLIPS: Can we please have that 

marked as Exhibit A-92.  

Exhibit A-92:

Request for mail-in ballot unredacted for 

Romellow Meechance.

Q MR. PHILLIPS: Can you please confirm that 

this is the redacted voter declaration form for 

Romellow Meechance.  We previously had this marked 

as Exhibit A-13.  

A Yes.

Q And can you please confirm that we now have the 

unredacted voter declaration form For Romellow 
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Meechance, and this is it up on the screen.  

A Yes.  

MR. PHILLIPS: Okay.  Can we please have 

this marked as Exhibit A-93.  

Exhibit A-93:

Unredacted voter declaration form for 

Romellow Meechance.

Q MR. PHILLIPS: And you placed those ballots 

that came with Exhibit A-93 into the ballot boxes, 

correct, sir?

A Yes.

Q Can you please confirm that this is the voter's list 

for Romellow Meechance.  

A Yes.

MR. PHILLIPS: Can I please have this marked 

as Exhibit A-95.  

Exhibit A-95:

Voter's list for Romellow Meechance.

Q MR. PHILLIPS: Can you please confirm that 

this is the outer envelope that came with --

A Yeah.

Q -- the mail-in ballots of Romellow Meechance.  

A Yes.  

Q Sorry, Romellow Meechance, yes?

A Yes.  

MR. PHILLIPS: Can I please have this marked 

as Exhibit A-137.  
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Exhibit A-137:

Outer envelope received by Burke Ratte 

enclosing the mail-in ballot of Romellow 

Meechance.

Q MR. PHILLIPS: Can you please confirm that 

this the request for mail-in ballot (redacted) of 

Shaun Brabant.  

A Yes.

MR. PHILLIPS: Can I please have this marked 

as Exhibit A-130.  

Exhibit A-130:

Request for mail-in ballot (redacted) of 

Shaun Brabant.

Q MR. PHILLIPS: Can you please confirm that 

this is the voter declaration form (redacted) for 

Shaun Brabant.  

A Yes.  

MR. PHILLIPS: Can I please have this marked 

as Exhibit A-57.  

Exhibit A-57:

Redacted voter declaration form for Shaun 

Brabant.

Q MR. PHILLIPS: And the mail-in ballots that 

came with that Exhibit A-57, you did not place them 

in the ballot box?

A Correct.  I had it reported as voted in person, 

so . . .
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Q Yeah.  

Can you please confirm that 

this is the request for mail-in ballot of Sherry 

Brabant.  

A Yes.  

MR. PHILLIPS: Can I please have this marked 

as Exhibit A-131.  

Exhibit A-131:

Request for mail-in ballot for Sherry 

Brabant.

Q MR. PHILLIPS: Can you please confirm that 

this is the request for mail-in ballot of Steve 

Nicotine.  

A Yes.  

MR. PHILLIPS: Can I please have this marked 

as Exhibit A-132.  

Exhibit A-132:

Request for mail-in ballot for Steve 

Nicotine.

Q MR. PHILLIPS: Can you please confirm this 

is the request for mail-in ballot of Veronica 

Whitford.  

A Yes.  

Q That was previously marked as Exhibit A-26.  

And can you please confirm 

that you were not able to locate the envelope in 

relation to the mail-in ballot package for Veronica 
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Whitford.  

A Yeah.  I looked in the files, and -- can I see -- 

can I see the white envelope again, please.  I just 

want to be certain.  I'm trying to figure why there 

wasn't an envelope.

Q We don't have the voter declaration form for 

Veronica Whitford.  It's not -- you just couldn't 

locate the envelope, correct?  

A Correct.  

Q Can you please confirm that this is the request for 

mail-in ballot of Wesley Wuttunee.  It was 

previously marked as Exhibit A-27.  

A Yes.  

Q Can you please confirm that this is the voter 

declaration form for Wesley Wuttunee, previously 

marked as Exhibit A-28.  

A Yes.  

Q Can you please confirm that that is the voter's list 

for Wesley Wuttunee, previously marked as Exhibit 

A-29.  

A Yeah.  

Q Can you please confirm that this is the outer 

envelope within which the mail-in ballot of Wesley 

Wuttunee were received.  

A Correct.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-138.  
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Exhibit A-138:

Outer envelope received by Burke Ratte 

enclosing the mail-in ballot for Wesley 

Wuttunee.

MR. PHILLIPS: We will go off the record for 

just a moment here.

(DISCUSSION OFF THE RECORD)

MR. PHILLIPS: We've provided a revised 

table -- a document to Mr. Ratte.  From what we just 

went through, there was one change to Chantel Bear, 

identifying the exhibit for the voter declaration 

form (redacted), correctly identifying it as Exhibit 

A-42.  The only other change was removing the yellow 

squares and having no highlighting on the table, but 

in every other respect, the table is the same.  

And Mr. Ratte has now gone 

through each of the squares in this table and 

confirmed that the particulars identified and the 

reference to the exhibits in question are accurate, 

and that in the case of the address mail-in ballot 

sent to, the address identified in this table is 

correct.  And that the -- for the column "Chief and 

Councillor Mail-in Ballots Received with Voter 

Declaration Form Placed into Mail-in -- into Ballot 

Boxes?" correctly identifies whether or not the 

ballots were placed into the ballot box, and if not, 

the reason why.  And in respect of the final column, 
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if an envelope couldn't be located, it's correctly 

identified in that column.  

A Yeah.  

Q MR. PHILLIPS: Is all of that fair and 

accurate, Mr. Ratte?

A Yes.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-139.  

Exhibit A-139:

Table of all mail-in ballot related 

exhibits.

Q MR. PHILLIPS: And so, Mr. Ratte, you see up 

on the screen here the authorization that you 

received in relation to Rickell Frenchman?

A Yes, I do.  

Q And this is the authorization that we were able to 

provide you with.  You maintained your objection to 

providing the documents unless the authorizations 

from the voters in question were provided?  

A Yes.

Q And we -- we went out, and I've provided the 

authorizations -- or were able to obtain certain 

authorizations.  

So I just want you to have 

the Court made aware of the circumstances for why 

and how some of these unredacted documents have been 

now produced.  So can you please confirm that that 
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is the -- or the authorization that you received -- 

A Yes, I can.  

Q -- for Rickell Frenchman.  Yes?

A Yes, I do.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-90.  

Exhibit A-90:

Authorization for Rickell Frenchman.

Q MR. PHILLIPS: And can you please confirm 

that this is the authorization that you received 

from Romellow Meechance.  

A Yes, it is.  

MR. PHILLIPS: Can we please have this 

marked as Exhibit A-91.  

Exhibit A-91:

Authorization for Romellow Meechance.

(DISCUSSION OFF THE RECORD)

Q MR. PHILLIPS: You can take a look at 

these -- four pages of this document up on the 

screen.  Let me know when you want me to switch the 

page.  

MR. ISFELD: Yeah -- sorry, are you 

waiting for Mr. Ratte to respond?  

A Do you want me to look at this and confirm, 

or . . . ?

Q MR. PHILLIPS: Just read it over.  

A Read what over?  This document?  
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Q This page.  I will email it to your counsel here as 

well.

A Exhibit -- 

Q Yes.  Voter declaration form Michelle Nicotine.

A Yes.  I see in if front here.  Yeah. 

MR. ISFELD: Mr. Phillips, are you sending 

them to the court reporter -- 

Q MR. PHILLIPS: You can -- you can remove 

that document.  It seems as though it is a -- you 

can disregard that -- that last email that I sent.  

We will not mark that document, Exhibit -- what was 

to be Exhibit A-115.  Oh, I see.  

Here's where the issue was.  

This was your reply to Undertaking Number 17, which 

is where the other documents came from.  We've 

marked each of those documents individually already, 

so there's no need to.  We will skip over that 

because there's been -- we've been able to proceed 

efficiently today with agreement with marking the 

individual items already.  

I have emailed this document 

to you, sir.  Can you please confirm -- I also have 

it up on the screen -- that this was your reply to 

Undertaking Number 13, these -- the 13 pages within 

this PDF.  

MR. ISFELD: Sorry, can you read out which 

undertaking --
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A I don't understand what's going on right now, sorry. 

Q MR. PHILLIPS: Your undertaking Number 13.  

MR. ISFELD: Can you read that undertaking 

out for him.  

A Like, I don't know what I'm agreeing to or not.  

Q MR. PHILLIPS: Just give me -- just give me 

one second; I will go and bring it up for you.

A Sure.  No problem.  No problem.  

Q Right here.  Undertaking Number 13, page 169 of the 

--

A Yeah.  169.  Yeah.  

Q I can take you there, if you would like.  

A Okay.  

MR. ISFELD: So to be clear, those 13 

mail-in ballot packages are referring to the 13 that 

were rejected because the individual had voted in 

person.  

MR. PHILLIPS: Can you speak up, Mr. Isfeld, 

or come closer to the mic.

MR. ISFELD: Sorry, the 13 packages 

referred to were the 13 packages where the 

individual had voted in person, so they were 

rejected; is that -- is that correct?  

MR. PHILLIPS: My question is, These 13 

pages in this PDF, these are the documents that were 

produced in relation to that Undertaking Number 13?  

MR. ISFELD: So that makes sense.  So the 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

50

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR22422876a



undertaking was to provide the ballots that had been 

rejected because the individual had voted in person, 

right?  So he's asking if these were the correct 

ballots that were rejected, these 13 -- 

A Well, what I -- what I went over with you is 

correct.  Okay.  What we went over with, to the best 

of my knowledge, looked correct, and it would have 

been rejected because they came in with affidavits 

stating they had lost their package, which, in fact, 

they did.

MR. ISFELD: Yeah.  So these ones -- these 

ones were provided after the last examination.  

THE WITNESS: Okay.

MR. ISFELD: So I think he just wants you 

to look at them and confirm that those are -- that 

that's the case for those 13.  

A Yeah.  Okay.  I'm looking at them as they're 

appearing -- yeah.  Correct.  Correct, correct, 

correct.  

Q MR. PHILLIPS: Now, can you please confirm 

that the 13 pages that I've just showed you, those 

are the 13 pages that you have produced in relation 

to Undertaking Number 13.  

A Yes.  Yeah.  Of course, I can.  

MR. PHILLIPS: Can I please have that marked 

as A-113.  

Exhibit A-113:
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Thirteen pages produced in relation to 

Undertaking Number 13.

Q MR. PHILLIPS: Can you please confirm that 

those four pages that I just showed you; those are 

the documents that you've produced in relation to 

Undertaking Number 16.  

A Yes, I can.  

MR. PHILLIPS: Can I please have that marked 

as Exhibit A-114.  

Exhibit A-114:

Four pages produced in relation to 

Undertaking Number 16.

MR. ISFELD: Sorry, I see that you have 

the -- the undertakings open.  Just while you're 

asking the questions, can you flip back -- 

MR. PHILLIPS: Sure.

MR. ISFELD: -- to the undertaking page --

MR. PHILLIPS: It's right there.

MR. ISFELD: Thank you.  

MR. PHILLIPS: You see that, Mr. Isfeld?  

MR. ISFELD: Yeah.  Thank you.  

Q MR. PHILLIPS: Okay.  Can you please 

confirm, sir, that this is the document that you 

produced in relation to Undertaking Number 23.  

A Yes.  Electoral's Handbook.  Yes.  

MR. PHILLIPS: Can I please have this marked 

as Exhibit A-133.  

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

52

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR22442878a



Exhibit A-133:

Document produced in relation to 

Undertaking Number 23.

MR. PHILLIPS: Could the court reporter 

please confirm that Exhibit A-45 was marked.    

Exhibit A-45:

Voter declaration form (redacted) for 

Kelly Nicotine.

THE COURT REPORTER: Yes.

MR. PHILLIPS: This should be the voter 

declaration form (redacted) of Kelly Nicotine.

THE COURT REPORTER: Yes.

MR. PHILLIPS: It was marked?

THE COURT REPORTER: It was.

MR. PHILLIPS: It was?  

THE COURT REPORTER: I'm positive it was, yes.  

MR. PHILLIPS: It was.  Okay.  Thank you.  

And Exhibit A-56 has been marked today as well?

THE COURT REPORTER: Yes.

Q MR. PHILLIPS: Mr. Ratte, we're coming back 

now to this final column of Exhibit A-139, and you 

will see Exhibit A-134 on the screen here that we've 

marked today.  

A Yes.

Q Do you see that?

A I do.  

Q There is no Canada Post cancellation mark of any 
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sort on here, correct?

A Yeah.  I see that.  

Q We have Exhibit A-98 on the screen now.  

A I do.  

Q And you see that there is no Canada Post 

cancellation mark or anything to strike out the post 

date that you've put on there.  

A I see.  Correct. 

Q We have now Exhibit A-135 and same.  There is no 

mark of any sort by Canada Post marking or 

indicating that it was actually mailed; do you see 

that?

A Yes.  I see that.  Yeah.  

Q We have up on the screen Exhibit A-107, same.  There 

is no mark of any sort by Canada Post to suggest 

that it was actually mailed.  You agree?

A I would agree.  Yeah.  I don't see a mark anywhere, 

if it was stamped.

Q Now, we have Exhibit A-136 up on the screen now.  

A That's sent from an individual, so . . .

Q We can skip over that one.  

A It's not the envelope I provided, anyway.

Q Exhibit A-87 is up on the screen now.  Again, 

there's no mark of any sort -- 

A Right.  I don't see one.

Q -- from Canada Post indicating that it was actually 

mailed.  
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We have up on the screen 

Exhibit A-111 now, and when I -- when we refer to 

Exhibit A-111, we're referring to the third and 

fourth pages of the PDF -- 

A Sure.  Yeah.

Q This is the outer envelope.  And, again, there's no 

mark of any sort to suggest that this envelope was 

actually mailed, correct, sir?

A Correct.  I don't see a mark on the stamp.

Q No.  We now have up on the screen Exhibit A-137, 

same.  There's no mark of any sort to suggest it was 

mailed, hey?

A I don't see a mark on the . . .  

Q Now, we have up on the screen Exhibit A-138.  Again, 

there's no mark of any sort by Canada Post to 

suggest that it was actually mailed, correct?

A No.  No, I don't.

Q So we just went through all of those Exhibits, 

A-134, A-98, A-135, A-107, A-87, A-111, A-137, and, 

finally, A-138.  None of them had any sort of mark 

by Canada Post to suggest that it was actually 

mailed, correct?

A Correct.  Yeah.  I don't see -- I don't see anything 

on the stamp.  

Q Out of those eight envelopes, that's a little 

strange.  Can you look to see if you have a 

declaration of a person delivering a mail-in ballot 
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for those persons.  You should --

A I can look.  Yeah.  I can look.  Definitely.  I see 

the records.  I know --

MR. ISFELD: I believe this was already 

requested of us and our client, and we did look, and 

there were no -- 

THE WITNESS: There were no?  Okay.  

MR. ISFELD: There were no declarations 

for those individuals.  

Q MR. PHILLIPS: This actually is an important 

point, so you're in the same office there with the 

records.  Can you look for a declaration of a person 

delivering a mail-in ballot just to see.  

MR. ISFELD: No.  We did.  

A We did.  They did.  Yeah.  They did.  They did.

MR. ISFELD: We did prior to the 

cross-examination.

A What was submitted was based on what -- what I had 

in the boxes, I guess, right?  

Q MR. PHILLIPS: Oh, have you personally 

looked through the boxes for these declarations of 

persons delivering a mail-in ballot -- 

A Well, what I -- I know at the poll I saw a number of 

them.  Again, the -- you know, I -- as I mentioned 

earlier, sometimes when it goes to the post 

office -- and I don't know why -- they're not 

marked, when I pick stuff up, and/or maybe one of my 
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deputies received it and didn't get the form filled 

out.  But I know every time that I was at the poll, 

'cause there's a lot of stuff going on at the poll, 

I fill them out 'cause I know all the declarations 

are signed by myself.  So I don't have an 

explanation other than one or -- one or the other.  

That's -- that's all I can come up with.  

Q So there's a declaration of a person delivering a 

mail-in ballot.

A There is, yeah.  And I remember filling out a few -- 

a number of them at the poll that day, throughout 

the day.  And these ones here -- I mean, you've 

asked the question.  Either they weren't stamped 

'cause I mentioned earlier sometimes when you get 

mail, especially in the rural post offices, they 

come unmarked or -- and/or maybe somebody did 

deliver it at the poll, and, you know, my deputy 

would have taken them and didn't fill out the 

declaration.  So that's the only explanation I have 

of why there isn't.  I don't know.  I mean, that's 

the only thing I can think of that might have 

occurred.  

Q I think you indicated earlier at that -- today, that 

is, that some persons delivered multiple mail-in 

ballot packages to you at a time -- 

A They did, and I did fill out declarations that day.  

I remember personally filling them out.  
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Q Do you have any other records aside from the 

voter -- the declaration of a person delivering a 

mail-in ballot?  Did you take any notes, or . . . ?

A Well, all I have is the declarations that I know 

that I filled out that are part of the records.  

And, again, at the voting term -- registration 

tables, like, I was not there throughout the day, 

like a lot, 'cause I was, you know, logistically 

observing, making sure things are running at the 

poll.  Like, there's just a lot of stuff going.  So, 

again, it's the only explanation that I can 

logically think of administratively on why there 

isn't either a declaration and/or there isn't a mark 

from Canada Post on the stamp.  That's the only 

thing I can think of.  

Q The declaration of a person delivering a mail-in 

ballot when there were multiple mail-in ballots 

delivered at the same time, there was only one 

declaration filled out, and you recorded the number 

of mail-in ballots on that declaration?  

A There were more than one declaration filled out.  

There was -- I can't remember offhand, but there 

were a few filled out, and -- on polling day, for 

those that dropped off mail-in voting packages.  

Q For those declarations of a person delivering a 

mail-in ballot, though, did you identify which 

mail-in ballots on the face of that declaration 
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accompanied -- were in relation to that declaration?  

So, example -- 

A The ones -- the ones I filled out, yes.  And I did 

it -- I mentioned earlier how I did it.  If you came 

in with five, you filled out the declaration, I put 

numbers one -- one to five, and then I had them 

initial the corners of the actual package.  Okay.  I 

don't know if you follow.  That way, and then I 

would -- 

Q The corners of what package?

A Then I would bundle it all together.  This is what I 

always do in an election.  So there's the 

declaration on top.  Let's say you delivered five 

envelopes, whether they're in the brown envelope or 

the white envelope 'cause they can vary.  Sometimes 

you don't always get the brown envelope.  They're 

stapled together and processed together separately 

as compared to an individual one.  And then I tape 

them all together, so they're -- you know, again, 

those envelopes with declarations that I accepted at 

the poll that I -- where I filled out the 

declaration are -- are still intact, minus the 

ballot that was processed.  I don't know if you 

follow.  

Q You indicated that there's a mark that you placed on 

the top right, or did you place a mark on each -- 

A No.  I usually put -- just indicate -- when you -- 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

59

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR22512885a



if the voter -- if an individual, it can be anyone, 

drops off mail-in voting packages at my poll, for 

example, right, I get them to fill the declaration 

out.  All right.  And then I just get them the 

number of how many packages they're dropping off.  

If it's five, then it's one -- one to five.  Then 

they're going to write a number on the -- on the top 

right corner of each envelope.  That's part of what 

they're dropping off and initial -- and initial 

beside it.  And then I tape those all together, and 

that just shows John -- Jane Doe came in.  Then she 

got -- he or -- whatever dropped off five.  There 

was a declaration, and they're all intact.  That's 

just the system I use in tracking and keeping things 

together.  

Q That number that is written down, is that on the 

actual outer envelope itself, correct -- 

A Well -- yeah.  It is, and it's also on -- well, not 

only the outer envelope or the white envelope.  And 

again, for these ones -- you know, again, is it a 

Canada Post issue, or did a deputy accept them 

without filling out the declaration?  I'm not sure.  

That's the only explanation I've come up with.  

Q How many deputies did you have?

A I'm trying to remember.  I think we had about six, I 

believe.  Yeah.  

Q What are their names?
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A I don't have the names right now, but there's -- 

there's appointment forms that are filled out with 

their names and stuff and any particulars.  

Q Will you undertake to approach each of those six 

deputies and have -- obtain from them particulars 

of -- with reference to Exhibit A-139.  In the far 

right column, we have Exhibits A-134, A-98, A-135, 

A-107, A-136, A-87, A-111, and A-137, and, finally, 

A-138.  Will you undertake to approach your deputies 

and specifically ask them if they received these 

mail-in ballot packages.  

MR. ISFELD: Mr. Phillips, he's not here 

to testify on behalf of his deputies.  

MR. BOUDREAU: That's right.  

MR. PHILLIPS: I think your client just --

MR. BOUDREAU: He's not going to undertake 

that.  That would mean also for him to travel to 

Saskatchewan and so on.  He's not going to do that.  

MR. PHILLIPS: Well, he can simply send them 

an email or give them a call.  

MR. BOUDREAU: He's not going to do that.  

You're just cross-examining him.  He can provide you 

with his information, and that's it.  

MR. PHILLIPS: In all fairness, Mr. 

Boudreau, these documents are missing, and it's an 

irregularity.  I simply want Mr. Ratte to go and 

approach his deputies since that was the explanation 

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

61

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR22532887a



I was advised -- 

MR. ISFELD: Well, actually, his evidence 

is not that the documents are missing.

MR. PHILLIPS: Pardon?

MR. ISFELD: The evidence -- the evidence 

is that there is no declarations that were signed at 

the poll, so those ballots, as Mr. Ratte -- Mr. 

Ratte recalls, must not have been submitted in that 

fashion.  

MR. PHILLIPS: The witness, Mr. Ratte, just 

fairly acknowledged that these voter declaration 

forms, the outer envelopes enclosing them, could 

have been received by a deputy and simply not 

recorded.  

Q MR. PHILLIPS: Did I hear you correctly, 

Mr. Ratte?  

A I responded -- I'm just trying to come up with a 

solution on why.  That's it.  I'm just 

speculating -- 

MR. ISFELD: Well, that's -- you know 

what?  That's speculation.  

A I'm speculating.  But that's what I did --

MR. PHILLIPS: That's already -- that's 

already the evidence that the witness gave.  I 

simply want the witness to go and see if that was 

the case.  

MR. ISFELD: Yeah.  And he's speculating.  
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He's not here to testify for his deputies -- 

MR. PHILLIPS: I think it's a fair question 

because linking these particular ballots to 

particular persons is important, as you know.

MR. ISFELD: Yeah.  But he's not here to 

testify for his deputies, so he's testified to what 

he knows, okay?  And that's what he's here to give 

evidence for to what he knows.  

Q MR. PHILLIPS: You have not provided an 

affidavit from any of your deputies, correct, 

Mr. Ratte?

MR. BOUDREAU: You have no -- of course you 

have no affidavit from your deputies.  No.  

MR. PHILLIPS: So all we have is Mr. Ratte, 

and Mr. Ratte has identified that it could have been 

received by a deputy.  I simply want Mr. Ratte to go 

in the circumstances and to the best -- use best 

efforts to go and approach his deputies to ask them, 

Listen, these outer envelopes -- these mail-in 

ballot packages, did you receive them from somebody, 

and if so, who did you receive them from and when?  

MR. BOUDREAU: All right.  And Mr. Ratte is 

refusing to take this undertaking.  

Undertaking Number 1:

Approach each of the six deputies and 

obtain from them particulars with 

reference to Exhibit A-139, A-134, A-98, 
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A-135, A-107, A-136, A-87, A-111, and 

A-137, and, A-138.

(Refused)

Q MR. PHILLIPS: Can you please undertake to 

advise of the names of the deputies that you 

retained in relation to this election.  I undertake 

-- I understand that you could not recall their 

names; is that correct?

A Correct.  

Q Would you undertake to advise of their names and 

their current contact information?  

A With their consent, I will.  But I have to contact 

them first, and it's up to them whether or not they 

want to consent to even be involved in the case.  

That's all I can do.

Q So you're -- you're willing to go and contact them, 

then, is what you're saying?

A I'm willing to contact them, and -- but I will not 

give you the names, and I will not give you their 

particulars, but I will contact them.  And if 

they're willing to step forward and submit whatever 

they feel they want to, that's fine.  But I want to 

be very clear, Mr. Phillips, their privacy, their 

information, and -- will not be released.  

Q We have that undertaking, then.  That's been given.  

You will approach the deputies to see if they're 

willing to provide their names and contact 
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information and particulars.  That's the undertaking 

that you're giving, right?

A That's correct.  That's correct.

MR. ISFELD: That's correct.  

Undertaking Number 2:

Inquire of Mr. Ratte's deputies and advise 

if they are willing to provide their names 

and contact information.

Q MR. PHILLIPS: All right.  Well, we'll deal 

with the refusal to provide the requested 

undertakings in due course, but for the time being, 

we'll move on.  And you're not willing to ask those 

deputies in relation to these mail-in ballot 

packages -- 

MR. ISFELD: He's already provided his 

answer.  

A I've already given you my answer.  Mr. Phillips, 

I've already given you my answer, okay?  Once again, 

if they -- it's their choice whether they want to 

even give their name to you or provide anything to 

you.  

Q I'm simply asking about these mail-in ballot 

packages.

A I've already given you my answer.  

MR. ISFELD: He's already given his 

answer.

Q MR. PHILLIPS: And you've refused to do so.  
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Okay.

A No, sir.  I don't believe I have.  I've been very 

cooperative today, very cooperative.

Q No.  Your counsel refused on your behalf.  I 

understand that you -- 

MR. ISFELD: He's refusing -- he's refused 

that undertaking that you requested.  Yes.  

A Yes.

Q MR. PHILLIPS: All right.  That's what I was 

referring to, Mr. Ratte.  

You see these documents up on 

the screen, sir, these email chains?  

A I do.  

Q These are emails chains between Mr. Boudreau and 

myself.  They include others at times.  You see 

that, sir?

A I do.

MR. PHILLIPS: Okay.  Can we please have 

this one marked as Exhibit A-112.  These are -- this 

is the email chain ending October 15th, 2020, 

between counsel for the applicants and Mr. Boudreau.  

Exhibit A-112:

Email chain ending October 15, 2020, 

between counsel for the applicants and Mr. 

Boudreau.

Q MR. PHILLIPS: The next document up on the 

screen is another email chain between Mr. Boudreau 
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and counsel for the applicants.  You see that, sir?  

A I do.

Q Ending October 25th, 2020.  

MR. BOUDREAU: So, Mr. Phillips, what does 

this have to do with the re-examination on the 

undertakings provided?  

MR. PHILLIPS: First of all, can the court 

reporter please confirm that -- 

MR. BOUDREAU: No.  No.  

MR. PHILLIPS: -- it will be marked as 

Exhibit A-140.    

Exhibit A-140:

Email chain ending October 25, 2020, 

between counsel for the applicants and Mr. 

Boudreau.

MR. BOUDREAU: Well, I object to the marking 

of these correspondence between legal counsel, as 

this is a re-examination on the undertakings 

provided and not a brand new examination.  And I 

don't know why you're putting these correspondence 

amongst counsel in a cross-examination of my 

client.  

MR. PHILLIPS: Maybe you can wait for the 

questions; then you'll find out the relevance.  You 

know the relevance 'cause you were involved in these 

emails chains.  

Can the court reporter please 
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confirm that this has been marked as Exhibit A-140.

MR. BOUDREAU: Put that on the record -- put 

that on the record -- no.  No.  No.  No.  Put that 

on the record before you -- you request the court 

reporter to mark these as exhibits.  

MR. PHILLIPS: Can the court reporter please 

confirm that this has been marked as Exhibit 

A-140.  

MR. BOUDREAU: I object to the marking of 

these exhibits.  

MR. PHILLIPS: Can the court reporter please 

confirm.

THE COURT REPORTER: I'm not sure what to do.  

It's being rejected to -- 

MR. BOUDREAU: Yeah.  And I object to the 

marking of these exhibits.  

MR. PHILLIPS: It's being marked at least 

for identification at this point.  The Court can 

review the matter and term the propriety -- 

determine the propriety of the objection.  

MR. BOUDREAU: My client cannot identify --

MR. PHILLIPS: Can you please confirm that 

it has been marked as Exhibit A-112 and Exhibit 

A-140.

MR. BOUDREAU: My client cannot identify 

these correspondence.  It was not part of this 

correspondence.  
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MR. PHILLIPS: It's being marked for 

identification at this point.  There are -- as you 

know, are a few undertakings here that your 

client -- we need to deal with in terms of the 

conclusion of this matter, and I would like to move 

on to that, if I could.  

Can the court reporter please 

confirm that Exhibits A-112 -- 

MR. BOUDREAU: No.  You can't.

MR. PHILLIPS: -- and 140 have been marked 

for identification.  

MR. BOUDREAU: And I object to the marking 

as identification in this cross-examination on 

affidavit.  

MR. PHILLIPS: The Court -- can the court 

reporter please confirm that they've been marked for 

identification.  

THE COURT REPORTER: I'm hesitant to say that -- 

to mark them because counsel is objecting 

vehemently, so I --

MR. PHILLIPS: The Court needs to see the 

documents in question.  We're going to be going 

through them with respect to some undertakings that 

remain outstanding.  This -- these are the positions 

that have been communicated on behalf of you, 

Mr. Ratte.  I would like to know exactly where we're 

at with the small number of undertakings left.  
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MR. BOUDREAU: You can make -- you can make 

your -- your arguments before the Court, but these 

are not to be marked as exhibits in this 

cross-examination of my client.  It was not part of 

these -- any of these emails, and it is improper for 

you to put these emails either for identification 

purpose or as exhibit to the -- to the -- to this 

cross-examination.  

MR. PHILLIPS: Your objection can be noted 

on the transcript, Mr. Boudreau.

MR. BOUDREAU: I'm objecting.

MR. PHILLIPS: I would like the court 

reporter to mark it for identification.  

MR. BOUDREAU: I am objecting to that -- 

MR. PHILLIPS: I'm providing the exhibits to 

the court reporter now.

MR. BOUDREAU: And I'm -- I am objecting to 

that marking as -- as -- of those exhibits for 

identification.

MR. PHILLIPS: Can the court reporter please 

confirm that the -- that the exhibits have been at 

least been marked for identification so the Court 

can at least see what we're talking about.  I think 

that that is -- the proper way to proceed.  The 

Court can determine whether or not they should be 

exhibits.  It's for the Court to decide, not us.  

Can it at least be marked --
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MR. BOUDREAU: Your line of questioning is 

improper, Mr. Phillips.  

THE COURT REPORTER: I haven't been put in this 

position before between opposing counsel.  Usually, 

it's been dealt with, so I am sorry.  I'm not really 

sure what to do right now.  It's a little bit odd 

for me.  Usually, counsel agrees, or one objects, or 

both object to it.  So I am a little hesitant on 

which way to proceed.  

MR. PHILLIPS: We will leave these exhibits 

with you to make the determination as to whether to 

mark them for the time being.  We'll use our time 

efficiently.  I will be referring to them, and we -- 

again, we are requesting that they be marked for 

identification.  With what is opposes -- 

MR. BOUDREAU: You cannot mark them as 

exhibits outside -- outside of this examination, 

while we are both on the -- in the 

cross-examination.  So, again, I am objecting to the 

improper marking of these exhibits.  

Q MR. PHILLIPS: Mr. Ratte, you see up on the 

screen the summary of your Undertaking Number 8 with 

respect to your cellphone from the September 14th  

transcript, the cross-examination.  You see that, 

sir?

A Yes, I do.  

Q All right.  I've attempted to address this matter 
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with your counsel in terms of responding 

constructively to any concerns that you might have, 

Mr. Ratte, in relation to the undertaking.  As I 

understand it, you've proposed Truedata Recovery in 

Winnipeg to conduct the matters.  Is that -- the 

recovery of data from your phone; is that correct 

sir?

MR. BOUDREAU: Mr. Phillips, I'm going to 

answer on behalf of my client.  We have provided 

you -- 

MR. PHILLIPS: I would like to hear from the 

witness, Mr. Boudreau.

MR. BOUDREAU: No.  No.  You're going to 

hear from me, not from my client because this has 

been dealt with, and this -- I receive -- I must 

have received over 40 emails from you, Mr. Phillips, 

regarding this phone.  So I'm going to reply on 

behalf of my client.  My client was not party to all 

these back and forth.  

So during those -- we've 

provided you with a solution for the phone.  There 

is a -- an organization here -- a business in 

Winnipeg, which is called "Truedata Recovery," and 

it's based in Winnipeg, and they specialize in 

recovery of data for phones.  We have requested that 

this -- this organization be the one recovering the 

data from the phone.  You -- you first refused.  You 
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wanted to have these -- that recovery done 

somewhere, I guess, in the States, as I understand, 

and that is not acceptable to my client.  

And you also indicated that 

the Truedata Recovery in Winnipeg could -- could 

attempt to recover this -- this -- this data but 

without powering the phone.  That is not acceptable 

to my client, and we are maintaining this position.  

My client is willing to have the -- the data 

recovered from his phone using Truedata here in 

Winnipeg, and that is the end of it.  

MR. PHILLIPS: Are you done, Mr. Boudreau?  

MR. BOUDREAU: Yes, I am.  

MR. PHILLIPS: All of our communications in 

relation to this matter have been in writing.  

They've been by email, correct, sir?  Mr. Boudreau?

MR. BOUDREAU: I am not -- I am not on -- on 

cross-examination here.  

MR. PHILLIPS: Well, you wanted to inform 

the Court in relation to this matter.  

MR. BOUDREAU: Yeah.

MR. PHILLIPS: Let's -- let's get it 

straight here.  The communications that you're 

referring to are what I've proposed as being marked 

as Exhibit A-112 and A-140.

MR. BOUDREAU: And I object to this.  I 

object to this.
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MR. PHILLIPS: The Court can determine the 

propriety of your refusal to have the data recovered 

from the phone.  Mr. Boudreau -- Mr. Boudreau -- 

MR. BOUDREAU: Mr. Phillips, you have -- you 

have requested -- you have requested the --

MR. PHILLIPS: -- to all of the concerns you 

have just identified --

MR. BOUDREAU: Let me talk.  No.  You have 

requested that -- 

MR. PHILLIPS: Our constructive response --

MR. BOUDREAU: You have requested that this 

matter be put before -- 

MR. PHILLIPS: -- your correspondence which 

you have --

MR. BOUDREAU: -- the prothonotary, and the 

prothonotary has not yet responded to you.

MR. PHILLIPS: -- have continually refused 

to respond to.  Mr. Boudreau, I would like you to.  

THE COURT REPORTER: Only one person can talk at 

one time.  I can't write two people talking at once.  

MR. BOUDREAU: So -- of course.  Mr. -- Mr. 

Phillips, you have requested that the prothonotary 

be seized with this issue.  The prothonotary has not 

answered to your request, and this is where it 

stands.  We're not going to make any more gain or 

request of any form of undertakings from my client.  

At this point, it is before the Court.  It is before 
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the prothonotary's hands.  Thank you.  

MR. PHILLIPS: Mr. Boudreau, I will also 

note the reply to undertakings that was provided by 

your client is contained in the Exhibit A-112 

emails, Exhibit A-24, for example.  I mean, these 

replies actually need to go in.  This is what your 

client is saying in relation to the matters.  Do you 

see them?  

Mr. Isfeld, this is your 

email from October 14, 2020, at 4:10 p.m.

MR. ISFELD: Yes.  You can ask him those 

questions.

MR. PHILLIPS: These are actual replies 

here.  These actually need to go in so that the 

Court can review them.

MR. ISFELD: So you can ask him those 

questions.  

MR. PHILLIPS: Mr. Isfeld, this is -- it 

needs to be marked as an exhibit.  The Court 

reporter will deal with whether and how it should be 

marked.  Again, I'm renewing my request that it be 

marked 'cause the Court actually needs to see these 

email chains that contain replied undertakings, 

correct? 

MR. ISFELD: They don't -- you can -- you 

can ask him those questions, and he can confirm -- 

MR. PHILLIPS: I can barely hear you, Mr. 
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Isfeld.  Can you come closer to the mic.

MR. ISFELD: Yeah.  So you can ask him if 

those are the correct answers, and he can answer 

them, and then they'll be on the record.  

MR. PHILLIPS: Mr. Isfeld, I'm entitled to 

conduct the cross-examination as I feel most 

appropriate on behalf of my clients.  Replies to 

undertakings have been provided in writing.  I 

simply want those to be exhibited.  What is the 

problem here?  

MR. ISFELD: Well, those emails contain -- 

it's an email chain that you've provided with many 

other emails that don't include those replies to 

undertakings.  

MR. PHILLIPS: Mr. Isfeld, these are the 

replies that you provided in writing on behalf of 

your client, correct?  

MR. ISFELD: Well, this is not getting 

marked as an exhibit, so . . . 

MR. PHILLIPS: The document I have up on the 

screen, what I've proposed as Exhibit A-112, these 

are the replies to undertakings that you purported 

to provide in writing on behalf of your client, 

correct?

MR. ISFELD: And that has been objected 

to.  What is the issue with asking Mr. Ratte those 

questions?  
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MR. PHILLIPS: Are you objecting to your own 

reply to undertakings?  

MR. ISFELD: No.  I'm objecting to the 

entire email chain being provided.  

MR. PHILLIPS: I take issue with them too.  

Pardon?  

MR. ISFELD: We're objecting to the email 

chain being provided.  

MR. PHILLIPS: To the Court so it can review 

the reply to undertakings that have been provided in 

writing?  

MR. ISFELD: Well, that -- no.  But 

there's other emails in that chain that are 

objectionable.  

MR. PHILLIPS: There's several failures to 

reply on your part.  With respect to Truedata, Mr. 

Boudreau --

MR. ISFELD: There's several -- there's 

several emails sent in a matter -- 

MR. PHILLIPS: -- you have not responded to 

several requests. 

MR. ISFELD: In a short matter of time 

from you saying that we have failed to reply.  We 

replied to all of the undertakings.  

MR. PHILLIPS: Mr. Boudreau -- I'll address 

this question to Mr. Ratte, actually.  

Q MR. PHILLIPS: You understand, Mr. Ratte, 
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that in relation to Truedata Recovery, you see my 

email to your lawyer up on the screen of October 

20th, 2020, at 1:58 p.m., in which we essentially 

agreed to revise our proposal to meet your concerns 

in relation to recovery of data from the cellphone 

to permit Truedata Recovery; do you see that, sir?

MR. ISFELD: You -- you're misrepresenting 

that conversation.  Okay.  You -- you made a 

proposal that was unacceptable for our client, and 

that answer's been provided.  And as Mr. Boudreau 

said, that matter is before the prothonotary.  

MR. PHILLIPS: Mr. Isfeld, there was no 

conversation.  All of the discussions in relation to 

this matter have been in writing -- 

MR. ISFELD: Sorry, the discussion --

MR. PHILLIPS: -- and in email, other than 

the letter to the Court, so now you are not 

correctly stating the facts.  Mr. Isfeld, you're 

also not correctly stating the facts in that my 

clients have revised their proposal to your client, 

and it's up on the screen here.  

We have constructively 

responded to the concerns expressed by your client, 

and we've received nothing in response.  We would 

like this undertaking for the recovery of data to be 

satisfied.  What is wrong with the specific 

revisions that we've provided, to get a response in 
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a constructive manner to the concerns that have been 

expressed?  We've agreed.  Let Truedata Recovery 

perform their examination.  If they determine it 

necessary to power on the phone, have them advise 

us, and we'll agree.  When and if -- we'll have 

discussion if they advise that it's necessary to 

power on the phone.  Let's get on with this matter.  

I don't see the issue here.  You see that, 

Mr. Isfeld?  

MR. ISFELD: Yeah.  Yeah.  Just one -- one 

moment.  Mr. Boudreau is reading the -- the document 

there.  For clarity, this is the email that you sent 

after your -- your letter to the Court, correct?

MR. PHILLIPS: No.  This is --

MR. BOUDREAU: Mr. -- Mr. Phillips --

MR. PHILLIPS: Yes.  This is -- Mr. Isfeld, 

for the first time, your client expressed some 

concerns with respect to my proposal in your letter 

to the Court.  I almost immediately replied to those 

concerns with this revised proposal, and we've 

received nothing in response.  That is the context 

of this email on October 20th, 2020, at 1:58 p.m., 

which we've proposed to be marked as Exhibit 

A-140.  

MR. ISFELD: This is -- yes.  This 

communication was sent after this matter was already 

before the Court, after you had already put this 
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matter before the Court, and we're awaiting response 

from the Court.  

MR. PHILLIPS: Mr. Isfeld, your client did 

not communicate concerns with respect to the 

proposal to myself prior to sending your letter to 

the Court.  You sent your letter to the Court.  

We've responded to those concerns that were finally 

expressed indirectly to the Court rather than to the 

applicants.  What is wrong with these revisions that 

constructively respond to the expressed concerns by 

your client?  

MR. ISFELD: What is wrong -- 

Mr. Phillips, what is wrong with allowing Truedata 

Recovery to attempt to recover the data?  They're an 

expert in a field.  You have provided no objection 

-- no quantifiable objection.  

MR. PHILLIPS: Mr. Isfeld, in our revised 

proposal, we provide for Truedata Recovery to do the 

examination.  Read what's on the screen.  What is 

wrong with that?  Let's move this along.  You've 

requested a particular person do it.  We've bent 

over backwards to accommodate.  We've provided a 

revised proposal, and we've received nothing in 

response.  What are the continuing concerns with 

this revised proposal, or can we finally get on with 

this matter?  

MR. BOUDREAU: Yeah.  So the last paragraph 
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of your proposal provides that the -- if -- (quoted 

as read):

"If the extension is granted, the phones 

shall be immediately sent to an expert 

selected by the applicant subject to the 

agreement of Mr. Ratte.  Failing which, 

the selection of the first expect shall be 

subject to case management."  

So I can tell you that 

Mr. Ratte is not in agreement to have this matter or 

this phone sent to anyone outside of his -- his 

purview and his -- his -- his own control.  

MR. PHILLIPS: Mr. Boudreau -- 

MR. BOUDREAU: Yeah.

MR. PHILLIPS: -- this is the specific 

concrete written revised proposal that my clients 

have provided.  You quoted one paragraph of it that 

responds directly to your concern.  The paragraph in 

its entirety (quoted as read): 

"If Truedata Recovery is unable to confirm 

within eight days that it is able to 

recover the photo text messages from the 

phone, Mr. Ratte shall so advise and 

counsel shall confer to determine whether 

an extension should be granted.  If no 

extension is granted, the phone shall be 

immediately sent to an expert selected by 
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the applicants, subject to the agreement 

of Mr. Ratte.  Failing which, the 

selection of a further expert shall be 

subject to case management."

This doesn't provide for the 

phone to be sent to anybody else unless your client 

agrees to that specific person.  

MR. ISFELD: Well, no.  It does.  It says 

that failure will be subject to case management -- 

MR. PHILLIPS: We've bent over backwards to 

accommodate your expressed concerns.  Mr. Boudreau, 

what is wrong with this? 

MR. ISFELD: The undertaking was to 

provide it to an expert that was agreed upon by both 

parties, okay?  Not an expert that was selected by 

the applicant and approved by Mr. Ratte and not an 

expert that was appointed by the Court.  The 

undertaking was to provide it to an expert that was 

agreed upon by both parties -- 

MR. PHILLIPS: Okay.  So, Mr. Isfeld, if -- 

if I'm hearing you correctly, the issue that you 

take with paragraph 6 of the proposal is that it 

should read along the lines of (quoted as read):

"If Truedata Recovery is unable to confirm 

within eight days that is it able to 

recover the photo text messages from the 

phone, Mr. Ratte shall so advise and 
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counsel shall confer to determine whether 

an extension should be granted.  If no 

extension is granted, the phone shall be 

sent to a different expert that is 

mutually agreeable to Mr. Ratte and to the 

applicants."  

Is that acceptable?  I'm 

willing to compromise here.  

MR. BOUDREAU: Mr. Phillips, my client would 

be willing to send the phone to Truedata Recovery at 

this point and to see whether or not they're able to 

recover the data.  If they are able to recover the 

data, fine.  That would be -- that will resolve this 

issue.  If they're not able to recover the data, we 

will reconvene.  

MR. PHILLIPS: We provided for that, 

Mr. Boudreau, with all due respect, in paragraphs 1 

through 5 of the revised written proposal.  I only 

heard a concern expressed in relation to paragraph 

6.  We've met that concern, I think.  Is there any 

issue taken with the proposal at paragraphs 1 

through 5 on the screen?  

MR. BOUDREAU: Yeah.  So my client is -- 

this is as far as what he's willing to do.  

MR. PHILLIPS: Mr. Boudreau, do you have a 

specific concern with any of paragraphs 1 through 5 

of the proposal on the screen?  
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MR. BOUDREAU: Yeah.  So any of those 

proposals may, in fact, have my client's personal 

information, which are contained in this phone 

disseminated.  So anything -- anything but a -- a 

company that will retrieve the data that are -- is 

not in the control of my client will not be 

acceptable.  

MR. PHILLIPS: Truedata Recovery is in the 

control of your client.  You're the one who -- 

MR. BOUDREAU: That's correct.  

MR. PHILLIPS: -- would be dropping off the 

phone.  

MR. BOUDREAU: That's right. 

MR. PHILLIPS: Again, this is already 

provided for in the proposal at paragraphs 1 through 

5 here.  Again, I return to -- 

MR. BOUDREAU: So if -- if Truedata is 

unable to recover the data, my client will -- we 

will discuss at that time, if Truedata is unable to 

recover the phone, the data.  

MR. PHILLIPS: And that's what I just 

proposed, that we can select a different mutually 

agreeable expert at that point in time, if Truedata 

lacks the skill set or ability to recover the 

data.  

MR. BOUDREAU: No.  No.  My client -- my 

client, at this time, is only willing to send a 
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phone to Truedata, okay?  And if you're willing to 

have him send the phone to Truedata, then we're 

complying with the undertakings.  Anything else 

after that is not agreed upon.  

MR. PHILLIPS: Mr. Boudreau, I've provided a 

very reasonable -- 

MR. BOUDREAU: Okay.  And, Mr. Phillips, 

it's almost 5 o'clock.  I have another conference 

call at 5 o'clock.  Your time will be up in one 

minute.  

Q MR. PHILLIPS: Well, Undertaking Number 24, 

I believe your answer, Mr. Ratte, was (quoted as 

read):

"No voter declaration forms were released 

to any person prior to May 19th, 2020."  

Is that correct, sir?  

A I -- I -- yeah.  I recall -- I believe so.  I 

believe so.  

Q In relation to Undertaking Number 14 and 15, did you 

count up the persons from the master voter list that 

actually voted in person?

A I believe so.  

Q Do you have an actual recollection?  My -- my -- the 

undertaking was that you actually -- one component 

of it was actually look at the voter's list to 

determine from that voter's list who it is that 

voted in person and who it is that voted by mail-in 
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ballot.  I think from the email that I received that 

there was a miscommunication in this respect.  

Now that I think I've 

clarified the issue for you, will you -- will you go 

back and actually look at the voter's list to 

actually, from that voter's list, count up who voted 

in person and who voted by mail-in ballot by 

reference to only the voter's list? 

A Yes.  

Q Thank you, sir.  

There was --

MR. ISFELD: No.  We've provided that 

information to you already.  

THE WITNESS: But I thought -- I thought, 

John, didn't you provide -- 

MR. PHILLIPS: The witness has already -- 

Mr. Ratte has already responded.  I'm content with 

that --

A Whoa, wait a minute, Mr. Phillips.  

MR. ISFELD: That's already been provided 

to you. 

A Wait a minute, Mr. Phillips. 

MR. ISFELD: You know, you said that you 

clarifying --

A I'll -- I'll retract my statement, and my legal will 

deal with the answer.

MR. ISFELD: You said -- yeah.  You said 
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that you're clarifying, but you've asked for the 

same thing that you asked for last time and the same 

thing that we've answered last time. 

MR. PHILLIPS: No.  The response that I got 

back to this undertaking, if we go to the Exhibit 

A-112, you guys -- 

A Well, regardless, I'm retracting my statement.  

We've already given you an answer.  My legal's given 

you the answer, so I retract my statement as a 

"yes" as to "no."  We've already provided it.  

Q MR. PHILLIPS: You have not gone to -- 

MR. ISFELD: Sir, did you have an issue 

with the undertaking that was provided, and -- 

'cause there was never any communication to us that 

there was an issue with that undertaking.  That was 

provided several weeks ago, and you've never 

indicated that there was any issue.  Was there an 

issue with that?  

MR. PHILLIPS: Mr. Isfeld, this is for 

clarifying the reply to undertakings.  As I see it, 

you referred to paragraph 7 and 8 of our client's 

affidavit.  I was not looking for the witness to 

simply look at the affidavit.  I was looking for the 

witness to actually look at the voter's list to 

determine how many persons voted in person and how 

many persons voted by mail-in ballot.  That's the 

important information associated with these 
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undertakings.  Two components, the important 

information sought in Undertakings 14 and 15.  

That's simply the clarification.  

From the reply I got, I think 

that there was a misunderstanding on your client's 

part.  I'm simply looking to clarify that 

misunderstanding and have your client go and confirm 

by reference to the voter's list only given -- 

MR. ISFELD: You want him to count them 

again?

MR. PHILLIPS: The voter's list that we've 

been provided has been heavily redacted, and we 

can't actually do it ourselves.  

MR. ISFELD: He's counted them, and he's 

provided you with the number, and you're asking him 

to count them again?  I -- I don't see the purpose 

of that.  He's already provided you with the answer 

to that undertaking.  

MR. PHILLIPS: Your client couldn't recall.  

Q MR. PHILLIPS: Do I hear you correctly, Mr. 

Ratte?  Did you actually count off the -- the 

voter's list, how many persons voted in person, and 

how many persons voted by mail-in ballot?  

A My legal's already responded to the question.  

Q I don't think -- I'm seeking clarification.  

A My legal's already responded to the question.

Q Is that a refusal to answer the question?

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464

www.indreporters.com

88

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

SR22802914a



A My legal -- no.  No.  That's an answer.  My legal 

has already responded to the question.  

MR. ISFELD: Yeah.  And --

A There's no refusal here.

MR. ISFELD: The undertaking was provided, 

and you had your answer weeks ago, and this is the 

first we're hearing of any issue.  

MR. PHILLIPS: Mr. Isfeld, I'm seeking 

clarification from your client of how he went about 

conducting or preparing his reply in this specific 

respect.  It's a very basic, very straight-forward 

question.  Your client is refusing to answer it.  

MR. BOUDREAU: Mr. -- Mr. Phillips, it's 5 

after -- 4 after five.  I have a cross -- I have 

another conference call now.  We are terminating 

this -- this.  We gave you two hours, from 3 p.m. to 

5 p.m. 

MR. ISFELD: And I would also like to 

point out that you had indicated, when we schedulled 

this, that it would take approximately 50 minutes -- 

MR. PHILLIPS: Mr. Isfeld, whether Mr. 

Boudreau has to go or he doesn't, I have an issue 

that I would at least like to get addressed.  

Q MR. PHILLIPS: That being, Mr. Ratte, one of 

the undertakings was that you -- and -- and approach 

or get your detailed logs of photo -- of 

telecommunications provider.  As I understand it, 
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you see up on the screen, my email of October 14, 

4:43 p.m. 

A I believe my counsel's answered the question.

Q The transcript of the cross-examination of Mr. Ratte 

on September 14th, the response was that your 

cellular carrier is Rogers.

A I believe my counsel's answered the question.  

Q One of the multiple ways that Mr. Ratte can obtain 

his detailed logs of text messages and photo text 

messages is identified here, and I directed you to 

the Rogers website.  

MR. PHILLIPS: In short, your client needs 

to request his detailed logs of all text messages 

and photo text messages sent and received for the 

months of January, February, and March 2020 from the 

email address privacy@ric.rogers.com.  

Q MR. PHILLIPS: Have you done that, 

Mr. Ratte?  

A I believe my counsel's given you an answer to that 

question.  

Q No.  Have you submitted a request to Rogers in this 

manner for your records?

MR. ISFELD: Can I -- can I clarify, Mr. 

Phillips.  So he's just asking -- did you contact 

Rogers and ask them for those records.  

MR. PHILLIPS: No, I'm not.  That's not what 

I'm asking, Mr. Isfeld.  I'm asking, Did he -- did 
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he request this information in the format in the 

manner -- in the process that is designated by 

Rogers.  This process is designated on their 

website.  

MR. BOUDREAU: Okay.  All right. 

Q MR. PHILLIPS: Mr. Ratte -- 

MR. BOUDREAU: We've provided -- we've --

Q MR. PHILLIPS: -- have you contacted Rogers 

Communication in this prescribed manner to get the 

information from them that was requested in the 

undertaking?

A I contacted Rogers, and there was an agent on the 

phone.  And I had asked, Is there a way of 

recovering data?  And I was told, No.  Okay?  That's 

what I did do.  Okay?  

Q Okay.  

A So that's my answer.

MR. BOUDREAU: All right.

MR. ISFELD: So that is the answer, and, 

as Mr. Boudreau said --

MR. PHILLIPS: No.

MR. ISFELD: -- we have another matter we 

are late for -- 

MR. BOUDREAU: Thank you.

Q MR. PHILLIPS: Mr. Ratte, all you asked for 

was recovery of data versus logs of your data, 

correct, sir?
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MR. BOUDREAU: All right.  Thank you, 

Mr. Phillips.  

MR. PHILLIPS: Mr. Ratte -- Mr. Boudreau --

MR. BOUDREAU: Thank you, Mr. Phillips.  

It's 5:07.  I have another call.  I am -- we 

provided you with the -- the time from 3 p.m. to -- 

MR. PHILLIPS: Mr. Boudreau --

MR. BOUDREAU: -- 5 p.m., and it is now 

over.  

MR. PHILLIPS: Mr. Boudreau --

MR. BOUDREAU: The termination -- now, the 

cross-examination is completed, and you are --

MR. PHILLIPS: We'll take this issue up with 

the Court, seeing as how you're --

MR, BOUDREAU: Thank you very much, Mr. 

Phillips.  All right.  We are done.  And those 

complete -- complete this cross-examination on 

affidavit and your cross-examination on the 

undertakings.

MR. PHILLIPS: Mr. Boudreau, are you 

unilaterally terminating the cross-examination, or 

-- or what?  

MR. BOUDREAU: Sorry?  

MR. PHILLIPS: Which is it?  Are you 

unilaterally terminating the cross-examination?  

MR. BOUDREAU: I'm not unilaterally 

terminating.  I'm just saying to you that it is -- 
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it is -- we've provided you with the time allocated.  

Thank you very much.  

MR. PHILLIPS: It is not complete, Mr 

Boudreau.  

MR. BOUDREAU: Yeah.  It is complete.  Thank 

you.  

MR. PHILLIPS: It is not, Mr. Boudreau.  

You're refusing to conclude the cross-examination at 

this point. 

THE WITNESS: No.  We're not. 

Q MR. PHILLIPS: Mr. Ratte, as I was asking -- 

are you there?  

MR. PHILLIPS: Let the record reflect that 

Mr. Ratte has disconnected from the 

cross-examination, as has Mr. Isfeld.  I believe 

Mr. Boudreau has -- is in the process of 

disconnecting as well.  There he is.  He's 

disconnected.  

On that basis, we will take 

this issue up with the Court.  Thank you very much 

for your time.

(PROCEEDINGS ADJOURNED

SUBJECT TO ABOVE COMMENTS AT 4:10 P.M.) 

* * * * * * * * * * * * * * *
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INDEX

Burke Ratte
October 26, 2020
Our File Number 10277-2
Volume 1

(Undertakings are inserted and indexed by your court 

reporter as a courtesy service to be utilized at the 

discretion of counsel)

Undertakings Page

Undertaking Number 1 61

Approach each of the six deputies and obtain from 

them particulars with reference to Exhibit A-139, 

A-134, A-98, A-135, A-107, A-136, A-87, A-111, and 

A-137, and, A-138.

(Refused)

Undertaking Number 2 63

Inquire of Mr. Ratte's deputies and advise if they 

are willing to provide their names and contact 

information.

Exhibits Page

Exhibit A-120 6

Request for mail-in ballot (redacted) of Alia

Desmeales.

Exhibit A-104 8

Voter mail-in ballot control sheet for Paul
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Tobbacojuice, Darian Whiteford, Burton Ward,

Heather Meechance, Breanne Wahobin, Dion

Bugler, Robin Dean Wuttunee and Arnold

Wuttunee.

Exhibit A-88 9

Mail-in ballot control sheet for Rickell

Frenchman.

Exhibit A-94 10

Mail-in ballot control sheet for Romellow

Meechance.

Exhibit A-134 11

Outer envelope received by Burke Ratte enclosing the 

mail-in ballot for Arnold Bruce Wuttunee.

Exhibit A-96 12

Unredacted request for mail-in ballot for

Breanna Wahobin.

Exhibit A-39 12

Unredacted voter declaration form for Breanna

Wahobin.

Exhibit A-99 13

Voter's list for Breanna Wahobin.

Exhibit A-98 13

Outer envelope received by Burke Ratte enclosing the 

mail-in ballot for Breanna Wahobin.

Exhibit A-116 16

Request for mail-in ballot for Brian Wuttunee.

Exhibit A-40 17
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Redacted voter declaration form for Brian

Wuttunee.

Exhibit A-100 17

Request for mail-in ballot for Burton Ward.

Exhibit A-56 18

Burton Ward's voter declaration form.

Exhibit A-117 22

Request for mail-in ballot (redacted) for Chantel

Bear.

Exhibit A-42 23

Voter declaration form (redacted) for Chantel

Bear.

Exhibit A-121 24

Request for mail-in ballot for Cynthia Wuttunee.

Exhibit A-32 24

Voter declaration form (redacted) for Cynthia

Wuttunee.

Exhibit A-135 27

Outer envelope received by Burke Ratte enclosing the 

request for mail-in ballot for Dion Bugler.

Exhibit A-122 27

Request for mail-in ballot (redacted) for Eric

Brabant.

Exhibit A-123 27

Request for mail-in ballot (redacted) for

Ernestine Nicotine.

Exhibit A-101 28
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Request for mail-in ballot for Heather

Meechance.

Exhibit A-102 28

Unredacted voter declaration form for Heather

Meechance.

Exhibit A-103 29

Voter's list for Heather Meechance.

Exhibit A-124 29

Request for mail-in ballot for Jenna Pritchard.

Exhibit A-43 29

Redacted voter declaration form for Jenna

Pritchard.

Exhibit A-125 30

Request for mail-in ballot for Joshlyn

Pritchard.

Exhibit A-44 31

Redacted voter declaration form for Joshlyn

Pritchard.

Exhibit A-126 31

Request for mail-in ballot for Kelly Nicotine.

Exhibit A-105 32

Unredacted request for mail-in ballot for

Michael Ernest Stevens.

Exhibit A-38 32

Unredacted voter declaration form for Michael

Stevens.

Exhibit A-108 33
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Voter's list for Michael Ernest Stevens.

Exhibit A-107 33

Outer envelope received by Burke Ratte enclosing the 

mail-in ballots for Michael Ernest Stevens.

Exhibit A-118 34

Request for mail-in ballot (redacted) for Michelle 

Bretzer.

Exhibit A-119 34

Request for mail-in ballot (redacted) for 

MichelleNora Nicotine.

Exhibit A-46 34

Redacted voter declaration form for Michelle

Nora Nicotine.

Exhibit A-127 35

Request for mail-in ballot for Nikki Brabant.

Exhibit A-109 35

Voter declaration form for Paul Tobaccojuice.

Exhibit A-136 36

Outer envelope received by Burke Ratte enclosing the 

request for mail-in ballot for Paul Tobaccojuice.

Exhibit A-128 36

Request for mail-in ballot for Petula Wuttunee.

Exhibit A-129 36

Redacted voter declaration form for Petula

Wuttunee.

Exhibit A-85 37

Request for mail-in ballot unredacted for
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Rickell Frenchman.

Exhibit A-86 38

Unredacted voter declaration form for Rickell

Frenchman.

Exhibit A-89 38

Voter's list for Rickell Frenchman.

Exhibit A-87 39

Outer envelope received by Burke Ratte enclosing the 

mail-in ballot package of Rickell Frenchman.

Exhibit A-111 40

Outer envelope received by Burke Ratte enclosing the 

mail-in ballot package for Robin Dean Wuttunee.

Exhibit A-92 40

Request for mail-in ballot unredacted of

Romellow Meechance.

Exhibit A-93 40

Unredacted voter declaration form for Romellow

Meechance.

Exhibit A-95 41

Voter's list for Romellow Meechance.

Exhibit A-137 41

Outer envelope received by Burke Ratte enclosing the 

mail-in ballots for Romellow Meechance.

Exhibit A-130 42

Request for mail-in ballot (redacted) for Shaun

Brabant.

Exhibit A-57 42
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Redacted voter declaration form for Shaun

Brabant.

Exhibit A-131 42

Request for mail-in ballot for Sherry Brabant.

Exhibit A-132 43

Request for mail-in ballot for Steve Nicotine.

Exhibit A-138 44

Outer envelope received by Burke Ratte enclosing the 

mail-in ballot for Wesley Wuttunee.

Exhibit A-139 45

Table of all mail-in ballot related exhibits.

Exhibit A-90 46

Authorization for Rickell Frenchman.

Exhibit A-91 46

Authorization for Romellow Meechance.

Exhibit A-113 50

Thirteen pages produced in relation to Undertaking 

Number 13.

Exhibit A-114 50

Four pages produced in relation to Undertaking Number 

16.

Exhibit A-133   51

Document produced in relation to Undertaking Number 

23.

Exhibit A-45   53

Voter declaration form (redacted) for Kelly Nicotine.

Exhibit A-112 64
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Email chain ending October 15, 2020, between

counsel for the applicants and Mr. Boudreau.

Exhibit A-140 65

Email chain ending October 25, 2020, between

counsel for the applicants and Mr. Boudreau.
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Certificate of Transcript - Remote Questioning

I, Stephanie Marocco, hereby certify that the foregoing 

pages are a true and faithful transcription of the 

proceedings and are a complete and accurate transcript 

of the remote video connection questioning of Burke 

Ratte, Edmonton, Alberta, taken down by me in shorthand 

and transcribed by means of a computer-aided 

transcription system to the best of my skill and 

ability, pursuant to Alberta Rules of Court 

r.6.20(4)(c), and conducted in accordance with those

portions of the Alberta Protocol for Remote Questionings 

under my control.

Dated at the city of Edmonton, Province of Alberta, this 

26th day of October, AD, 2020.

____________________________________

Stephanie Marocco, 

Court Reporter

Calgary Independent Reporters Edmonton Independent Reporters
403.265.2550 780.488.1464
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Red pheasant Cree Nation #104 

Appendix 5-A Notice of Nomination Meeting 
 

Notice is hereby given that a meeting of the Electors of the Red Pheasant Cree Nation #104 will be held at the 
Chief Glen Keskotagan Community Centre located on the Red Pheasant Cree Nation #104 on Tuesday the 
4th day of February, 2020 beginning at 12 noon and lasting for at least three (3) hours for the purposes of 
nominating candidates for the positions of one (1) Chief and eight (8) Councillor positions for a four year 
term. 

IMPORTANT INFORMATION ABOUT THE NOMINATION OF CANDIDATES: 
 
1. Any Elector may nominate candidates by delivering or sending by mail, e-mail, text or fax to 

the Electoral Officer a completed, signed and witnessed “nomination” and “voter 

declaration” form before the time set for the nomination meeting, OR by making a 
nomination orally at the nomination meeting.    

 
2. Under the First Nations Elections Act, an Elector must not nominate more than one (1) 

candidate for the position of Chief and no more candidates for the position of Councillor as 
there are councillor positions available for election. There are eight (8) Councillor positions 
available. 

 
3. The Council of the Red Pheasant Cree Nation has set out a candidate fee in the amount 

of $250.00 for the position of Chief and $250.00 for the position of Councillor. 
 
4. Under the First Nations Elections Act, a nominee does not become a candidate until they 

deliver to the Electoral Officer or Deputy Electoral Officer, by 6 p.m. on Friday, February 

7th, 2020, a signed “Candidate Declaration” form, which can be obtained from the Electoral 
Officer.  The candidate “fee” for the relevant position must be received by this time as well, 
in the form of cash, certified cheque, money order or electronic transfer payable to the 
Electoral Officer. 

 

IMPORTANT INFORMATION ABOUT THE ELECTION: 
 
1. The election will be held on the Friday, March 20th, 2020 at the Chief Glen Keskotagan 

Community Centre from 9 a.m. to 8 p.m.  

 
2. An advance poll will be held on March 13th, 2020 at the TCU Place - Gallery “A” 35-22nd 

Street E., Saskatoon, S7K 0C8 , from 9 a.m. to 8 p.m.  

 
3. An information session will be held from  1 p.m. to 2:30 p.m. on Tuesday, January 21st , 

2020 at the  Chief Glen Keskotagan Community Centre located on the Red Pheasant 
Cree Nation #104   

 
4. Any elector may vote by mail-in ballot by submitting a “Request for Mail-in Ballot” form, 

which can be obtained from the Electoral Officer, along with a Copy of Identification, by 
Saturday, March 14th, 2020.   

 
5. Any elector may permit the Electoral Officer to release their name to the candidates. 
 

 
Given under my hand this 10th day of January, 2020. 
 

 
     
Burke Ratte 
Red Pheasant Cree Nation 
Electoral Officer   
P.O. Box 261 
Cando, SK S0K 0V0 
Election3854@hotmail.com  
1-204-228-4786 (cell) 
1-877-231-7769 (toll free) 
1-204-334-9778 (fax) 
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Red Pheasant Cree Nation #104 

Appendix 5-D – Request for Mail-in Ballot 
 

INFORMATION FOR THE ELECTOR: 
 
The Band Council Election of the Red Pheasant Cree Nation will be held on Friday, March 20

th
, 2020.  

 
If you wish to vote by mail-in ballot, you must complete this form and send it to the Electoral Officer by mail, fax or e-mail.  
The information appears below. 
 
You must also include a copy of proof of identity, such as a copy of your Certificate of Indian Status, drivers 
license, health card, or another document that proves your identify.  Do not provide the original identification. 
 
If the Electoral Officer receives this request on or before Saturday, March 14

th
, 2020, a mail-in ballot package will be 

sent to you at the address provided. If you have any questions, please contact the Electoral Officer. 
 
It is also important to note that once you fill out this application and return it to the Electoral Officer; you will not be able to 
vote in person at the polling station unless you bring your mail-in ballots to the polling station so that they may be voided. 
If you have lost your mail-in ballots, you must bring to the polling station a sworn affidavit stating that you have lost your 
mail-in ballots. 
 
Mail, Text, Fax, Email to: 
Burke Ratte 
Red Pheasant Cree Nation #104 
Electoral Officer 
P.O. Box 405, 1364 McPhillips Street 
Winnipeg, MB R2X 2M4 
Election3854@hotmail.com 
1-204-228-4786 (cell) 
1-877-231-7769 (toll free) 
1-204-334-9778 (fax) 
              

I         ,     am a qualified elector of the 
                  (Name of elector/voter)           (Band Number) 

Red Pheasant Cree Nation and do hereby request that a mail-in ballot package be sent to me at:  
 
              
                 Address            Municipality                  Province     Postal code  
 
Telephone:  (        )           -    E-mail:     
 
 
____________________________ 
Signature of elector/voter   
 
For use by the Electoral Officer only 
 
Request received on:       Mail-in Ballot sent on:     
 
Type of identification:         
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Appendix 7-B -Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, ________________ solemnly declare that: 
(Please print your name) 

1. I am a member of the _________________ Band of Indians. 

2. My band/treaty/registry/status number is _____ and/or my date of birth is ____ _ 

3. My current mailing address is: _____________________ _ 
(Street number and name IP. 0. Box Number) 

(First Nation/Municipality/City) 

4. I am at least 18 years of age. 

(Province/Territory) (Postal Code) 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

Signature of ElectorNoter Date 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before me __________ at ______________ _ 
(Witness name) (First Nation/Municipality) 

this _______ day of _________ 20 __ _ 
(Date) (Month) (Year) 

Signature of Witness 

Address (Street number and name/P. 0. Box Number) 

------ ------- {_)_-____ _ 
(First Nation/Municipality) (Province/Territory) (Postal Code) (Telephone Number) 
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Burke Ratte 
Red Pheasant Cree Nation 

Electoral Officer 
P.O. Box 261 

Cando, SK SOK OVO 

CANADA J94 
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Red Pheasant Cree Nation 

Appendix 7-C - Instructions for Mail-In Voting 

Dear Elector: 

As per the attached Notice of Election, an election for one (1) Chief and eight (8) Councillors of the 
Red Pheasant First Nation is currently underway. 

As a member of this First Nation, you are entitled to vote, provided you will be at least 18 years of age 
on the date of the election. To assist you in casting a vote, please find enclosed a mail-in voting 
package consisting of: 

• a ballot for the position of Chief with the Electoral Officer's initials on the back 
• a ballot for the position of Councillor with the Electoral Officer's initials on the back 
• an outer, postage-paid pre-addressed return envelope 
• a second inner white envelope marked with the word "Ballots Only" and a "Voter 

Declaration Accompanying the Mail-in Ballot" printed on this envelope. 

Carefully follow the steps below to ensure that your ballot is valid and will not be rejected. 

1. ON THE BALLOT FOR CHIEF: 

Mark an "X" in the box immediately to the right of the name of the candidate of your choice. 
You must choose only one (1) Candidate. 

2. ON THE BALLOT FOR COUNCILLOR: 

Mark an "X" in the box immediately to the right of the names of the candidates of your 
choice. You may vote for up to eight (8) Councillors. 

3. Fold the ballot in the same way as you received them so that the Electoral Officer's initials are 
visible. 

4. Place the ballot into the envelope marked "Ballots Only", and seal the envelope. 

5. Complete the Voter Declaration Accompanying the Mail-in Ballot form printed on the white 
envelope. Both you and a witness, who is at least 18 years of age, must sign it. 
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Appendix 7-C (cont'd) 

6. In the larger postage paid pre-addressed outer envelope, place the completed and signed 
Voter Declaration Accompanying the Mail-in Ballot and sealed envelope marked "Ballots Only". 
Into this envelope. 

7. Seal and drop the return envelope in the mail as soon as possible. It must be received by the 
Electoral Officer no later than 8 p.m. on Election Day. Note that ballots received after the close 
of the poll on March 20, 2020 will not be counted. You may also hand-deliver it to the Electoral 
Officer. 

For your ballot to be counted, they must be accompanied by a completed voter declaration 
form, signed by you and a witness. 

Although you have received this mail-in ballot package, you may still choose to vote in person at the 
polling station. The location(s) is/are indicated on the Notice of Election. If you choose to vote in 
person, please bring your mail-in ballots to the polling station so that they may be voided. If you have 
lost your mail-in ballots, you will only be permitted to vote in person if you provide the Electoral Officer 
or the Deputy Electoral Officer with a sworn affidavit stating that you have lost your mail-in ballots. 

If you have any questions, please do not hesitate to contact me. 

Yours truly, 

~ jf);>L------:::::> 
Burke Ratte 
Red Pheasant Cree Nation 
Electoral Officer 
P.O. Box 261 
Cando, SK SOK 0V0 
Election3854@hotmail.com 
1-204-228-4 786 ( cell) 
1-877-231-7769 (toll free) 
1-204-334-9778 (fax) 
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Red Pheasant Cree Nation 

Appendix 7-A - Notice of Election 

Notice is hereby given to the Electors of the Red Pheasant Cree Nation that a poll will 
be held to elect one (1) Chief and eight (8) Councillors for a four year term on 
Friday, March 20th, 2020, from 9 a.m. to 8 p.m. at the Chief Glen Keskotagan 
Community Centre from 9 a.m. to 8 p.m. 

An advance poll will be held on Friday, March 13th, 2020 at the TCU Place - Gallery 
"A" 35-22nd Street E., Saskatoon, S7K oca, from 9 a.m. to 8 p.m. 

Any Elector may vote by mail-in ballot by submitting a "Request for Mail-in Ballot 

form 5-D", which can be obtained from the Electoral Officer, along with a copy of 

identification, by Saturday, March 14th, 2020. 

All ballots cast at this election will be counted at the Chief Glen Keskotagan 

Community Centre located on the Red Pheasant Cree Nation immediately following 

the close of the poll on Friday, March 20th , 2020. 

Given under my hand this 4th day of February, 2020. 

~ff);~-::::::.:::-> 
Burke Ratte 
Red Pheasant Cree Nation 
Electoral Officer 
P.O. Box 261 
Cando, SK SOK OVO 
Election3854@hotmail.com 
1-204-228-4 786 ( cell) 
1-877-231-7769 (toll free) 
1-204-334-9778 (fax) 
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BALLOT 
Election of the Red Pheasant Cree Nation 

Held on the 2<fh day of March, 2020. 

*Use the pencil or pen to mark your ballot paper by making an "X" within the space on the 
ballot paper to the right of the name of the Candidate(s) of your choice. 
You may choose up to eight (8) Candidate(s). 

For Councillor: 

Angus(Peyachew),Donna Meechance,Charles 

Baptiste, Alvin Meechance, Gerald 

Baptiste, Edgar Moosomin/Moosuk, Jacob 

Baptiste, Stewart Sr. Nicotine, Alvin Leroy 

Baptiste-Bull, Dickie Lee Nicotine, Andrea 

Benson, Charlotte Nicotine, Chuckie Harriet 

Benson,Lux Nicotine, Dennis Russel 

Benson, Lynale Nicotine, Elvin Fredrick 

Nicotine (Benson), 
Margaret '(Bepee) Nicotine (Sauvie), Gary 

Bugler, Glen (Peanut) Peeaychew (Baptiste), 
Sabrma Theresa 

Bugler Arcand, Deanna Wuttunee, Keith (Tyson) 

Chakita, Jason Wuttunee, Kellie 

Cuthand, Ellen Wuttunee, Ida 

Cuthand (Gonz), Mandy Wuttunee, Langford Douglas 

Cuthand, Trevor 
(Topdog Cuthand) Wuttunee, Michael (Mike) 

Falcon, Dana Wuttunee, Rudy W. 

Gardipy "Boss", Henry Wuttunee, Samuel 

Kiskotagan, Carolyn Rose Wuttunee, Shawn 
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BALLOT 
Election of the Red Pheasant Cree Nation 

Held on the 20th day of March, 2020. 

*Use the pencil or pen to mark your ballot paper by making an "X" within the space on the 
ballot paper to the right of the name of the Candidate of your choice. 
You may choose up to one (1} Candidate. 

For Chief . . 
Baptiste, Todd 

Nicotine, Lester "George" 

Wuttunee, Clinton {Ragan) 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, M 4e,,w ERl({'f: /4J.t 7'7Z<-'t1'6~ emnly declare that: 
O (f'!fase print your n.9rpe) 

1. I am a member of the lied {4Pd5Ql7t C;1{ Band of Indians. 

3t./f;J00'&11 0 1 / ll )0/Q 
2. My band/treaty/registry/status number is _ _ _ _ and/or my date of birth is Feb 

1 
.T / / ,o o 

3. My current mailing address is: _,,f3~ -D~K..~ - .... ci.;c-~3~~-------- ----
(Street number and name IP. 0. Box Number) 

Q~n~o S c ~o~ovo 
(First Nation/Municipality/City) (Province/Territory) (Postal Code) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oa . I understand that it is an offence to make a false statement in this 

deci, boo vve;, '/t &t;;!J /l, (lo Jo 
i nature of ElectorNoter Date /1-\tt,,Z:,,, I<{/ .)..-6 J.-0 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before m~ ~rf1 IP.J LV1rtt:Y1tet' at ___,c_=-:;0'--r"--:.........;;&"'--o _____ _ 
ii.i)j},ess name) (First Nation/Municipality) 

I( mavch 20 .2.0 
(Month) (Year) 

~::s~ ~ treA number ~ me/P. 0 . Box NumberJ. 
-1Yi +1=1 etD (t-t ~ ~_._.___ __ so wi Q e-o 
(First Nation/Municipality) (Province/Territory) (Postal Code) 

(3Q 6, lfl_// -5 7 2:5 
(Telephone Number) 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, M 4e,,w ERl({'f: /4J.t 7'7Z<-'t1'6~ emnly declare that: 
O (f'!fase print your n.9rpe) 

1. I am a member of the lied {4Pd5Ql7t C;1{ Band of Indians. 

3t./f;J00'&11 0 1 / ll )0/Q 
2. My band/treaty/registry/status number is _ _ _ _ and/or my date of birth is Feb 

1 
.T / / ,o o 

3. My current mailing address is: _,,f3~ -D~K..~ - .... ci.;c-~3~~-------- ----
(Street number and name IP. 0. Box Number) 

Q~n~o S c ~o~ovo 
(First Nation/Municipality/City) (Province/Territory) (Postal Code) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oa . I understand that it is an offence to make a false statement in this 

deci, boo vve;, '/t &t;;!J /l, (lo Jo 
i nature of ElectorNoter Date /1-\tt,,Z:,,, I<{/ .)..-6 J.-0 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before m~ ~rf1 IP.J LV1rtt:Y1tet' at ___,c_=-:;0'--r"--:.........;;&"'--o _____ _ 
ii.i)j},ess name) (First Nation/Municipality) 

I( mavch 20 .2.0 
(Month) (Year) 

~::s~ ~ treA number ~ me/P. 0 . Box NumberJ. 
-1Yi +1=1 etD (t-t ~ ~_._.___ __ so wi Q e-o 
(First Nation/Municipality) (Province/Territory) (Postal Code) 

(3Q 6, lfl_// -5 7 2:5 
(Telephone Number) 

2943a



SR2310

Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 

This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 

Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, J5 Y- eg.__r, V\ °', Wet N?b j {L solemnly declare that: 

0 (Please print r.1ur name) 

1. lamamemberofthe &PA :ybe"-SC.'-f\ \:: Bandof lndians. 

2. My band/treaty/registry/status number is - and/or my date of birth is 

3. My current mailing address is: 
(Street number and name 

(Province/Tem·tory) (Postal Coda) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that ii has the same force 

and effect as if made under oath. I understand that ii is an offence to make a false statement in this 

declaration. 

~~ mocch l o 
Signature of ElectorNoter Date 

WITNESS DECLARATION (to be filled out by any person w old) 

Declared before me Lemv/J,,i'd ify: Sr- al 
T (Witness name) --.:,l,,'-~~...,..,.,....,..L::-:C-'-:-,---,,c-:-----

/ O ~ 2o ~d 
{Dale) 

('-~~ea~,)--

(Telephone Number) 
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Appendix 7-B- Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Na/ions 

Election Regulations, I, Wd:ev:: V\4,R e~nce. solemnly declare that: 
c;1 (Plear;tnnt your name)~ 

1. I am a member of the '?,.e f e_q S a,.O Band of Indians. 

2. My band/treaty/registry/status number is - and/or my date of birth is 

3. My current mailing address is: 
(Street . oxNumber) 

'P y/C- ,-.ty_-j _ _ ____ -l■.L 1111111 
4. I am al least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that It has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

~to~£~LJ.P(.<O Dale 

--(Telephone Number) 

2945a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, ·x-c e. ~ 1--e ())a hob t'n solemnly declare that: 
-0 (PIN~e print_x.our name) \ 

1. I am a member of the n.C,c\ Vhf <...\$'(\ I'.\ :1 Band of Indians. 

2. My band/treaty/registry/status number is - and/or my date of birth is 

3. My current mailing address is: 
(S/reet nu er and name IP. 0 . Box Number) -(Provincerre"itory) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as If made under oath. I understand that it Is an offence to make a false statement in this 
declaration. 

J~ ~ ~ "t\-~ ~ cg }·," f,.\\'\ fV' 6- ( c.,\..._ lo ;; o ;).-o 
Signature of ElectorNoter' Date 

WITNESS DECLARATION (to be filled out by any person 

(Telephone Number) 

2946a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who ls at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, • ........ r>,. ( solemnly declare that: 

1. I am a member of the - ~ ~Q-___..~~ ~ ""=-~""'L.Ji.-->,---- Band of Indians. 

3. My current mailing ad 
and name /P.O. Box umber) 

------JIL-
4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that ii has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

declaration~ ~ \'j z;&d--
~ _D_aLte-=::c....:i-- .&...o'----"-_,_-=:....::oo'---

WITNESS DECLARATION (to be fillet ou,t by any person w~o is at_i_east 18 years old) 

Declared before me Le,,ov fV.cJl11t,e,Y at 2q..'f L WtYOO 
7(witness name) (First Nation/Municipality)" 

this / g' day of t, 20 @) . 
(D (Month) (Year) 

(Telephone Number) 

2947a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I. 11< .. K-.e If FY'<-r; C. h ,m,1 solemnly declare that: 
(Please print your name) 

1. I am a member of the K-ed p/2 ftASOv:J t Band of Indians. 

2. My band/treatyfregistryfstatus number is --and/or my date of birth is 

3. My current mailing address is: 
(Street number an ---=------- ---(First Nation/Municipality/City) (Provincefrerritory) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that ii is an offence to make a false statement in this 
declaration. 

1V./(g~ --f bo.m;/i,£J,1~,'L t<-b \g' -Z.O 'l..O 
ignature cllectorNoter Date 

y person who is at Ie7t 18 years old) 

~ at 44d& 
,tness name) (First Nation/Municipality) 

_ .... 12:c,;-..... '6:~ _____ 20 zzi 
(Month) (Year) 

(Postal Code) 

2948a
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Appendix 7-B -Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I. Ro r?1€ !loru YJY:,...fCJ13V1C..p solemnly declare that 

B _JP/ease print your name) 
1. I am a member of the ed, ~-e9-So pf Band of Indians. 

2. My band/treaty/registry/status number is-and/or my dale of birth is -

3. My current mailing address is: 
(Street number and name IP. 0 . Box Number) 

(First Nation/Municipality/City) 

4. I am at least 18 years of age. 

(Province/Territory) (Postal Code) 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

~ ~ alt.R<l1MV e 
ignature of ElectorNoter Date 

out by any person who is at least 18 years old) 

0u1-c-v 
(Firs/ Nation/Municipality) 

-----2949a
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Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I ma iously believing it to be true and knowing that it has the same force 
and and that it is an offence to make a false statement in this 

7 

WITNESS DECLARATION (to be filled out by any person who Is at least 18 years old) 

Declared before mdSkll9t:j ctJuifvat( at {3cL i't( e D) rd 
itness name) (First Nation/Municipality) 

this / q day of [C. b UCU" j 20 d--D 
~tJ ~ (Month) (Year) 

· ature itness 

~)_lj_L/'/ S 7 2-8" 
(Telephone Number) 

2951a
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Appendix 7-8 -Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, Ro.bi(\ D LJ/u.±f-u.t\ee solemnly declare that: 
f) _ I (Please print your 'lame) 

1. I am a member of the K.e.Q Dhc!:,...,5 cv··p= Band of Indians. 
I 

2. My band/treaty/registry/status number is /1/.?,f}. and/or my date of birth is /y 7 7 / 09/cx.o 
J //1 ti '--,-I-/, 7 

3. My current mailing address is: Id '1 / "f L / 0 4 
(Street number and name IP. 0. Box Number) 

Nor-I~ &Jlk fo,d SI( 
(First Nation/Municipality/City) (Province/Territory) 

·s9;9 al, 
(Postal Code) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

;f~/jltd;?~ 
'Signature of ElectorNoter 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before me&el/~ t,Jrtff:via at /{D l® ~atf:1 eft ,rd 
(Winess name) (First Na ion/Municipality) 

mttvch 20 )0 
(Month) (Year) 

___ -_
0

· ~rowr O el) ($/)A. Ll-'-IJ-512'(' 
ry) (Postal Code) ~one Number) 

2952a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I. 11< .. K-.e If FY'<-r; C. h ,m,1 solemnly declare that: 
(Please print your name) 

1. I am a member of the K-ed p/2 ftASOv:J t Band of Indians. 

2. My band/treatyfregistryfstatus number is --and/or my date of birth is 

3. My current mailing address is: 
(Street number an ---=------- ---(First Nation/Municipality/City) (Provincefrerritory) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that ii is an offence to make a false statement in this 
declaration. 

1V./(g~ --f bo.m;/i,£J,1~,'L t<-b \g' -Z.O 'l..O 
ignature cllectorNoter Date 

y person who is at Ie7t 18 years old) 

~ at 44d& 
,tness name) (First Nation/Municipality) 

_ .... 12:c,;-..... '6:~ _____ 20 zzi 
(Month) (Year) 

(Postal Code) 

2953a
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Appendix 7-B -Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I. Ro r?1€ !loru YJY:,...fCJ13V1C..p solemnly declare that 

B _JP/ease print your name) 
1. I am a member of the ed, ~-e9-So pf Band of Indians. 

2. My band/treaty/registry/status number is-and/or my dale of birth is -

3. My current mailing address is: 
(Street number and name IP. 0 . Box Number) 

(First Nation/Municipality/City) 

4. I am at least 18 years of age. 

(Province/Territory) (Postal Code) 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

~ ~ alt.R<l1MV e 
ignature of ElectorNoter Date 

out by any person who is at least 18 years old) 

0u1-c-v 
(Firs/ Nation/Municipality) 

-----2954a
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Stephanie Marocco

A-14 January 12, 2021
Dana Falcon

Stephanie Marocco
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Red Pheasant Cree Nation #108 
Appendix 5-D - Request for Mail-in Ballot 

INFORMATION FOR THE ELECTOR: 

The Band Council Election of the Red Pheasant Cree Nation #108 will be held on Friday, March 20
1
\ 2020. 

If you wish to vote by mail-in ballot. you must complete this form and send it to the Electoral Officer by mail. fax, text 
or e-mail. The information appears below. 

You must also include a~ of proof of identity, such as a copy of your Certificate of Indian Status, drivers 
license, health card, or another document that proves your identify. Do not provide the original identification. 

If the Electoral Officer receives this request on or before Saturday, March 14'\ 2020 ~ mail-in ballot package will be 
sent to you at the address provided If you have any questions. please contact the EleCloral Officer 

It 1s also important to note that once you fill out this application and return it to the Electoral Officer: you ~ be able to 
vote in person at the poll ing station unless you bring your mail-in ballots to the pollin.9 station so that they may be voided. 
If you have lost your mail-in ballots, you must bring to the polling station a sworn affidavit stating that you have lost your 
mail-in ballots. 

Mail, Text, Fax, Email to: 
Burke Ratte 
Red Pheasant Cree Nation 
Electoral Officer 
P.O. Box 405, 1364 McPhillips Street 
Winnipeg, MB R2X 2M4 
Election3854@hotmail,com 
1-204-228-4 786 (cell) 
1-877-231 -7769 (toll free) 
1-204-334-9778 (fax) 

0 b I f)n 1 ++ 1Y bV/ t./ 3:1_0 / K o 1 "'1 et ~ n 1/V v\ L11 (1 eg , _______ am a qualified elector of the 
(Name of elector/voter) (Band Number) 

Red Pheasant Cree Nation and do hereby request that a mail-in ballot package be sent to me at: 

;a? I 9 71
< I u Cf /14 ,J.6,l?a,ff I egcd 

Municipality Address Province 
SJ/l Os! l 

Postal code 

Telephone: (<0' )..}j_J_- I d Id E-mail: ----~ !1 __ _ 

J ;J --/, I 
/2b :M$?iitwnu < 

Signature of elector/voter 

For use by the Electoral Officer only 

Request received on: _________ _ Mail-in Ballot sent on: _____ _ 

Type of identification: 

2955a
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lf{ed Pheasant Cree Nation 

\'\~n <','. h I l), 
DATE: ~ nd, 2020 

PERSONAi, & CONFll)ENTIAL 

TO WHOM IT MAY CONCERN: 

RE: Band Membership; !( 0 \o i,'1 "De" i\ \J\) v\ Tlv Ii€(' 

Please be advised that /(_ o \a ;V\ ·D \d u(\tu /\ e e is a registered Treaty Indian under the 
Indian Act of Canada 'R 0 \,:; ,':3 \ 61,i::+ :tv,..11 et? is classified as 6( )() is equivalent lo 
being 100% INDIAN ST AUS registered in the RED PHEASANT CREE NATION; following is 
hislhcr information. 

i-- · D.O.B. 

t,> REGISTRY NO; 
(\{/> 
i';->· 

fo::Ui .')fyou require any additional information, please do not hesitate to call Deloris Peeaychew at 
r:t~fi;)'.,_:_) ·306 937 7717 cell l 306 480 9166 

'i'f:\):'°;'riieloris Peeaychew 

i~c()~ 
:{J:B,dianRegistry Administrator 

2956a
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Appendix 7-B- Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Na/ions 

Election Regulations, I, Wd:ev:: V\4,R e~nce. solemnly declare that: 
c;1 (Plear;tnnt your name)~ 

1. I am a member of the '?,.e f e_q S a,.O Band of Indians. 

2. My band/treaty/registry/status number is - and/or my date of birth is 

3. My current mailing address is: 
(Street . oxNumber) 

'P y/C- ,-.ty_-j _ _ ____ -l■.L 1111111 
4. I am al least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that It has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

~to~£~LJ.P(.<O Dale 

--(Telephone Number) 

2957a
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I 
Red Pheasant Cree Nation #108 

Appendix 5-D - Request for Mail .. in Ballot 

INFORMATION FOR THE ELECTOR: 

The Band Council Election of the Red Pheasa nt Cree Nation #108 will be held on Friday, March 20u', 2020. 

If you wish to vote by mail-in ballot. you must complete this form and send it to the Electoral O fficer by mail, fax, text 
or e-ri,ail. The information appears below. 

You must also include a £2l!Y of proof of identity, such as a copy of your Certificate of Indian Status, drivers 
license, health card, or another document that proves your identify. Do not provide the original identification. 

If the Electoral Officer receives this request on or before Saturday, March 14
11\ 2020, a mail-in ballot package will be 

sent to you at the address provided. If you have any questions, p lease contact the Electoral O fficer. 

It is also impo:tant to note that once you fill out this application and return it to the Electoral Officer; you ~ be able to 
vote in person at the polling station unless you bring your mail-in ballots to the polling station so that they may be voided. 
If you have lost your mail-in ballots, you must bring to the polling station a sworn affidavit stating that you have lost your 
mail-in ballots. 

Mail, Text, Fax, Email to: 
Burke Ratte 
Red Pheasant Cree Nation 
Electoral Officer 
P.O. Box 405. 1364 McPhillips Street 
W innipeg, MB R2X 2M4 
E1ection3854@hotma1l.com 
1-204-228-4786 (cell) 
1-877-231-7769 (tol l free) 
1-204-334-9778 (fax) 

I 

iLl .,/ n {) 'C, I h L,.-,) u,,th.t \) ee '3½ 6 () 0 ff! l D I am a qualified elector of the 
(Name of elector/voter) (Band Number) 

'?- D ·Red Pheasant Cree Nation and do hereby request that a mail-in ballot package be sent to me at 

·•~ 2-~ i · 6?. vi d o · .. _ .. "5f\:s\<- 9oK. -,~J '?J 
Address Municipality Province Postal code 

Telephone: (3C0)~l l -7766 E-mail:4r: aQ/c{ffljqA .... ~·, 1, co ~, 

;7 ~ 
~ ,,;:~ Sig atureofeectorlvo 

For use by the Electoral Officer only 

Request received on: _________ _ Mail-in Ballot sent on: - - - - - - -
Type of identification: 

2958a
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PERSONAL & CON!l!DlcNTIAL 

rYLuc_ /,. JI 1 

DATR: ;~ 2020 

TO WHOM IT MAY CONCERN:--

RE: Bm1d Membership; 

Pkasc b.:. advised that_ /J / n. O ld, LV M. -f T Ll /J €12 is a registered Treaty India11 under the Indian 
Act of Canada _;::\,--nc ( 6 ·-;3 w -t'i--r r..vi.er,, is classified as 6( )() is equivalent to being 
l00% INDIAN STA'US registered in the RJ.m PHEASANT CRER NATION; fi.)llowing is his/her 
i.nfom1ation. 

NAME: 

U.O.B. 

REGISTRY NO; 3'/b 00 9770/ 

If you require any additional infomiation, please do not hesitate to call Deloris Pccaychew at 
l 3069377717 cell! 3064809166 

Deloris Pccaychcw 

~ ~--u--1 
Indian Registry Admitiis~ 

---~------- ·-•·--·.,-·- ··"-··----.. ,.,,. - -- '"'"''"_, ____ , 

P.O. BoK 70, Cando, Saslmtchewan, SOI{ OVO ~ Phone: (306) 937.7717 Fan: (306} 937~7487 

2959a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, M 4e,,w ERl({'f: /4J.t 7'7Z<-'t1'6~ emnly declare that: 
O (f'!fase print your n.9rpe) 

1. I am a member of the lied {4Pd5Ql7t C;1{ Band of Indians. 

3t./f;J00'&11 0 1 / ll )0/Q 
2. My band/treaty/registry/status number is _ _ _ _ and/or my date of birth is Feb 

1 
.T / / ,o o 

3. My current mailing address is: _,,f3~ -D~K..~ - .... ci.;c-~3~~-------- ----
(Street number and name IP. 0. Box Number) 

Q~n~o S c ~o~ovo 
(First Nation/Municipality/City) (Province/Territory) (Postal Code) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oa . I understand that it is an offence to make a false statement in this 

deci, boo vve;, '/t &t;;!J /l, (lo Jo 
i nature of ElectorNoter Date /1-\tt,,Z:,,, I<{/ .)..-6 J.-0 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before m~ ~rf1 IP.J LV1rtt:Y1tet' at ___,c_=-:;0'--r"--:.........;;&"'--o _____ _ 
ii.i)j},ess name) (First Nation/Municipality) 

I( mavch 20 .2.0 
(Month) (Year) 

~::s~ ~ treA number ~ me/P. 0 . Box NumberJ. 
-1Yi +1=1 etD (t-t ~ ~_._.___ __ so wi Q e-o 
(First Nation/Municipality) (Province/Territory) (Postal Code) 

(3Q 6, lfl_// -5 7 2:5 
(Telephone Number) 

2960a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 

This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 

Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, J5 Y- eg.__r, V\ °', Wet N?b j {L solemnly declare that: 

0 (Please print r.1ur name) 

1. lamamemberofthe &PA :ybe"-SC.'-f\ \:: Bandof lndians. 

2. My band/treaty/registry/status number is - and/or my date of birth is 

3. My current mailing address is: 
(Street number and name 

(Province/Tem·tory) (Postal Coda) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that ii has the same force 

and effect as if made under oath. I understand that ii is an offence to make a false statement in this 

declaration. 

~~ mocch l o 
Signature of ElectorNoter Date 

WITNESS DECLARATION (to be filled out by any person w old) 

Declared before me Lemv/J,,i'd ify: Sr- al 
T (Witness name) --.:,l,,'-~~...,..,.,....,..L::-:C-'-:-,---,,c-:-----

/ O ~ 2o ~d 
{Dale) 

('-~~ea~,)--

(Telephone Number) 

2961a
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Red Pheasant Cree Natiot1 #108 
Appendix ,& .. O - Request tor Mall-in Ballot 

INFORMATION FOR THE ELECTOR: 

Tho 13Gnd Councll eroolfon of tho Roct Phouo.rn 4rw N,t/on #too "'111 be hold on Frtdoy, March 2.0111, 2,02,0, 

1r ~11,1m1h lo voio by ma!Mn b:lllot. you muit con1ptal.e this form anel •ond rtto the:, Elocf4ral Officer by mail, fwc. !ext 
w o-mall TM /l'Jtormo!Jon •ppeors below. 

You mu,t otso lncludo a ~ of proof or lc!onuq,, ~uch us • copy of your Certlficnto Of h1dlru, status, di _ 
llc.ingq, haalth c41d, or anon.or doeum.orrt th11t pn:nros yot1r tdonlify. Do not provldo the ori9lna1 ldootffi!,~r:n. 

If tho &octonil Offlclitt receMs thla requni on or before Sai,u~a,y, MaRib 14,,., 2020, i, rmtil,4n ba:llot ~~"~~o Will .,~ 
,0111 to >'1)11 al tho oddross Pf(W)dod. 11,you h:wo onyqucri»on,, p'lonac l)()nlDot !l'io Elcri:lrar Ofltoor. '-» "" 

It r, also lmportllnt to not? that orn:o you 111'1 out this app~al.lon and retum It to fhe Be-ctoral Office,; )'OU ~J ~ 
~o In person at tho polling 11tatlon unless ycu bli,ig your m11Pl-fn bllllols to the pollfng station to that tt,e.y ~y b~~~o 
Ir rou lia.w 1"! your ~n-ro b4fro4s, ~u mu,t blfnp to lho Pol~ni shit/on a ~ ntrldovlt :stmtn~ ltlat vou till/Q ,..... d 
ma114nbaaols. •17 =Y0tnl 

Red Pheasant Cree Nation and do flereby requesl that a malf,in baflot 11A 

pacrmge be sent to mo at: 
194 \J\£"1'\nS~r!:\.~ 9~ .AQ 

Add(C$S Munroipafily · ~ 

T~lepnona: afo.,~. ½} V::\b E--ma11: _____ _ 

FoJ! US!? by th~ Electoral Officer onl~ 

Request received on: 
-"':'------.,;.--._ 

Type ot 1den1iffcation; 

Mail-in Ballot sent on: _____ _ 

2962a
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_R_e.......,;,;d_,.;P;.....;.h.;;;..,;;;e __ a ...;;;;;.;;sa;;.;;;.;:.n.:;.,;;;:t_;:C==-re-=..:e=-.,;;;....;:;N;..;;;;.;.;;.at...;;;.;:,i.;:_;on=-=-. ~-----

PERSONAi~ & CONFtDEN'flAL 

DATE: Janua.ry 2020 

TO WllOMITMAY CONCERN:--:_ __ ---=-_-:-:--_______ ..,.... 

RE: Band Membership; 

Pl~e be.!1<1vised !har:O:.X,r»- \ > }~~,i)-~ a registered Treaty Indian ~er the lnc111!n 
Act of Cuada . ls classilloo as 6( )() is ~ent to being 
100¾ INDIAN STA US registered in. the RED PHEASANT OREE NA'J10N; following is Ibis/her 
in.tbmumo.n. 

NA.ME: D~ "~ u_)~\.-\~ '-< - \."( ~'C 

D.O~ .. f\ ~v '- \ \ cli)U\ 

&GIST.RYNO; ~ 4 ~ C \ ~ \ 5Qp°3 

If you require aw addffionaf informatio~ please do uot hesitate to call Deloris Peeaycbew at 
130693177l1 cell 1306480 9166 

Deloris Peeaychew 

iCh.,o_-.: ~ ~,:...,&..) 
lndian Registry Adminfurator 

P.O. Box 70. Cando,, Saskatchev,attf SOK O ·--~ . _________ _ 

Vo• flho~e: (306) 937.7717 Fax: (306} 937.7-487 
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Red Pheasan Cree t on a d do h 

T h n 

lectoral Officer on 

Cr 
q 

tio #108 
or II-in B llot 

2 2 2 

or of the 

ge sent o me at 
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icence 

Customer Number 

38821369 
LEAR ER 

ITEFORD- FR 
Oanan She\b 

56 
heasan F S 

J_ 

Date o1 Birth Clas 

2001 APR 01 7 

E_yes Heig_ht Sex 

BROWN 163 cm F 

pate of Issue End. 

·---· 2018 JUL 30 NONE 

Date of Exp ry Rest. 

21 APR 30 A 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 

Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, :::i) t ~J Q~ I ,,£o/z.. solemnly declare that: 

<7 \ (R{ejse print your na,pe) 

1. I am a member of the ~q, f' ~ Ch..l!..c..S,4,vL,t=:: Band of Indians. 

TVO\l I 5J 7 s-2. My band/treaty/registry/status number is / gD3 and/or my date of birth is 

3. My current mailing address is: ;I I I if? I ._ ) 6 1 5 r 
(Street number and name IP. 0 . Box Number) 

,JD .~~frl-ea,@~ 
(First Nation/Municipality/City) (Province/Territory) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 

and effect as if made under oath. I understand that it is an offence to make a false statement in this 

declaration. 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before m3t,~~~ ~~f ~ at NDrjkt N~tt;-Jr> rrJ 
thi day of marvh 20 2:Q 

_,__fM_o_nth) (Year) 

.,. 
2966a
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PERSONAL & CONJ'IDJ.:NTJAI. 

DATE: January 2.C)1fl 

TO WHOM IT MAY CONCEltN:---.a-------:~-------
RE! Band Membership; 

Plca..tte be advised that _ .P, 4 ,, J3 t..( <£,· I e y its a registered Tn.,my Indian under the Indian 
Aet of Canada-----------~ is classified as 6( )() is cq,.uvalent to befog 
1 No/• INDIAN ST AUS reaist~red iu tbe RED PHEASANT CREE NATION; following is ruslher 

at.ion. 

NAME: P , (l ~ 13 u. ~ l f v 

D .. O.B. tJov' i 5' l 91 s-' 

RF~ISTRY NO; 3 L( "" l ']OB t:> L 

If you require any :adilitionaJ infonna1ion, pie. not hesitate to call Deloris Pecaycbcw ai 
1 306 937 n l 7 ccll l :306 480 9166 

J>elor.ii Peea>•<:hew 

§;;;b. g,o-v; !? 

Indian Rtgistry ~trator 

2967a
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SR2334cto 'Offiaeeii.,:---m~---~~-----;-----~~~~~----~-~ 
~. Mc,ah II Str , 
Ill 

LCOf'l"I. 

111 t31 •1769 (tel1 I a) 
c04-334a977e tf~l 

led Pheasant Cree Nation and do hereby request that a mai ..in ballot pad(q be sent to 

/4~ - Jt/o;-:f¼Ji,;tii r~ £t:.. S I 
Add rees M lc~ltty nee 

Em 1: .......... -----

or use by t . olliie4r on!Y, 

~equest ,ec:eilled an: L{!,d//t v/ v 
Mall-In aa11ouenl on. /1«<{-.j()U 

' 

Type of identif1,t,ation. 

'
, ____ ., _ _._.,,,.. ..... _..-r.-1 .,._,~ I ,41 I tziid 

z• ;:u11 2
Bil 

.... -
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, ·x-c e. ~ 1--e ())a hob t'n solemnly declare that: 
-0 (PIN~e print_x.our name) \ 

1. I am a member of the n.C,c\ Vhf <...\$'(\ I'.\ :1 Band of Indians. 

2. My band/treaty/registry/status number is - and/or my date of birth is 

3. My current mailing address is: 
(S/reet nu er and name IP. 0 . Box Number) -(Provincerre"itory) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as If made under oath. I understand that it Is an offence to make a false statement in this 
declaration. 

J~ ~ ~ "t\-~ ~ cg }·," f,.\\'\ fV' 6- ( c.,\..._ lo ;; o ;).-o 
Signature of ElectorNoter' Date 

WITNESS DECLARATION (to be filled out by any person 

(Telephone Number) 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who ls at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, • ........ r>,. ( solemnly declare that: 

1. I am a member of the - ~ ~Q-___..~~ ~ ""=-~""'L.Ji.-->,---- Band of Indians. 

3. My current mailing ad 
and name /P.O. Box umber) 

------JIL-
4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that ii has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

declaration~ ~ \'j z;&d--
~ _D_aLte-=::c....:i-- .&...o'----"-_,_-=:....::oo'---

WITNESS DECLARATION (to be fillet ou,t by any person w~o is at_i_east 18 years old) 

Declared before me Le,,ov fV.cJl11t,e,Y at 2q..'f L WtYOO 
7(witness name) (First Nation/Municipality)" 

this / g' day of t, 20 @) . 
(D (Month) (Year) 

(Telephone Number) 
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Red Pheasant Cre Nation 108 
Appendht 5 D R qu t or M U-in llot 

~ ttOH OR 1lf L CTOR 

"~ Prut11,,wm c, H u~rt #106:wrtrbe h .a°" Fn~. M,rui,091, 2til0. 

lt.11401'ffl ttntUuY>d ruo '" teotom1 Oft'k bymtrtJ r. • ~ 

IIISiO inc.lu&, 11 !a?.tn! ot prol)f <Jf ido.nti(V, h u "PY of )'(tu c m of In<: n 
ff1 c ~. anotlMtr rto umerrt that pmv, • }'OUt fdnmify. Do not provld tho on 

re 
ti . Jr 

ff fl · ·fo•n- 1.11 a• onee 
\11(\f Sta ion 
t• ut haJlots ,,,, 

• Emms to: 

Rod teeN1.tf1on 
nu ccr 

P.O. Box aio5: 'f3$.1 Mr::Phl~ Street 
~ifmt: MB r,ax 2M4 
~ C!Wn 1~ 
1-an- n6G (tcU free) 
'1•21l4,.J3+8 8 (fax) 

Red Pheasant Creo Nation and do hereby request that a ma1l-f n ballot package be sent to ma at 

1'5':i Y, c'rnns\e-'.!oc.c:w::t ~mr;\c,~ \~, !5¥8 
Address • l\ifunk:rpar,fy Province fosml ,:ocfa 

T~hon : 02D)a-!:ll~ ~.malt-----

\ J~ /\C.J('-..1 CD.ell~_), ... '"..... .. ' 
Signature CJf elector/voter 

for qse ,by the E e 

Type of identification. 
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Red Pheasant Cree Nation #108 
Appendix 5-D - Request for Mail-in Ballot 

INFORMATION FOR THE ELECTOR: 

Tho Bond Council Eloc11on or ltm Red Phon1u1r11 Croo Nation #108 will bo h1 kl rm Frldlly, Marc h 20'", 2G20. 

If you wish to vote by moil in bi1IIOI, yu11 rrmitt com pinto th1:-1 form nnd '>rmd ,t to fhti f- lodnrul Off1mr by miut fa}( lext 
ore me1l, Tho inrom1allon npponm ~ 11ow 

You must also lncludo a~ of proof C>f Identity, such as a copy of your Certmcate of Indian Status, drtvers 
license, health card, or anothor doqument that proves vour ldonlify. OQ not provide the original ldontJfication. 

lf Iha Electoral Officer receives this requost on or beforo Saturday, March 1:4'''. 2020 a matt-in bnllot puc.kage W'lll bo 
sent to you at the address provided If you havo any que.sllons, pleaso contact ttm E:loctoral Officet". 

It Is ~lso important lo note that once you fill out this opplicotlon and retum it lo tho Electoral OfflOO<, you wrn not be able to 
vote rn person at the polllng station unless you bring your mall-In ballots tu the potltng r.lA1lllfl M that they ffld'/ be .;c)td9(1. 
If yo~ have lost your mail-in ballots, you must bring to the pollit • · .. • ' • yow 
mall-10 ballots. 

MalJ, Text, Fax. Email to: 
Burke Ratte 
Rod Pheasant Cree Natlon 
Electoral Officer 
P .O. Box 405, 1364 McPhlllips Street 
WI nnlpeg, MB R2X 2M4 
EtectJon3854@hotmail.com 
1-204-228-4786 (cerl) 
1-877-231-7769 (toll free) 

~04-334-9778 (fax) ) 

CllmJlcATI Of>lll«M!t .tAM • Cillnl'ICAt III flATUT D'.-a 
4 I ,.. •• __,. .. .,...,_....., .. --_ .. ;.:-:;;---- --

Wes} ey Waylon ---
................. 

:3460084101 

3f~/OI 
_______ am a qualified elector of the 

(Band Number) 

Red Pheasant Cree Nation and do hereby request that a mail-in ballot package be sent to me at: 

A2c,•:n: BAdl,Cr; 5 ~ >G)ar> ...Ji'ffl£ 
Munic~pafity Province Postal eodl;:? e 0 s.1 er 

.A:c:ldress 

:t7~ 
Signature of elector/Voter 

E-mail:------~ 

f19r use by the Electoral Officer on!~ 

j Request received on: ________ _ Mall-in Ballot sent on: ____ _ 

1 e of identification; -
c9 ---- ----------

2972a

ekokoski
E-Sticker



SR2339

Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I ma iously believing it to be true and knowing that it has the same force 
and and that it is an offence to make a false statement in this 

7 

WITNESS DECLARATION (to be filled out by any person who Is at least 18 years old) 

Declared before mdSkll9t:j ctJuifvat( at {3cL i't( e D) rd 
itness name) (First Nation/Municipality) 

this / q day of [C. b UCU" j 20 d--D 
~tJ ~ (Month) (Year) 

· ature itness 

~)_lj_L/'/ S 7 2-8" 
(Telephone Number) 
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Court File No. T-596-16 

FEDERAL COURT 

BETWEEN: 

MICHELLE GOOD 
APPLICANT 

and 

THE ATTORNEY GENERAL OF CANADA; 

RESPONDENT 

and 

CHIEF ELECT CLINTON WUTTUNEE and COUNCILLORS ELECT LUX BENSON, SABRINA 
BAPTISTE, RYAN BUGLER, MANDY CUTHAND, DANA FALCON, HENRY "BOSS" 

GARDIPY, LARRY WUTTUNEE, SHAWN WUTTUNEE and GARY SAUVE NICOTINE OF 
THE RED PHEASANT FIRST NATION; 

RESPONDENTS 

and 

FORMER CHIEF STEWART BAPTISTE JR. OF THE RED PHEASANT FIRST NATION; 

RESPONDENT 

and 

HOWARD MCMASTER, ELECTORAL OFFICER 

RESPONDENT 

AFFIDAVIT OF DOCUMENTS 

I, Howard McMaster, Electoral Officer, of the City of North Sattleford, in the Province of 

Saskatchewan, SWEAR THAT: 

1. I am a respondent in this action. 

2. I have conducted a diligent search of my records and have made appropriate inquiries of 

others to inform myself in order to make this affidavit. 

2974a
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3. This 1;1ffidavlt discloses, the full extent of my knowledge, lnformalion and belief, all of the 
documents relevant to any matter ih issue In the action that are in my possession, power 
or control, that were but are no longer In my pqssession, power or control or t.hal I believe 
are in the possession, power or control of a personwho Is not a party to the action. 

4. I have listed and described In Schedule 1 a!I of the .relevant documents, or bundles of 
relevant documents, that are in my possession, power or control and for which no privilege 
is plalmed. 

5. l have listed and descrlbecl In Schedllit'! 2. all o( the relevant documents, or bundles of 
relevant docl)ments, thatare in.my pO$sesslon, power or contml and for which no privilege 
is daitned. 

6. I have listed arid described In .Schedule 3 all of the relevant documents; or bundles of 

relev.:1nt documerlls., that were but are no longer 1t1 my possession, power or control .and 
for wh.lch r10 privilege Is claltnl:ld and have described .in that $9hed1.jlEl how possession, 
power or control of any document of bundle of doci.Jm.ents was lost and their current 

f ocali.on, sq far as I can determine, 

7. I have listed and dei;cribed in Schedule 4 all of the relevant documents, or bundles of 

relewnt doc1.1ments, that I be.lieve !lre in the posse$slon, power or oontro.1 of a PE!r11onwho 
ls hot a party to the action and have described In that Schedule the Identity of each such 
person, Including the p!!!rson'i, nam.e . .in.d !ilddress, if known, 

8, I am not .aware of any other relev1;1nt document other than those that are listed .In· this 
a.ffidavit or that are or were only in the possession, power or control of another party in the 
action. 

Sworn before nie at the City of Saskatoon lh the Province of Saskatchewan on October 11, 2016. 

~a& tJfny1~ 
Being a Solicitor Howard McMaster 
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Certificate of Solicitor 

I, Stephanie. C. Lavallee, certify that I have explained to the deponent of this affldc1Vit of doi::Um!:'!nts 

the necessity of making full disclosure under Rule 223 of the Federal Courts Rules and the 

possible 9onsequences of failing to do so. 

. . ~-~ 
The doc!Jmentsiisted in Schedule 1 to this affidavit may be Inspected at_~ at _a._ 
or a plaCEi!, qate and time to be agreed Upon. 

(Dal~ 

.•.. Utt l\,QOlh 
(S:~~!;. re o~ solicitor) 
~A();(h,vt&(k, 

$thedule 1 

The following are all of the relevant dovument$, or bundles of relevant documents, that are in my 

possession, power or control and for which no prlvllege is clalined: 

None 

Schedule 2 

The following cJre aH of the relevant documents, or bundles of relevant documents, that are or 

were In my possession, power or control .and .tor Which privilege is. ciaimed; 

Norie 

Schedule 3 

The following are ail of the relevant documents, or bundles of relevant documents, thatwere l;iut 

are no longer in my possession, pqwer or control and for which no privilege i~ claimed: . 

t RP Chh:1f - ReJecte.d . Brown miinila envelope, stapled, black writing 

2. RP Councillor - Rejected Brown manila envelope, stapled, black wrmng 

3, Councillor Ballots - 1 or 3 - Red Pheasant Brown manila envelqpe, stapled, black Writing 

4. Councillor Ballots - 2 of 3 - Red Phea~11nt Brown man.II~ envelope, stapJed, black writing 

5. Councillor Ballots - 3 of 3 - Red Pheasant Brown manila envelope, stapled, black writing 
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6. Chief Ballots - 1 of 2 - Red Pheasant Brown manila envelope, stapled, black writing 

7. Chief Ballots - 2 of 2 - Red Pheasant Brown manila envelope, stapled, black writing 

8. Electoral Officer's Report Semaganis Worme Legal 

9. 210 Form B(c) documents Semaganis Worme Legal 

10. 7 spoiled ballots (sealed) Semaganis Worme Legal 

11. Copy of the voters list (confidential Semaganis Worme Legal 

information of voters redacted) 

** Items 1-7 'contain the ballots from the 2016 Red Pheasant First Nation, and are being entered 

into the record at the Federal Court Registry, Vancouver. 

•• Items 8-11 are secured at the offices of my solicitor at Semaganis Worme Legal: 

#300-203 Packham Avenue, Saskatoon, SK, S7N 4K5 - copies of such documents were 

provided to the Applicant on September 9, 2016 via Purolator Courier. 

Schedule 4 
The following are all of the relevant documents. or bundles of relevant documents, that I believe 

are in the possession, power or control of a person who is not a party to the action: 

1. Band Council Resolution - appointment of Red Pheasant First Nation 

Electoral Officer 

2. Documents relating to adoption of the First Red Pheasant First Nation 

Nations Elections Act 
'---~-~ ... 

9. All election ballots were placed into brown manila envelopes and sealed pursuant to 

Section 25(1) of the First Nations Election Act regarding the retention of documents, which 

states that the electoral officer is required to deposit all ballots into envelopes. seal them 

and ensure their safekeeping for a period of 120 days following the election. 

10. I am the only person who has handled the election ballots, and I attest to their continuity. 

All ballots were placed inside 7 large brown manila envelopes, which were sealed and 

placed inside a box, which was sealed and placed inside my locked storage facility. I 

brought the box of envelopes to the office of my legal counsel al Semaganis Worme, which 

are to be filed at the Federal Court Registry in Vancouver, B. C. 
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SWORN BEFORE ME al the City of 

Saskatoon, In the Province or 
Saskatchewan, \his 11 u, d,iy of October, 

2016 

Commissioner of b;:iths for Saskatchewan 
-My-Bommissfor,Expfres: ____ _ 

!::et~ tt soli'c Hnr 
This document was prepared and c!eHvered by: . 

Semaganls Worme 

Barrlst.ers .& Solicitors 

300 • 203 Packham Avenue 
Sa$ki!tOon, SK S7N 41<5 

Addre~s (or servi~!!: Same as above 

) 

) 
) 

) 

) 

) 

HOWAHD MCMASTER 

Lawyer In charge offile: Donald E. Worme, Q.C.,. IPC 
.2"~ lawyer on file: . Steph,inie C. Lavl!llee 
Telephone: (306) 6(34-7175 

Facsimile: (306) 664° 7176 

No. 8581 P 7 

5 
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FORM 128 - Rule 128 

Court FIie No. T-596-16 

FEDERAL COURT 

BETWEEN: 

MICHELLE GOOD 

APPLICANT 
and 

THE ATTORNEY GENERAL OF CANADA; 

RESPONDENT 
and 

CHIEF ELECT CLINTON WUTTUNEE and COUNCILLORS ELECT LUX BENSON, SABRINA 
BAPTISTE, RYAN BUGLER, MANDY CUTHAND, DANA FALCON, HENTY "BOSS" GARDIPY, 

LARRY WUTTUNEE, SHAWN WUTTUNEE and GARV SAUVE NICOTINE OF THE RED PHEASANT 
FIRST NATION' 

RESPONDENTS 
and 

FORMER CHIEF STEWART BAPTISTE JR OF THE RED PHEASANT FIRST NATION; 

RESPONDENT 
and 

HOWARD MCMASTER, ELECTORAL Ol'FICER 

RESPONDENT 
ACKNOWLEDGEMENT OF RECEIPT 

TO; Michelle Good, Applicant 
clo Donovan & Company 

You are served by facsimile with the documents enclosed with this card in accordance with the 
Federal Courts Rules. 

You are required to sign the acknowledgment below and fax this card immediately after you 
receive itto Semaganls Worme Legal, fax: 1-306-664-7176. If you fail to do so, the documents rnay be 
served on you In another manner and you may have to pay the costs of service. 

I ACKNOWLEDGE that I have received a copy of the following documents: 

1. Affidavit of Documents 
2. Acknowledgment of Receipt 

(Date) (Signature of person served) 
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Electoral Officer's Report 

1. Name of First Nation : Red Pheasant 

2. Band Number: 346 

3. Date of Election : March 18, 2016 4. Region: Saskatchewan 

5. Type of election (General or By-election): General Election 

6. Date of last general e lection (month/year): March 2014 

7. Total number of band members: 2,447 

8. The band council is composed of one chief and ~councillors. 
Is there a Ministerial Order setting the size of council: YES D 

9. Total number of eligible voters from the master voters list: 1,691 

10. The Notice of Nomination Meeting was: 

a) Posted on the 13th day of January, 2016, at the following locations: 
Red Pheasant Band Office. 

b) Mailed to 125 off-reserve electors during the period from the 19th day of 
January to the 10th day of February, 2016. 

11. The nomination meeting was held on the 12th day of February, 2016, 

at the Glen Keskotagan Hall, from 1 :00 AM to 4:00 PM. 
(Location) 

12. The Polling Notice was posted on the 13th day of March, 2016, at the following 
locations: Red Pheasant Band Office, Glen Keskotagan Hall. 

13. (a) Total number of mail-in ballot packages sent to off-reserve electors: 404 
(b) Total number of mail-in ballot packages sent to on-reserve electors: .Q 
(c) Mail-in ballot packages that were sent (from the first day to the very last day) to 

off and on reserve electors during the period 
from the 16th day of February to the 12th day of March, 2016 . 

14. Advance Poll held on the 10th day of march in Saskatoon. 
The on -reserve poll was held on the 18th day of March, 2016, at 

the following location(s): Glen Keskotagan Hall 

1 
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15. Mail-in Ballots (You must account for every ballot) 

FOR C HIEF 
FOR 

C OUNCILLOR 

A) Total number of mail-in ballot packages sent to off 
and on reserve electors (including any second mail- 404 404 
outs to the same elector, if applicable) 

B) Total number of mail-in packages returned as 
1 1 

undeliverable 

C) Total number of mail-in ballots returned by the 
8 8 

elector who voted in person at the polling station 

D) Total number of mail-in ballots not deposited in the 
19 18 

ballot box during the verification process. 

E) Total number of mail-in ballots deposited in the 
294 293 

ballot box 
F) Mail-in ballots not returned 

(A - B - C - D - E) (Subtract A through E) 82 81 

16. Ballot Reconciliation (You must account for every ballot) 

FOR C HIEF F OR 

C OUNCILLOR 

A) Number of valid ballots cast (i.e. inserted in the ballot 964 965 
box - including the tie breaker1 vote, if applicable) 

B) Number of rejected ballots cast 11 20 
( i.e . inserted in the ballot box) 

C) Number of ballots spoiled 2 5 
(never placed in the ballot box) 

D) Number of unused ballots 113 112 

E) Total number of mail-in packages returned as 
1 1 

undeliverable (same as 15 B) 
F) Total number of mail-in ballots returned by the elector 

who voted in person at the polling station (same as 8 8 
15 C) 

G) Number of mail-in ballots not deposited in the ballot 
19 18 

box during the verification process. (same as 15 D) 
H) Total provided at 15 F 82 81 

(Mail-in ballot not returned) 

I) Total number of ballots 1200 1200 
(A + B + C + D + E + F + G + H) (Add A through H) 

J) Total number of ballots printed 
1200 1200 

(Should equal totals at (I) above) 

In the event of a tie breaker, please complete section 22. 
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17. Please record all candidates' names, excluding those who withdrew before the 
close of the poll. Also complete.§!! four columns below (a complete and accurate 
mailing address is mandatory and MUST be provided for each candidate .) 
Failing to provide mailing addresses in this report might result in it being returned 
to you for the missing information: 

Bandff reaty/Registry NAME OF CANDIDATE MAILING ADDRESS TOTAL VOTES 
/Status Number ·· FOR CHIEF (Mandatory) RECEIVED 

3460086301 Wuttunee, Clint R 
Box 232, Cando, SK, 384 
SOK OVO 

3460122801 Baptiste, Todd 
Box 204, Cando, SK, 

377 
SOK OVO 

3460151801 Baptiste, Stewart Jr 
Box 41, Cando, SK, 

194 SOKOVO 

3460077201 Wuttunee, Graham G. 
Box 313, Cando, SK, 

9 SOK OVO 

18. Please record all candidates' names, excluding those who withdrew before the 
close of the poll. Also complete.§!! four columns below (a complete and accurate 
mailing address is mandatory and MUST be provided for each candidate). 
Failing to provide mailing addresses in this report might result in it being returned 
to you for the missing information: 

Bandff reaty/Registry/ .: NAME OF MAILING TOTAL VOTES 
Status Numbe·r CANDIDATE FOR ADDRESS RECEIVED 

COUNCILLOR (Mandatory) 

3460159201 Falcon, Dana 
Box 594, Wilkie , 

411 SK SOK4WO 

39 Bernard Cres, 
3460161201 Gardipy, Henry (Boss) Saskatoon, SK S7L 395 

5L6 

3460162001 Bugler, Ryan 
Box 408, Cando, 

358 SK SOK ova 
Box 2095, 

3460130501 Wuttunee, Shawn Battleford, SK SOM 340 
OEO 

3460054901 Wuttunee, Larry 
Box 222, Cando, 

340 SK SOK ova 

3460082801 Benson, Lux 
Box 265, Cando, 

333 SK SOK ova 

3460068401 
Nicotine (Sauvie), Box 274, Cando, 

331 
Gary SK SOK ova 
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Cuthand, Mandy 
Box 390, Cando, 

3460109301 
(Ganz) 

SK SOK ova 321 

3460171901 
Baptiste (Peeaychew) , Box 31, Cando, SK 

Sabrina soK ova 287 

3460175301 Wuttunee, Samuel 
Box 222, Cando, 

281 SK SOK ova 

3460066701 Meechance, Charles 
Box 230 Candon, 

273 SK SOK ova 

3460061001 Wuttunee, Keith B 
Box 15, Cando, SK 

259 soK ova 

3460135701 Arias, Sandra 
Box 220, Cando, 

258 SK SOK ova 

3460055701 Bugler, Lorraine 
Box 273, Cando, 

230 SK SOK ova 

3460115001 Nicotine, Dennis 
Box 34, Cando, SK 

221 soK ova 

3460082901 Nicotine, Delphine 
Box 269, Cando, 

213 SK SOK ova 

3460080301 
Nicotine, Elvin Box 186, Cando, 

211 
(Alupun) SK SOK ova 

1882 1 01 st Street, 
3460079101 Baptiste, Alvin Denny North Battleford, 197 

SK S9A 1B1 

3460086401 Wuttunee, Ida Box 116, Cando, 197 
SK SOK ova 

3460067501 
Wuttunee, Langford Box 121, Cando, 

167 
(Douglas) SK SOK ova 

3460133701 Nicotine, Verlon 
320 Ave U South, 

162 Saskatoon, SK 

961 105th Street, 
3460090401 Benson, Janice North Battleford, 158 

SK S9A 1S2 
2521 Ross Cres, 

3460064001 Bugler, Reginald North Battleford , 152 
SK S9A 3R2 

3460076501 Moosuk, Jerry Remi 
Box 330, Cando, 

140 
SK SOK ova 
4003 59th Ave C 

3460145701 Arias, Joe Nathan Lose, Lloydminster, 135 
AB T9V 2R9 

Benson, Dwayne (Lil 
Box 35, Cando, SK 

3460140801 
Buff) 

soK ova 135 

3460100301 Benson, Lynale 
Box 199, Cando, 

130 
SK SOK ova 
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Wuttunee, Dion 
Box 74, Cando, SK 

3460104101 (Deetch) 
soK ova 130 

3460095001 Wuttunee, Nola 128 

Box 211, Cando, 

3460298801 Podgurny, Russell SK SOK ov a 105 

246 Mowat Cres, 

3460169401 Brabant, Shaun Saskatoon, SK S7L 104 
4Y2 

3460062501 Baptiste, Edgar 
Box 268, Cando, 

102 
SK SOK ova 
Box 380, Cando, 

3460144301 Bonaise, Dylon SK SOK ova 101 

Moosomin 
11310 MacKenzie 

3460156401 (Wuttunee), Stevie 
King Ces, NB, SK 95 
S9A3E4 

McIntosh (Peyachew), 
Box 320, Cando, 

3460098701 
Florence 

SK SOKOVO 81 

Strawberry 
Box 311, Cando, 

3460126301 (Meechance), Gerald 
SK SOK ov a 72 

19. The fo llowing candidates have been pub licly declared elected: 

(a) To the Office of Chief: Name: Wuttunee, Clinton Regan 

(b) To the Office of Councillor: 

Name: Ba~tiste, Sabrina Name: Gardi~~. Henry 
Name: Benson.Lux Name: Nicotine, Garv Sauvie 
Name: Bugler, R~an Name: Wuttunee, Larrv 
Name: Cuthand, Mand~ Name: Wuttunee, Shawn 
Name: Falcon, Dana 

20. The term of office commences on the sr day of March, 2016. 

21. Additional comments (i.e. election process, incident, disruption, objection raised, 
etc.): 

22 . Explain the tie breaker method: Not required 
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23. Declaration 

I, ___ H_ow_ a_rd_ M_c_M_a_s_te_r _______ , appointed to the position of Electoral Officer 
(Pri nt Name) 

on the 18th day of March, 2016, for the Red Pheasant First Nation election, declare that 
the polling place(s) was kept open between the hours of 9:00 a.m. and 8:00 p.m. (local 
time), and that I have correctly counted the votes cast for each candidate and have 
performed all other duties required of me by section 11 of the Indian Band Election 
Regulations. 2 I further declare that a copy of the Statement of the Votes will be posted at 
each place where the Polling Notice was posted and will be mailed to the last known 
address of off-reserve electors . 

(Signature) (Date) 

(Address) (Phone#) 

(E-mail) (Cel l#) 

2 Please refer to section 10.4 of The Electoral Officer' s Handbook 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheas,ant Cree Nati
1
1n, held according to the First Nations 

Election Regulations, I, 0.., w u 1T u/1 e.Golemnly declare that: 8. UP/earrt:t yours-me) + 
1. I am a member of the ~eQ .._ C,..,. 0, ' Band of Indians. 

2. My band/treaty/registry/status number i- and/or my date of birth is 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voling at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

'"'"•";~,,, cd,Mi?R □•'Pflo--iCA//410 ~{J 
lure of ElectorNoter 

WITNESS DECLARATION (to be filled out byan{;Z_on who Is at least. 18 years old) 

Declared before me ,4,;f ,,. tA{. a.--lh t tAJ/ik. ~At:c/ 
> (Witness name) I (First NatioMunicipality) 

d4r'4.c 
(Month) 
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~F:-t PHJLLIPS LEGAL PROFESSIONAL CORPORATION 
' Mervin C. Philli ps, B.S.W., LL.B. , LL.M. 

Leane Phi ll ips, B.A., .I .D. 
Nathan Phillips, B.A., .I. D. 

Attention: Nicholas J Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East 
Saskatoon, SK S7K OC2 

Nathan Phillips 
nathanphil I ips@phi llipsco.ca 

T: 306.569.08 11 
f': 306.565.3434 

September 4, 2020 

Re: Mary Linda Whitford and Alicia Moosomin v Clinton Wuttunee, et al. T-474-20 
Red Pheasant First Nation Election Appeal 

Enclosed are the following Directions to Attend: 

1. Austin Ahenakew 
2. Clinton Wuttunee 
3. Cody Benson 
4. Constance Johnston 
5. Dana Falcon 
6. Gary Nicotine 
7. Henry Gardipy 
8. Jason Chakita 
9. John Benson 
10. Lux Benson 
11. Mandy Cuthand 
12. Samuel Wuttunee 
13. Shawn Wuttunee 
14. Shelly Wuttunee 

The Applicants will in good faith work with your clients to resolve any concerns they may have in 
relation to the Directions to Attend without the need for a Motion. Please identify the Direction to 

.,,--, Attend and the paragraph number of same when communicating any concerns. While the deadline 
for your clients to produce the documents in PDF format is September 8, 2020, the Applicants will 
consent to a reasonable extension of time if such request is made. I am available by email and I 
will respond promptly between now and September 8, 2020. 

Yours truly, 

PHILLIPS & CO. 

Per: &? 
Nathan Phillips 

Phillips & Co. I Barristers & So licitors I 2 100 Scarth Street I Regina, Saskatchewan S4P 2H6 Page 1 ofl 
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Red Pheasant 
Communications 
@redpheasantcreenation 

Home 

Posts 

Videos 

Photos 

About 

Community 

Create a Page 

11, Like ~ Follow ,. Share 

• · Red Pheasant Communications ··• . (6 ,, 
February 8 · 0 

It has come to the attention of Chief & 

Council that there are certain false rumours being spread about band 
election now that the time is upon us. As the Chief it is my responsibility to 
present the correct facts to help preserve the integrity of the election 
process. The people of the Red Pheasant Cree Nation deserve a fair and 
open election, lies and made up events are not on ly demeaning to the 
people of Red Pheasant but they are not to be allowed under the new 
election rules. 

Red Pheasant comes under the Canada, First Nations Election Act, s.c. 
2014, c. 5 that act is very strict and anything illegal must be dealt with 
through the RCMP and the Courts. There were accusations of illegal activity 
during the last election and in the end, after much investigation, the Federal 
Court of Canada found that the current Chief and Council did nothing wrong 
and the accusations were false. This lengthy court process impeded on and 
took so much lime away from our duties as Chief & Council. Once we were 
cleared of any wrongdoing, despite the time ii took away, we still got 
everything done that we did to move our community forward and unite our 
people from the division that certain people were trying to create. We are 
committed to having a fair, transparent and legal election in 2020. 

Rumours 

1) Firstly, there are rumours circulating that campaigners had an unfair 
advantage by delivering nomination forms to Band members. We have 
checked this with the Electoral Officer and we have been reassured that this 
is not illegal or inappropriate in any way. 

2) Secondly, there are rumours of campaigners encouraging people fill out a 
form redirecting their ballot to some other address, this is an outright lie. 
Also, it is impossible because in the end it is the responsibility of the 
electoral officer to oversee the issuing and the counting of ballots. The 
electoral officer, Burke Ratte, would not and cannot misdirect ballots. 

3) The other suggestion is that we have asked people to sign waivers to give 
over their ballots and votes to candidates. This is also impossible and not 
true. The electoral officer is in charge of issuing ballots and in the end every 
vote and ballot are accounted for by the officer. The electoral officer is bound 
by the law to account for every vote, and we have contracted with Mr. Burke 
Ratte to do just that. 

Some people believe that lying about others will get them ahead but actions 
speak for themself and I encourage anyone who wants to to contact the 
electoral officer to find out the truth of what I am saying and the truth 
surrounding these rumours. The electoral officer is available at the following: 

Burke Ratte 
Electoral Officer 
Election3854@hotmail.com (email) 
1-204-228-4786 (cell) 
1-877-231-7769 (toll free) 
1-204-334-9778 (fax) 

0 0 39 

r/:J like CJ Comment 

6 Comments 31 Shares 

~ Share 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Mandy Cuthand 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Repo1ting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January l and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

c. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

i. Jeff Wuttunee; 

j. Jerette Wahobin; 

k. Justin Brabant; 

l. Lionel Brabant Jr.; 

rn. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. Fi le type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. With reference to paragraph 4 of your Affidavit, all documents referring or 

related to your "infected abscess", including but not limited to all medical 

records with your "doctor" and then the "Battleford Union Hospital", and all 

communications with anyone referring or related to your "infected abscess"; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(6) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per: ~ 
N ~ n Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file : Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 

Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email : stooshinoff. law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 

Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 

9 

2997a



A-36 January 7, 2021
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Stephanie Marocco

A-36 January 12, 2021
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the
Electoral Officer with your completed ballot, or your vote will not be counted.

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, r/\�_r_.JJ \ �(€Y'.\...� solemnly declare that: 
0 \!_P�::_�� name) ...\.-

1. I am a member of the � � C...v'.\� Band of Indians. 

2. My band/treaty/registry/status number i�tl '£o'iF��d/or my date of birth is� r\7) 2.._
3. My current mailing address is: �� �'1 .e.... (Q 5

(Street number and name IP. 0. Box Number) 

�Bw�t;i6i� (Pro�ritory) Ef21j,co�% 

4. I am at least 18 years of age.

5. I do not know of any reason why I would be disqualified from voting at this election.

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration� 

Q \� �Q__ � -D-
a

�
te

-��-��-�����--

(7�k '>J!Z.- z� It;)
(Telephone Number) 

Voter Declaration Form #: ____________ _ 

A-38
Burke Ratte

October 26, 2020
Stephanie Marocco

SR2369

WITNESS DECLARATION (to be fill ou~ by any person w~o is at I.east 18 years old) 

Declared before me Le,ov I ·CJf,11,e.111 at 5 0:.-5' t... oJ.{fle>C) 
l[w,tness name) (F,riiNation/Munic1pallly)" 

l &" day of ~ 20 ;;zo . 
(Da (Month) (Year) 

5 O. 
8 0:?fJl? U J fu 

(Province/Territory) (Postal Code) 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, l5.., e0-..r. V\ °' vJc( h.ob ; v\. solemnly declare that: 
17 (Please print your name) 

1. I am a member of the b PO :V \A, eo. so ... (\ \: Band of Indians. 

2. My band/treaty/registry/status number is i 3 7, f(2 5 and/or my date of birth is (Yl G\..Y I~ 1 q <I. <?' 

3. My current mailing address is: ___,_p_. o"-----'-b ......... o'--'Y<.!-----"d~5..,_,_I ___________ _ 
(Street number and name IP. 0. Box Number) 

1?o :\ \- \ +' Co ( ~ 5-Jc __ 
(First Na/ion/Municipality/City) (Province/Territory) (Postal Code) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

~ ~ mo cc b I a ;)_ odo 
Signature of ElectorNoter Date 

WITNESS DECLARATION (to be filled out by any person 

Declared before me LeroyJJ,c<>drtv: Sr- at--c,J,,,,C-...::C:...J.L--=----""-...L.::-C..JL-_____ _ 
(Witness name) (First Nation/Municipality) 

0 A. 
(Year) 

(?tJb i_ 1 ? 1~ 1 J 
(Telephone Number) 

oter Declaration Form : ---------------
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, J], , c, 'I, l,,1,,, v:J .,it- I/ r: c solemnly declare that: 
1 ') Please pnnt your name) 

1, I am a member of the H. QI ~ · /> h rs,,.., ;rf Band of Indians. 

2. My band/treaty/registry/status number is- and/or my date of birth i 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

(Jc, ~ -v-"? 
Si~oter 

1 )ft.'/ !1 <J' ) C ·2 1"." 
Date 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before meS heJ I~ lu\Jtjvnt&t 6'as~ inQn . 
(W1 1ess nam ) ,rs/ Na/Ion/, unic1paflty) 

this day of mar lb 20 d: 0 . 
Month) (Year) 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, ~.,, -k / ~~(L.. solemnly declare that: 

J ,ffljeaseprint ~ -
1. I am a member of the f' h<(,(l Band of Indians. 

2. My band/treaty/registry/status number is ---and/or my date of birth is....-

3. My current mailing address is: 
(Street n x um er) 

-~-1------~-~ 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing ii to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

~~~d~ 
igi,aire of ElectorNoter Date ' ' 

WITNESS DECLARATION (to be filled out by any person who Is at least 18 years old) 

Declared before meObe/~ ldJ::f:ttMe (at En! )}Drdn ·n 
( · ess name) (First Nation/Municipality) 

,,,- h1 a v l-vi 20 a:o 
(Month) (Year) 

::,,:,, · ,: 
ec arat10 
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Burke Ratte
October 26, 2020

Stephanie Marocco
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Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be s igned by you and a wi tness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, Je._Y) na_ft,::\:ch_ll.Y' ci solemnly declare that: 
.'f? - v=''rv:rint yo~ name) 

1. I am a member of the n e_ q ~ ('. OQ. 0 t:: 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

~<7Y-I ~ di ~ r /u-t~L/'U/ ·VeJo. ~o. q>o rd.O 
Signature of ElectorNoter Date 

WITNESS DECLARATION (to be filled out by any person who Is at least 18 years old) 

Declared before me 0'1ei( ~ w Jifvu;t: Bo.fl I efu ycf 
(Wit e name) (First Nation/Municipality) ao day of Rb,) C,L l '-j 20 d-0 . 

ate) ~ nth) (Year) 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations. I, Jc-- ,h\;;l() V< \-\-c_ \ 11.'.'\."\ solemnly declare that: 
0 _ 1 / Pease print your name) 

1. I am a member of the N':?\ r)bf'. g •, C-1(1 T' 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that ii has the same force and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

Signature of ElectorNoter 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before me &, J ~ \_JU ftv iL~ ~t ~/o '( 'rh. ~ ft t/:f €. fo ( c/ 
( ii ess name) (First Nation/Municipality) a D day of Ee b 20 ;J D . 

<.~ (Month) (Year) 

3008a

ekokoski
E-Sticker

EIR-FrontDesk
New Stamp



A-45

Burke Ratte
October 26, 2020

Stephanie Marocco

SR2375

Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 
E/oot;on Rege/alk>n,, I, ~ t,~ ,o~mnly deolace lhat A~ntyourna" e) 1. I am a member of the ~ ~ r: Band of Indians. 
2. My band/treaty/registry/status number i~ and/or my date of birth i 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 
I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force and effect as if made under oath. I understand that it is an offence to make a false statement in this declaration. 

1 
_j. 

/71.~~~ ~ /{: /202-0 ?siJ(urefect~ Date 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before meSitl v~ LuJttv ,Lt'{ at f'fDd(-1 l3rL H I e ftwd ~ t ess name) (First Nation/Municipality) 

t0 (l,YC h 20 if Q 
(Year) 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

Na ion, held according to the First Nations 

Election Regulations, I, _ ....,..,_-'--"''------'------'--v---1--1.4,1c.....:.._V_ n-'-~- emnly declare that: 

1. 

2. 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if m de under oath. I understand that ii is an offence to make a false statement in this 

de ....,,,,,_---~ @4 k/2 II ~ 
Date 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Shelly Wuttunee 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2151 Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

3011a
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than September 8, 2020 (i.e. 7 days pnor to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

2 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

3 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

4 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J, Jerette Wahobin; 

k. Justin Brabant; 

1. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

0. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

5 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

6 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. All documents referring or related to identifying what dates and hours you 

worked or were otherwise present at the Band Office of the Red Pheasant First 

Nation at any point between March 1 and 20, 2020, and on what date(s) and 

time(s) you were present; 

7 
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21. With reference to paragraph 4 of your Affidavit, all documents referring or 

related to the request "by someone to fill out a voter declaration sheet"; 

22. All documents referring or related to activities at the Band Office of the Red 

Pheasant First Nation on March 17, 2020; 

23. All documents referring or related to requests made to you to sign Voter 

declaration forms between January 1 and March 20, 2020; 

24. All documents referring or related to Voter declaration forms that you signed 

between January 1 and March 20, 2020, including but not limited to the Voter 

declaration forms, pictures thereof, money or anything else that you received in 

exchange, etc; 

25. With reference to paragraph 6 of your Affidavit, all documents that made you 

think that Robin Dean Wuttunee "was up to something as usual"; 

26. With reference to paragraphs 7 and 8 of your Affidavit, all documents referring 

or related to your purchase of anything at the Kentucky Fried Chicken in North 

Battleford; 

27. All cell phone(s) and video camera(s) that you used at any point in March, 2020 

(you are not required to provide the cell phone(s)/devices in PDF format by 

email, please bring them to the cross-examination); 

8 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 

9 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per: ~ 
N atan hillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scai1h Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Cody Benson 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 

Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2l5t Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by emai l to nathanphillips@phillipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

i. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

1. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

11. Paul Tobaccojuice; 

0. Rickell Frenchman; 

p. Robin Dean Wuttunee; 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January I and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January I and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. All documentation referring or relating to the decision to grant a BMA payment 

of $400 to Heather Meechance referred to at paragraph 13 of your Affidavit, 

and all documentation referring or relating to the payment of same to Heather 

Meechance; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(6) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 21 00 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email : nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel : (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Clinton Wuttunee 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 215t Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January I and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

1. Jeff Wuttunee; 

j. Jerette Wahobin; 

k. Justin Brabant; 

l. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

11. Paul Tobaccojuice; 

0. Rickell Frenchman; 

p. Robin Dean Wuttunee; 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https ://www.facebook.com/help/2 l 2802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

6 

3035a



SR2402

c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. The "policy" at paragraph 5 of your Affidavit, and all documents referring or 

relating thereto; 

21. The "policy" at paragraph 6 of your Affidavit, and all documents referring or 

relating thereto; 
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22. All communications that you or anyone with Red Pheasant First Nation had 

with the family of Arnold Bruce Wuttunee referred to at paragraph 16 of your 

Affidavit; 

23. All documents referring or relating to receipt, consideration, granting, or 

payment with respect to the request for funding referred to at paragraph 16 of 

your Affidavit; 

24. All documents referring or relating to you looking into the matter for Robin 

Dean Wuttunee and being advised that he was not eligible to vote, as referred 

to at paragraph 26 of your Affidavit; 

25. All documents referring or relating to the requests for money that Robin Dean 

Wuttunee made to you, as referred to at paragraph 30 of your Affidavit; 

26. All documents referring or relating to the "Band Land Code" referred to at 

paragraph 31 of your Affidavit, and any drafts or consultation in relation 

thereto; 

27. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, Patricia Bird; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 21 00 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per: ~ 
Na~ 
Solicitors for the Applicants, 
Mary Linda Whitford and A licia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scmth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email : nathanphillips@phillipsco.ca 
Lawyer in charge of file : Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K. OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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Clinton R Wuttunee

Robin D Home

Clinton R Wuttunee

Ok what address u want me to use ?

Mar 3, 2020, 9:29 PM

Robin D Wuttunee

Ok send that an noone sent nothing

Mar 3, 2020, 9:22 PM

Clinton R Wuttunee

U want me to send for your ballot ? It’s not in system yet so u r not getting one

Mar 3, 2020, 12:31 AM

Clinton R Wuttunee

Sent 50

Mar 2, 2020, 8:21 PM

Clinton R Wuttunee

Ok

Mar 2, 2020, 8:19 PM

Robin D Wuttunee

There

Mar 1, 2020, 8:45 PM

Robin D Wuttunee

Send it

SR24063040a
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Robin D Home
Mar 1, 2020, 8:44 PM

Robin D Wuttunee

Cheyennepahsaknunk@gmail.com

Mar 1, 2020, 8:44 PM

Robin D Wuttunee

I really need it

Feb 29, 2020, 9:55 PM

Robin D Wuttunee

Please

Feb 29, 2020, 9:55 PM

Robin D Wuttunee

Yes

Feb 29, 2020, 9:55 PM

Clinton R Wuttunee

Ya few $

Feb 28, 2020, 10:30 PM

Robin D Wuttunee

R u still going to help out getting my thing soon

Feb 28, 2020, 8:27 PM

Robin D Wuttunee

Hey

Feb 28, 2020, 8:24 PM

Clinton R Wuttunee
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Robin D HomeOk

Feb 26, 2020, 3:15 PM

Robin D Wuttunee

Ask Sam

Feb 26, 2020, 2:16 PM

Robin D Wuttunee

Sam is mailing it

Feb 26, 2020, 2:14 PM

Clinton R Wuttunee

Did she order your ballot ?

Feb 26, 2020, 1:28 PM

Robin D Wuttunee

Snap her

Feb 26, 2020, 1:19 PM

Clinton R Wuttunee

Ok

Feb 26, 2020, 1:29 AM

Robin D Wuttunee

??

Feb 25, 2020, 11:54 AM

Robin D Wuttunee

I'm taking a agricultural course

Feb 24, 2020, 10:54 PM
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Robin D Home
Robin D Wuttunee

Heather is the only person who is helping me here in Edmonton.

Feb 24, 2020, 10:53 PM

Robin D Wuttunee

I don't have a way of getting pictures I just need something for canteen Heather Knows how to get 
my cash to me.

Feb 24, 2020, 10:53 PM

Clinton R Wuttunee

Can I get a picture of your id?

Feb 23, 2020, 9:41 PM

Clinton R Wuttunee

I’ll figure something out bro

Feb 23, 2020, 9:41 PM

Robin D Wuttunee

Can u get my ballot mailed to me I'm in Edmonton remand.

Feb 23, 2020, 8:55 PM

Robin D Wuttunee

wuttunee16@gmail.com

Feb 23, 2020, 8:54 PM

Robin D Wuttunee

Send it to my sister

Feb 23, 2020, 8:44 PM

Robin D Wuttunee
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Robin D Home
Send me 50$ bro

Feb 23, 2020, 8:44 PM

Clinton R Wuttunee

Hi bro

Feb 23, 2020, 1:00 AM

Robin D Wuttunee

Hey yo I'm in jail in Edmonton I'm going to mail my ballot out to Heather she has her ballot too ....if u 
can email me cash send it to Heather wuttunee16@gmail.com

Feb 22, 2020, 4:37 PM
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Samuel Wuttunee

Robin D Home

Samuel Wuttunee

Call my cell 4412316

Mar 16, 2020, 1:56 PM

Robin D Wuttunee

Before Tuesday

Mar 16, 2020, 1:28 PM

Robin D Wuttunee

Hey Hook me up some cash bro

Mar 16, 2020, 1:28 PM

Robin D Wuttunee

Whats up then

Feb 26, 2020, 10:21 PM

Robin D Wuttunee

Ok

Feb 25, 2020, 11:57 AM

Samuel Wuttunee

I gotta get the money from the boys

Feb 25, 2020, 11:55 AM

Samuel Wuttunee

I'm not in nb yet I'm on my way
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Robin D Home
Feb 25, 2020, 11:55 AM

Robin D Wuttunee

Today

Feb 25, 2020, 11:54 AM

Robin D Wuttunee

What's up my cut off for canteen is todat

Feb 25, 2020, 11:54 AM

Samuel Wuttunee

Ok

Feb 24, 2020, 11:07 PM

Robin D Wuttunee

I talked to Heather already

Feb 24, 2020, 11:07 PM

Robin D Wuttunee

Ya bro

Feb 24, 2020, 11:06 PM

Samuel Wuttunee

????

Feb 24, 2020, 11:04 PM

Samuel Wuttunee

I need it blank though

Feb 24, 2020, 11:04 PM

Samuel Wuttunee
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Robin D HomeYes when I get back to nb

Feb 24, 2020, 11:03 PM

Robin D Wuttunee

Email wuttunee16@gmail.com

Feb 24, 2020, 11:02 PM

Robin D Wuttunee

Send it to her emy

Feb 24, 2020, 11:01 PM

Samuel Wuttunee

Ok

Feb 24, 2020, 11:00 PM

Robin D Wuttunee

Send it to my sister Heather

Feb 24, 2020, 10:59 PM

Samuel Wuttunee

But around nb

Feb 24, 2020, 10:59 PM

Samuel Wuttunee

Ask tara if I can send thst to her house or one of ur chicks

Feb 24, 2020, 10:59 PM

Robin D Wuttunee

Ok

Feb 24, 2020, 10:58 PM
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Robin D Home
Samuel Wuttunee

When I get back to nb

Feb 24, 2020, 10:57 PM

Robin D Wuttunee

Tomorrow

Feb 24, 2020, 10:55 PM

Robin D Wuttunee

I need cash tonight to make canteen

Feb 24, 2020, 10:55 PM

Robin D Wuttunee

What's up bro

Feb 24, 2020, 10:54 PM
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Samuel Wuttunee 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2 I5t Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days pnor to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

l. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

l. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

0. Rickell Frenchman; 

p. Robin Dean Wuttunee; 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albeit; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/2 l 280259207 4644 ): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format) : 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. All documents referring or related to the thing that you asked Robin Dean 

Wuttunee "Ask tara ifl can send thst to her house or one of ur chicks" and later 

qualified with "But around nb", which you referred to in your Facebook 

messages to Robin Dean Wuttunee on February 24, 2020, at 10:59 pm; 
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21. All documents referring or related to the thing that you needed "blank", which 

you referred to in your Facebook message to Robin Dean Wuttunee on February 

24, 2020, at 11 :04 pm; 

22. All recordings of telephones calls between you and Robin Dean Wuttunee 

(Inmate #1543410) recorded by the Edmonton Remand Centre February 1 

through March 20, 2020 (the half of the recordings where Robin Dean Wuttunee 

speaks are exhibited to the affidavit of Stephanie Reid sworn July 29, 2020, 

with the other half where you speak requiring your consent to be provided to 

the Edmonton Remand Centre/Alberta Justice and Solicitor General, which 

consent was requested in the July 22, 2020, letter of counsel for the Applicants 

to your counsel, and declined in your counsel's reply letter of July 28, 2020); 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to : Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanph ill ips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per: V 
N atan hillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanph illips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3 T 3 Y 6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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Wednesday, September 16, 2020 at 16:10:39 Central Standard Time

Page 1 of 2

Subject: T-474-20 - Red Pheasant First Na5on Elec5on Appeal 2020 [PCO:13676-001]
Date: Wednesday, July 29, 2020 at 4:22:15 PM Central Standard Time
From: nathanphillips
To: stooshinoff.law@sasktel.net
CC: MervinPhillips
AEachments: 2020-07-24-Affidavit-Michael Ernest Stevens.pdf, 2020-07-27-Affidavit-Dion Bugler.pdf, 2020-

07-27-Affidavit-Wendall John Albert.pdf, 2020-07-28-Affidavit-Robin Dean Wu[unee.pdf,
2020-07-29-Affidavit-Burton Ward.pdf, 2020-07-29-Affidavit-Stephanie Reid.pdf, 2020-07-29-
Affidavit-Wesley Wu[unee.pdf, 2020-05-01-Affidavit-Heather Meechance.pdf, 2020-05-12-
Affidavit-Paul Tobaccojuice.pdf, 2020-05-29-Affidavit-Breanna Wahobin.pdf, 2020-07-29-
Affidavit-Arnold Bruce Wu[unee.pdf

Mr. Stooshinoff,
 
A[ached for service upon your clients is the following (two separate emails given the size of the
a[achments):

1.      Affidavit of Heather Meechance sworn May 1, 2020

2.       Affidavit of Paul Tobaccojuice sworn May 12, 2020

3.       Affidavit of Breanna Wahobin sworn May 29, 2020

4.       Affidavit of Veronica Whibord sworn July 23, 2020

5.       Affidavit of Michael Ernest Stevens sworn July 24, 2020

6.       Affidavit of Dion Bugler sworn July 27, 2020

7.       Affidavit of Wendall John Albert sworn July 27, 2020

8.       Affidavit of Robin Dean Wu[unee sworn July 28, 2020

9.       Affidavit of Burton Ward sworn July 29, 2020

10.   Affidavit of Wesley Wu[unee sworn July 29, 2020

11.   Affidavit of Arnold Bruce Wu[unee sworn July 29, 2020

12.   Affidavit of Mary Linda Whibord sworn July 29, 2020

13.   Affidavit of Alicia Moosomin sworn July 29, 2020

14.   Affidavit of Stephanie Reid sworn July 29, 2020

The download link for the audio files on the CDs exhibited to the affidavit of Stephanie Reid:
h[ps://phillipsco-
my.sharepoint.com/:f:/g/personal/nathanphillips_phillipsco_ca/EvU2mrz9BnBHjodMORIOxPYB9VeDxUcFB9
WHh8l6Vbn0EQ?e=UBMN2M
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h[ps://phillipsco-
my.sharepoint.com/:f:/g/personal/nathanphillips_phillipsco_ca/EuZlJWoV0ApKmkTkVuhGuk0B0ajkWYRuiuG
w5KBCW9kHMQ?e=6hYo[
 
On behalf of your clients (CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, DANA
FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, SHAWN WUTTUNEE, AND RED PHEASANT
FIRST NATION) please confirm your receipt of the forgoing.
 
The deadline for your clients’ affidavits opposing to the No5ce of Applica5on is August 28, 2020. Please
confirm that your clients intend to comply with that deadline.
 
Yours truly,
Nathan Phillips, B.A., J.D.
 
Phillips & Co.
Legal Professional Corpora5on
Barristers & Solicitors
2100 Scarth Street, Regina, Sask. S4P 2H6
Tel: #1 (306) 569-0811
Fax: #1 (306) 565-3434
 
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately
notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies.
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STOOSHINOFF BITZER 

BARRISTERS & SOLICITORS 
#300, 416 - 21 st Street East 
Saskatoon, Saskatchewan 

S7K 0C2 

Nicholas J. Stooshinoff, Q.C. 
8.A. (Hons.) LL.8. LL.M. 
Professional Law Corporation 

Telephone: (306) 653-9000 
Fax: (306) 653-5284 

E-mail: stooshinoff.law@sasktel.net 

Clara Bitzer 
8.A. (Hons.) LL.8. 
Professional Law Corporation 

July 28, 2020 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, 
Regina, Sk. S4P 2H6 

Dear Sir: 

Re: Whitford et.al. v. Wuttunee et.al. (File Number T-474-20) 
Your July 22, 2020 Correspondence 

I am sending you this letter in response to your correspondence of July 22, 2020 regarding 
communications that you say has come into your possession through your dealings with inmate 
#1543410 at the Edmonton Remand Centre. Your letter sets out a series of very disturbing facts 
and of even more concern to me, you make very serious and deeply offensive threats. 

As you were advised in several e-mails over the last week, I needed to meet with my clients 
before I could provide you with a more complete response. I made the effort to drive to North 
Battleford yesterday to meet with my clients, Mr. Jason Chakita and Mr. Samuel Wuttunee and to 
receive their instructions regarding the matters you raise. 

The contents of your letter are very unprofessional and you make highly improper threats which 
carries implications of both a civil and criminal nature. It is my opinion that your letter is 
extortionist. You admit that you are in possession of evidence of communication that you know to 
be improperly or perhaps illegally obtained involving my clients and despite the possibly that you 
are unlawfully in possession of that evidence you are demanding that my clients consent to your 
use of that illegally obtained evidence or otherwise you intend to apply to the court for a ruling 
that the court draw an adverse inference from their refusal to consent your use of it. This is 
outrageous and unprofessional, if not criminal in nature. 

You are also trying to force me to compromise my client's rights and make me complicit in your 
misuse of that evidence. You must surely realize that my clients have a right to privacy in their 
communication and you have obtained a third party communication when you were not a party to 
the communication nor did you receive it through a judicial authorization. You admit that you 
received it "inadvertently". My clients are entitled to have their civil right and their rights under 
the Canadian Charter of Rights and Freedoms respected in the judicial process. You are in 
violation of those rights. 
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Page 2 

My clients are deeply disturbed by the manner in which you came into possession of what is 
privacy protected recordings. As you know, there is a statutory process in place for the release of 
government intercepted recordings. As you indicated in your correspondence, you came into the 
possession of the "unredacted" recordings by an "inadvertent" release of the recording by "Justice 
and Solicitor General, Alberta" as you say. Clearly, you knew then that the material should not 
have come into your possession and that it should not remain in your possession but yet you are 
trying to make use of it when you know that the process to protect the Constitutional Rights of 
persons from the release of protected materials was not followed by the various institutions in 
Alberta or respected by you. 

Your attempt to extort concession from me and my clients and to use intimidation tactics to force 
them to permit the filing of ill-gotten and perhaps illegally obtained materials into a judicial 
proceeding before the Federal Court of Canada is another aspect of your misconduct. It is most 
troubling that you believe that it is acceptable for an officer of the court to file with the Federal 
Court of Canada what you know to be improperly obtained evidence. 

We will not under any circumstance consent to your use of the ill-gotten evidence in your 
possession, either in this or any Court proceeding. And be further advised that we have taken 
steps to bring your most troubling conduct to the attention of the appropriate authorities. 

Yours truly, 

CC: The Law Society of Saskatchewan 
Norman Boudreau, Boudreau Law 
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~F'.""! Pl IILLIPS LEGAL PROf- ESSIONAL CORPORATION 
Mervin C. Phillips.13.S.W .. LL.13.. LL.M. 
Lcanc Phil I ips. 13.A.. J. D. 
Nathan Phillips. B.i\., J.D. 

Nathan Phillips 
nalhanphil lips@phillipsco.ca 

T: 306.569.08 11 
F: 306.565.3434 

July 30, 2020 
Attention: Nicholas J Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East 
Saskatoon, SK S7K OC2 

Re: Mary Linda Whitford and Alicia Moosomin v Clinton Wuttunee, et al. T-474-20 
Red Pheasant First Nation Election Appeal 

Regardless of your prior consideration and advice to client as to conflict, you are required to 
evaluate new evidence that you receive. That evidence includes the 14 affidavits in support of the 
election appeal served upon you yesterday, 11 of which contain direct evidence of vote buying by 
your Chief and Council elect clients. In several cases, the testimony of the witnesses is supported 
by indisputable documentary evidence. You are now in possession of evidence which cannot be 
disregarded in your concurrent and conflicted capacity as counsel for Red Pheasant First Nation 
with directly adverse interests. 

Please carefully consider whether you are capable of continuing to discharge your competing 
fiduciary and ethical obligations with knowledge of corrupt and illegal conduct by your Chief and 
Council elect clients in their personal capacities. I again refer you to paragraph 2 of a the very 
similar case of Papequash v. Brass, 2018 FC 325: 

[2] .. .I also question whether the Key First Nation should have been represented in this 
proceeding by the same legal counsel as the other named Respondents. Given the 
allegations of misconduct directed at some of those Respondents, the Band should 
undoubtedly have been represented by separate, independent counsel whose sole mandate 
would be to advocate for the best interests of the First Nation and its members. 

With respect, the Applicants, and the over one hundred members of the Red Pheasant First Nation 
that signed a petition in support of them, renew their request that you voluntarily withdrawal as 
counsel. If you voluntarily withdraw as counsel, my clients will not pursue costs against you 
personally. The Applicants will also agree to reasonable accommodations to your clients. For 
example, the Applicants will agree to a suspension of the deadlines in this proceeding for a 
reasonable period to permit the retention of replacement counsel. Those deadlines include the 
August 28, 2020, deadline for evidence in response to the Notice of Application. 

Ph illips & Co. I Barristers & Solicitors 12 100 Scarth Street I Regina, Saskatchewan S4P 2H6 Page I of 2 
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Should you refuse to voluntarily withdraw as counsel, regardless of your continuing conflicted 
representation the public interest demands that this proceeding move on to conclusion as quickly 
as possible. The Applicants respectfully request your clients' consent to the following proposal to 
expedite the conclusion of this election appeal: 

1. The pending motion for removal and disqualification be determined at the hearing of the 

Notice of Application, and 

2. The pending motion for relief from production, and the costs thereof, be subject to 
determination and direction of the Court at the hearing of the Notice of Application 

Finally, this matter will be raised with the Court at the hearing of the Notice of Application and 
costs will be requested against you personally. 

Yours truly, 

PHILLIPS & CO. 

Per: k ~ 

IY 
Nathan Phillips 

CC. Norman Boudreau 

Phillips & Co. J Barristers & Solicitors I 2 100 Scarth Street I Regina, Saskatchewan S4P 21-16 Page 2 of2 
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A-56
Burke Ratte

October 26, 2020
Stephanie Marocco
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Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, '''>-1-'<-"L..!..----L~~AJP.-'c-'L=---=~ ---- solemnly declare that: 

1. I am a member of t ...i..iu_~:::...---lL.._.!..._~°'.,1..!:::.:::....:__.:::~--- Band of 

2. My band/treaty/registry/stat · my date of birth is 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
dee 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before me J~w, v e f L{)Jr-{v'l) t'.f at 0 tL-1/-/(f:or-h 
(Witness name) ---(-F-irs_t_N_a-tio_n .... lM.__un-ic-ip_a_li_tr._1 ___ _ 

(First Nation/Municipality) (Provincefrerritory) (Postal Code) (Telephone Number) 
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Burke Ratte

October 26, 2020
Stephanie Marocco
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Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 

Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Phe~ sant ~ree Nation, held according to the First Nations 

Election Regulations, I, 5 lJ (,\ \2(\ _")(e, la Clll ,I::: solemnly declare that: 
(P ase ·nt your name) '-

1. I am a member of the _ _ ......., ....... a:.._--1-...,_,__,,_..,,_"'"""L..L-~-"-----

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voling al this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 

and effect as if made under oa~ -una rstand that it is an offence to make a false statement in this 

declaration. /1 / ..,/4/ 

~ ~ --- fe \., i~ /2o 
Signature of ElectorN er Date 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before me ':>--W\vd l,J11ttv() '-'(.. at .;~-:, 1--..::.... fu0r\ 
(Witness name) (First Nation/Municipality) 

this /-£ day of _ _ t--_--e.,._½ ____ 20 -Z 0 

(Date) (Month) (Year) 
,,, 

(Postal Code) (Telephone Number) 
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Jason D Chakita

Robin D Home

Jason D Chakita

I just checked and it's still on hold

Mar 13, 2020, 3:04 PM

Jason D Chakita

That was 2 daysbagao

Mar 13, 2020, 1:24 PM

Jason D Chakita

I tried it says it's on hold

Mar 13, 2020, 1:24 PM

Jason D Chakita

Mar 13, 2020, 1:24 PM

Robin D Wuttunee

What's the chiefs number Robin wants to know if u guys sent anything for his phone

Mar 13, 2020, 1:16 PM

Jason D Chakita

3067133437

Mar 10, 2020, 8:32 PM

Robin D Wuttunee

Ya slap some cash in there bro
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Robin D Home
Mar 10, 2020, 2:24 PM

Jason D Chakita

Trusttransfers.ca

Mar 9, 2020, 7:51 PM

Robin D Wuttunee

Robin wants to know if u can drop any cash off by Tuesday night for canteen

Mar 8, 2020, 7:46 PM

Robin D Wuttunee

What's up

Mar 2, 2020, 4:39 PM

Jason D Chakita

I feel you I ain't got not cash so your going to have to keep waiting until I get cash

Feb 28, 2020, 2:40 PM

Robin D Wuttunee

It's been two weeks I'm still waiting for 60$,

Feb 28, 2020, 2:39 PM

Jason D Chakita

Lmao sluffing what

Feb 27, 2020, 10:27 PM

Robin D Wuttunee

Why u sluffing

Feb 27, 2020, 9:10 PM

Robin D Wuttunee

SR24343068a



Generated by Robin D Wuttunee on Wednesday, July 22, 2020 at 4:50 PM UTC-06:00
Contains data from January 1, 2020 to March 30, 2020

Robin D HomeWhat's up then

Feb 25, 2020, 11:57 AM

Robin D Wuttunee

Hey

Feb 25, 2020, 11:56 AM

SR24353069a



SR2436

BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Jason Chakita 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2!51 Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-4 74-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January I and March 20, 2020. 

I 0. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January I and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

l. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

1. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

0. Rickell Frenchman; 

p. Robin Dean Wuttunee; 
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q. Romelia Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/21280259207 4644 ): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphill ips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https ://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. All recordings, videos, and photos that you or anyone on your behalf made on 

August 24, 2020, including but not limited to those referred to at paragraph 17 

of your Affidavit (please email the recordings, videos, and photos in their 

original format 7 days prior to the cross-examination to 

nathanph illips@phill ipsco.ca); 
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21. With reference to paragraph 17 of your Affidavit, the device that those 

recordings were made on, and all cassettes, media, storage, and similar upon 

which that device created recordings on August 24, 2020 (you are not required 

to provide the cell device/cassettes, etc, in PDF format by email, please bring 

them to the cross-examination); 

22. All emails, letters, text messages, Facebook messages, or other correspondence 

between July 29 and August 28, 2020, in your possession, power, or control that 

include, or that relate or refer to, Dion Bugler; 

23. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, between you or anyone on your behalf, 

and Robin Dean Wuttunee or anyone on his behalf; 

24. All recordings of telephones calls between you and Robin Dean Wuttunee 

(Inmate # 1543410) recorded by the Edmonton Remand Centre February 1 

through March 20, 2020 (the half of the recordings where Robin Dean Wuttunee 

speaks are exhibited to the affidavit of Stephanie Reid sworn July 29, 2020, 

with the other half where you speak requiring your consent to be provided to 

the Edmonton Remand Centre/Alberta Justice and Solicitor General, which 

consent was requested in the July 22, 2020, letter of counsel for the Applicants 

to your counsel, and declined in your counsel's reply letter of July 28, 2020); 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 21 00 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per:¢.V a Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Sca11h Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanph illips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
StooshinoffBitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 

Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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PHILLIPS & CO. 
l'IIILLI PS LEGAL PROFESSIONAL CORPORATION 
Mervin C. Phillips, B.S.W., LL.B .. LL.M. 
Lcanc Phillips, 13.A., J.D. 
Nathan Phillips. B.A. . J.D. 

Attention: Nicholas J Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East 
Saskatoon, SK S7K OC2 

Nathan Phillips 
natlmnphil I ips@phi II ipsco.ca 

T: 306.569.08 11 
F: 306.565.3434 

July 22, 2020 

Re: Mary Linda Whitford and Alicia Moosomin v Clinton Wuttunee, et al. T-474-20 
Red Pheasant First Nation Election Appeal 

The Applicants were informed by Inmate #1543410 of the Edmonton Remand Centre that all 
telephone calls are recorded while an inmate of the Edmonton Remand Centre and that accordingly 
Inmate #154341 O' s telephone calls with Jason Chakita and Samuel Wuttunee had been recorded. 
Those telephone calls included efforts to buy votes. 

The Applicants previously received authorization from Inmate # 15434 IO of the Edmonton 
Remand Centre to request and receive recordings of telephone calls. That authorization was 
submitted to the Edmonton Remand Centre, and Justice and Solicitor General , Alberta. 

In the course of that request, the full and unredacted recordings were produced to counsel for the 
Applicants. Justice and Solicitor General, Alberta, alleged that production was inadvertent. Prior 
to being notified of same, counsel for the Applicants reviewed the recordings in full and concluded 
that they were important evidence in connection with this election appeal and its determination on 
its merits. However and in the context of the alleged inadvertent production, counsel for the 
Applicants waited for the determination of Justice and Solicitor General, Alberta, as to what pa1ts 
of the recordings were to be properly produced. 

Yesterday Justice and Solicitor General , Alberta, finally produced redacted recordings of the 
telephone calls. The redactions were applied on the basis of invasion of a third party' s personal 
privacy, and in particular that " ... we did not receive consent for the other caller. .. " and that it 
included " ... third party names . . . " The persons involved are Jason Chakita and Samuel Wuttunee. 

Authorization from your clients, Jason Chakita and Samuel Wuttunee, will conclude this issue and 
permit the full and unredacted recordings to be adduced into evidence. Enclosed herewith are two 
authorizations for review by your clients, Jason Chakita and Samuel Wuttunee. Please have them 
sign and return the executed authorizations as soon as possible so that they may be forwarded to 
Justice and Solicitor General, Alberta. 

Phillips & Co. j Barrislcrs & Solicitors I 2 100 Scarth Street I Regina, Saskatchewan S4P 2HG Page I of2 
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In the event that Jason Chakita and Samuel Wuttunee refuse to execute the enclosed authorizations, 
the Applicants will proceed as fo llows: 

I. There is only one reason why your clients' consent would not be fo1thcoming: they do not 

want the evidence of the ir misconduct to be considered by the Federal Court. This letter 

and your c lients' refusal wi ll be adduced as evidence at the hearing of the Notice of 

Application in connection with a request for adverse inference, and to impugn the 

credibility of Jason Chakita and Samuel Wuttunee. 

2. A Motion will be brought for a subpoena directed to the Edmonton Remand Centre and 

Justice and Solicitor General, Albe1ta, to produce the unredacted recordings. Alternatively, 

the Motion wi ll seek authorization of the Federal Court to permit utilization of the full and 

unredacted recordings which are in the possession of counsel for the Applicants. 

I look forward to your anticipated cooperation. 

Yours truly, 

PHILLIPS & CO. 

Per: 

~ 
cc. Norman Boudreau 

Phi llips & Co. I l3arristers & Solicitors I 2100 Scarth Street I Regina, Saskatchewan S4P 21-16 Page 2 of2 
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To: Edmonton Remand Centre 
18415 127 St NW 
Edmonton, AB T6V lBl 

To: Justice and Solicitor General 
9th Floor John E. Brownlee Bldg. 
10365 - 97 Street 
Edmonton, AB T5J 3W7 

July 22, 2020 

Pursuant to subsection 40( I)( d) of the Freedom of Information and Protection of Privacy A ct, 
and section 7 of the Freedom of Information and Protection of Privacy Regulation, I hereby 
consent, authorize and direct you to immediately disclose and produce the following recordings 

of te lephone calls: 

I. Inmate #1543410 of the Edmonton Remand Centre and Jason Chakita using telephone 
(780) 863-6426 - February 1 through March 20, 2020 

Please disclose and produce the recordings referred to in the first paragraph of this letter to: 

N icholas J Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, Saskatchewan 

and 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, Regina, Saskatchewan 

The said recordings may only be utilized as evidence in connection with Federal Court 
proceeding T-474-20, namely an appeal of the March, 2020, Election of Red Pheasant First 
Nation. 

Jason Chakita 
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To: Edmonton Remand Centre 
18415 127 St NW 
Edmonton, AB T6V lBl 

To: Justice and Solicitor General 
9th Floor John E. Brownlee Bldg. 
10365 - 97 Street 
Edmonton, AB T5J 3W7 

July 22, 2020 

Pursuant to subsection 40(1 )(d) of the Freedom of Information and Protection of Privacy Act, 
and section 7 of the Freedom of Information and Protection of Privacy Regulation, I hereby 
consent, authorize and direct you to immediately disclose and produce the following recordings 
of telephone calls: 

1. Inmate# 1543410 of the Edmonton Remand Centre and Samuel Wuttunee using 
telephone (306) 441-23 16 - February I through March 20, 2020 

Please disclose and produce the recordings referred to in the first paragraph of this letter to : 

Nicholas J Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 2 1st Street East, Saskatoon, Saskatchewan 

and 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, Regina, Saskatchewan 

The said recordings may on ly be utilized as evidence in connection with Federal Court 
proceeding T-474-20, namely an appeal of the March, 2020, Election of Red Pheasant First 
Nation. 

Samuel Wuttunee 

3083a



1

nathanphillips

From: Darren Winegarden <dwwinegarden@shaw.ca>
Sent: July 27, 2020 11:59 AM
To: nathanphillips
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001]

Mr. Phillips  
 
We are on route to North Battleford to meet our clients at this moment. As we said before will be in touch once we 
have our instructions. 
 
 Please be patient.  

Darren Winegarden 
 
 

On Jul 27, 2020, at 11:41 AM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 

  
Mr. Stooshinoff and Mr. Winegarden, 
  
Further to my letter of July 22, 2020, you would think that your clients would immediately provide their 
consent to the full and unredacted recordings if they had nothing to hide. Their hesitation in responding 
speaks for itself.  
  
As noted in my letter of July 22, 2020, if your clients’ consent is not forthcoming an adverse inference 
will be sought and a motion brought to compel production of the full and unredacted recordings.  
  
May I please have your immediate reply?  
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: Darren <dwwinegarden@shaw.ca>  
Sent: July 24, 2020 11:54 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; MervinPhillips <MervinPhillips@phillipsco.ca>; 
Boudreau Law <nboudreau@boudreaulaw.ca>; John Isfeld <jisfeld@boudreaulaw.ca> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
Mr. Phillips 
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We will be in communication with you soon. We may have to travel to North Battleford to facilitate a 
meeting with our clients. I understand they also have meetings scheduled in Alberta for next week 
which makes a trip to Saskatoon difficult for them, logistically.   
  
We are in the process of making arrangements to meet assign as possible. 
  
Darren Winegarden 
 
 
 

On Jul 24, 2020, at 11:13 AM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 
  
Mr. Winegarden, 
  
When will that be? 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 
  

From: Darren <dwwinegarden@shaw.ca>  
Sent: July 24, 2020 10:23 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 
  
Mr. Phillips 
  
We contacted our clients immediately after we received your e-mail and 
correspondence and then arranged for an in-person meeting with them, at which time 
we will receive our instructions. As soon as we have met with them and received our 
instructions we will provide you with our fulsome reply. 
  
Darren Winegarden 
 
 
 
 

On Jul 24, 2020, at 10:11 AM, nathanphillips 
<NathanPhillips@phillipsco.ca> wrote: 
  
Mr. Stooshinoff and Mr. Winegarden, 
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You confirmed receipt and review of my letter of July 22, 2020, letter 
on the same date. 
  
May I please have your immediate reply?  
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you 
are not the intended recipient, please immediately notify us by reply e-mail or by telephone 
(collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: July 22, 2020 3:52 PM 
To: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; Darren 
<dwwinegarden@shaw.ca> 
Cc: Norman Boudreau <nboudreau@boudreaulaw.ca>; John Isfeld 
<jisfeld@boudreaulaw.ca>; MervinPhillips 
<MervinPhillips@phillipsco.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 
[PCO:13676-001] 
  
Mr. Stooshinoff and Mr. Winegarden, 
  
Attached for your immediate attention is a letter. Please confirm your 
receipt. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you 
are not the intended recipient, please immediately notify us by reply e-mail or by telephone 
(collect if necessary), delete this e-mail and destroy any copies. 

  
Darren Winegarden BA. LLB. 
dwwinegarden@shaw.ca 

  
Darren Winegarden BA. LLB. 
dwwinegarden@shaw.ca 
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nathanphillips

From: stooshinoff.law@sasktel.net
Sent: July 27, 2020 1:10 PM
To: nathanphillips
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001]

Nathan as you know I am about to meet my clients to discuss this. You can take my position to be a very firm objection. 
Thank you.  
 
Nicholas Stooshinoff  

Sent from my iPhone 
 
 

On Jul 27, 2020, at 11:41 AM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 

  
Mr. Stooshinoff and Mr. Winegarden, 
  
Further to my letter of July 22, 2020, you would think that your clients would immediately provide their 
consent to the full and unredacted recordings if they had nothing to hide. Their hesitation in responding 
speaks for itself.  
  
As noted in my letter of July 22, 2020, if your clients’ consent is not forthcoming an adverse inference 
will be sought and a motion brought to compel production of the full and unredacted recordings.  
  
May I please have your immediate reply?  
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: Darren <dwwinegarden@shaw.ca>  
Sent: July 24, 2020 11:54 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; MervinPhillips <MervinPhillips@phillipsco.ca>; 
Boudreau Law <nboudreau@boudreaulaw.ca>; John Isfeld <jisfeld@boudreaulaw.ca> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
Mr. Phillips 
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We will be in communication with you soon. We may have to travel to North Battleford to facilitate a 
meeting with our clients. I understand they also have meetings scheduled in Alberta for next week 
which makes a trip to Saskatoon difficult for them, logistically.   
  
We are in the process of making arrangements to meet assign as possible. 
  
Darren Winegarden 
 
 
 

On Jul 24, 2020, at 11:13 AM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 
  
Mr. Winegarden, 
  
When will that be? 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 
  

From: Darren <dwwinegarden@shaw.ca>  
Sent: July 24, 2020 10:23 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 
  
Mr. Phillips 
  
We contacted our clients immediately after we received your e-mail and 
correspondence and then arranged for an in-person meeting with them, at which time 
we will receive our instructions. As soon as we have met with them and received our 
instructions we will provide you with our fulsome reply. 
  
Darren Winegarden 
 
 
 
 

On Jul 24, 2020, at 10:11 AM, nathanphillips 
<NathanPhillips@phillipsco.ca> wrote: 
  
Mr. Stooshinoff and Mr. Winegarden, 
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You confirmed receipt and review of my letter of July 22, 2020, letter 
on the same date. 
  
May I please have your immediate reply?  
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you 
are not the intended recipient, please immediately notify us by reply e-mail or by telephone 
(collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: July 22, 2020 3:52 PM 
To: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; Darren 
<dwwinegarden@shaw.ca> 
Cc: Norman Boudreau <nboudreau@boudreaulaw.ca>; John Isfeld 
<jisfeld@boudreaulaw.ca>; MervinPhillips 
<MervinPhillips@phillipsco.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 
[PCO:13676-001] 
  
Mr. Stooshinoff and Mr. Winegarden, 
  
Attached for your immediate attention is a letter. Please confirm your 
receipt. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you 
are not the intended recipient, please immediately notify us by reply e-mail or by telephone 
(collect if necessary), delete this e-mail and destroy any copies. 

  
Darren Winegarden BA. LLB. 
dwwinegarden@shaw.ca 

  
Darren Winegarden BA. LLB. 
dwwinegarden@shaw.ca 
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Robin D 
Active 1 hour ago 

FEB. 16, 2020 Al 11 :53 A.M. 

Hook it up bro 

FER 16, 2020 AT 1:25 P.M. 

Where at bro 

You need to call me asap 

FEB. 16i 2020 AT 7:19 P.M. 

Just etransfer it to Heather 60$ she'll 
drop it off at this place 

Her etransf er is 
wuttunee1 6@gmail.com 

I dont have etransfer you need to 
call me 

I'll phone u in 10mins 

Just go drop it off at the Edmonton 
remand center on 127 street drop it 
off for my commissionery not 
prepaid. 

t •......Ji j ... ~ ... . ' . 
: I'm not in Edmonton 

Aa 

111 0 < 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Gary Nicotine 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2 ist Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

3091a

ekokoski
E-Sticker



SR2458

than September 8, 2020 (i.e. 7 days pnor to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater cetiainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley / Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

c. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

i. Jeff Wuttunee; 

j. Jerette Wahobin; 

k. Justin Brabant; 

I. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

5 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January I and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.corn/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats" , 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. All text messages requesting financial assistance that you received between 

January I and March 20, 2020, as referred to at paragraph 4 of your Affidavit; 

21. The text messages organized by day requesting financial assistance for each day 

between January 1 and March 20, 2020, that you received 200 or more such 

requests, or close to 200, as referred to at paragraph 4 of your Affidavit; 
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22. All e-transfers that you or anyone on your behalf (including your wife Rosalie 

Kelly) sent to Heather Meechance or anyone on her behalf between 2015 and 

2020; 

23. All emails, letters, text messages, Facebook messages, or other correspondence 

requesting financial assistance that you received from Heather Meechance 

between January 1 and March 20, 2020, including but not limited to the request 

for "help to buy groceries" and your response referred to at paragraph 16 of 

your Affidavit; 

24. All documents referring or relating to the decision to grant a Band Member 

Assistance payment of $400 to Heather Meechance referred to at paragraph 16 

of your Affidavit, and all documentation referring or relating to the payment of 

same to Heather Meechance; 

25. All documents referring or relating to the alleged redirection of Band finances 

to Reggie Bugler that occurred "in the past" as referred to at paragraph 20 of 

your Affidavit; 

26. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, between you or anyone on your behalf, 

and Breanna Wahobin or anyone on her behalf; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 

9 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to : Nathan Phillips 

of Phi ll ips & Co. who can be reached at: 21 00 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811 , Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Pe€ Phillips, 
Solicitorsfur the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email : nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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Stephanie Marocco

SR2467Garry Nicotine 
March 20 • 0 

••• 

Good morning, the day has arrived it was a long campaign trail 8 weeks on 
the road and over 20,000 km on the old van.Met and seen a lot of old 
friends and family and made new ones,a lot of hard work has been done 
,not for one but for the whole team. We all worked hard for this day not 
individually but as a team ,one for all and all for one. On this day we are 
asking for your support again to re-elect team Clint Wuttunee, 
movingforward2020 
Clint Clinton R Wuttunee 
Lux Benson 
Henry Boss Gardipy 
Mj Cuthand {gonz) 
Dana Falcon 
Shawn Wuttunee 
Jason D Chakita 
Samuel Wuttunee 
Garry Nicotine{Sauvie) 
Hiy hiy 
Everyone please be save and follow proper safety, see everyone at the 
polls, 

Today is the day 
let's all Vote 

I 
I 

I 
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let's all Vote 

0 0 71 

rfJ Like 

View 18 more comments 

I 
I 

I 
I 

25 Comments 9 Shares 

~ Share 
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October 13, 2020
Dyana Pewarchuk

A-70 January 7, 2021

Austin Ahenakew
Stephanie Marocco

SR2469

BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED DIRECTION TO ATTEND 

TO: Austin Ahenakew 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting 

ID: 930 5222 1503, Passcode: 027251, at the following Zoom link: 

https://zoom.us/j/93052221503?pwd=TmEyL05COUxibjc0TDZtbkNldklFUT09 

September 15, 2020, at 10:00 am (Saskatchewan time) at 305 402 21&t Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 
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YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF fonnat by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28 , 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds ; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 
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indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 
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member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 
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that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

j. Jerette Wahobin; 

k. Justin Brabant; 

1. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

s 
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o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21 , 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

fonnat that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/21280259207 4644 ): 
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a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Infonnation: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. With reference to paragraph 9 of your Affidavit, all infonnation, records, logs, 

and data stored, kept by, or in connection with your "system" in relation to the 
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time period January 1 through March 20, 2020, including but not limited to the 

general ledgers for all accounts; 

21. With reference to paragraph 12 of your Affidavit, all documents referring or 

relating to request for approval of that process by ISC, approval of that process 

by ISC, and implementation of that process; 

22. All documents referring, relating, created by, or kept in connection with, the 

"ad hoc BMA committee" referred to in your Affidavit with respect to the time 

period January 1 through March 20, 2020; 

23. The "directive" referred to at paragraph 15 of your Affidavit, and all documents 

referring or relating to same; 

24. With respect to the "directive" referred to at paragraph 15 of your Affidavit, all 

similar such directives that you received in relation to any Member of Red 

Pheasant First Nation with respect to the time period January 1 through March 

20, 2020, and all documents referring or relating to same; 

25. The original documents by which you were requested to forward the BCR 

referred to at paragraph 17 of your Affidavit, and the email, letter, or 

communication by which you forwarded same; 

26. The meeting minutes in relation to the Band Council meeting at which the BCR 

referred to at paragraph 17 of your Affidavit was passed, which meeting minutes 

shall be produced in this original Microsoft Word format without redaction or 

alteration of any nature; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco .ca 

Dated at Regina, Saskatchewan, this 2nd day of October, 2020 

PHILLIPS & CO. 

Per ~ 
Natn illips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
BaiTisters & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phil lipsco.ca 
Lawyer in charge of file : Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff. Iaw@sasktel.net 

TO: Burke Ratte 
J.R. Nonnan Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nbouclreau@boudreaulaw.ca 
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED DIRECTION TO ATTEND 

TO: Constance Johnston 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting 

ID: 930 5222 1503, Passcode: 027251, at the following Zoom link: 

https: //zoom. us/ j/930522215 03 ?pwd=TmEyL05COUxibj c0TDZtbkNldklFUT09 

September 15, 2020, at 10:00 am (Saskatchewan time) at 305 402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 
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YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@philhpsco.ca in PDF fonnat by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. All emails, letters, text messages, Facebook messages, or other correspondence 

that you had with the Chief or anyone else with Red Pheasant First Nation as 

referred to at paragraphs 10 and 12 of your Affidavit; 

4. All documents referring or relating to your receipt of financial assistance as 

referred to at paragraphs 10 and 12 of your Affidavit, including but not limited 

to all bank statements, e-transfer documents, cheques, and similar such 

documents and the correspondence by which same was delivered to you, and 

all related documents; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF TIIlS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 2nd day of October, 2020 

PHILLIPS & CO. 

Per {;f7 
Nat n Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653 -9000 
Fax: (306) 653-5284 
Email: stooshinoff. law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED DIRECTION TO ATTEND 

TO: Dana Falcon 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.Iaw@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting 

ID: 930 5222 1503, Passcode: 027251, at the following Zoom link: 

https:/ /zoom. us/j/93052221503 ?pwd=TmEyL05CQ U xibj c0TDZtbkNldklFUT09 

September 15, 2020, at 10:00 am (Saskatchev,ran time) at 305 402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

3117a

EIR-FrontDesk
New Stamp

Reporter 174
New Stamp



SR2484

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Comt to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds , 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 
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indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 
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member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 
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that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

1. JeffWuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

L Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 
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o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albe1i; 

v. Wesley Wuttunee; 

15 . All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21 , 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 
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a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Infonnation: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 
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20. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, between you or anyone on your behalf, 

and Dion Bugler or anyone on his behalf; 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phi11ipsco.ca 

Dated at Regina, Saskatchewan, this 2nd day of October, 2020 

~,n,......, 

PHILLIPS & CO. 

Per ~ 
Nath Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

, Phillips & Co. 
BaITisters & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file : Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuthmee, Shawn Wuthmee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Nonnan Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED DIRECTION TO ATTEND 

TO: Henry Gardipy 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.Iaw@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting 

ID: 930 5222 1503, Passcode: 027251, at the following Zoom link: 

https ://zoom. us/ j/93052221503 ?pwd=TmEyL05CQUxlbj c0TDZtbkNldklFUT09 

September 15, 2020, at 10:00 am (Saskatchewan time) at 305 402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting) . 
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YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF fonnat by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 
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indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for fmancial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 
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member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 
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that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

1. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

1. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 
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o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

fom1at that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/21280259207 4644 ): 
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a. Date Range: January 1 through March 20, 2020; 

b. Fo1mat: HTML; 

c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. With reference to paragraphs 3 and 5 of your Affidavit, all documents referring 

or related to the requests or statements made by Michael Ernest Stevens 
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including that "Every election he tells me that he is supporting me and asks for 

my help in organizing and completing his 0-5, which is a request for a mail-in 

ballot."; 

21. With reference to paragraph 5 of your Affidavit, all documents referring or 

related to the request made by Michael Ernest Stevens that you assist him with 

him D-5 request for a mail-in ballot; 

22. With reference to paragraph 6 of your Affidavit, all documentation referring or 

relating to the payment of money that you made to Michael Ernest Stevens; 

23. With reference to paragraph 6 of your Affidavit, all documentation referring or 

relating to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

24. With reference to paragraph 6 of your Affidavit, all documentation referring or 

relating to the repayment of that money to you by the Red Pheasant First Nation; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRJES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 2nd day of October, 2020 

PHILLIPS & CO. 

Per:__.__/\.,,,,,,,...~ -----
Nathan Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Ba1Tisters & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file : Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel : (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Nonnan Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED DIRECTION TO ATTEND 

TO: Jason Chakita 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting 

ID: 930 5222 1503, Passcode: 027251, at the following Zoom link: 

https:/ /zoom. us/j/93052221503 ?pwd=TmEyL05CQU xlbj c0TDZtbkNldklFUT09 

September 15, 2020, at 10:00 am (Saskatchev1an time) at 305 402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting) . 
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YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF fonnat by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds ; 

4. All documentation referring or relating to any electronic transfer of funds , 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 
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indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 
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member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 
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that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

I. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 
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o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF fonnat, with 

instmctions here https://www.facebook.com/help/212802592074644): 
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a. Date Range: January 1 through March 20, 2020; 

b. Fo1mat: HTML; 

c. Media Quality: High; 

d. Your lnfonnation: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/infonnation shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. All recordings, videos, and photos that you or anyone on your behalf made on 

August 24, 2020, including but not limited to those referred to at paragraph 17 
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of your Affidavit (please email the recordings, videos, and photos in their 

original format 7 days pnor to the cross-examination to 

nathanphillips@phillipsco.ca); 

21. With reference to paragraph 17 of your Affidavit, the device that those 

recordings were made on, and all cassettes, media, storage, and similar upon 

which that device created recordings on August 24, 2020 (you are not required 

to provide the cell device/cassettes, etc, in PDF format by email, please bring 

them to the cross-examination); 

22. All emails, letters, text messages, Facebook messages, or other correspondence 

between July 29 and August 28, 2020, in your possession, power, or control that 

include, or that relate or refer to, Dion Bugler; 

23. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, between you or anyone on your behalf, 

and Robin Dean Wuttunee or anyone on his behalf; 

24. All recordings of telephones calls between you and Robin Dean Wuttunee 

(lmnate #1543410) recorded by the Edmonton Remand Centre February 1 

through March 20, 2020 (the half of the recordings where Robin Dean Wuttunee 

speaks are exhibited to the affidavit of Stephanie Reid sworn July 29, 2020, 

with the other half where you speak requiring your consent to be provided to 

the Edmonton Remand Centre/ Alberta Justice and Solicitor General, which 

consent was requested in the July 22, 2020, letter of counsel for the Applicants 

to your counsel, and declined in your counsel's reply letter of July 28, 2020); 

8 

3143a



SR2510

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 

9 

3144a



SR2511

INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811 , Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 2nd day of October, 2020 

PHILLIPS & CO. 

Per r¥ 
N anPhillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email : nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 -416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306)653-5284 
Emai 1: stoosh i noff. law@saskte I .net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204)477-6057 
Email: nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED DIRECTION TO ATTEND 

TO: John Benson 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 27, 2020 ("Affidavit"), in this proceeding, 

on October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting 

ID: 930 5222 1503, Passcode: 027251, at the following Zoom link: 

https:/ /zoom. us/j/93052221503 ?pwd=TmEyL05CQUxibj c0TDZtbkNldklFUT09 

September 15, 2020, at 10:00 am (Saskatchewan time) at 305 402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting) . 
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YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF fonnat by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 27, 2020; 

3. With reference to paragraph 4 of your Affidavit, all documents referring or 

related to the "adult upgrading course", including but not limited to your 

enrollment records, transcript, certificate of completion or graduation, and any 

similar such documents; 

4. With reference to Exhibit "A" to your affidavit, the original film negative or 

similar such record from which the photograph was printed; 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 
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THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

i1m11ediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 

INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 2nd day of October, 2020 

PHILLIPS & CO. 

Per {¥ 
Nat~ n Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
BaiTisters & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phi ll ips 
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TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Nonnan Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED DIRECTION TO ATTEND 

TO: Lux Benson 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting 

ID: 930 5222 1503, Passcode: 027251, at the following Zoom link: 

https://zoom.us/j/93052221503 ?pwd=TmEyL05CQUxlbjc0TDZtbkNldklFUT09 

September 15, 2020, at 10:00 am (Saskatchev1an time) at 305 402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 
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YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial instih1tion, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 
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indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 
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member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley / Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 
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that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

L Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 
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o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15 . All pichires or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete exp01i of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 
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a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original fonnat that 

you receive/download it from Google when using the utility located here 

https://takeout.google.corn/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple fonnats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 
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20. All documents referring or related to any payment that you have made or 

attempted to make to Stephanie Morin Tootosis (or similar such person) 

anytime in 2020, whether by electronic transfer of funds or otherwise; 

21. All emails, letters, text messages, Facebook messages, or other correspondence 

anytime in 2020, in your possession, power, or control that include Stephanie 

Morin Tootosis (or similar such person); 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to : Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811 , Fax number: (306) 565-3434, E-mail 

address : nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 2nd day of October, 2020 

PHILLIPS & CO. 

Per Y 
Na tan Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

~,,._._ , Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653 -5284 
Email: stooshinoff. law@sasktel.net 

TO: Burke Ratte 
J.R. Nonnan Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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October 13, 2020 
Dyana Pewarchuk
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED DIRECTION TO ATTEND 

TO: Shawn Wuttunee 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting 

ID: 930 5222 1503, Passcode: 027251, at the following Zoom link: 

https://zoom.us/j/93052221503?pwd=TmEyL05CQUxlbjc0TDZtbkNldklFUT09 

September 15, 2020, at 10:00 am (Saskatchewan time) at 305 402 21 st Street East, 

Saskatoon, Saskatchev,ran (i.e. Saskatoon office of Royal Reporting). 
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YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF fonnat by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation refening or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 
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indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 
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member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 
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that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna W ahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

1. Jeff Wuttunee; 

j. Jerette Wahobin; 

k. Justin Brabant; 

1. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 
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o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21 , 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

fom1at that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 
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a. Date Range: January 1 through March 20, 2020; 

b . Format: HTML; 

c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original fom1at that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF fonnat): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. With reference to paragraphs 3 and 4 of your Affidavit, all documents referring 

or related to the sale of the work of art from Burton Ward to Bobby Cameron; 
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21. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, between you or anyone on your behalf, 

and Bobby Cameron or anyone on his behalf; 

22. With reference to paragraph 10 of your Affidavit, all documents referring or 

related to the allegation that someone had gotten Wesley Wuttunee "drunk and 

then had him sign the affidavit"; 

23. All documents referring or related to your purchase of anything at the Kentucky 

Fried Chicken in North Battleford on or about March 14, 2020, as referred to at 

paragraphs 7 and 8 of the August 28, 2020, affidavit of your wife, Shelly 

Wuttunee; 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 2nd day of October, 2020 

PHILLIPS & CO. 

Per {f;2 
N~a~ 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff. law@sasktel.net 

TO: Burke Ratte 
J.R. Nonnan Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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October 13, 2020
Dyana Pewarchuk

A-78 January 7, 2021
Austin Ahenakew

Stephanie Marocco
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Austin Ahenakew 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2ist Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days pnor to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

i. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

l. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

0. Rickell Frenchman; 

p. Robin Dean Wuttunee; 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. With reference to paragraph 9 of your Affidavit, all information, records, logs, 

and data stored, kept by, or in connection with your "system" in relation to the 

time period January 1 through March 20, 2020, including but not limited to the 

general ledgers for all accounts; 
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21. With reference to paragraph 12 of your Affidavit, all documents referring or 

relating to request for approval of that process by ISC, approval of that process 

by ISC, and implementation of that process; 

22. All documents referring, relating, created by, or kept in connection with, the 

"ad hoc BMA committee" referred to in your Affidavit with respect to the time 

period January 1 through March 20, 2020; 

23. The "directive" referred to at paragraph 15 of your Affidavit, and all documents 

referring or relating to same; 

24. With respect to the "directive" referred to at paragraph 15 of your Affidavit, all 

similar such directives that you received in relation to any Member of Red 

Pheasant First Nation with respect to the time period January 1 through March 

20, 2020, and all documents referring or relating to same; 

25. The original documents by which you were requested to forward the BCR 

referred to at paragraph 17 of your Affidavit, and the email, letter, or 

communication by which you forwarded same; 

26. The meeting minutes in relation to the Band Council meeting at which the BCR 

referred to at paragraph 17 of your Affidavit was passed, which meeting minutes 

shall be produced in this original Microsoft Word format without redaction or 

alteration of any nature; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(6) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811 , Fax number: (306) 565-3434, E-mail 

address : nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per: ~ 
N atanPhillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

AND: 
Applicants 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Constance Johnston 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2P1 Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. All emails, letters, text messages, Facebook messages, or other correspondence 

that you had with the Chief or anyone else with Red Pheasant First Nation as 

referred to at paragraphs 10 and 12 of your Affidavit; 

4. All documents referring or relating to your receipt of financial assistance as 

referred to at paragraphs 10 and 12 of your Affidavit, including but not limited 

to all bank statements, e-transfer documents, cheques, and similar such 

documents and the correspondence by which same was delivered to you, and 

all related documents; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(6) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the patty conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per: ~ 
NathaPhillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file : Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653 -5284 
Email : stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Dana Falcon 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2 ist Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days pnor to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January I and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January I and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

I. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

0. Rickell Frenchman; 

p. Robin Dean Wuttunee; 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which expmi shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format) : 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, between you or anyone on your behalf, 

and Dion Bugler or anyone on his behalf; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(6) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phi llips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per:£ 
anhillips, 

Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@saskte l.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Henry Gardipy 

Address: #300 -416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2 ist Street East, 

Saskatoon, Saskatchewan (i .e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phill ipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

c. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

i. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

1. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. With reference to paragraphs 3 and 5 of your Affidavit, all documents referring 

or related to the requests or statements made by Michael Ernest Stevens 

including that "Every election he tells me that he is supporting me and asks for 

my help in organizing and completing his 0-5, which is a request for a mail-in 

ballot."; 
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21. With reference to paragraph 5 of your Affidavit, all documents referring or 

related to the request made by Michael Ernest Stevens that you assist him with 

him D-5 request for a mail-in ballot; 

22. With reference to paragraph 6 of your Affidavit, all documentation referring or 

relating to the payment of money that you made to Michael Ernest Stevens; 

23. With reference to paragraph 6 of your Affidavit, all documentation referring or 

relating to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

24. With reference to paragraph 6 of your Affidavit, all documentation referring or 

relating to the repayment of that money to you by the Red Pheasant First Nation; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to : Nathan Phillips 

of Phill ips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811 , Fax number: (306) 565-3434, E-mail 

address : nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Solicitors fo r the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email : nathanphillips@phillipsco.ca 
Lawyer in charge of file : Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stoosh inoff. law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: John Benson 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.Iaw@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 27, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2!81 Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by emai l to nathanphil lips@phillipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 27, 2020; 

3. With reference to paragraph 4 of your Affidavit, all documents referring or 

related to the "adult upgrading course", including but not limited to your 

enrollment records, transcript, certificate of completion or graduation, and any 

similar such documents; 

4. With reference to Exhibit "A" to your affidavit, the original film negative or 

similar such record from which the photograph was printed; 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 
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IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 

INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phill ips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-081 1, Fax number: (306) 565-3434, E-mai l 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per: !£?: 
Nathan Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Sca11h Street 
Regina, Saskatchewan S4P 2H6 

T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphill ips@phillipsco .ca 

Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 -416 21st Street East, Saskatoon, SK S7K OC2 

Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 
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TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Lux Benson 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2l5t Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater ce1tainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 
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14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

i. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

1. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

0. Rickell Frenchman; 

p. Robin Dean Wuttunee; 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https:/ /www.facebook.com/help/2 I 2802592074644 ): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https:/ /takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. All documents referring or related to any payment that you have made or 

attempted to make to Stephanie Morin Tootosis (or similar such person) 

anytime in 2020, whether by electronic transfer of funds or otherwise; 
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21. All emails, letters, text messages, Face book messages, or other correspondence 

anytime in 2020, in your possession, power, or control that include Stephanie 

Morin Tootosis ( or similar such person); 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 

8 

3212a



SR2579

INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811 , Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per: ~ 
N ~n hillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stoosh inoff. law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 

Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

DIRECTION TO ATTEND 

TO: Shawn Wuttunee 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on September 15, 2020, at 10:00 am (Saskatchewan time) at 305-402 2 1st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphi ll ips@ph illipsco.ca in PDF format by no later 
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than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 
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5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 
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9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley / Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

4 

3217a



SR2584

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January I and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

I. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

5 
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q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/2 l 2802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 
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c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. With reference to paragraphs 3 and 4 of your Affidavit, all documents referring 

or related to the sale of the work of art from Burton Ward to Bobby Cameron; 

21. All emails, letters, text messages, Face book messages, or other correspondence 

between January 1 and March 20, 2020, between you or anyone on your behalf, 

and Bobby Cameron or anyone on his behalf; 
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22. With reference to paragraph 10 of your Affidavit, all documents referring or 

related to the allegation that someone had gotten Wesley Wuttunee "drunk and 

then had him sign the affidavit"; 

23. All documents referring or related to your purchase of anything at the Kentucky 

Fried Chicken in N01ih Battleford on or about March 14, 2020, as referred to at 

paragraphs 7 and 8 of the August 28, 2020, affidavit of your wife, Shelly 

Wuttunee; 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phill ips 

of Phillips & Co. who can be reached at: 21 00 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphi llips@phi llipsco.ca 

Dated at Regina, Saskatchewan, this 4th day of September, 2020 

PHILLIPS & CO. 

Per: ~ 
Na~m hillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email : nathanphillips@phillipsco.ca 
Lawyer in charge of file : Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email : stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreau law .ca 
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Burke Ratte

October 26, 2020
Stephanie Marocco
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Burke Ratte

October 26, 2020
Stephanie Marocco 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, ff,'CK_e // ~-c;.r; C.. hJ1'1;:(4 solemnly declare that: 

{ 
(Please print your name) 

1. I am a member of the K-ec Ph·eciSCV) -f: Band of Indians. 

2. My band/treaty/registry/status number is J36 I and/or my date of birth is \.\k;>V 2-'i I 712-

3. My current mailing address is: _.fc---''-"=----·&.,.._~Y1--:i_,_·_¼~~- -----------
(Street number an'"liname IP. 0. Box Number) 

Sa SK ~ko~ 
(Postal Code (First Nation/Municipality/City) (ProvincelT erritory) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath . I understand that it is an offence to make a false statement in this 
declaration. 

,f ;d{qJL ·-::f /tp~14Jd~,,4= +-do \~ LO 7-0 
Signature of ElectorNoter Date 

___.U ...... ---..... b ...... -___ 20 zz, 
(Month) (Year) 

(Street number and name/P. 0 . Box f;/Ufl),byr) 

--'4-:.......J!::..._ --. - . -. ~. ~~i:0 
t Naflon/Mumc1paltty) (Provmce/Temtory) (Postal Code) 

~~-fif'~¢ 
(Telephone Num er_) 

Voter Declaration Form : ____________ _ 
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Burke Ratte

October 26, 2020
Stephanie Marocco
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Rtd ,_... llft4 CrM N•tllOft 110I 

f klenuty, •uch H • c;opy of your C• ltlt of lftdiaft StlM drlwn 
vmen, tf'lat provn ,out lo.nt}fy Do "ot provide the °"9•Ml icM>ffli~ 

or of 

Fq, MIi by "' EIKJoqt Offlcfr only 
Request re,ce,ved on _______ _ Mall n Ballot Nnt on 
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A-93
Burke Ratte

October 26, 2020
Stephanie Marocco

A-93 January 7, 2021
Austin Ahenakew

Stephanie Marocco

SR2595

Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer w ith your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, Ro r?1€ lforµ Y1:'2-R...fCf-e.V1C:-e solemnly declare that: 
0 _JP/ease print your name) 

1. I am a member of the ned ¥l\LC\.So o-f:: Band of Indians. 

2. My band/treaty/registry/status number is?/i,to..5),lo.J and/or my date of birth is F<b al~ 

3. My current mailing address is: -1~"'0....._,',_.l?.;o"""'::.i:X."----4::.....L-,,41....,,~"------- ------
(Street number and name IP. 0 . Box Number) 

God.a 
(First Nation/Municipality/City) 

-;:PS K. sat:. CJvO 
(Province/Territory) (Postal Code) 

4 . I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

~ mµ..glyJ-u..J m& J lb-1V 2 
ignature of EleclorNoter Date 

out by any person who is at least 18 years old) 

Cu..1d-v 
(First Nation/Municipality) 
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A-96
Burke Ratte

October 26, 2020
Stephanie Marocco

SR2596
Red Pheasant Cree Nation #108 

Appendix 5-D - Request for Mail-in Ballot 

INFORMATION FOR THE ELECTOR: 

'J ~ d C ur , EI cttOO f th• Red J>hea ant Crl! Nahc.m #108 H 
Frtday 

h 10 vo1 t I I lJ I (:(>ft\ I t t for 
m 1~ m , ~w 

d rd 

Vou mu<Jt al o lncludo 1 ~ of proof of tdentlty. such a I copy of your C rt1r 
hcen,.,, lleatth card. 01 ,moth r document that prov•• your ,d nt1fy Do no1 pr 

I 

m l 

Ma,1, Text, Fa:w., £mad to: 
Burke Ratte 
Red Pneas.ant Cree Nation 
Electoral Officer 
p O McPh1ll p 

m 

31-77 ll fr ) 
34-9778 (lax) 

Stre t 

1 oo or befor S turday, March 1• 
hOv ny Q , hon i t , 

ul th 
"lul 

t bn 

ma quahf1 d ctor of th 

Red Ph asant Cree Nation and do hereb at a mail-in ballot packa t: be 5 nt to r ,e 

:\?·Ob i 
A Provm e 

Tel phon E-mail -------

~ ~ _-L ~ 
Stg of elector/votor 

f' use by the Ele~toral O~ffiffi"lcceerr oon@1ivv-----=--------

Request received on ------- Mail-in Ballot sent on. ------
Type or identification. 
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Burke Ratte

October 26, 2020
Stephanie Marocco

SR2597

• 
Red P easant ere 

App ndix 5-0 - R u 
Nation #108 

t for I-in Bal1ot 

l FOAMATION FOR HE ELEC OR ..... .....---r-- - - -.... ~ -~ - -- - 7 

; ' ' ' j 

Mill, • Em• 10 
Burile 
fttd PM..,.nac,.. • t on 
Elk lonl ON,c,tt 

ctor o •he 

aent o mt :n 

for YB bv Jht Electoral Offlctt onlY 

uetl ,.ceived oot ________ Mal-m Balk»i sent on· _____ _ 

Type of identificaltOfl. 

e 
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Burke Ratte

October 26, 2020
Stephanie Marocco

SR2598

Appendix 7-B- Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a w itness, who is at least 18 years o ld, and returned to the 

Electoral Officer w ith your completed ballot, o r your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I. 0d:e.v: ,(Y.,eecl,u.hC<?. solemnly declare that: e d (Plea1e pnnl your name) l 
1. I am a member of the £.,.e f n t;_<l S OeQ:t: Band of Indians. 

2. My band/treaty/registry/status number is IJ'tO and/or my date of birth is \1 '•"{ ,Jc, fl<ilo 

3, My current mailing address is: -t11-'o.,,_'-4B~a-.V.__4_...,1ll.w;/,,...,_ _ _ _ _ ____ _ _ 
(Street number and name IP"'1>.1iox Number) 

~Q, ~ipality/City) (~1-rritory) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 

and effect as if made under oath. I understand that it is an offence to make a false statement in this 

declaration. 

~~ed~un60 
Signature of Elector oter "" Date 

Signature /CJ 
~ (Street number agame/P.O Box Nk,er) 

5 .~.6JveJ 
(FirslNalionlMunicipality) (Province/Territory) (Postal Code) 

<e..@87?/ 
(Telephone Number) 
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Burke Ratte

October 26, 2020
Stephanie Marocco
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A-109
Burke Ratte

October 26, 2020
Stephanie Marocco

SR2601

Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, f 0\, \ IO kl'\. c...c.. 0 ' V ·1 C. ~ solemnly declare that: 
.ff.lease print yoyr name) 

1. I am a member of the f i;.te/-'L-.., "'-Ht Band of Indians. / 

2. My band/treaty/registry/status number is -, cq $ and/or my date of birth is Feb ~ Cf, f (i{ 
3. My current mailing address is: f{y,- / / ~ i J__ (_ l~, J.t/' ftO-t' t-f 

(Street number and name /P.O. Box Number) .1't b.. .,, f ) 

., r #t 'iSJ-v- S S 94 3' ;O~ 
(Provinc{;;;rritory) (Postal Code} (First Nation/Municipality/Cit 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

dec~ on. 

(}~~6 
Signature of Bectorifoter 

5 
Date 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years .old) 

Declared before me /e~~t JJvb,/J Ji £2cJ+/e4~C 
itness name) (First Nation/Municipality} 

/'j d> 20 ;JO 
(Year) 

'Q_Dt)a1_--r 7r9 i ':l 
(Telephone Number) 

·---------------
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Burke Ratte
October 26, 2020

Stephanie Marocco

SR2602

Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, Roh,(\ D !Ju++/).,('lee solemnly declare that: 
() . f (Please print your ryame) 

1. I am a member of the Kee! Dt\(p.S Q.'7?':= Band of Indians. 
I 

2. My band/treaty/registry/status number is /1/ -sa and/or my date of birth is /7 I 7 /oy / cJ,!J. 
3. My current mailing address is: /:)t!/ / 9 {-f-1) / 0 4 1 

(Street number and name IP. 0. Box Number) 

/Jo r./ ~ &-11-fe (,Jr J .Q 
(First Nation/Municipality/City) (Provincerrerritory) 

Wall 
(Postal Code) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that ii is an offence to make a false statement in this 

1~ Jf:/,d),,;;;;,___,__ /llwch /I :v'd?b?V 
Signature of ElectorNoter Date 1 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before me&e//~ 1,JrJffuK:1 at /Yo vtk3 ~at±1 eft ,,d 
(Winess name) (First Na ion/Municipality) 

rY7 rLvch 20 :)0 
'(Month) (Year) 

umber~me/P.O ~rowr Q fD> (${)ft, l/-c.//-? 72~ 
(Provincerrerritory) (Postal Code) ~one Number) 
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Burke Ratte 
Red Pheasant Cree Nation 

Electoral Officer 
P.O. Box 261 

Cando, SK SOK ova 
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A-113
Burke Ratte

October 26, 2020

Stephanie Marocco

SR2606

Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 

Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Phe~ sant ~ree Nation, held according to the First Nations 

Election Regulations, I, 5 lJ (,\ \2(\ _")(e, la Clll ,I::: solemnly declare that: 
(P ase ·nt your name) '-

1. I am a member of the _ _ ......., ....... a:.._--1-...,_,__,,_..,,_"'"""L..L-~-"-----

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voling al this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 

and effect as if made under oa~ -una rstand that it is an offence to make a false statement in this 

declaration. /1 / ..,/4/ 

~ ~ --- fe \., i~ /2o 
Signature of ElectorN er Date 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before me ':>--W\vd l,J11ttv() '-'(.. at .;~-:, 1--..::.... fu0r\ 
(Witness name) (First Nation/Municipality) 

this /-£ day of _ _ t--_--e.,._½ ____ 20 -Z 0 

(Date) (Month) (Year) 
,,, 

(Postal Code) (Telephone Number) 
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Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, ~eld according to the First Nations 

Election Regulations, I, E { If\ P ~ t' I <\ ~ N \ C.ut I n-€ solemnly declare that: 
-;"") d Uf:5ase print your name) 

1. I am a member of the I"' e \'\ e Ct Sc, a + Band of Indians. 

2. My band/treaty/registry/status number _,d/or my date of birth 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

~ -4l \b1\AP l lu--~~ 
Signature of ElectorNoter 

WITNESS DECLARATION (to be filled out by any person w 
r 

Declared before me ~ ~.1t.'..L.Jo~f-1-.L..1..:.:...,.LJ..!.~ 
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

ElecUOn Regola/IDn,. I.£~ ~ I: solemnly dedace that (F5/ seprinfyoOame) 
1. I am a member of the ---t=-t"'="~""~'"""'t"::::""o\:>t--.,..rt""'r-------- Band of Indians. 

2. My band/treaty/registry/status num.ber i~and/or my date of birth i~ 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. ~ 

'9n~tie· frt1efftrSo~ 1 jb f ) 1~ c){b3(5 
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Appendix 7-B- Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

solemnly declare that: 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
dee 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before me j ~W'l tie( l{/Jrfc/ll~t' at __ 0_&.._-J/_/(f.o_ l':-}: _____ _ 
(Witness name) (First Nation/Municipality) 

(Telephone Number) 

3243a
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Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, Je__n na.?r :--\:c~a..-rd solemnly declare that: 
fl _ (f'l~i);rint yo~ name) 

1. lamamember ofthe ne_q ~ t'.O Q...0 C 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

~~J M1 ~ c /L<_,(.~L/'UI -Ve_b. ~o. go rci.O 
Signature of ElectorNoter Date 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before me0'1eU~ Lu Jifvu.t. Ba +tl efu yd 
(Wit e name) (First Nation/Municipality) 

dO day of Febu c.,..... l '--.j 20 d-D . 
ate) ~ nth) (Year) 

3244a



SR2611

Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, Jc,· ;h\~ o 2c\·hJ11l'.'\r,\ solemnly declare that: 

0 _ I / Pease print your name) 
1. 1 am a member of the N':?\ ybea sc:t(} -t--

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

~~" Q;;;b-e½k,y\ inature ElectorNoter 

WITNESS DECLARATION (to be fllled out by any person who Is at least 18 years old) 

Declared before me ;l~, ~ \.Jurfv ~-f~t Nor~ B11 tH e.. fo rel. 
( it ess name) (First Nation/Municipality) 

ao dayof Ee. b 20 ;JD. 
<.~ (Month) (Year) 

3245a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheas,ant Cree Nat~~n, held according to the First Nations 

Election Regulations, I, 0..,. w u 1T' u/1 e.lo1emnly declare that: fl &-J.PlearJ8nt your S-me) f 
1. I am a member of the ~eQ -Q Q.' Band of Indians. 

2. My band/treaty/registry/status number i- and/or my date of birth is 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

deola,au~~ cd,H!P Da'-PJc,A£A!d:9o ~(J 
ture of EiectorNoter 

WITNESS DECLARATION (to be filled out b~ on who is at least 18 years old) 

Declared before me ,4,;(.,,.th¢ a .lh t t41/iin!iAt-d 
w (Witness name) ' (First Na/ion/Municipality) 

this s 4 ,.,.L 
(Month) 

20 -zo 
(Year) 

3246a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be s igned by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted . 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, :Ye..±u \ ct vJ 4 ±f J rt ee solemnly declare that: 
() (Please print your nam,e) 

1. I am a member of the µed if) !Aeas Qr'.) 1 -----

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

~~ ~7 - V\f\c.v:c"1 
Date 

]O W 

W ITNESS DECLARATION (to be filled out by any person wh is at least 18 years old 

Declared before me Lero1/)l, ·azfi0e !r" at () rli ' ++ 
1/ness name) 

3247a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the Electoral Officer with your completed ballot, or your vote will not be counted. 
In the matter of the election of the Red Pheasant Cree Nation, held accordinf o the First Nations 
Election Regulations, I, ~ )h. .SJ r· I-' J. :/-r cl ,, t Lt-+ <> ( l, ~ ol~;;,nly declare that: \(Plead~ print yo~ name) 1. I am a member of the ~ 1::1 ...; '-

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 
I make this solemn declaration conscientiously believing ii to be true and knowing that ii has the same force and effect as if made under oath. I understand that it is an offence to make a false statement in this declaration. 

3248a



SR2615

Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, +--1-&4~~~:-""'--L.,i <-.L:.:==---r:-- --- solemnly declare that: 

1. I am a member of the __,...:::::,,o::....,,:'-'--=L..J<= =~!:=::~a=------ Band of Indians. 

2. My band/treaty/registry/statu · · 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. I ..J 

/71.~~~ ~t!<i a /202-0 
/siJfurefect~ Date 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before meStel ~ Lut.H:tv ,tf ( at rf Dr--fh l3rL H I e fuvd 
,t ess name) (First Nation/Municipality) 

H) a,vc h 20 a--D 
(Year) 

3249a
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Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, AJ ~ \~ ~• b. CO~ ,J:· solemnly declare that: 
~ {Ffeas~§t!t you aml}_ .-1-

1. I am a member of the i-<-CV f!L e!. S apeµ_ 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing ii to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

}J \~~kt £~.nf Signature o lee oroter 

3250a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, {tpv· e {J \ PX n I L o1' j h Qsolemnly declare that: 

0 
(Pipase ~t your name) 

1. I am a member of the !..'3 Pd t" >, <?cj,5 a, r{t 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

deolacauo,~ . /n.tt.,. Fe,6 I g' ,2. CZ 
2 

C 

Signature ofEforNoter Date 

out by any person who is at least 18 years old) 

Cca3Ja 
(First Nation/Municipality) 

20 ol) .-----.,,....=--- (Yeary 

3251a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 

e) 
'db 

This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 
Election Regulations, I, I, \ !'½4 I e solemnly declare that: ' , e) 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 
I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force and effect as if made under oath. I understand that it is an offence to make a false statement in this 7oZ,b 'i)'t{t~ ~~ Mqr0h(OM s\§natureofE ctorNoter Da ~ 
WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 
Declared before me ~-rt.-- w" Hv'\-&> at ~ ~~ (Witness name) (First Na/ion/Municipality) 

fv\.4--"'ch. 20 W _....;_ ___ ,;.._ __ 

3252a



A-114
Burke Ratte

October 26, 2020
Stephanie Marocco

SR2619

Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations. I, C!z;.,,, k / ~ft~~ solemnly declare that: 

r 1-IJfsase pnnt your 
1. I am a member of the r h--(fl , -9- Band of Indians. 

2. My band/treaty/registry/status number is ---and/or my date of birth is ~ 

3. My current mailing address is: 
(Street n x um er) 

•.. • , • I •. -, -ity_-~------ ~ 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

~~~A~ 1gnatre of ElectorNoter Date ' 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before meOrel{~ ldt.Hft.Me (at E£j; nD,ifo n 
ess name) (First Nation/Municipality) 

,,.,. day of h1 a v l-/,,, 20 a--o 
(Month) (Year) 

ec arat10 

3253a
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who Is at least 18 years old, and returned to the Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, ~ JV\~~i C~h?'-"-~\\~c>-~f>~r~e~t-Z ... e..,,....C' _ _ __ solemnly declare that: 

0 
(Please print your name) 

1. I am a member of the .J;..fc.\ \J\'f'.c, sr,I"\-\- Band of Indians. 

2. My band/treaty/registry/status number is - nd/or my date of birth is 

3. My current mailing address is: 
(Street num er an 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration, 

-1Y rle!Jc \ 2 r, birL I 
Signature of ElectorNote'r Date 

WITNESS DECLARATIO~ ~to be filled out by any person who Is at least 18 years old) 

Declared before me 0Jl 1= /!.I£ !Ia l: r fel!. at Al r 'f II ,6 ,t) tlA 7c ( I 
(Witness name) 

5 

' (First Nation/Municipality) 

this - - '--/ ..... 7 _ __ day of __ c,_ ,""',.:;.J _ _ _ _ 20 .,;?{./ 
(Date) (Month) (Year) 

Signa~u~ Z,IA'.itness 
Ver t1 (1..{, 

3254a
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Appendix 7-8 - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 
Election Regulations, I, J?~ ;&lf) fJ 11/ \?i:·lu vt2.e., solemnly declare that: :,j ,JP.lease pnnt your name) 1. I am a member of the n~.J yb,-q_(c,~ ,,i--
2. My band/treaty/registry/status number 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force and effect as if made under oath. I understand that it is an offence to make a false statement in this declaration. 

Eel 1? ":Z." io Signature of ElectorNoter Date 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 
Declared before me <e.·r{~ Nv i tl)~e at ~A P i-w-c<::.h."t-° 

(Witness name) 

-F ~' 
(First Nation/Municipality) 

this _ _ _ 1_"1 ____ day of _ __ -_ '-' _ _ _ __ 20 :Z..0 
(Date) (Month) (Year) 
~ ~------s· fW 

. . .. . .. : • ' . , 

\l 
\; 1f 

3255a
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u 
Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, (""\ ; c6 ('/ ~ fl i w-f, /\ ~ solemnly declare that: 
? (?le~ print your name),_ 

1. I am a member of the f)- e..QL ', I\ t' C<...S Cl. I\, T Band of Indians. 

2. My band/treaty/registry/status numbe~r my date of birth i 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

~J:nttt fuL~ lf-feb I~ :~ t)J b 
Signature of ElectorNoter Date 

WITNESS DECLARATION (to be filled out by any person who Is at least 18 years old) 

Declaredbeforeme ~~ Wv~ at c~ s~~ 

this __ _.{.._~-
(Date) 

(Witness name) 

Fe-~ 
--------

(First Nation/Municipality) 

20 -z_O 
(Year) 

3256a



A-115
Burke Ratte

October 26, 2020
Stephanie Marocco

SR2623

Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

Na ion, held according to the First Nations 

Election Regulations, I, _ ....,..,_-'--"''------'------'--v---1--1.4,1c.....:.._V_ n-'-~- emnly declare that: 

1. 

2. 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if m de under oath. I understand that ii is an offence to make a false statement in this 

de ....,,,,,_---~ @4 k/2 II ~ 
Date 

3257a

EIR-FrontDesk
New Stamp
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Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, J], , c, 'I, l,,1,,, v:J .,it- I/ r: c solemnly declare that: 
1 ') Please pnnt your name) 

1, I am a member of the H. QI ~ · /> h rs,,.., ;rf Band of Indians. 

2. My band/treaty/registry/status number is- and/or my date of birth i 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 
declaration. 

(Jc, ~ -v-"? 
Si~oter 

1 )ft.'/ !1 <J' ) C ·2 1"." 
Date 

WITNESS DECLARATION (to be filled out by any person who is at least 18 years old) 

Declared before meS heJ I~ lu\Jtjvnt&t 6'as~ inQn . 
(W1 1ess nam ) ,rs/ Na/Ion/, unic1paflty) 

this day of mar lb 20 d: 0 . 
Month) (Year) 

3259a
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A-122

Burke Ratte
October 26, 2020

Stephanie Marocco

SR2627

,...,., f:, NJlll.loN •1 

- ft~i " tlii'Hil --- " 

·----- ' ..... ~ .. --::-:=-: .... ::.,._~~~-.=..-~~tr•..___,. ... ~.-u 
. ...................... ,.. .............. ;i1~• ... ~ ,,,.. ..... ,..II!: ...... ~ ........................................................ .., .... _ . ..::: ·~-- ----~~ts•~-· .............. ~.-... .. _ .. _ 

I , 

(b 
Red Pheasant Cree Nation~ ,_ ___ __ 

lklmhai 

L'Y:n-n ~ ,:IJ.rilirli 

~~· ~'-c~ 
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A-129
Burke Ratte

October 26, 2020
Stephanie Marocco

SR2628

Appendix 7-B - Voter Declaration Accompanying the 

Mail-in Ballot 
This declaration must be signed by you and a witness, who is at least 18 years old, and returned to the 
Electoral Officer with your completed ballot, or your vote will not be counted. 

In the matter of the election of the Red Pheasant Cree Nation, held according to the First Nations 

Election Regulations, I, :y e_:t:u \ ~ w Y ±t J f1 ee solemnly declare that: 
Q (Please print your nam.e) 

1. I am a member of the ped 'f) laeC6 G J(l 1 ____ _ 

4. I am at least 18 years of age. 

5. I do not know of any reason why I would be disqualified from voting at this election. 

I make this solemn declaration conscientiously believing it to be true and knowing that it has the same force 
and effect as if made under oath. I understand that it is an offence to make a false statement in this 

~ <ft~ ~=7 - 'I'{\ yl[c:J,, 
Date 

2oW 

WITNESS DECLARATION (to be filled out by any person wh Is at least 18 years old 

Declared before me Lem1tf}, ·ux10e Sir at o rfi . ++ 
,tness name) 

3262a
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A-130
Burke Ratte

October 26. 2020
Stephanie Marocco

SR2629

rFcRSONAl. & CO HDJ. NTIAI 

DA 1 f! • Jiun1u,• Ullll 

TO 'HOM ft YCO (Filll'i:-

Plc.ue be acMscd thn 5 ~ fJ. fl LR,-"~~ IJ) a ~ l m.1ty Indian undtt the Ind n 
Ac1 H"iutada -,~~"=.,,... cln-Jflt'd a, 4( ,C ) tS cqu(,.atcn1 to ht.i 
I --~ lNt>UN l'Al S rqbt~ tn RJ'oriii;ASAN1 f'Rt.:E NATION, foltawmg ~ l'utJrrna mn 

NAI\U; 5 ~lAV n '3rt-.,k,. .. 1 I 
n.o.n, 

l \oa n:qui.1.: ~~ add uonal •~ioo,. plc:isc do not ~IAtc to cat Odorb Pcc,,.chew 
I 106 937 7717 001 I 06 480 Ql6b 

P.O. x -ro. Gimdo, lustchfft•n. SOK ovo • Phone: (306) 937.n n Fu BOG) 937.1-48? 
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Burke Ratte

October 26, 2020
Stephanie Marocco

SR2630

P RSO.'"'IAL c osrm mAI 

D\TT Jae l II 

TO \\UOM IT \1A C ONC'F.RN ._ . 

l- n-v,-...·:im tm,. f~ undc: the 111(11&11 
U (,( l( )&1 a,; il bc'r.l 

RFDPHFA.«. no .i bef 

ll,0B 

Rf<, TR\ 

~0. x 70, Cando. SasbkhPw\, SOX 0V0 • Phonr. (306) 7.7717 Fax:()06} 937.7487 
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1 

Voter Name Request for 

mail-in 

ballot 

(redacted) 

Request for 

mail-in 

ballot 

Mail-in 

ballot 

control 

sheet 

Address mail-in 

ballot sent to 

Voter 

declaration 

form 

(redacted) 

Voter 

declaration 

form 

Chief and Councillor 

mail-in ballots received 

with voter declaration 

form placed into ballot 

boxes? 

Voters list Outer envelope 

received by 

Burke Ratte 

enclosing mail-in 

ballot 

Alia Desmeules Exhibit A-120 

Arnold Bruce 

Wuttunee 

Exhibit A-17 Exhibit A-104 PO Box 232, 

Cando, SK, S0K 

0V0 

Exhibit A-18 Yes Exhibit A-134 

Breanna 

Wahobin 

Exhibit A-96 Exhibit A-104 PO Box 251, 

Battleford, SK, 

S0M 0E0 

Exhibit A-19 Exhibit A-39 Yes Exhibit A-99 Exhibit A-98 

Brian Wuttunee Exhibit A-116 Exhibit A-40 Yes 

Burton Ward Exhibit A-100 Exhibit A-104 Box 2095, 

Battleford, SK, 

S0M 0E0 

Exhibit A-56 No - voted in person Envelope not 

located by Burke 

Ratte 

Chantel Bear Exhibit A-117 Exhibit A-42 No - duplicate mail-in 

ballot 

Cynthia 

Wuttunee 

Exhibit A-121 Exhibit A-32 No - voted in person 

Darian Whiteford Exhibits A-20 
and 21 

Exhibit A-104 11635-102 Ave., 

Edmonton, AB, 

T5K 0R4 

Envelope not 

located by Burke 

Ratte 

Dion Bugler Exhibit A-23 Exhibit A-104 #1 1451-101 Street, 

North Battleford, 

SK, S9A 1A1 

Exhibit A-22 Yes Exhibit A-135 

Eric Brabant Exhibit A-122 

Ernestine 

Nicotine 

Exhibit A-123 

A-139
Burke Ratte

October 26, 2020
Stephanie Marocco

SR26313265a

https://phillipsco.files.wordpress.com/2020/10/a-120.pdf
https://phillipsco.files.wordpress.com/2020/10/a-17.pdf
https://phillipsco.files.wordpress.com/2020/10/a-104.pdf
https://phillipsco.files.wordpress.com/2020/10/a-18.pdf
https://phillipsco.files.wordpress.com/2020/10/a-134.pdf
https://phillipsco.files.wordpress.com/2020/10/a-96.pdf
https://phillipsco.files.wordpress.com/2020/10/a-104.pdf
https://phillipsco.files.wordpress.com/2020/10/a-19.pdf
https://phillipsco.files.wordpress.com/2020/10/a-39.pdf
https://phillipsco.files.wordpress.com/2020/10/a-99.pdf
https://phillipsco.files.wordpress.com/2020/10/a-98.pdf
https://phillipsco.files.wordpress.com/2020/10/a-116.pdf
https://phillipsco.files.wordpress.com/2020/10/a-40.pdf
https://phillipsco.files.wordpress.com/2020/10/a-100.pdf
https://phillipsco.files.wordpress.com/2020/10/a-104.pdf
https://phillipsco.files.wordpress.com/2020/10/a-56.pdf
https://phillipsco.files.wordpress.com/2020/10/a-117.pdf
https://phillipsco.files.wordpress.com/2020/10/a-42.pdf
https://phillipsco.files.wordpress.com/2020/10/a-121.pdf
https://phillipsco.files.wordpress.com/2020/10/a-32.pdf
https://phillipsco.files.wordpress.com/2020/10/a-20-21.pdf
https://phillipsco.files.wordpress.com/2020/10/a-20-21.pdf
https://phillipsco.files.wordpress.com/2020/10/a-104.pdf
https://phillipsco.files.wordpress.com/2020/10/a-23.pdf
https://phillipsco.files.wordpress.com/2020/10/a-104.pdf
https://phillipsco.files.wordpress.com/2020/10/a-22.pdf
https://phillipsco.files.wordpress.com/2020/10/a-135.pdf
https://phillipsco.files.wordpress.com/2020/10/a-122.pdf
https://phillipsco.files.wordpress.com/2020/10/a-123.pdf
EIR-FrontDesk
New Stamp
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Voter Name Request for 

mail-in 

ballot 

(redacted) 

Request for 

mail-in 

ballot 

Mail-in 

ballot 

control 

sheet 

Address mail-in 

ballot sent to 

Voter 

declaration 

form 

(redacted) 

Voter 

declaration 

form 

Chief and Councillor 

mail-in ballots received 

with voter declaration 

form placed into ballot 

boxes? 

Voters list Outer envelope 

received by 

Burke Ratte 

enclosing mail-in 

ballot 

Heather 

Meechance 

 
Exhibit A-101 Exhibit A-104 PO Box 446, 

Cando, 

Saskatchewan, S0K 

0V0 

Exhibit A-16 Exhibit A-102 Yes Exhibit A-103 

 

Jenna Pritchard Exhibit A-124 

  
  Exhibit A-43 

 
No - voted in person 

  

Jerette Wahobin 
   

  Exhibit A-24 

 
Yes 

  

Joshlyn Pritchard Exhibit A-125 

  
  Exhibit A-44 

 
Yes 

  

Kelly Nicotine Exhibit A-126 

  
  Exhibit A-45 

 
No - voted in person 

  

Michael Ernest 

Stevens 

 
Exhibit A-105 Exhibit A-104 322 Ave QS, 

Saskatoon, SK, 

S7M 2Y3 

Exhibit A-25 Exhibit A-38 Yes Exhibit A-108 Exhibit A-107 

Michelle Bretzer Exhibit A-118 

  
  

  
  

  

Michelle 

Nicotine 

Exhibit A-119 

  
  Exhibit A-46 

 
Yes 

  

Nikki Brabant Exhibit A-127 

  
  

  
  

  

Paul 

Tobaccojuice 

  
Exhibit A-104 11312 Clark Drive 

Apt. 4, North 

Battleford, SK, S9A 

3P3 

 
Exhibit A-109 Yes 

 
Exhibit A-136 

Petula Wuttunee Exhibit A-128 

  
  Exhibit A-129 

 
No - voted in person 

  

Rickell 

Frenchman 

 
Exhibit A-85 Exhibit A-88 PO Box 446, 

Cando, 

Saskatchewan, S0K 

0V0 

Exhibit A-12 Exhibit A-86 Yes Exhibit A-89 Exhibit A-87 
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Voter Name Request for 

mail-in 

ballot 

(redacted) 

Request for 

mail-in 

ballot 

Mail-in 

ballot 

control 

sheet 

Address mail-in 

ballot sent to 

Voter 

declaration 

form 

(redacted) 

Voter 

declaration 

form 

Chief and Councillor 

mail-in ballots received 

with voter declaration 

form placed into ballot 

boxes? 

Voters list Outer envelope 

received by 

Burke Ratte 

enclosing mail-in 

ballot 

Robin Dean 

Wuttunee 

 
Exhibit A-14 Exhibit A-104 1291-97th 104, 

North Battleford, 

Saskatchewan, S9A 

0J6 

 
Exhibit A-11 Yes 

 
Exhibit A-111 

Romellow 

Meechance 

 
Exhibit A-92 Exhibit A-94 PO Box 446, 

Cando, 

Saskatchewan, S0K 

0V0 

Exhibit A-13 Exhibit A-93 Yes Exhibit A-95 Exhibit A-137 

Shaun Brabant Exhibit A-130 

  
  Exhibit A-57 

 
No - voted in person 

  

Sherry Brabant Exhibit A-131 

  
  

  
  

  

Steve Nicotine Exhibit A-132 

  
  

  
  

  

Veronica 

Whitford 

 
Exhibit A-26 Exhibit A-104 154 Dickins Field 

Court, Edmonton, 

AB, T5E 5V8 

  
  

 
Envelope not 

located by Burke 

Ratte 

Wesley 

Wuttunee 

 
Exhibit A-27 

 
  

 
Exhibit A-28 Yes Exhibit A-29 Exhibit A-138 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

SECOND REVISED DIRECTION TO ATTEND 

TO: John Benson 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 27, 2020 ("Affidavit"), in this proceeding, 

on January 7, 2021, at 9:00 am (Saskatchewan time) by video conference, Meeting 

ID: 931 5494 6944. Passcode: 571341. at the following Zoom link: 

https ://zoom .us/j/93154946944?pwd=MWJGaUlLVmxrL 1 dwelZVRUwxO3NLUT09 

October 13, 2020, at 8:00 am (8askatchewan time) by video conference, Meeting ID: 

930 5222 1503, Passcode: 027251, at the following Zoom link: 

https ://zoom .us/j/93052221503?pv,1d TmEyL05CQUKlbjc0TDZtbkNldldFUT09 
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September 15 , 2020, at 10:00 am (Saskatchewan time) at 305 402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of RO)'ai Reporting) . 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

than September 8, 2020 (i .e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 27, 2020; 

3. With reference to paragraph 4 of your Affidavit, all documents referring or 

related to the "adult upgrading course", including but not limited to your 

enrollment records, transcript, certificate of completion or graduation, and any 

similar such documents; 

4. With reference to Exhibit "A" to your affidavit, the original film negative or 

similar such record from which the photograph was printed; 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

2 
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Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 

INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphilli ps@phillipsco.ca 

Dated at Regina, Saskatchewan, this 23 rd day of December, 2020 

PHILLIPS & CO. 

Per: e 
Nathan Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
21 00 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email : nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 
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TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel : (306) 653-9000 
Fax: (306) 653-5284 
Email : stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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nathanphillips

From: Darren <dwwinegarden@shaw.ca>
Sent: January 6, 2021 6:34 PM
To: nathanphillips
Cc: Nicholas Stooshinoff
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001]

Mr. Phillips; 
 
We have now received instructions and tomorrow morning January 7 we are able to produce: 
 
1. John Benson; 
2. Austin Ahenakew; 
3. Dana Falcon; and  
4. Jason Chakita  
 
5. Constance Johnston is in transit from Edmonton and we can not confirm that she will be available tomorrow since we 
have not heard from her yet.  We are informed she will be here for Friday, January 8. 
 
We are also informed that some of the group have problems with travel.  Therefore, we can confirm that on January 12, 
2021 we will have the following persons available: 
 
6. Chief Clinton Wuttunee; 
7. Lux Benson; and 
8. Shawn Wuttunee. 
 
8. We should be able to have Henry Gardipy present on January 12, 2021 but he has broken his leg and has a very 
difficult time travelling. 
 
We again ask for your entire list and all of the exhibits you are planning to refer to.  We again ask for all of the Exhibits 
you have referred to in this proceeding and that all of the those exhibits be sent immediately.  
 
 
 

On Jan 5, 2021, at 4:43 PM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 
 
Mr. Stooshinoff/Mr. Winegarden, 
  
Your email is objectionable and incorrect. See the below emails in this chain. Produce the witnesses in 
the order identified. Also, please answer our several requests for basic courtesy and send us the 
executed acknowledgement of receipt.  
  
I note that in your reply email you have used a different email address for Mr. Stooshinoff. Mr. 
Stooshinoff’s prior email address is the address for service. When you finally return the 
acknowledgement of service, please identify thereon the current email address for service so that 
appropriate service of all further documents may occur. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 

A-142 January 7, 2021
John Benson

Stephanie Marocco
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Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: Darren <dwwinegarden@shaw.ca>  
Sent: January 5, 2021 4:14 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Nicholas Stooshinoff <Nicholass@wmcz.com>; MervinPhillips <MervinPhillips@phillipsco.ca>; 
Boudreau Law <nboudreau@boudreaulaw.ca>; John Isfeld <jisfeld@boudreaulaw.ca> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
Mr. Phillips: 
 Thank you for your schedule sent today.  As you know, we have provided your earlier schedule to the 
Respondents and there have already been travel arrangements made by them.  Waiting until the last 
minute to change your proposal for examinations is clearly objectionable. We will provide the most 
recent schedule to them, seek their instructions and provide you with the schedule of when they are 
available. I can confirm that it will be acceptable to begin with John Benson and Constance Johnston. 
 As you also know, we have stated our formal objection to your detailed Directions to Attend, be they 
the original Directions to Attend, those regarding any Motions, any amended Directions to Attend and 
these most recent Directions to Attend. We will make motion to the Court for relief as needs be and the 
Court permits.  As we and the Court have informed you this proceeding is an Application not an Action 
and therefore your attempts to confuse matters with discovery of documents is completely out of 
order. 
 In other matters, we ask that you provide us with a complete list and copies of all Exhibit documents 
you have brought forth during cross-examinations, as well as any exhibits you intend to present in the 
forthcoming cross-examinations. Your piecemeal procedure of bringing forward documents at the 
hearing with no evidential foundation and with no fore-notice is objectionable as well. 
 
 
 

On Jan 5, 2021, at 3:31 PM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
With the exception of one page produced in relation to an undertaking, none of your 
witnesses have produced any documents in relation to their Directions to Attend. Will 
any of them be producing any documents, or do your witnesses intend to ignore their 
Directions to Attend? The cross-examinations will be conducted by video conference. I 
need to prepare in advance for any documents produced to expedite the conclusion of 
cross-examinations as efficiently as possible. 
  
The order of witnesses for Thursday, January 7, will be as follows: 

1. John Benson 
2. Constance Johnston 
3. Austin Ahenakew 
4. Dana Falcon 

SR26393273a
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The order of witnesses for Friday, January 8, will be as follows: 

1. Jason Chakita 
2. Lux Benson 

The order of witnesses for Tuesday, January 12, will be as follows: 

1. Clinton Wuttunee 
2. Henry Gardipy 
3. Shawn Wuttunee 

Please confirm the attendance of these witnesses by video conference on the dates and 
in the order identified above. These witnesses have already received the Zoom link in 
each of their respective Second Revised Directions to Attend. They will require a laptop 
with video camera and clear audio so that the Court Reporter may appropriately 
transcribe their evidence, and so that the witnesses may view exhibits to the cross-
examinations. Please confirm. 
  
Finally, I have still not received your reply to my below emails. May I please have your 
reply? At the very least, please immediately return the executed acknowledgement of 
receipt that you received two weeks ago in relation to the Directions to Attend served 
December 23.  
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 
  

From: nathanphillips  
Sent: January 4, 2021 9:36 AM 
To: 'Darren' <dwwinegarden@shaw.ca>; 'Nicholas Stooshinoff' 
<stooshinoff.law@sasktel.net> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca>; 'Norman Boudreau' 
<nboudreau@boudreaulaw.ca>; 'John Isfeld' <jisfeld@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
May I please have your reply to my below emails? You have not returned the executed 
acknowledgement of receipt. Please do so immediately. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
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Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 
  

From: nathanphillips  
Sent: December 31, 2020 11:22 AM 
To: 'Darren' <dwwinegarden@shaw.ca>; 'Nicholas Stooshinoff' 
<stooshinoff.law@sasktel.net> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca>; 'Norman Boudreau' 
<nboudreau@boudreaulaw.ca>; 'John Isfeld' <jisfeld@boudreaulaw.ca>; 'Norman 
Boudreau' <nboudreau@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
My below email yesterday was successfully sent to Mr. Stooshinoff 
at stooshinoff.law@sasktel.net. However, my below email today received an error 
message from Mr. Stooshinoff’s email address. Please confirm your receipt of this email 
on behalf of Mr. Stooshinoff and yourself. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 
  

From: nathanphillips  
Sent: December 31, 2020 11:18 AM 
To: 'Darren' <dwwinegarden@shaw.ca>; 'Nicholas Stooshinoff' 
<stooshinoff.law@sasktel.net> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca>; 'Norman Boudreau' 
<nboudreau@boudreaulaw.ca>; 'John Isfeld' <jisfeld@boudreaulaw.ca>; 'Norman 
Boudreau' <nboudreau@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
May I please have your immediate reply to my below emails? 
  
Yours truly, 

SR26413275a
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Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 
  

From: nathanphillips  
Sent: December 30, 2020 1:19 PM 
To: 'Darren' <dwwinegarden@shaw.ca>; 'Nicholas Stooshinoff' 
<stooshinoff.law@sasktel.net> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca>; 'Norman Boudreau' 
<nboudreau@boudreaulaw.ca>; 'John Isfeld' <jisfeld@boudreaulaw.ca>; 'Norman 
Boudreau' <nboudreau@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
You have not returned the executed acknowledgement of receipt. Please do so. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 
  

From: nathanphillips  
Sent: December 24, 2020 11:16 AM 
To: Darren <dwwinegarden@shaw.ca>; Nicholas Stooshinoff 
<stooshinoff.law@sasktel.net> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca>; Norman Boudreau 
<nboudreau@boudreaulaw.ca>; John Isfeld <jisfeld@boudreaulaw.ca>; Norman 
Boudreau <nboudreau@boudreaulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
You have not returned the executed acknowledgement of receipt. Please do so. 
  
Your below email is again objectionable. As you know, the cross-examinations are by 
video conference. The witnesses may therefore attend from wherever is convenient for 
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them. The Applicants will determine the order of witnesses by which the cross-
examinations will be conducted by video conference. You will be informed of the order 
of witnesses.  
  
With respect to January 15, you have still not provided the details to us. Please provide 
the video conference cross-examination link and start time. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended 
recipient, please immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and 
destroy any copies. 
  

From: Darren <dwwinegarden@shaw.ca>  
Sent: December 24, 2020 11:03 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Nicholas Stooshinoff <stooshinoff.law@sasktel.net> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 
  
Mr. Phillips: 
  
On December 9 we were informed by Elaine Koski that she sent you confirmation of our 
January 15 booking. Please check your emails in that regard. 
  
Given the covid related travel restrictions and the related restrictions on the numbers 
of people who are able to congregate together, we are not able to have our clients 
come to Saskatoon and wait for days as your cross-examinations slowly proceed. We 
will have the witnesses available in the order of the first list you provided and as we 
have scheduled. We are unable to seek further instructions given the holidays and 
therefore we are unable to change the schedule at this late date.  
  
As we had informed you, the office is now closed as there is an office move in process 
and we are not able to accommodate your ongoing attempts to increase the complexity 
of this proceeding and the costs for the Respondents.  However, in that regard we again 
ask if you will consider accepting personal responsibility when costs are ordered as 
against the Applicants. This would forgo the need for our Rule 404 motion in that 
regard. Please advise as this would free up valuable Court time.  
  

On Dec 23, 2020, at 10:34 AM, nathanphillips 
<NathanPhillips@phillipsco.ca> wrote: 
  
Mr. Stooshinoff/Mr. Winegarden, 
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Attached for service upon you and the identified witnesses are the 
following Revised Direction to Attend (Clinton Wuttunee) and Second 
Revised Direction to Attend (remainder of the witnesses): 

1. 2020-12-23-Revised Direction to Attend-Clinton Wuttunee 
2. 2020-12-23-Second Revised Direction to Attend-Austin 

Ahenakew 
3. 2020-12-23-Second Revised Direction to Attend-Constance 

Johnston 
4. 2020-12-23-Second Revised Direction to Attend-Dana Falcon 
5. 2020-12-23-Second Revised Direction to Attend-Henry Gardipy 
6. 2020-12-23-Second Revised Direction to Attend-Jason Chakita 
7. 2020-12-23-Second Revised Direction to Attend-John Benson 
8. 2020-12-23-Second Revised Direction to Attend-Lux Benson 
9. 2020-12-23-Second Revised Direction to Attend-Shawn 

Wuttunee 

Please execute and return the attached acknowledgement of receipt. 
Please confirm the attendance of the witnesses for video conference 
cross-examination. 
  
Your below email is objectionable. The Applicants will determine the 
order of witnesses by which the cross-examinations will be conducted. 
You will be informed of the order of witnesses in due course. We will 
continue with the cross-examinations on the dates scheduled (January 
7, 8, and the afternoon of 12) until complete.   
  
With respect to January 15, you have not provided the details yet. 
Please provide the video conference cross-examination link and start 
time. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you 
are not the intended recipient, please immediately notify us by reply e-mail or by telephone 
(collect if necessary), delete this e-mail and destroy any copies. 
  

From: Darren <dwwinegarden@shaw.ca>  
Sent: December 14, 2020 5:11 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; Norman 
Boudreau <nboudreau@boudreaulaw.ca>; John Isfeld 
<jisfeld@boudreaulaw.ca>; MervinPhillips 
<MervinPhillips@phillipsco.ca> 
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 
[PCO:13676-001] 
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Mr. Phillips; 
  
We asked the Court to instruct you to provide a firm schedule for the 
order of the attendance of the witnesses you wish to cross-
examine.  You have failed to do that.  Therefore, be advised that we will 
proceed with have our witnesses available in accordance with the list 
you have provided and in no other order.  I am attempting to confirm 
the attendance of our witnesses for the dates of January 7, 8 and 12 as 
follows: 
  
January 7: 
  

1. Clinton Wuttunee 
2. Austin Ahenakew 
3. Constance Johnston 
4. Dana Falcon 

  
January 8: 
  

1. Henry Gardipy 
2. Jason Chakita 
3. John Benson 

  
January 12: 
  

1. Lux Benson 
2. Shawn Wuttunee 

  
I will confirm the above schedule as soon as I have agreement from our 
witnesses. 
  
In regards to your Directions to Attend, those are the subject of our 
Motion for Relief from production and we will not be considering your 
tactical attempts to confuse the proceeding further.  
  
As you are aware, the dates you have suggested for the cross-
examination of your witnesses are dates that we are not available.  We 
are not available on January 4, 5, 6 or 13.  Suggesting dates that are not 
workable does not help resolve the circumstances and flies in the face 
of the Court’s direction.  We suspect your witnesses are out of contact 
and you are therefore trying to create an excuse for their failure to 
attend by blaming our schedule.  
  
We are available on January 15 to cross-examine Dion Bugler and 
Michael Ernest Stevens and we will expect them to be ready on that 
date and we have a court reporter booked for that date. 
  
  

On Dec 14, 2020, at 4:08 PM, nathanphillips 
<NathanPhillips@phillipsco.ca> wrote: 
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Mr. Stooshinoff/Mr. Winegarden, 
  
Further to the Case Management Conference 
conducted today, on January 7, 8, and the afternoon of 
12, we will cross-examine the following affiants 
tendered by your clients: 

1. Clinton Wuttunee 
2. Austin Ahenakew 
3. Constance Johnston 
4. Dana Falcon 
5. Henry Gardipy 
6. Jason Chakita 
7. John Benson 
8. Lux Benson 
9. Shawn Wuttunee 

  
With respect to witness 1, it is a supplementary cross-
examination on undertakings. In respect of witnesses 2 
through 9 above, the Directions to Attend (including 
production of documents) dated October 2, 2020, and 
September 4, 2020, will apply. Please confirm your 
agreement to same, and confirm that it will not be 
necessary to serve a further set of revised Directions to 
Attend as they agree that the existing two Directions to 
Attend will apply. 
  
The order of conducting the cross-examination of these 
witnesses will not be the order identified above. The 
order will be determined closer to January 7. 
  
I have booked a Court Reporter January 7, 8, and 12 for 
the cross-examinations. 
  
Michael Ernest Stevens is likely available for cross-
examination January 4, 5, 6 or 13. We can tentatively 
schedule Dion Bugler for January 13 or 14 however 
those dates may change depending upon his 
circumstances. Please advise of the specific date and 
time for their cross-examinations. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by 
legal privilege. If you are not the intended recipient, please immediately 
notify us by reply e-mail or by telephone (collect if necessary), delete this e-
mail and destroy any copies. 
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Darren Winegarden BA. LLB. JD. 
dwwinegarden@shaw.ca 
  
  
  

  
<2020-12-23-Acknowledgement of Receipt-NS.pdf><2020-12-23-
Directions to Attend-serve.pdf> 

  
Darren Winegarden BA. LLB. JD. 
dwwinegarden@shaw.ca 

  
Darren Winegarden BA. LLB. JD. 
dwwinegarden@shaw.ca 

 
Darren Winegarden BA. LLB. JD. 
dwwinegarden@shaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

SECOND REVISED DIRECTION TO ATTEND 

TO: Constance Johnston 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on January 7, 2021, at 9:00 am (Saskatchewan time) by video conference, Meeting 

ID: 931 5494 6944, Passcode: 571341, at the following Zoom link: 

h1.tps ://zoom.us/j/93154946944?pwd=MW JGaUILVmxrLI dwelZVRUwxO3NLUT09 

October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting ID: 

930 5222 1503, Passcode: 027251, at the fol101,ving Zoom link: 

https://zoom .us/j/9305222 l 503?pwd TmEyL05COUxlbjc0TDZtbkNldldFUT09 
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September 15, 2020, at 10:00 am (Saskatchev,·an time) at 305 402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. All emails, letters, text messages, Facebook messages, or other correspondence 

that you had with the Chief or anyone else with Red Pheasant First Nation as 

referred to at paragraphs 10 and 12 of your Affidavit; 

4. All documents referring or relating to your receipt of financial assistance as 

referred to at paragraphs 10 and 12 of your Affidavit, including but not limited 

to all bank statements, e-transfer documents, cheques, and similar such 

documents and the correspondence by which same was delivered to you , and 

all related documents; 
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TRAVEL EXPENSES : Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C. , of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020) . 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811 , Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 23 rd day of December, 2020 

..1-nr---. 

PHILLIPS & CO. 

Per:V 
a Phillips, 

Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

, Phillips & Co . 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-081 I 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stoosh i noff. I a w@saskte I. net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 

4 

3285a



A-145 January 7, 2021
Austin Ahenakew

Stephanie Marocco

SR2652

FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

SECOND REVISED DIRECTION TO ATTEND 

TO: Austin Ahenakew 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on January 7, 2021, at 9:00 am (Saskatchewan time) by video conference, Meeting 

ID: 931 5494 6944, Passcode: 571341, at the following Zoom link: 

https://zoom.us/j/93154946944?pwd=MW JGaUIL VmxrL ldwelZVRUwxO3NLUT09 

October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting ID: 

930 5222 1503, Passcode: 027251, at the following Zoom link: 

https ://zoom.us/j/93052221503?pv,'d- TmEyb05COUxlbjc0TDZtbkNldldFUT09 
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September 15, 2020, at 10:00 am (Saskatchewan time) at 305 402 21 st Street East, 

Saskatoon, Saskatchev,·an (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 
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4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal , grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto ; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal , grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 
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8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley / Shelly 

Wuttunee, Leroy Nicotine Jr. , Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 
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13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January I and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

I. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 
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n. Paul Tobaccojuice; 

o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 
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format that you receive/download it from Facebook, not PDF format, with 

instructions here https ://www.facebook.com/help/2 I 2802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Information : All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format) : 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 
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20. With reference to paragraph 9 of your Affidavit, all information, records, logs, 

and data stored, kept by, or in connection with your "system" in relation to the 

time period January 1 through March 20, 2020, including but not limited to the 

general ledgers for all accounts; 

21. With reference to paragraph 12 of your Affidavit, all documents referring or 

relating to request for approval of that process by ISC, approval of that process 

by ISC, and implementation of that process; 

22. All documents referring, relating, created by, or kept in connection with, the 

"ad hoc BMA committee" referred to in your Affidavit with respect to the time 

period January 1 through March 20, 2020; 

23 . The "directive" referred to at paragraph 15 of your Affidavit, and all documents 

referring or relating to same; 

24. With respect to the "directive" referred to at paragraph 15 of your Affidavit, all 

similar such directives that you received in relation to any Member of Red 

Pheasant First Nation with respect to the time period January 1 through March 

20, 2020, and all documents referring or relating to same; 

25 . The original documents by which you were requested to forward the BCR 

referred to at paragraph 17 of your Affidavit, and the email , letter, or 

communication by which you forwarded same; 

26. The meeting minutes in relation to the Band Council meeting at which the BCR 

referred to at paragraph 17 of your Affidavit was passed, which meeting minutes 
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shall be produced in this original Microsoft Word format without redaction or 

alteration of any nature; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C. , of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanpbil lips@pbillipsco.ca 

Dated at Regina, Saskatchewan, this 23rd day of December, 2020 

PHILLIPS & CO. 

Per £ 
NathanPhil1 i ps, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

.-·,- , Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@ph il lipsco .ca 
Lawyer in charge of file : Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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Name Phone Number
Gary Nicotine (306) 481-5802
Shawn Wuttunee (306) 441-6581
Dana Falcon (306) 480-7647
Henry Gardipy (306) 490-8852
Jason Chakita (780) 863-6426 and (780) 782-2679
Lux Benson (306) 481-5580
Clinton Wuttunee (306) 442-7972
Samuel Wuttunee (306) 317-0845 and (306) 441-2316
Mandy Cuthand (306) 480-8091
Leroy Nicotine Jr. (306) 317-7212
Shelley Wuttunee (306) 441-5728
Cody Benson (306) 480-7064

A-146 January 7, 2021
Austin Ahenakew

Stephanie Marocco

January 12, 2021A-146

Dana Falcon
Stephanie Marocco
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 1    A.   Yeah, I eTransferred -- like I said, I

 2         eTransfer people 365 days a year.

 3    Q.   This is from your personal bank account,

 4         though, correct, sir?

 5    A.   But do you know as chief I'm able to recover

 6         that because it -- our membership expects

 7         money right now.  If they ask for it, and if

 8         they're in Vancouver or United States or

 9         Saskatoon or Regina, they don't want money

10         next week, they need help right now, so we

11         make it a little easier for them, and then

12         I -- yeah, I may send money to them, but many

13         times I get reimbursed, so it is coming from

14         the band.

15    Q.   So that's just -- that's to say if it's a

16         legitimate band member assistance request,

17         there will be a corresponding repayment to

18         you from Red Pheasant First Nation from its

19         accounts, correct?

20    A.   Yes.

21    Q.   Now, there is documentation that's submitted

22         to Red Pheasant First Nations in connection

23         with that repayment, a request that you make?

24    A.   Yeah.

25    Q.   And those requests are filed with the band
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 1         office, correct?

 2    A.   Correct.

 3    Q.   And those remain filed with the band office,

 4         to your knowledge, correct?

 5    A.   To my knowledge, yes.

 6    Q.   So they're readily available if the Court

 7         directs that they be produced, then, correct,

 8         sir?

 9    A.   I would think so.

10    Q.   And so these documents -- this request for

11         repayment, it will individually identify the

12         elector in question, the amount of money

13         given and the reason for it; is that correct,

14         sir?

15    A.   Well, it will say band member assistance for

16         sure.

17    Q.   But otherwise it will identify the specific

18         elector to whom the money was given by you

19         and the dates?

20    A.   Yeah, that's correct.

21    Q.   And it will for sure say band member

22         assistance, but it might also go on to

23         provide a specific reason, correct, sir?

24    A.   It may.

25    Q.   Is there a standard form for those requests?
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 1    A.   I believe there is forms that are -- yeah,

 2         properly documented the transaction.

 3    Q.   Sorry, can you say that again, sir?

 4    A.   There would be forms properly documenting the

 5         transaction.

 6    Q.   So what is the name of that form?

 7    A.   Band member request, I imagine, band member

 8         assistance.

 9    Q.   Well, you filled it out several times,

10         correct, sir?

11    A.   I let my administration do that.

12    Q.   Suffice it to say, though, that in every

13         instance where there is band member

14         assistance, and it's legitimate, that it's

15         given by you directly to an elector, there is

16         always documentation on file at the band

17         office reflecting that, correct, sir?

18    A.   There should be.  We go through audits, so

19         there should be.

20    Q.   That's to say, yes, if there is legitimate

21         band member assistance that you have given

22         directly to an elector from your personal

23         bank account, there will always be

24         documentation, correct?

25 MR. STOOSHINOFF:           Objection, Nathan.  You
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nathanphillips

From: nathanphillips
Sent: January 7, 2021 8:54 PM
To: Nicholas Stooshinoff
Cc: 'Nicholas Stooshinoff'; 'Darren'; amanda@indreporters.com; MervinPhillips
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001]

Mr Stooshinoff, 
 
You were to advise if Dana Falcon could attend tomorrow morning prior to the delayed start of Austin Ahenekew. You 
refused to produce Austin Ahenekew earlier tomorrow and insisted upon a delayed start.  
 
Now you are refusing to produce Dana Falcon at all. That is unacceptable. We will be proceeding tomorrow. If the 
witnesses fail to attend when Austin Ahenekew is concluded, we will seek to have their affidavits struck for their 
repeated failure to attend for cross-examination as a result of their personal decisions to travel out of province during 
the dates scheduled for cross-examinations. 
 
Nathan Phillips 
Yours truly, 
Nathan Phillips 

From: Nicholas Stooshinoff <NicholasS@wmcz.com> 
Sent: Thursday, January 7, 2021 8:44 PM 
To: amanda@indreporters.com; nathanphillips 
Cc: 'Nicholas Stooshinoff'; 'Darren' 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
Good evening all.  The only witness tomorrow will be the continuation of Austin Ahenekew.  We will be starting at 
11:00.  Thanks. 
  
Nicholas Stooshinoff, Q.C.  
  

From: amanda@indreporters.com <amanda@indreporters.com>  
Sent: Thursday, January 7, 2021 8:36 PM 
To: 'nathanphillips' <NathanPhillips@phillipsco.ca> 
Cc: 'Nicholas Stooshinoff' <stooshinoff.law@sasktel.net>; 'Darren' <dwwinegarden@shaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
  
Good Evening, 
  
Could we please get an update on the scheduled start time for tomorrow and list of witnesses?  
  
Much appreciated, Thank you! 
  
Amanda Amyotte 
IR Scheduling Coordinator /Production 
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Calgary/Edmonton Independent Reporters 
amanda@indreporters.com 
The Realtime Text Experts 
Calgary - 403.265.2550  
Edmonton - 780.488.1464 Option 1 
Nationwide – 800.340.1352 
Find us online at: 
www.indreporters.com  
Facebook - https://www.facebook.com/CalgaryEdmontonCourtReporters/ 
Twitter - @AB_CourtReport 
google.com/+Indreporters  
  

From: nathanphillips <NathanPhillips@phillipsco.ca>  
Sent: Thursday, January 7, 2021 3:40 PM 
To: amanda@indreporters.com 
Cc: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; Darren <dwwinegarden@shaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
A-147 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: January 7, 2021 3:16 PM 
To: amanda@indreporters.com 
Cc: Nicholas Stooshinoff <stooshinoff.law@sasktel.net>; Darren <dwwinegarden@shaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
A-14 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: January 7, 2021 3:11 PM 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

SECOND REVISED DIRECTION TO ATTEND 

TO: Dana Falcon 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stoos h in off. law@sasktel. net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on January 7. 2021. at 9:00 am (Saskatchewan time) by video conference. Meeting 

ID: 931 5494 6944. Passcode: 571341, at the fol lowing Zoom link: 

https://zoom .us/j/93 154946944?pwd=MW JGaUILVmxrL 1 dwelZVRUwxO3NLUT09 

October !3, 2020, at 8:00 am (8askatchev,'an time) by video conference, Meeting ID : 

930 5222 1503, Passcode: 027251, at the follov,cing Zoom link: 

https ://zoom .us/j/93052221503?pwd-TmEyL05COUxlbjc0TDZtbkNldldFUT09 
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September 15, 2020, at 10:00 am (Saskatche•,1,'an time) at 305 402 21 st Street East, 

Saskatoon, Saskatche•Nan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer (or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

2 
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issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 
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those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley / Shelly 
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Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13 . All emails, letters, text messages, Facebook messages, or other correspondence 

between January I and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 
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I. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

0. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romelia Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21 , 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or down load link 7 days 
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prior to the cross-examination to nathanphi llips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https ://www.facebook.com/help/212802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanph ill ips@phi ll ipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/sett ings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple fonnats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

7 

3310a



SR2677

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, between you or anyone on your behalf, 

and Dion Bugler or anyone on his behalf; 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-081 l , Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 23 rd day of December, 2020 

PHILLIPS & CO. 

Per: ~ 
Nathan Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

,.1-1,,...._ , Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphi llips@phi llipsco.ca 
Lawyer in charge of file : Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 -416 21st Street East, Saskatoon, SK S7K OC2 
Tel : (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

SECOND REVISED DIRECTION TO ATTEND 

TO: Jason Chakita 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on January 7, 2021, at 9:00 am (Saskatchewan time) by video conference, Meeting 

ID: 931 5494 6944, Passcode: 571341, at the following Zoom link: 

https://zoom.us/j/93 I 54946944?pwd=MWJGaUILYmxrL 1dwelZVRUwxO3NLUT09 

October 13, 2020, at 8:00 am (Saskatchev,'an time) by video conference, Meeting ID : 

93 0 5222 15 03, Passcode: 027251, at the fol lowing Zoom I ink: 

https://zoom.us/j/9305222 l503?pwd TmEyL05CQUxlbjc0TDZtbkNldklFUT09 
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September 15 , 2020, at 10:00 am (Saskatche1.van time) at 305 402 21 st Street East, 

Saskatoon, Saskatchev,'an (i.e. Saskatoon office of Royal Reporting) . 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the 

Federal Court to produce by email to nathanphillips@phillipsco.ca in PDF format by 

no later than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein ; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer (or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 
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4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal , grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January l and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal , grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 
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8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January l and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley / Shelly 

Wuttunee, Leroy Nicotine Jr. , Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 
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13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

I. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 
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n. Paul Tobaccojuice; 

o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21 , 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 
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format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www .facebook.com/help/21280259207 4644 ): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Infonnation: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 
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20. All recordings, videos, and photos that you or anyone on your behalf made on 

August 24, 2020, including but not limited to those referred to at paragraph 17 

of your Affidavit (please email the recordings, videos, and photos in their 

original format 7 days prior to the cross-examination to 

nathanph i 11 ips@phi 11 ipsco.ca); 

21. With reference to paragraph 17 of your Affidavit, the device that those 

recordings were made on, and all cassettes, media, storage, and similar upon 

which that device created recordings on August 24, 2020 (you are not required 

to provide the cell device/cassettes, etc, in PDF format by email, please bring 

them to the cross-examination); 

22. All emails, letters, text messages, Facebook messages, or other correspondence 

between July 29 and August 28, 2020, in your possession, power, or control that 

include, or that relate or refer to, Dion Bugler; 

23. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, between you or anyone on your behalf, 

and Robin Dean Wuttunee or anyone on his behalf; 

24. All recordings of telephones calls between you and Robin Dean Wuttunee 

(Inmate #1543410) recorded by the Edmonton Remand Centre February 1 

through March 20, 2020 (the half of the recordings where Robin Dean Wuttunee 

speaks are exhibited to the affidavit of Stephanie Reid sworn July 29, 2020, 

with the other half where you speak requiring your consent to be provided to 

the Edmonton Remand Centre/Alberta Justice and Solicitor General, which 
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consent was requested in the July 22, 2020, letter of counsel for the Applicants 

to your counsel, and declined in your counsel ' s reply letter of July 28, 2020); 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-081 l, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 23rd day of December, 2020 

.-u..-... 

PHILLIPS & CO. 

Per: ~ 
Na~ Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

, Phillips & Co . 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-08 I 1 
F: (306) 565-3434 
Email: nathanphillips@phil lipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel : (306) 653-9000 
Fax: (306) 653-5284 
Email: stoosh inoff. law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel : (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

SECOND REVISED DIRECTION TO ATTEND 

TO: Lux Benson 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on January 7, 2021, at 9:00 am (Saskatchewan time) by video conference, Meeting 

ID: 931 5494 6944, Passcode: 571341, at the following Zoom link: 

https ://zoom .us/ j/93154946944?pwd=MWJGaUILVmxrLldwelZVRUwxO3NLUT09 

October 13, 2020, at 8:00 am (Saskatchev,ran time) by video conference, Meeting ID: 

930 5222 1503, Passcode: 027251, at the following Zoom link: 

https ://zoom .us/j/93052221503?pv,rd-TmEyL05COUxlqjc0TDZtbkNldlclFUT09 
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September 15, 2020, at 10:00 am (Saskatche·.van time) at 305 402 21 st Street East, 

Saskatoon, Saslmtchev,'an (i .e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

than September 8, 2020 (i .e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

I . All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January I and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to , all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation . These bank and credit card statements shall be the official statements 
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issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds ; 

4. All documentation referring or relating to any electronic transfer of funds , 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January I and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal , grant, audit, or reporting of 
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those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January l and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January I and March 20, 2020. 

I 0. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 
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Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January l and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January I and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 
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I. Lionel Brabant Jr. ; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romelia Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15 . All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21 , 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 
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prior to the cross-examination to nathanphillips@phillipsco .ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/2 l 2802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 
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19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. All documents referring or related to any payment that you have made or 

attempted to make to Stephanie Morin Tootosis ( or similar such person) 

anytime in 2020, whether by electronic transfer of funds or otherwise; 

21. All emails, letters, text messages, Facebook messages, or other correspondence 

anytime in 2020, in your possession, power, or control that include Stephanie 

Morin Tootosis (or similar such person); 

TRAVEL EXPENSES: Pursuant to paragraph 5(6) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C. , of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 23rd day of December, 2020 

PHILLIPS & CO. 

Per: e 
Nathan Phillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

_>--1,,1-1 , Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phi ll ipsco .ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email : nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

SECOND REVISED DIRECTION TO ATTEND 

TO: Henry Gardipy 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on January 7, 2021, at 9:00 am (Saskatchewan time) by video conference, Meeting 

ID: 931 5494 6944, Passcode: 571341, at the following Zoom link: 

https ://zoom.us/j/93 I 54946944?pwd=MW JGaU ILVmxrLl dwelZVRUwxO3NLUT09 

October 13, 2020, at 8:00 am (Saskatchewan time) by video conference, Meeting ID: 

930 5222 1503, Passcode: 027251, at the following Zoom link: 

https:µzoom .us/j/9305222 I 503?pwd-TmEyb05COU>dbjc0TDZtbkN ldklFUT09 
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September 15, 2020, at 10:00 am (Saskatchewan time) at 305 402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Reporting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer (or similar such 

authorized person) at any point between January I and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 
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issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds , 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto ; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 
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those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley / Shelly 
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Wuttunee, Leroy Nicotine Jr., Cameron N icotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13 . All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin W uttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 
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l. Lionel Brabant Jr. ; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

0. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21 , 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 
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prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https ://www.facebook.com/help/212802592074644): 

a. Date Range: January I through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

hlt ps://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 
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19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March I and 20, 

2020, and on what date(s) and time(s) they were present; 

20. With reference to paragraphs 3 and 5 of your Affidavit, all documents referring 

or related to the requests or statements made by Michael Ernest Stevens 

including that "Every election he tells me that he is suppo1ting me and asks for 

my help in organizing and completing his 0-5 , which is a request for a mail-in 

ballot."; 

21. With reference to paragraph 5 of your Affidavit, all documents referring or 

related to the request made by Michael Ernest Stevens that you assist him with 

him D-5 request for a mail-in ballot; 

22. With reference to paragraph 6 of your Affidavit, all documentation referring or 

relating to the payment of money that you made to Michael Ernest Stevens; 

23. With reference to paragraph 6 of your Affidavit, all documentation referring or 

relating to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

24. With reference to paragraph 6 of your Affidavit, all documentation referring or 

relating to the repayment of that money to you by the Red Pheasant First Nation; 
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TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C. , of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scatih Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811 , Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 23 rd day of December, 2020 

PHILLIPS & CO. 

Per ~ 
N atanPhillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email : nathanphil lips@phi llipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

SECOND REVISED DIRECTION TO ATTEND 

TO: Shawn Wuttunee 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on January 7, 2021, at 9:00 am (Saskatchewan time) by video conference, Meeting 

ID: 931 5494 6944, Passcode: 571341, at the following Zoom link: 

https://zoom.us/j/93 l 54946944?pwd=MW JGaUIL VmxrL 1 dwelZVRUwxO3NLUT09 

Ootober 13, 2020, at 8:00 am (Saskatohe•Nan time) b)' video oonferenoe, Meeting ID: 

930 5222 1503, Passoode: 027251, at the follov,ring Zoom link: 

https ://zoom .us/j/93052221503?pwd-TmEyL05COUxlbjo0TDZtbkNldldFUT09 
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September 15, 2020, at 10:00 am (Saskatche,van time) at 305 402 21 st Street East, 

Saskatoon, Saskatchewan (i.e. Saskatoon office of Royal Repo1ting). 

YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer (or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 
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issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds , 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member ass istance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal , grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 
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those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto ; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley / Shelly 
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Wuttunee, Leroy N icotine Jr. , Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13 . All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 
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I. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley W uttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21 , 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January I and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January I and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 
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prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/2 I 2802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Information: All categories of data/ information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanphillips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

7 

3348a



SR2715

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. With reference to paragraphs 3 and 4 of your Affidavit, all documents referring 

or related to the sale of the work of art from Burton Ward to Bobby Cameron; 

21 . All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, between you or anyone on your behalf, 

and Bobby Cameron or anyone on his behalf; 

22. With reference to paragraph 10 of your Affidavit, all documents referring or 

related to the allegation that someone had gotten Wesley Wuttunee "drunk and 

then had him sign the affidavit" ; 

23. All documents referring or related to your purchase of anything at the Kentucky 

Fried Chicken in North Battleford on or about March 14, 2020, as referred to at 

paragraphs 7 and 8 of the August 28, 2020, affidavit of your wife, Shelly 

Wuttunee; 

TRAVEL EXPENSES: Pursuant to paragraph 5(b) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 
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THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address : nathanphi llips@phillipsco.ca 

Dated at Regina, Saskatchewan, this 23 rd day of December, 2020 

PHILLIPS & CO. 

Per V 
N anPhillips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@ph illi psco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stoosh inoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email : nboudreau@boudreaulaw.ca 
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FEDERAL COURT 
BETWEEN: 

Court File No. T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED DIRECTION TO ATTEND 

TO: Clinton Wuttunee 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on January 7, 2021, at 9:00 am (Saskatchewan time) by video conference, Meeting ID: 

931 5494 6944, Passcode: 571341, at the following Zoom link: 

https://zoom .us/ j/93154946944?pwd=MW JGaUlLVmxrL 1 dwelZVRUwxO3NLUT09 

September 15 , 2020, at 10:00 am (Saskatchev,ran time) at 305 402 21st Street East, 

Saskatoon, Saskatchev,'an (i .e. Saskatoon office of Royal Reporting). 
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YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillips@phillipsco.ca in PDF format by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

1. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer ( or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 
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indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal , grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January 1 and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal , grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 
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member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 
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that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

J. Jerette Wahobin; 

k. Justin Brabant; 

I. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

11. Paul Tobaccojuice; 
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o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 21 , 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97th 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January 1 and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/2l2802592074644): 
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a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Information: All categories of data/information shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January 1 and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross-examination to nathanph illips@phillipsco.ca, in its original format that 

you receive/download it from Google when using the utility located here 

https://takeout.google.com/settings/takeout, not PDF format): 

a. Select data to include: All products/categories of data/information shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats" , 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March 1 and 20, 

2020, and on what date(s) and time(s) they were present; 

20. The "policy" at paragraph 5 of your Affidavit, and all documents referring or 

relating thereto; 
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21. The "policy" at paragraph 6 of your Affidavit, and all documents referring or 

relating thereto; 

22. All communications that you or anyone with Red Pheasant First Nation had 

with the family of Arnold Bruce Wuttunee referred to at paragraph 16 of your 

Affidavit; 

23. All documents referring or relating to receipt, consideration, granting, or 

payment with respect to the request for funding referred to at paragraph 16 of 

your Affidavit; 

24. All documents referring or relating to you looking into the matter for Robin 

Dean Wuttunee and being advised that he was not eligible to vote, as referred 

to at paragraph 26 of your Affidavit; 

25. All documents referring or relating to the requests for money that Robin Dean 

Wuttunee made to you, as referred to at paragraph 30 of your Affidavit; 

26. All documents referring or relating to the "Band Land Code" referred to at 

paragraph 31 of your Affidavit, and any drafts or consultation in relation 

thereto; 

27. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, Patricia Bird; 
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28. The original of your reply to undertakings given on September 16, 2020, 

including but not limited to your reply of October 19 and December 4, 2020; 

29. With reference to your reply to undertaking 1 in letter format dated December 

4, 2020, all Facebook posts by which you "share[d] that photograph on [your] 

Facebook page", including but not limited to the March 11, 2020, post (Exhibit 

A-37); 

TRAVEL EXPENSES: Pursuant to paragraph 5(6) of the June 5, 2020, 

Direction of the Federal Court, conduct money is payable to you is fixed in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who can be reached at: 2 I 00 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number: (306) 569-081 I, Fax number: (306) 565-3434, E-mail 

address: nathanphillips@phi 11 ipsco.ca 

Dated at Regina, Saskatchewan, this 23 rd day of December, 2020 

PHILLIPS & CO. 

Per ~ 
N ahanPhi!l ips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email : nathanphilli ps@phi llipsco.ca 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 2 I st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinoff.law@sasktel.net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: nboudreau@boudreau law.ca 
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nathanphillips

From: Darren <dwwinegarden@shaw.ca>
Sent: October 19, 2020 4:13 PM
To: nathanphillips
Cc: Nicholas Stooshinoff; MervinPhillips
Subject: Re: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001]

Mr. Phillips: 
 
In reply to your email of October 15, 2020 at 6:08 pm. Please find the following reply in relation each of the points 
you raise. 
  

                  

 
  

                    
  

  
 

 
 

 
 

  
                  

 
  

4.                 Clinton Wuttunee has failed to reply to undertakings that he gave during cross-examination on September 
16 

Your choice of words is objectionable. In regards to the undertakings you refer to please find the 
following: 

1.     Mr. Wuttunee does not believe that he made the March 11, 2020 referred to. 

2.     Mr. Wuttunee has refused this undertaking as it is the subject of an Objection to the Directions to 
Attend and is out of order in this proceeding. 

3.     Mr. Wuttunee does not believe that he made the March 3, 2020 referred to. 

4.     Mr. Wuttunee does not believe that there were additional messages between January 1, 2020 and 
March 30, 2020 as referred to. 

5.     Mr. Wuttunee does not know who made inquiry of Deloris Peyachew referred to. 
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6.     Mr. Wuttunee does not have any correspondence related to the inquiry of Deloris Peyachew 
referred to.  

                  
 

 
 

 
                 

 

  
 

                 

 

 
 

                 

 
 

 
 

 
                  

 
  

                  
 

 

  
 
 

On Oct 19, 2020, at 2:15 PM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 
 
Mr. Stooshinoff/Mr. Winegarden, 
  
May I please have your immediate reply to my below emails?  
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 

SR2729
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Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: October 19, 2020 6:39 AM 
To: Stooshinoff Law <stooshinoff.law@sasktel.net>; Darren <dwwinegarden@shaw.ca> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
May I please have your immediate reply to my below emails?  
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: October 18, 2020 2:01 PM 
To: Stooshinoff Law <stooshinoff.law@sasktel.net>; Darren <dwwinegarden@shaw.ca> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
May I please have your immediate reply to my below emails?  
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: October 17, 2020 9:02 AM 
To: 'Stooshinoff Law' <stooshinoff.law@sasktel.net>; 'Darren' <dwwinegarden@shaw.ca> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
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Mr. Stooshinoff/Mr. Winegarden, 
  
May I please have your immediate reply?  
  
In the circumstances of your failure to comply with Rule 86, my clients will be including same as a 
further issue for the agenda on the forthcoming case management conference: 

The Respondents have failed to comply with Rule 86: notwithstanding the request of the 
Applicants, the Respondents have not provided a copy of the transcripts of their cross-
examinations 

  
There is one further issue in relation to Mr. Boudreau’s client that will be included on the agenda: 
                Scheduling a date for the continued cross-examination of Burke Ratte 
  
Please immediately advise of your clients’ position in relation to these two additional issues. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: October 16, 2020 4:45 PM 
To: 'Stooshinoff Law' <stooshinoff.law@sasktel.net>; 'Darren' <dwwinegarden@shaw.ca> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
May I please have your immediate reply?  
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: October 16, 2020 12:59 PM 
To: 'Stooshinoff Law' <stooshinoff.law@sasktel.net>; 'Darren' <dwwinegarden@shaw.ca> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
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Mr. Stooshinoff/Mr. Winegarden, 
  
May I please have your immediate reply? At the very least, please confirm that you are available for a 
case management conference on the dates identified by Mr. Boudreau, namely October 21 and 22. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: October 15, 2020 6:08 PM 
To: 'Stooshinoff Law' <stooshinoff.law@sasktel.net>; 'Darren' <dwwinegarden@shaw.ca> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
Please advise of your availability to attend a case management conference October 20, 21, 22 or 23. 
Please also advise of your clients’ position in relation to the following issues in a format that I may 
include with my letter to the Court when requesting a case management conference: 

1.                   Timetable for next steps in this proceeding 
2.                   Amendment of the Notice of Application 

a. On October 5 Mr. Winegarden provided the following position on behalf of his clients: 
“We can advise that we are opposed to the amendment of your originating Application 
in any form.  As you might be aware, we take the position that as this is an Application 
and not an Action of any kind you are quite constrained in what you are able to do in 
regards to interlocutory maneuvering.  You Application and your originating evidence 
should comprise you entire case. Essentially, you are therefore, once again, completely 
out of order. That being said, we have instructions to vigorously oppose your proposed 
Motion for amendment.” 

3.                   Determination of an expert to recover data from the cell phone of the electoral officer, 
Burke Ratte 

4.                   Clinton Wuttunee has failed to reply to undertakings that he gave during cross-
examination on September 16 

5.                   Leave to bring a Motion returnable at the hearing of the Notice of Application pursuant to 
Rule 97 to strike affidavits tendered by the Chief and Council Respondents 

6.                   Issuance of a subpoena to compel the attendance of Leroy Nicotine Jr. and Shelley 
Wuttunee at hearing, with leave to bring a Motion pursuant to Rule 41 returnable at the 
hearing of the Notice of Application to permit their testimony 

7.                   Leave pursuant to Rule 312(a) to file a supplementary affidavit authenticating cross-
examination Exhibits A-34, A-36, A-37, and A-69 

8.                   Leave to bring a Motion returnable at the hearing of the Notice of Application pursuant to 
Rule 41 to subpoena the full and unredacted Edmonton Remand Centre telephone 
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recordings between Robin Dean Wuttunee and the Respondents Jason Chakita and Samuel 
Wuttunee 

9.                   Direction that costs be determined subsequent to the hearing of the Notice of Application 
10.               Proposal to resolve the issue of service pursuant to s. 34 of the First Nations Elections Act, 

on the late Lester Nicotine 
  
I intend to write to the Court tomorrow afternoon requesting a case management conference. Please 
advise of your availability and your clients’ position in relation to the forgoing issues no later than 3 pm 
tomorrow. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: October 15, 2020 3:58 PM 
To: 'Stooshinoff Law' <stooshinoff.law@sasktel.net>; 'Darren' <dwwinegarden@shaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
Please provide the reply to the undertakings of Clinton Wuttunee with respect to cross-examination on 
September 16, 2020. For your reference, I attach that transcript. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
  

From: nathanphillips  
Sent: October 15, 2020 3:43 PM 
To: Stooshinoff Law <stooshinoff.law@sasktel.net>; Darren <dwwinegarden@shaw.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 
  
Mr. Stooshinoff/Mr. Winegarden, 
  
Pursuant to Rule 86, my clients request the transcripts of the cross-examinations that you conducted of 
the following witnesses: 

1. Heather Meechance 
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2. Paul Tobaccojuice 
3. Breanna Wahobin 
4. Veronica Whitford 
5. Dion Bugler 
6. Wendall John Albert 
7. Robin Dean Wuttunee 
8. Alicia Moosomin 
9. Arnold Bruce Wuttunee 
10. Burton Ward 
11. Mary Linda Whitford 
12. Stephanie Reid 
13. Wesley Wuttunee 

  
Please provide these transcripts no later than tomorrow. 
  
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please 
immediately notify us by reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 

 
Darren Winegarden BA. LLB. 
dwwinegarden@shaw.ca 
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Nicholas .I. Stooshinoff, Q.C. 
B.A. (Hons.) LLB. LL.M. 
Professional Law Corporation 

December 4, 2020 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, 
Regina, Sk. S4P 2H6 

STOOSHINOFF & ASSOCIATES 
BARRISTERS & SOLICITORS 
#300, 416- 21st Street East 
Saskatoon, Saskatchewan 

S7K0C2 

Re: Whitford et.al. v. Wuttunee et.al. (File Number T-474-20) 
Undertakings of Clinton Wuttunee 

Telephone: (306) 653-9000 
Fax: (306) 653-5184 

E-mail: stooshinoff.law@sasktel.ne 

Further to our conference call of December 2, 2020 and my e-mail of 4:59pm December 3, 2020. 

1. 

2. 

3. 

4. Clinton Wuttunee Undertakings 
There were three voluntary undertakings agreed to during the cross examination of Mr. 
Wuttunee. While counsel for the Applicants have asked that responses to those 
undertakings to be provided in the form of an affidavit, that is not required as it is the 
local practice in Saskatchewan that such is not done and we also refer you to Autodata 
Ltd. v. Autodata Solutions Co., 2004 FC 1361 where the Federal Court determined that the 
cross-examination on an affidavit is not a discovery and accordingly undertakings are 
voluntary and not considered to necessitate that undertaking responses be provided under 
oath. That being the case we offer the following responses to those undertakings: 
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Undertaking #1 

Re exhibit a-37: Review records to determine and advise whether or not Clinton Wuttunee made 
the march 11, 2020 post on his Facebook account. 

We can inform that Mr. Wuttunee did access his records very soon after he was cross-examined 
and he confirms that he did not take the photograph in question, but that he believes he did share 
that photograph on his Face book page. 

Undertaking #2 (Undertaking #3 on the Transcript) 

Re exhibit a-50: review records to determine and advise whether or not Clinton Wuttunee sent 
and received the Facebook message on A1arch 3, 2020 at 9:29 p.m. and the Facebook message on 
March 3, 2020 at 9:22 p.m. 

We can inform that Mr. Wuttunee confirms that he has a record of the noted messages, however 
he does not believe that he was in communication with the Applicant's Affiant in the exchange 
presented since the Applicant's Affiant was in custody at that time and unable to access a 
communications device. Rather, Mr. Wuttunee was in communication with an unknown third 
party. Therefore, Mr. Wuttunee is unable to confirm whether the Applicant's Affiant was ever in 
receipt of those messages. 

Undertaking #3 (Undertaking #4 on the Transcript) 

Re exhibit a-50: review records to determine and advise whether or not were any other Facebook 
messages that were sent between January 1, 2020 through March 30, 2020. 

We can inform that Mr. Wuttunee can confirm that he has reviewed the noted messages, however 
he is unable to confirm that he was in communication with the Applicant's Affiant. Mr. Wuttunee 
believes that the Applicant's Affiant was in custody at that time those messages were sent and 
therefore Mr. Wuttunee was actually in communication with an undisclosed third party. Mr. 
Wuttunee believes that what was presented to him includes all of the messages that were sent and 
received. 

5. 

6. 

7. 
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8. 

9. 

Yours truly, 

STOOSHINOFF & ASSOCIATES 

PER: 

Darren W. Winegarden B.A. LL.B. J.D. 

DWW 

CC: Norman Boudreau, Boudreau Law 
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nathanphillips

From: nathanphillips
Sent: December 6, 2020 7:31 PM
To: Darren; Nicholas Stooshinoff
Cc: MervinPhillips; John Isfeld; Norman Boudreau
Subject: RE: Reply to Requests and Undertakings[PCO:13676-001]
Attachments: 2020-12-06-Reply to Undertakings-Clinton Wuttunee.pdf

Mr. Winegarden/Mr. Stooshinoff, 
 
As your client Clinton Wuttunee seems incapable of providing a Rule-compliant Reply to Undertakings that he gave 
almost three months ago on September 16, 2020, and he refuses to provide a sworn affidavit in reply to undertakings, 
attached is a draft Reply to Undertakings for your signature that complies with Rules 65 and 66. We require compliance 
with those Rules as the Reply to Undertakings must be filed with the Court. 
 
You will note that we have included verbatim in relation to Undertakings 5 and 6 the responses in your October 19, 
2020, 4:13 pm, email that you proffered as a Reply to Undertakings.  
 
With reference to Undertakings 1 and 3, Clinton Wuttunee does not directly answer the Undertaking in your letter of 
December 4, 2020, however the answer is readily apparent and included in the attached draft. We have included your 
qualification as to “third party” in relation to Undertaking 3. 
 
To date we have not received a clear reply to Undertaking 4. You will note that Jason Chakita produced other Facebook 
messages. This Undertaking in relation to Clinton Wuttunee is similarly clear: are there any other Facebook messages 
with the Facebook account of Robin Dean Wuttunee? Please advise and we will include same for your review and 
signature to finally conclude this long outstanding matter of the Reply to Undertakings of Clinton Wuttunee. 
 
Yours truly, 
Nathan Phillips, B.A., J.D. 
  
Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
  
This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect if necessary), delete this e-mail and destroy any copies. 
 

From: Darren <dwwinegarden@shaw.ca>  
Sent: December 4, 2020 4:33 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca>; John Isfeld <jisfeld@boudreaulaw.ca>; Norman Boudreau 
<nboudreau@boudreaulaw.ca> 
Cc: Nicholas Stooshinoff <stooshinoff.law@sasktel.net> 
Subject: Reply to Requests and Undertakings 
 
Gentlemen;  
 
Further to our conference call and my email of yesterday’s date.  I apologize for the lateness of my reply however it took 
longer to receive instruction than I had anticipated. 
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Please find herewith the responses to the undertakings of Clinton Wuttunee and our position given during our 
conference call. 
 
Darren Winegarden BA. LLB. JD. 
dwwinegarden@shaw.ca 
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Court File No. T-474-20 

 

FEDERAL COURT 

BETWEEN: 

 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Applicants 

AND: 

 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 

 

Respondents 

 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

 

REPLY TO UNDERTAKINGS OF CLINTON WUTTUNEE 

 

This is the Reply to Undertakings of Clinton Wuttunee given during cross-

examination by the Applicants on September 16, 2020:  

 

  

Undertaking No. 1: RE EXHIBIT A-37: REVIEW RECORDS TO DETERMINE 

AND ADVISE WHETHER OR NOT CLINTON WUTTUNEE MADE THE MARCH 

11, 2020 POST ON HIS FACEBOOK ACCOUNT 

Reply of Clinton Wuttunee to Undertaking No. 1: Exhibit A-37 is a Facebook post 

made by Clinton Wuttunee on March 11, 2020. While Clinton Wuttunee made the 

Facebook post including photograph, he was not the photographer. 
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Undertaking No. 2: (REFUSED) PRODUCE TELEPHONE RECORDS FOR CLINT 

WUTTUNEE SHOWING ALL INCOMING AND OUTGOING CALLS FOR 

FEBRUARY OF 2020  

Reply of Clinton Wuttunee to Undertaking No. 2: Refused 

 

Undertaking No. 3: RE EXHIBIT A-50: REVIEW RECORDS TO DETERMINE 

AND ADVISE WHETHER OR NOT CLINTON WUTTUNEE SENT AND 

RECEIVED THE FACEBOOK MESSAGE ON MARCH 3, 2020 AT 9:29 P.M. AND 

THE FACEBOOK MESSAGE ON MARCH 3, 2020 AT 9:22 P.M. 

Reply of Clinton Wuttunee to Undertaking No. 3: With reference to Exhibit A-50, 

Clinton Wuttunee received the Facebook message of March 3, 2020, at 9:22 pm, and 

he thereafter sent the Facebook message of March 3, 2020, 9:29 pm. While the 

Facebook messages were sent and received between the Facebook accounts of Clinton 

Wuttunee and Robin Wuttunee, Clinton Wuttunee believes that a third party was using 

the Facebook account of Robin Wuttunee on his behalf.  
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Undertaking No. 4: RE EXHIBIT A-50: REVIEW RECORDS TO DETERMINE 

AND ADVISE WHETHER OR NOT WERE ANY OTHER FACEBOOK 

MESSAGES THAT WERE SENT BETWEEN JANUARY 1, 2020 THROUGH 

MARCH 30, 2020 

Reply of Clinton Wuttunee to Undertaking No. 4: [**Clinton Wuttunee has not 

provided an answer to Undertaking 4 – are there any other Facebook messages other 

than those in Exhibit A-50?**] 

 

Undertaking No. 5: (REFUSED) RE EXHIBIT A-14: MAKE INQUIRIES TO 

DETERMINE AND ADVISE WHO MADE THE REQUEST OF DELORIS 

PEYACHEW TO ISSUE THE REPLACEMENT FOR IDENTIFICATION FOR 

ROBIN DEAN WUTTUNEE 

Reply of Clinton Wuttunee to Undertaking No. 5: Mr. Wuttunee does not know who 

made inquiry of Deloris Peyachew referred to. 
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Undertaking No. 6: (REFUSED) RE EXHIBIT A-14: REVIEW RECORDS AND 

PROVIDE COPIES OF ANY CORRESPONDENCE THAT CAN BE LOCATED 

WHEREIN A REQUEST WAS MADE OF DELORIS PEYACHEW TO ISSUE THE 

REPLACEMENT FOR IDENTIFICATION FOR ROBIN DEAN WUTTUNEE 

Reply of Clinton Wuttunee to Undertaking No. 6: Mr. Wuttunee does not have any 

correspondence related to the inquiry of Deloris Peyachew referred to. 

 

Dated at Saskatoon, Saskatchewan, this 6th day of December, 2020 

 

STOOSHINOFF BITZER 

 

 

Per: ______________________________ 

 Nicholas J. Stooshinoff, Q.C., 

 Solicitors for Clinton Wuttunee 

 

 

Nicholas J. Stooshinoff, Q.C. 

Stooshinoff Bitzer 

#300 – 416 21st Street East, Saskatoon, SK  S7K OC2 

Tel: (306) 653-9000 

Fax: (306) 653-5284 

Email: stooshinoff.law@sasktel.net  

 

 

 

 

TO:  Applicants, Mary Linda Whitford and Alicia Moosomin  

c/o Nathan Phillips, Phillips & Co. 

2100 Scarth Street 

Regina, Saskatchewan S4P 2H6 
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BETWEEN: 

Court File No. T-596-16 

FEDERAL COURT OF CANADA 

MICHELLE GOOD 

APPLICANT 

and 

THE ATTORNEY GENERAL OF CANADA; 

RESPONDENT 

and 

CHIEF ELECT CLINTON WUTTUNEE and COUNCILLORS ELECT LUX 

BENSON, SABRINA BAPTISTE, RYAN BUGLER, MANDY CUTHAND, DANA 

FALCON, HENRY "BOSS" GARDIPY, LARRY WUTTUNEE, SHAWN 

WUTTUNEE and GARY SAUVE NICOTINE AND THE RED PHEASANT FIRST 

NATION; 

RESPONDENTS 

and 

FORMER CHIEF STEWART BAPTISTE JR. OF THE RED PHEASANT FIRST 

NATION; 

RESPONDENT 

AFFIDAVIT OF DANA FALCON 
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I, DANA FALCON, of the Red Pheasant First Nation, in the Province of 

Saskatchewan, SWEAR THAT: 

1. My date of birth is August 29, 1980 and I am a registered member of the Red 
Pheasant First Nation. I live on the reserve and am entitled to vote in the Band's 
elections. 

2. I was elected to the office of Councillor of the Red Pheasant First Nation in the 
Election held March 20, 2016. 

3. I make this affidavit in in reply to the Affidavits: #2 of Sandra Arias, #5 of 
Michelle Good, #2 of Elsie Wuttunee and Eldon Wuttunee. 

4. A few weeks before the election I was attended a meeting together with Chief 
Clint Wuttunee, at which time we did ask Sandra Arias to work together with us in 
the election campaign, however, I did not make any offer to her to engage in any 
illegal or corrupt activity. I deny that there was any discussion between Sandra 
Arias and myself regarding the delivery of illegal ballots to her as she deposes. I 
deny offering her blank ballots. 

5. We did meet with Sandra and we invited her and her supporters to join with us 
and our supporters so that we would have a stronger slate of candidates. 
Sandra had strong support and I believed that it would be beneficial to Red 
Pheasant First Nation if we could join in a united group of candidates. 

6. Sandra and I had aligned our support in the past when we were both elected 
to Council and I saw no reason why we could not join our support in this election 
as well. 

7. In fact the meeting referenced herein that did occur between the Chief, Clint 
Wuttunee, Sandra Arias and myself came about as a result of the efforts of 
Sandra's uncle, Gerald Wuttunee, who was pushing both Sandra and myself to 
align families on Red Pheasant to work together on the issues facing the Band. 
Gerald Wuttunee is an elder on the reserve and is a former Chief and has 
considerable influence and respect on the reserve. Accordingly, when he 
pressed myself and Sandra to meet his suggestions were respected. 
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a.When we met we invited Sandra and her brother, Nathan Arias, to join with us 
as a slate. Sandra advised that she was leading her family and that she would 
be delivering the family's block vote. She left the meeting saying she would 
discuss the proposal to join forces with her family and would get back to me. The 
meeting was very short. Sandra did come back to me and say she was not 
interested. 

9. I believe that Sandra Arias is angry that she lost the March 18, 2016 election 
on Red Pheasant and she is seeking to overturn those results. She has made it 
clear that she intends to run in any future elections. I believe her current 
involvement with Michelle Good and the within appeal is an attempt to claim 
moral superiority and maintain a high profile by vilifying myself, the Chief and the 
other councillors as a rallying cry to her supporters so that she can run for office 
in the future . 

10. I make this affidavit in reply to the Affidavits: #2 of Sandra Arias, #5 of 
Michelle Good, #2 of Elsie Wuttunee and Eldon Wuttunee and for no improper 
purpose what so ever. 

SWORN before me at Saskatoon, 
Saskatchewan thi~ 36 th day of January, 2018 

,_,, ., ,..,~I v-, , , 

A bofnmissioner for Oaths in and for 
Saskatchewan, oF-beingcrsutrcitor. v· 

My appointment expires: >J ,•uo ~rl~, 1 & j 
(_ ) I 

) 

~ - .k 
) Dana Falcon 
) 
) 
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CHIEF ELECT CLINTON WUTTUNEE and COUNCILLORS 
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FOR THE APPELLANT: 

MICHELLE GOOD 

c/o Donovan & Company 

6th Floor, 73 Water Street 

Vancouver, BC V6B lAl 

(604) 688-4272 

FOR THE RESPONDENTS CHIEF ELECT CLINTON WUTTUNEE 

and COUNCILLORS ELECT LUX BENSON, SABRINA BAPTISTE, 

RYAN BUGLER, MANDY CUTHAND, DANA FALCON, HENRY 

"BOSS" GARDIPY, LARRY WUTTUNEE, SHAWN WUTTUNEE 

and GARY SAUVE NICOTINE OF THE RED PHEASANT FIRST 

NATION: 

NICHOLAS STOOSHINOFF, Q.C. 

Stooshinoff Bitzer 

#300 - 416 - 21st Street East 

Saskatoon SK S7K 0C2 

(306) 653-9000 

OFFICIAL COURT REPORTER: 

LISA MACDONALD 

Royal Reporting Services Ltd. 

305 - 402 - 21st Street East 

Saskatoon, SK S7K 0C3 

(306) 242-3455 
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1 (Proceedings commenced at 9:42 a.m.) 

2 DANA YVES FALCON, sworn, 

3 Cross-examined by MS. GOOD: 

4 MR. STOOSHINOFF: Thank you, Michelle. 

5 

6 

7 

8 

9 

Michelle, if we may first go forward, Dana 

has a correction he wants to make to his 

Affidavit. 

MS. GOOD: Oh, okay. 

MR. STOOSHINOFF: And it's paragraph 1. 

Dana has 

Q 

A 

Did you get your birth date wrong? 

No. 

Q I'm kidding. 

MR. STOOSHINOFF: No. He says he's not 

presently living on the reserve. 

MS. GOOD: Oh, I see. Okay. 

MR. STOOSHINOFF: He's --

A In Wilkie. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MR. STOOSHINOFF: Sorry, he had been, but 

he's now living full time in Wilke. 

MS. GOOD: Right. I knew that. 

didn't even pick up on that . That's fine. 

MR. STOOSHINOFF: All right. 

Q 

A 

Okay. 

1980. 

37. 

So your birth date is August 29th, 

How old does that make you? 

I=============== Royal Reporting Services Ltd. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

And what level of education have you 

achieved? 

My grade 12 and, I guess, any training that 

I've taken. Like, I'm a certified conductor 

and certified, like, crane operator type 

thing and lots of various oilfield 

certificates. 

And you're currently employed other than with 

Red Pheasant? 

No, I'm not. 

Were you not working with CN? 

No, I never was. 

You never were? 

Never was. 

Okay. 

I had a -- I had had a contract for the Great 

Sandhills Railway. 

Oh, I see. Okay. And you have sworn this 

Affidavit in the proceedings, correct? 

Yes. 

Okay. And this is your signature? 

Yes. 

Maybe I'll ask your lawyer to put that in 

front of you. I'm going to ask you to take a 

look at paragraph 4 of your Affidavit. 

Okay. 
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10 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

And in that paragraph you state that you had 

a meeting with Chief Wuttunee at the time and 

that you asked in that meeting -- or you 

asked Sandra Arias to work together with you 

and Wuttunee in the election campaign, right? 

Yes. 

Okay. Can you tell me when you first started 

speaking with Sandra in that regard about 

that, about working together in the election? 

Well, we talked about it throughout the whole 

time and even before. 

Well, that's what I'm getting at, is how much 

before? 

Well --

To the best of your memory. 

Like, when it first started? 

Like, when the election was called, yeah. 

I don't know. Maybe a month before. 

And did you send text messages to Sandi with 

respect to --

Yeah. I was texting both her and Nathan, 

both. 

With respect to working together and -

Yes. 

-- inviting her to meet with you and Clint on 

that subject? 
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26 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

No, not -- not this. 

together in general. 

Like, just working 

Oh, just about working together? 

Yeah. 

Do you still have copies of those text 

messages? 

No. 

No. Okay. And I'm going to ask you to just 

take a look at the part of this paragraph 

that it's -- it's the middle of the sentence, 

but it starts with: 

However, I didn't make any offer to her 

to engage in any illegal or corrupt 

activity. 

And this sentence in particular: 

I deny that there was any discussion 

between Sandra Arias and myself 

regarding the delivery of the legal 

ballots to her as she deposes. 

Is that right? 

Yeah. 

Do you have a copy of Sandi's Affidavit with 

you? 

MR. STOOSHINOFF: Yes. Which paragraph? 

MS. GOOD: 

MR. STOOSHINOFF: 

Paragraph 15, please. 

Yeah. 
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5 

6 

7 

8 

9 

10 

11 

12 

Q Okay. And I will specifically ask you to 

look at that starting at the second sentence 

of that paragraph where she said "He," and, 

you know, she is referring to you: 

He told me that he had 80 blank ballots 

that had not yet been filled out. 

MR. STOOSHINOFF: I'm sorry, Michelle, I'm 

not sure -- it says: 

MS. GOOD: 

Wuttunee told me that he needed working 

councillors and that Falcon --

the second 

Yeah, I'm talking about 

starting at the second --

13 MR. STOOSHINOFF: 

14 -- and that Falcon was going to be his 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A 

Q 

right-hand man. 

80 ballots. 

He told me that he had 

I take that to mean Wuttunee. 

That's what I take there . 

Okay. So, he, Wuttunee: (as read) 

Told me that he had 80 blanks ballots 

that he had not yet filled out and that 

they were needing that night to fill 

them out. Wuttunee and Falcon told me 

that these ballots would be filled out 

as votes for me if I agreed to join 

their team. All I had to do for these 
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22 

23 

24 

25 

26 

A 

Q 

A 

Q 

ballots was to convince my supporters to 

vote for Wuttunee's team. Again, I was 

noncommittal in my response. 

Okay? 

Mmhmm. 

Now, I'm going to ask you to turn, again, to 

your Affidavit, paragraph 4, where it states: 

I deny that there was any discussion 

between Sandra Arias and myself 

regarding the delivery of illegal 

ballots to her as she deposes. 

Well, she doesn't depose that you said that 

you would deliver ballots to her, does she? 

In fact, she doesn't say that, does she, in 

paragraph 15? 

No. 

So why did you swear to that in your 

Affidavit, then, when, in fact, she doesn't 

say that, she doesn't depose to that in her 

Affidavit? 

MR. STOOSHINOFF: Well, that's --

A We were --

MR. STOOSHINOFF: That's what I take it to 

mean, is that - -

MS. GOOD: But that's not what she 

says in her Affidavit. 
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23 

24 

25 

26 

MR. 

MS. 

MR. 

MS. 

STOOSHINOFF: 

says? 

GOOD: 

to. 

STOOSHINOFF: 

says? 

GOOD: 

says anything. 

What do you think she 

It's not what she deposes 

What do you think she 

Well, I don't think she 

What she actually says is: 

Wuttunee and Falcon told me that these 

ballots would be filled out as votes for 

me. 

MR. STOOSHINOFF: Right. 

MS. GOOD: Not that they would be 

delivered to her. 

MR. STOOSHINOFF: Well, okay, Michelle, 

then we're splitting hairs. The intention 

MS. GOOD: Regarding the delivery of 

illegal ballots to her. 

MR. STOOSHINOFF: 

MS. GOOD: 

Okay . 

No. I don't want to hear 

you talking about what his intention 

MR . STOOSHINOFF: Well, then I'll have to 

examine him and correct him because obviously 

we're both misconstruing what you think it 

says and what I think it says. I think it 

says that it was making available for her use 
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24 

25 

26 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

or benefit. 

Okay. So I'm going to ask you now to -- if 

you could look to paragraph 6 of your 

affidavit there, and in that paragraph you 

say: 

Sandra and I had aligned our support in 

the past when we were both elected to 

council, and I saw no reason why we 

could not join our support in this 

election as well. 

And I understand or believe that what you are 

referring to was the previous election --

Yes. 

-- when both of you ran effectively on the 

same slate; is that right? 

That's correct. 

And when you --

Two elections in a row. 

Right, but we'll just go back as far as the 

previous election to this, and you --

Okay. 

You were working together, you were on the 

same slate, and you had hoped to work 

effectively together on council; is that 

right? 

Yes. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

In fact, I will refer you to paragraph 16 of 

Sandra Arias's Affidavit where it states: 

Wuttunee also told me that he would 

arrange for repayment of the honourarium 

payments that were withheld from me 

during my previous term as band 

councillor. 

Now, Ms. Arias was denied honourarium 

payments while she was on council during the 

2014 term; is that correct? 

I'm not sure. I was. I know that I was for 

sure. 

That's my next question. You also were 

denied honourarium payments, correct? 

I was, yes. 

And why were you denied honourarium payments? 

I am assuming because I ran for -- I was 

running for chief against Stewart. 

So was there a meeting where there was a 

vote --

Not that I'm aware of. 

-- to deny you honourarium payments? 

Not that I'm aware of. 

So they just stopped paying you honourarium 

payments. Was there any conversation with 

anybody with respect to why you weren't 

Royal Reporting Services Ltd. 
Professional Court Reporters 

823 

3391a



SR2758

-------==-=--= -----== Page12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A 

Q 

A 

Q 

receiving your honourarium payments? 

When I asked Chief Baptiste he said because 

it was for working council, and he didn't 

agree that -- because I was not working with 

them, then I was not a working council. 

What do you mean that you were not working 

with them? 

Well, I guess in disagreement of whatever he 

was doing or 

So there was disagreement between you and 

o t her members of the council, of the chief 

and council, with 

MR. STOOSHINOFF: No, no, no, no. He said 

Q 

A 

Q 

A 

Q 

the chief, not other members of council . 

So you're not aware that there was a vote 

I'm not aware. 

So there was no Band Council Resolution that 

was passed -- that was written and passed to 

deny you your honourarium? 

Not that I know of, no. 

Okay, so it was just denied to you, and it 

was denied because you had a different 

opinion from Chief Baptiste. Did any other 

councillors step up i n your defence? 

MR. STOOSHINOFF: No, Michelle, your 

mischaracterizing 
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MS. GOOD: No, no. I said 

Mr. Baptiste, Chief Baptiste. 

MR. STOOSHINOFF: Yeah, Chief Baptiste. It 

was that Chief Baptiste said that --

MS. GOOD: He wasn't working with 

them. 

MR. STOOSHINOFF: Yes. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, plural. Was there any other councillors 

that stood in your defence with respect to --

In my defence, no. 

with respect to getting your honourarium 

payments? 

No. 

Did you ever get reimbursed for those 

honourarium payments? 

No, I didn't. 

And so Clint Wuttunee didn't stand up for you 

and say how come Dana is not getting his 

honourarium payments? 

No, Clint Wuttunee did not. 

And you're saying that this was never the 

subject of a band council agenda, band 

council meeting agenda? 

Not that I'm aware of. 

And, to your knowledge, there was no Band 

Council Resolution to withhold your 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

honourarium payments? 

No. 

And I think I may have asked this again, but 

I'll just ask it for good measure, and you 

were never reimbursed for those? 

No, I was not. 

Okay. And, again, looking at paragraph 6, 

when you say that you and Sandra had aligned 

your support in the past and that you were 

I think your evidence was that you were 

working together, and what was it that you 

had hoped to accomplish? 

In terms of what, like? 

I guess I'm asking that or I'm putting to 

you that you and Ms. Arias were of a similar 

mindset in terms of what would be good for 

Red Pheasant in terms of how you would work 

as councillors on the band council? 

I'm not sure what her mindset fully was. 

But you were aligned. You must have seen 

eye-to-eye on certain issues in order to be 

aligned; is that correct? 

Yes, we agreed to work together. 

Okay. I'm going to ask you to refer to 

paragraph 7 of your Affidavit. 

Okay. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

And in this paragraph you refer to Gerald 

Wuttunee, and you say that Gerald was pushing 

Sandra Arias and yourself to align the 

families, and you say that Gerald Wuttunee is 

an Elder on the reserve, a former chief, and 

has considerable influence and respect on the 

reserve. Isn't it true that members of the 

slate that was running with you and Clint 

Wuttunee during the course of the 2016 

election campaign were providing Gerald 

Wuttunee, who is an alcoholic and dependent 

on prescription drugs, with alcohol? 

No. 

You deny that? 

I do. 

Can you tell me what you mean in paragraph 9 

by moral superiority? 

That she would like -- she would like to be 

in power. 

And can you tell me what you mean by 

vilifying? 

Like, she is -- it just seems like she is 

she is against us because we are -- we are 

in, and she -- she isn't. 

And isn't it true that you had a sexual 

affair with Sandra Arias? 
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MR. 

MR. 

MS. 

MR. 

A 

Q 

A 

Q 

A 

Q 

Q 

Q 

A 

Q 

A 

Q 

A 

No. 

I'll remind you, you are under oath. 

Does that have anything to do with this? 

It certainly does in terms of your 

motivations. 

My motivations? 

Isn't it true? 

STOOSHINOFF: 

Isn't it true? 

STOOSHINOFF: 

possibly have --

GOOD: 

Her motivations. 

Well, now, what does that 

Okay. 

STOOSHINOFF: You know, you have to be 

very careful as to what you're asking because 

now I'm going to redirect him on issues, 

okay? 

Okay. So I'm going to ask you, when was the 

first time that you saw this affidavit? 

Which? 

This one, yours? 

Well, we did this last week or two weeks ago 

or something. Last week. 

Was it last week or two weeks ago? 

Like, I don't know. Probably -- I think it 

was last week that we -- well, I'm trying to 

think of when I was here. I believe it was 
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Q 

A 

Q 

A 

Q 

A 

probably -- I'll look at my calendar. 

believe it was a week ago. 

Do you have your calendar? 

I 

Yeah, because I had another meeting that I 

had come in for. I came in to look at some 

CMHC stuff, it's not on my calendar, with 

Matt, and I came in to do my -- sign my 

Affidavit as well. 

All right. 

Affidavit? 

So you didn't write this 

No. Like, myself and Nick did. 

So Nick wrote the Affidavit? 

Yes. 

MR. STOOSHINOFF: Typed it. 

MS. GOOD: Those are my questions. 

Thank you. 

MR. STOOSHINOFF: Hang on, Dana. We have 

just a couple of questions on redirect. 

19 Re-examined by MR. STOOSHINOFF: 

20 

21 

22 

23 

24 

25 

26 

Q You were asked about the issue of illegal 

ballots and this so-called meeting that 

Sandra had deposed to, that Wuttunee told me 

that he needed work i ng ballots, Falcon was 

going to be his right-hand man, told me he 

had 80 ballots that had not been filled out. 

Tell us more about what conversations you had 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

with Sandra Arias about working together or 

illegal ballots. 

Well, we talked about, like, a blocked vote 

type of thing, like, aligning families 

because Gerald had his part of the family, 

and he -- he wanted, like, myself and Sandra 

and Chief Baptiste all -- or, sorry, Chief 

Wuttunee to all work together just to have, 

like, a stronger alignment, I guess, with his 

family and 

And Sandra was part of that family? 

Yes. That's his niece. 

And were there any so-called 80 blank 

ballots? 

No. There was no talk about ballots or any 

ballots that I've seen. 

All right. After the election did you and 

Sandra talk about her Affidavit? 

She had threatened an Affidavit after the 

election. 

To do this very Affidavit that we're talking 

about? 

Yes. 

And what was she threatening? 

Well, she was saying that she would write -

that she would write one saying -- well, that 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

she would write one because she felt that 

after the election that we weren't working 

with her family because Nathan was working as 

a contractor, and Jared was as well, and that 

we weren't giving them work and that if it -

if we continued not working with her family, 

she would write an Affidavit. 

So she wasn't shy about threatening to 

produce this Affidavit? 

No. No, she wasn't. 

All right. And, secondly, with regard to the 

honourarium payments that you did not 

receive, Ms. Arias has indicated that she 

didn't receive -- let me see. She doesn't 

say the amount, but can you tell us how much 

of the honourarium? Was it a year, was it 

two years, or what was it? 

That she didn't receive? 

That were withheld from you. 

Like, at least three months. 

And what about for Sandra; did you know? 

I didn't even know that hers were withheld. 

All right. Had she ever told you that hers 

were withheld? 

Not that I recall. Like, I know I would have 

heard about it if it was a year. 
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Q All right. And the last thing I want to make 

note of on the record, there was an objection 

from Ms. Good that Sandra Arias did not 

depose that she would give ballots. 

going to read an Affidavit 

I'm 

MS. GOOD: I'm sorry, could you say 

that again? 

MR. STOOSHINOFF: That Sandra Arias did not 

say that Chief Wuttunee and Dana Falcon would 

give her ballots. 

MS. GOOD: That's correct. 

MR. STOOS HINOFF: And this Affidavit says 

as follows, and this is the Affidavit of 

Ms. Good, paragraph 36: 

MS. GOOD: 

In addition to this, an unsuccessful 

candidate for council --

But that's not the 

Affidavit of Sandra Arias. 

MR. STOOSHINOFF: No, but it's your 

Affidavit. You sworn this to be true, and 

you've just contradicted this individual, and 

you swore as follows: 

In addition to this, an unsuccessful 

candidate for council confided in me, 

and I believe it to be true, that one of 

the eight councillors elect who were 
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running on the same slate as the chief 

elect, Clinton Wuttunee, approached her 

and offered to give the candidate 80 

illegal ballots if the candidate would 

join their group. 

And that was Ms. Good's Affidavit sworn May 

13th, 2016. 

MS. GOOD: Which was subsequently 

clarified by Ms. Arias. 

MR. STOOSHINOFF: All right. Those are my 

questions on redirect, then. 

MS. GOOD: Okay. 

MR. STOOSHINOFF: Thank you, Dana, you are 

MS. 

MR. 

MS. 

MR. 

free to go, and we're going to stay on 

record, Lisa, and, Dana, you can stay if you 

want. We're just going to discuss this 

matter so that we can resolve it, and you can 

communicate what was discussed, if you 

don't 

GOOD: I don't mind. 

STOOSHINOFF: -- you don't object. 

GOOD: No, not at all. 

STOOSHINOFF: All right. For the 

record, Prothonotary --

MS. GOOD: Milczynski. 

MR. STOOSHINOFF: -- Milczynski had the 
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JUDGMENT AND REASONS 

I. Introduction 

[1] This is an appeal arising from the March 18, 2016 Red Pheasant First Nation election.  
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D. Issue Analysis 

Has the Applicant discharged its burden to satisfactorily prove that the FNEA has 

been contravened? And if so did it affect the election? 

(a) Allegation #1-Filling out Blank Ballots for Support and joining 

Wuttunee’s slate of candidates (corrupt practice) 

[140] In her Amended Affidavit, Sandra states that Dana approached her two weeks before 

March 11, 2016 and told her that “Wuttunee’s team was going to win and that they had runners 

all over buying ballots.” No first name is provided, but I assume “Wuttunee” refers to Chief 

Clinton, and not one of the other candidates with the same last name (such as Keith Wuttunee), 

who is also mentioned in the Amended Affidavit.  

[141] In Sandra’s Amended Affidavit, she further stated that the slates of candidates are called 

“teams” and often have names such as “Team United”. Dana allegedly approached Sandra to join 

their team, to which Sandra was non-committal.  

[142] Sandra’s evidence (paragraphs 15-18 ) was that: 

Wuttunee told me that he needed working councillors and that 

Falcon was going to be his right-hand man. He told me that he had 

80 blank ballots that had not yet been filled out and that they were 

meeting that night to fill them out. Wuttunee and Falcon told me 

that these ballots would be filled out as votes for me if I agreed to 

join their team. All I had to do for these ballots was to convince 

my supporters to vote for Wuttunee’s team. Again, I was non-

comital in my response.  

… 
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Over the final week before the election, the offer was first reduced 

to 50 ballots and then to 30 ballots in return for convincing my 

supporters to vote for Wuttunee’s team.  

I did not accept the offer. I was not successful in my bid for 

council and lost by a gap of 30 votes.  

[143] Good’s submissions regarding this allegation are that Chief Clinton and Dana were 

unlawfully in control of enough blank ballots to control the outcome of the election. At the 

hearing, Good submitted that such a practice was corrupt, affected the integrity of the election, 

and breached the prohibitions set out in the FNEA. Good alleges that this practice is essentially 

vote buying by Chief Clinton, as Chief Clinton used a surrogate to do it for him.  

[144] Good created and filed a summary of the walked in 8C ballots. I allowed Good to file this 

summary against the objection of the Respondents. During oral argument, it was discovered that 

the summary Good filed did not correspond with the actual ballots in the record. Good then 

chose to withdraw the summary.  

[145] I note that this allegation overlaps with the next allegation regarding walk-in ballots.  

[146] Sandra’s affidavit evidence is that Chief Clinton and Dana told her that 80 blank ballots 

would be filled out as votes for her if she agreed to join their team, and convince supporters to 

vote for Chief Clinton team:  

Q. All right. And do you have any evidence that Dana Falcon was 

talking about the physical ballots as opposed to delivering the 

votes to support you? 

A. They won by quite a large margin. 
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Q. That’s your evidence? 

A. It— 

Q. I’m just asking 

A. I would have had the evidence had I gone to meet with them 

that evening, later on that evening.  

Q. But should have, could have, would have, might have, you 

don’t have any evidence? 

A. Yes. 

Q. Correct? 

A. You are correct. 

[147] In the re-examination, Sandra further said that Dana had stated to her that he could bring 

80 blank ballots that she could help fill out to bolster her campaign.  

[148] In contrast, the Respondents’ position is that the Wuttunee team wanted Sandra and her 

brother to join their slate of candidates, and if she did join their slate, they could swing votes her 

way as they did with all the candidates that were on their team. In other words, they argue that 

the Wuttunee team did not provide blank ballots, but rather provided the opportunity to gain 80 

potential votes.  

[149] In the cross-examination of Dana, he stated that he did talk to Sandra about working 

together with Chief Clinton and himself both before the election campaign and throughout the 

election period.  
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[150] In Dana’s affidavit, he denied there ever being a discussion with Sandra and himself 

about the delivery of the 80 blank legal ballots to be filled out to her as she deposes. He does 

confirm that he and Sandra ran on the same slate last election and were elected, so he hoped to 

work together again. 

[151] He does say that Elder Gerald Wuttunee who is Sandra’s uncle wanted Dana to approach 

Sandra so that the two families could work together. On redirect :  

A. well. We talked about, like, a blocked vote type of thing, like, 

aligning families because Gerald had his part of the family, and 

he—he wanted, like, myself and Sandra and Chief Baptiste all—or 

sorry, Chief Wuttunee to all work together just to have, like, a 

stronger alignment, I guess, with his family and— 

Q. And Sandra was part of that family? 

A. Yes that’s his niece.  

Q. And were there any so-called 80 blank ballots? 

A. No. there was no talk about ballots or any ballots that I’ve seen. 

[152] Sandra’s Amended Affidavit stated that she was intimidated by the Chief and others, 

including Gary. 

[153] Good alleges that Sandra was intimidated by the now deceased Michael Cote, who was 

the step-son of Councillor Gary. It was argued that Gary may harbour unhappiness because of his 

step son being incarcerated for an incident involving Sandra that happened in 2003.  

[154] However, in her cross-examination, Sandra stated clearly that she is not intimidated by 

the current Chief. When crossed-examined she admitted that she was not intimidated by the 
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current Chief, Council or other Respondents, and that her affidavit referred to something that 

happened in or around 2012: 

Q. You’re talking about an incident that happened sometime in 

around 2010 or 2012? 

A. 2012. 

Q. But nothing related to this current chief and council, the parties 

named in relation to this litigation? Nobody tried to intimidate you, 

Sandra, with regard to not speaking out about this election that’s 

the subject of this lawsuit, the 2016 election? 

A. I don’t think that I was—that’s what I was referring to in my 

Affidavit. 

Q Well, that’s what I thought you were referring to. So your 

answer to my question is, no, nobody tried to intimidate me and 

stop me from speaking out about this 2016 election? 

A. No. 

[155] Based on the evidence before me, it is clear that Sandra is not intimated, so any allegation 

regarding the intimidation of Sandra affecting the election is unfounded.  

[156] In cross-examination, it was confirmed that Sandra had no personal issues with Dana. In 

fact, Sandra had been on Council in 2012 with Dana, and they had successfully run together on 

the same slate in 2012. In cross-examination, Sandra stated, “He is very mild mannered, yeah.”  

[157] She further confirmed in cross-examination that:  

Q. So he was urging you to join with him on a slate? 

A. Yes 

Q. and you refused? 

A. I had considered it, but ultimately I did refuse, yes. 
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Q. Did you join another slate? 

A. I was already currently running with another group of people. 

Q. Well, that makes sense, then. So which group of people or slate 

or team was that? 

A. I was running with Chief Candidate Todd Baptiste and his 

group of supporters. 

… 

Q. And did your brother also run with— 

A. My brother did run, yes. 

Q. Nathan? 

… 

A. Oh, yes. Yes, my brother, Nathan Arias, did run as well. 

Q. And neither of you were successful; is that correct? 

A. That is correct.  

[158] Chief Clinton’s evidence in his affidavit dated January 20, 2018, says: 

4. …I deny that there was any discussion between Sandra Arias 

and myself to provide illegal ballots to her as the Applicant claims. 

I deny offering to hand over to her blank ballots at any time. We 

did have a general discussion in which it was proposed that we 

work together to join support that each of us had amongst band 

members.  

5. I did ask Sandra Arias to work with us in the election campaign, 

however, I deny making any sort of offer to her to engage in any 

illegal or corrupt activity. 

[159] She was re-examined on this, but Good’s questions were leading questions and at some 

points, Good was directly supplying answers. For example, Good asked:  
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Q. And you gave evidence—or you were asked if Dana Falcon had 

stated to you that he could bring you the vote, that he could bring 

you support in the form of their supporters voting for you. In your 

Affidavit you swear that he had said that there were 80 blank 

ballots that were going to be filled out that night and that they 

would be given to bolster your campaign, that they would be given 

to you; is that correct?  

A. Yes. I should—  

Q. But they were not—your evidence is that the ballots were being 

filled out that night, correct? 

A. Yes, that they were inviting me to fill them out with them, so 

they would ensure that my name would be on them and that— 

Q. Correct.  

[160] When Dana was cross-examined by Good on December 29, 2016, there were no 

questions regarding the alleged meeting or the blank ballots.  

[161] I counted the 8C ballots in evidence and found only 7 ballots where Dana had solemnly 

declared that he had a ballot package of a named person and that he actually delivered. Even if 

the number count is minutely off, it is far from the alleged 80 ballots that Dana supposedly had 

and was filling out and delivering.  

[162] In cross-examination it was explored why she was not paid after disrupting Council 

session. Her lack of forthrightness in other matters, as well as the corroborating evidence of 

Chief Clinton and Dana, leads me to believe that there were not blank ballots that were going to 

be filled out. 
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[163] Rather, I find that she is a strong successful woman that had been elected as a supporter 

of one group, and when she chose not to be part of that block, she lost. The allegations have 

reasonable explanations given by the Respondents that were also at the “meeting” and I will 

prefer their evidence.  

[164] I find that Sandra and her brother were asked to join the Wuttunee slate of candidates, 

and not that they would have 80 blank ballots to fill out with her selected. In the last election 

(2012-2014 interim) that Sandra had won, she had been part of the Wuttunee slate of candidates.  

[165] Having slates or teams of candidates in political elections is not uncommon. Sandra 

herself confirms as much:  

Q. Okay. Now— 

A. And it’s done in every type of election, municipal, provincial, 

federal.  

Q. Because you will appreciate that in election talk people will 

frequently say I can deliver 100 votes for you, right? You have 

heard that kind of talk? 

A. Oh, yes. 

Q. That’s not the same thing as handing over to you official 

unsigned ballots? 

A. No, it is not. 

[166] I do not find it a violation of the FNEA or any common-law principles to be asked to join 

a slate of candidates. I find on the evidence before me that Dana, on behalf of a slate of 

candidates, did try to have Sandra join their slate. This political maneuvering would appear to be 

what occurs in many elections, and is a recognized part of the political process.  
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[167] This allegation has not been proven on a balance of probabilities.  

(b) Allegation #2- Walk-in ballots 

[168] Good alleges that the fraud that occurred was facilitated by the overbroad use of Form 5D 

(Form to Request a Mail-in Ballot) and Form 8C (Declaration of Person Delivering a Mail-in 

Ballot Package) which allowed illegally obtained ballot forms to be placed in the ballot box, 

therefore controlling the outcome of the election.  

[169] Good stated that if a member lived off-reserve, the member can fill out a request to 

receive a ballot, and then the Electoral Officer would then mail it to them.  

[170] Good argued that Chief Clinton and Dana would use a Form 5D to get a ballot, and then 

send it to someone other than that person so they could pick the blank ballot and then the 

Wuttunee team would then fill out the blank ballot and then walk the ballot in.  

(i) Jennifer Peyachew & Sam Wuttunee 

[171] Jennifer Peyachew [Jennifer] filed an affidavit that indicates that on or about March 5, 

2016, she was picked up by Sam Wuttunee [Sam], a candidate for Council from work. Sam then 

took her to another candidate, Charles Meechance [Charles]’s house. She stated in her affidavit 

that Charles had blank 5D Forms in his house. She says she signed one to request mail-in ballots. 

She said she put a Lloydminister address that was not hers on the 5D Form. 
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[172] Jennifer’s affidavit states that her ballot package arrived in Lloydminister and Stayce 

Peyachew [Stayce] took a picture of the ballot package and posted it on Facebook on March 10, 

20l6. 

[173] Jennifer filed a photo of Stayce’s Facebook entry with a photo of an envelope that says 

“Ballots”. Keeshawn Armstrong [Keeshawn] is tagged and asked on her wall why Keeshawn 

was using her address because Stayce just received a ballot with Keeshawn’s name on it. When 

Keeshawn expressed bemusement with the situation, Stayce indicated “I’ll just discard it haha” 

and later the chain of comments on the wall from others went to the effect that Stayce should 

burn the ballot and that it not worth the paper it was written on.  

[174] Jennifer stated in her affidavit that roughly a week after first meeting with Sam and 

Charles, in or around March 11, 2016, Sam met her at the Tropical Inn and they went outside to 

meet Todd Baptiste, who she says picked up her ballot from Lloydminister. She says Todd 

Baptiste gave her $130 and Sam gave her a gram of marijuana. Her evidence is that Sam said 

that the gram of marijuana came from another candidate, Russell Podgurny. He further promised 

her Pampers which she never received. She said they would not tell her which candidates they 

marked her ballot for.  

[175] I note the evidence of Form 8C that shows that Sam did indeed walk-in Jennifer’s ballot 

package on March 18, 2016. 
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[176] I find that the Facebook evidence alluded to is about Keeshawn’s ballot, and has nothing 

to do with Jennifer’s ballot. It is only speculation that because Keeshawn’s ballot that was posted 

about on Facebook that was sent to Stayce is related at all to Jennifer. I have no evidence from 

Stayce that she received Jennifer’s ballot. I have no evidence that Todd Baptiste picked up a 

blank ballot of Jennifer’s or if he is Chief candidate Baptiste who is not part of this application.  

[177] I am being asked by the Applicant to engage in speculation without the relevant evidence. 

The evidence on the Facebook page is given no weight. This is irrelevant and not supportive of 

her affidavit evidence. 

[178] Jennifer was not cross-examined on her evidence and it does not relate to any of the 

respondents.  

[179] Jennifer’s evidence is that she received money and drugs from candidates and that the 8C 

Form shows that Samuel Wuttunee walked in a ballot. I find that Samuel is the Sam that Jennifer 

refers to. On the basis of this evidence corroborated by material documentation, I find on a 

balance of probabilities that Sam did indeed breach section 16 of the FNEA. 

[180] The next step I must take is to determine whether the contravention likely affected the 

election results. 

[181] In my view, it is of note that neither Sam, nor any of the other individuals involved were 

part of the slate of candidates with Chief Clinton that I am aware of. Furthermore, Sam is not a 
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respondent in this appeal, and there is no affidavit from Sam or any of the other named 

individuals. It is also relevant that Sam was unsuccessful in his election bid on this occasion and 

had never been elected before. 

[182] Therefore, I do not find that the contravention affected the election result as the 

perpetrator of this prohibited conduct was not an incumbent and was not elected. In addition, 

there is no magic number count back at issue in this case. For these reasons, the election results 

were not affected.  

(ii) Marguerite Benson & Crystal Baptiste 

[183] Good submits that Marguerite Benson [Marguerite]’s evidence provides further evidence 

of fraud utilizing walk-in ballots. Marguerite says on March 18, 2016, she was sitting in a 

vehicle outside a hall that was being used as a polling station with her husband, Dwayne Benson 

[Dwayne], who was a candidate in the election. She says that she saw Nola Wuttunee [Nola] 

drive up, park, and then walk to Benson’s car. Marguerite further stated in her affidavit that Nola 

reached in the window of the car and removed a stack of white legal size envelopes which 

Marguerite “deduced were ballot envelopes”, after which Nola walked to the polling station.  

[184] Marguerite says she confronted Nola at 7:30 (PM I presume) and asked her what she was 

doing. Marguerite stated, “I said to her that I thought she was for change. I told her I saw what 

she did taking the ballot envelopes from Benson. She was speaking to Benson on the phone at 

the time but went silent when I said this and looked at me with a shocked look on her face as 

though I had exposed her.”  
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same category as Trina Kent’s and Sandra Furrie’s, as it was no longer advanced against Howard 

McMaster.  

(iv) Agricultural Equipment 

[291] Archie gave evidence concerning the instance of purchase of agricultural equipment by 

the band and the lack of council meetings in regard to the agricultural equipment, which he 

alleged demonstrated that corruption is pervasive in the community. I will give no weight to that 

evidence as it is not relevant to the election and is not otherwise persuasive evidence.  

[292] There were several other affidavits that I will not specifically address as the evidence is 

related to issues not relevant or not before the court.  

[293] This application is dismissed.  

VII. Conclusion 

[294] This election was a complex web of intrigue. Every recent election of the Red Pheasant 

First Nation has been appealed. The band is clearly divided in its loyalty and this toxic 

environment can never be in the best interests of the band.  

[295] This leads me to make an unrequested observation that the Respondents have put 

themselves in situations that bring their actions into question by giving money during election 

campaigns to individuals that request it when they are in times of need. While I recognize that 
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members of the band will still need support during an election-period, many solutions exist. For 

example a moratorium on candidates giving out financial help during elections could be 

supplemented by having a separate fund and an independent person to administer the provision 

of cash for these emergencies.  

[296] I cannot condone the practise of evidence of people posting their wishes to sell their 

votes. This is sad indeed given the importance of having a vote and a fair and democratic 

election. This too must stop. Nor can I condone the fishing expedition of attempting to sell votes 

to gather evidence against an individual running for Chief or Council. Many incidents do not 

meet the smell test but nor do they meet the standard of proof to find a breach of a prohibition.  

[297] I cannot reasonably and rationally conclude on the evidence produced that there was 

proof on a balance of probabilities of contraventions of the Act or Regulations other than the one 

found at paragraph 178 against someone that is not a respondent. In that case, I found it would 

not have affected the results of the election.  

[298] The Applicant has not discharged its burden to satisfactorily prove that the FNEA has 

been contravened and even if there was a contravention found in the evidence it is not likely to 

have affected the results of the 2016 election.  

[299] On a balance of probabilities, I do not find that the outcome of the 2018 election results 

was affected and I will dismiss this appeal.  

20
18

 F
C

 1
19

9 
(C

an
LI

I)

SR27823416a



 

 

Page: 87 

VIII. Costs 

[300] At the hearing, the parties were given until May 1, 2018 to reach an agreement on costs.  

[301] The Attorney General waived costs I was to award that was associated with the Rule 302 

motion as Good discontinued against them. The Attorney General seeks costs so I will not award 

any costs, payable to the Attorney General.  

[302] The Applicant and remaining Respondents (Chief Elect Clinton Wuttunee and 

Councillors Elect Lux Benson, Mandy Cuthand, Dana Falcon, Henry “Boss” Gardipy, and 

Shawn Wuttunee) submitted an agreement in writing to the Court that is attached as Appendix 

“B”. In summary, the parties agreed that costs and disbursements in a lump sum of $100,000.00 

shall be awarded to the successful party, which is the Respondent.  
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Page: 88 

JUDGMENT in T-596-16 

THIS COURT’S JUDGMENT is that: 

1. The Attorney General of Canada; Ryan Bugler, Sabrina Baptiste, former Chief Stewart 

Baptiste Jr, the Red Pheasant First Nation, Shawn Wuttunee, Howard McMaster 

(deceased), and Larry Wuttunee , will be removed as parties and from the style of cause; 

2. This application is dismissed; and 

3. Costs will be awarded to the defendants in the lump sum amount of $100,000.00 

inclusive of taxes and disbursements and are payable forthwith.  

"Glennys L. McVeigh" 

Judge 
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Dana Falcon
Stephanie Marocco

SR2785w ._ Leroy Nicotne Jr. updated his profile picture. 
September 13, 2020 · 0 

0 0 31 

Dana Falcon 
My brothers 

16w 

Leroy Nicotne Jr. 
Yes brotha 

15w 

Darcy Travis 

e:::> Share 

What's that on you chin 

15w 

Leroy Nicotne Jr. 
Darcy Travis your mom lol j kn my mask 

• 
15w (is) 1 

Darcy Travis 
Leroy N icotne Jr. 
And here I thought you were covering up 
something with that mask 
Aka your dbl chinw 

15w. Edited 

Leroy Nicotne Jr. 
Darcy Travis WWW 
15w 0 1 

Eddie Stand inghorn 
Leroy Nicotne Jr. W 
15w 

Memphis Quinn Moosomin 
Deadly p ic rite on 

15w 0 1 

Leroy Nicotne Jr. 
Memphis Quinn Moosomin thanks 

15w 

• •• 

9 Comments 
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Stephanie Marocco
Dana Falcon

SR2786

Today is the day 
~let's all Vote; 

II 
I 

I 

'-.,'t:,. Garry Nicotine 
W March 20. 2020 • 0 

... 
Good morning, the day has arrived it was a long 
campaign trail 8 weeks on the road and over 
20,000 km on the old van.Met and seen a lot of 
old friends and family and made new ones,a lot 
of hard work has been done ,not for one but for 
the whole team. We all worked hard for th is day 
not individually but as a team ,one for all and all 
for one. On this day we are asking for your 
suppo1t again to re-elect team Clint Wuttunee, 
movingforward2020 
Clint Clinton R Wuttunee 
Lux Benson 
Henry Boss Gardipy 
Mj Cuthand (gonz) 
Dana Falcon 
Shawn Wuttunee 
Jason D Chakita 
Samuel Wuttunee 
Garry Nicotine(Sauvie) 
Hiy hiy 
Everyone please be save and follow proper 
safety, see everyone at the polls, See Less 

0 0 67 23 Comments 9 Shares 

r:/:J Like 

- Shawn Wuttunee 

o , 
Like , 41w 

Dana Falcon 
Good luck uncle! 

Like , 41w ()j 2 

Shawn Wuttunee 

Like 
·" 1 

Bos 
Go 

Garr/ Nicotine . - - - . 

Like , 41w 

Teddy Antoine Jr 
Good luck Garry 

Like , 41w 
o , 

Dana Falcon 

Like , 41w 

Henry Boss Gard ipy 
let's get it gary 

Like , 41w 
() 2 

Clinton R Wuttunee 
Strong ; support 

Like , 41w 
o, 

Darryl Curley 

~ Share 

d Good Luck o , 

Good luck today uncle your a good 
man 

Like , 41w 

Solo Cree 
Good luck cuz 

Like , 41w () l 

Manita Weathered 
Good luck! 

Like , 41w 
o , 

o , 
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Court File No. T-474-20 

 

FEDERAL COURT 

BETWEEN: 

 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Applicants 

AND: 

 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 

 

Respondents 

 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

 

REPLY TO UNDERTAKINGS OF BURKE RATTE 

 

This is the Reply to Undertakings of Burke Ratte given during cross-examination 

by the Applicants on September 14, 2020:  

 

  

Undertaking No. 8 (summary as provided by Court Reporter – further particulars 

on pages 138-140 of transcript): SEND MR. RATTE'S CELLPHONE TO AN 

EXPERT OF MUTUAL AGREEMENT TO SEE IF THE DATA CAN BE 

RETRIEVED 

Reply of Burke Ratte to Undertaking No. 8:  

1. The inoperable cell phone (“Cell Phone”) was provided to an expert that was 

mutually agreed as between the Applicants Mary Linda Whitford and Alicia Moosomin 

(“Applicants”), and the Respondent Burke Ratte (“Mr. Ratte”). That expert was Noel 

Pe of Truedata Recovery Solutions of Winnipeg, Manitoba (“Truedata”).  
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2. Pursuant to the process agreed between the Applicants and Mr. Ratte with respect 

to recovery of data from the Cell Phone, all communications with Truedata occurred in 

writing. Only counsel for Mr. Ratte corresponded with Truedata relaying the mutually 

agreed information and instructions to Truedata.  

3. Pursuant to the process agreed between the Applicants and Mr. Ratte with respect 

to recovery of data from the Cell Phone, the SIM card of the cell phone was removed 

and it remained disconnected from the internet to maintain the integrity of the data on 

the phone.  

4. Truedata was instructed to recover text and photo text messages from the Cell 

Phone. Trudata was able to recover the Cell Phone and start it up, however the USB 

port on the Cell Phone remained inoperable. As a result, Truedata took photographs of 

all text and photo text messages located on the Cell Phone that occurred between Mr. 

Ratte and a list of phone numbers or names (or similar names) provided by mutual 

agreement between the Applicants and Mr. Ratte. 

5. Mr. Ratte has applied redactions to personal information of electors contained 

within the photographs of text and photo text messages. Where appropriate 

authorization was received from the elector with respect to release of their personal 

information, no redactions have been applied. 

6. Marked and attached hereto as Schedule “1” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Clinton Wuttunee, phone 

number (306) 442-7972. 

7. The internal clock of the Cell Phone remains approximately March 12, 2020, that 

being the date when it became inoperable. The dates and times indicated in the 

SR27883422a
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photographs of the text and photo text messages are therefore relative to March 12, 

2020, when the phone became inoperable.  

8. As an example and for greater certainty, the following are text messages between 

Mr. Ratte and Clinton Wuttunee contained within Schedule “1”: 

 

9. The text message from Clinton Wuttunee to Mr. Ratte on “Wednesday 8:40 PM” 

was sent relative to March 12, 2010. As such, it was sent by Clinton Wuttunee to Mr. 

Ratte on Wednesday, March 11, 2020, at 8:40 pm, from “CW” or “Chief”, who is the 

Respondent Clinton Wuttunee, from his phone number (306) 442-7972, to Mr. Ratte.  

SR2789

Chief 

I o ta e 1t ma ches 

Ok great 

pdf 

Red Pheasant Cree ... 

Confirmed 

Wednesday 8:40 PM 

pdf 

Red Pheasant Cree ... 

Confirmed 

Read Wednesday 

Messa e 

3423a
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10. That PDF text message from Clinton Wuttunee to Mr. Ratte on Wednesday, 

March 11, 2020, at 8:40 pm, contains the following two pages also contained within 

Schedule “1”: 

 

  

SR2790

Done 30 of 30 

Red Pheasant CNle Nation #108 
Appendix 5-0 - RequHI for Mall-In Ballot 
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11. The second page of the PDF text message: 

 

  

SR2791

Done 30 of 30 

T,.,.of-

I 

Red Pheasant Cree Nation 

"""""' DAT£:.-, 2ll2t 

PKRl>ONAL A CO/lnDP.NTIAL 

TOWJIOMITMAYCOIICER.N, AratM 1.ir .. ,e W,.-f 1c,/1€e.. 

,U:,lllod-p: 

NAME: 

11.0.11. 

Ar"'" let ~, .. ,e w ... Tt .... ~ et> 
/q I> I( / 0 -'- I I 'r 

R£Cll>IRY NO; , 'I b O O ff 7 7(1> / 

11 >"" o:qui,e •t - Ul{omatioft. pica,< do ... hcfflak IO call Delon, P<uychc:w., 
13069.l7 7717 0<ll I »l◄IO 9166 

P.O. - 10, ~. --•n. SOIC OVO , -- ()06) H7.n17 Fu: ()06) '37.7417 
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12. As a second example and for greater certainty, the following are two consecutive 

photographs of text messages between Mr. Ratte and Clinton Wuttunee contained 

within Schedule “1”: 

 

SR2792

I 

Ok good 

Hayar 

Yes 

12 :38 AM • Chief 

Yes cont irmed 

Tuesday 8 :19 PM 

Hi is Roberta Wuttunee 
under another name ? 

Thanks didn't realize it 's 
your SIS 

she did have Wuttunee 
only on her ID 

3426a
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13. With reference to the second photograph immediately above this paragraph, the 

text messages from Clinton Wuttunee to Mr. Ratte on “Tuesday 8:19 PM” (date and 

time noted in the first photograph) were sent relative to March 12, 2010. As such, they 

were sent by Clinton Wuttunee to Mr. Ratte on Tuesday, March 10, 2020, at 8:19 pm, 

from “CW” or “Chief”, who is the Respondent Clinton Wuttunee, from his phone 

number (306) 442-7972, to Mr. Ratte.  

SR2793

12:39 AM 

Chief 

I 
Is she gonna get her mail 
sent? 

0 yes she is married 

Yes all rush or UPS 

Do u require her to send a 
different id 

No I'll take it TN matches 

Ok great 

pdf 

Red Pheasant Cree ... 

Confirmed 

3427a
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14. The final text message in the second photograph is a PDF text message from 

Clinton Wuttunee to Mr. Ratte on Tuesday, March 10, 2020, at 8:19 pm, and contains 

the following two pages also contained within Schedule “1”: 

 

  

SR2794

Done 29 of 3 0 

I 
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,.o. 1oa 70, Cando, Sasbtch-•n. SOK 0V0 • Phone: (306) 937.7117 Fa•: (306) 9U.7487 

Red Pheasant Cree Nation #108 
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15. The second page of the PDF text message: 
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Done 29 of 30 
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16. Marked and attached hereto as Schedule “2” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Gary Nicotine, phone 

number (306) 481-5802. 

17. Some of the photo text messages were not accessible on the Cell Phone as noted 

in the photographs as the Cell Phone was disconnected from the internet when 

photographs were taken. Truedata has not been able to obtain those images 

notwithstanding the request of the Applicants for same.  

18. As an example, Schedule “2” confirms that Gary Nicotine sent four photo text 

messages to Mr. Ratte on February 9, 2020, at 7:13 pm.   

19. Marked and attached hereto as Schedule “3” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Shawn Wuttunee, phone 

number (306) 441-6581. 

20. Marked and attached hereto as Schedule “4” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Dana Falcon, phone 

number (306) 480-7647. 

21. Marked and attached hereto as Schedule “5” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Henry Gardipy, phone 

number (306) 490-8852. 

22. Marked and attached hereto as Schedule “6” are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Mandy Cuthand, phone 

number (306) 480-8091. 
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23. Marked and attached hereto as Schedule "7" are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Samuel Wuttunee, phone 

number (306) 441-2316. 

24. Marked and attached hereto as Schedule "8" are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Cody Benson, phone 

number (306) 680-7064. 

25. Marked and attached hereto as Schedule "9" are the photographs of all text and 

photo text messages on the Cell Phone between Mr. Ratte and Alvin "Leroy" Nicotine 

Jr, phone number (306) 441-5957. 

Dated at Winnipeg, Manitoba, this J~ day of May, 2021 

BOUDREAU LAW 

olicitors for the Respondent, 
Burke Ratte 

100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2688 
Fax: (204) 477-6057 
Emai I: j isfeld@boudreau law .ca 

TO: Applicants, Mary Linda Whitford and Alicia Moosomin 
c/o Nathan Phillips, Phillips & Co. 
21 00 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: nathanphillips@phillipsco.ca 

11 
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TO:  Respondents, CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, 

MANDY CUTHAND, DANA FALCON, HENRY GARDIPY, GARY 

NICTOINE, SAMUEL WUTTUNEE, SHAWN WUTTUNEE, and RED 

PHEASANT FIRST NATION 

c/o Nicholas Stooshinoff, QC 

Suite 410, 475 – 2nd Avenue South 

Saskatoon, SK S7K 1P4 

T: (306) 659-1227 

F: (306) 933-2006  

Email:  Nicholas.Stooshinoff@lakefieldlaw.ca   

 

SR27983432a

mailto:Nicholas.Stooshinoff@lakefieldlaw.ca


This is Schedule “1” referred to in the Reply to Undertakings of Burke Ratte 
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1r ~, .. 11 I 
' ' I I I I' ~ ~rge· wer tht wasp•• / 

J e · Rea·c1t ,, 1Re
1
ply • MoJ1e · 3 houris a ~Ji¢> 

~eg Bugl
1~r r~:p,l'.~P I ,4 repU1es 

'·,~ "
1
11

1
111 

1
\11 - e ar , , , 11 \1!1IP'rt~1ste , 

1e·s blad< U'~t11~
1

~

11
1

1

~$1 .an el1.ectorall offioeir i,n 
am oba ask. ·s1btr1e of th,; 1leaders dowh1 

:hat ay he'S1 been 'inve~tiilg,ated beiore 
~egardring election Praud, probably why he 
Mas paid $30,000 to do o~u election 

3 · Li R ct , Reply · Mor o 

~t .r 
~ h 
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Don 3 f 30 

e' 11 Pei c e1 

I r ard of I t . ·,a.1r,rl ' 
• • ·~' ,11 I 1 11 , ·es 1g at11on on 1 · 11 i' 

,11111111 
forge we tht Wa1s 11l

1 
I 1111 

L "ke · React · Reply f Mo'r 
111 

R'eg Bugler replied· 4 1re~~1il 
I I 111 I 

e ar C Bap 1i 1 t~I , 11 

N ther wa 
· -rmweir ... I 

he1

s bl1ack Usted as an el 1ectora 1I off11cer ,,n 
I an·toba ask som11e of the !leaders d1own 

ha 'Way he"s been 1nvesti1 ated bef'or 1 

eg rd1ng1 1el1ection Fraud, probably hy h 
as paid $30,000 o do ou 11

1 cUo 
3 · U · c · 1eip1ly · ore · 
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O',pagand 
- · art Jr is 

Face book warriors .. 

Yup fb doesn1t wit) 
~~~~~-------

-
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<• 
12:32 AM 

Chief 

' wi 

Mon, Mar 2, 2:18 PM 

i Burke did Le~'·:, 1'1.:•. 
I r ! IJ !• 

. I ': 11:,11li1 

Wuttiunee ever se1tt 1,1, -

into you? She was b: 

The ot1h1er ,lee Anne 1 

wuttunee was born 1,, '', 

I I 

he was wa'it1'i1ng for he1r'11 11 1 

.1 . II •. 11~ L, , t ill,,.~ 1111 I 11, I 'ii 1 

ma1 1n . 1u~ 11:: 1
1
,~ 

11 

came in todav 

I'm going to me•e~ w the 
_.,,. _.,. ___ _ 

di a e 
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Chief 

l'migo-fn tom w the 
, le nne Wutt 1unee born 

in 1Edmo,htO'n within hour 

will h•,av,e her fill out her 

5-d buf I· need to kno'W if 
she already sent I ,Gould ph 
u when I'm w b,,, ,, 'llt'i 

II 

I •, 

Red Pheasant Cree ... 

pdf 

8 8 iMes a e 
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RI 

band · ember1 

I r1ead the, band 
r,e

1

pfiaced, this ve 
2h Like IRepJy 

-,erry Jol~psoin 
I 

, 01e 1Joh1n I 
l '1 - f 1 

Ulp drt,e: t .. 
I Ill II 

l~ jl 
l1jill1 I 

·I 
111; I 

a,e r1~i~f1 ;J 

elehor1ie~ 11 

0 do a 1 ~ I ,111,,;..,,111111 11'1'1111 

aHdocume~ 
dose not WA 
just 1fl sumd 
hire 'youro 
also ge, 

, stF1]fe .~s , 
1not ., , 

hi f 

o I 

:2 
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:33/AM 

of 30 

_ I :,(f 

, -hn 11 k ow1 hie' 
- p,porter ·, o. 
2h ~i e R,e1 

RoseJohn , 
- his guy is'_ 
jus _ as a note1 

are ru I ning ag 
eleltoriels can 
to do 8 dubblle cq~nl i'~111·1 . \; 1, _ '1 

I 1111 111, t.l 1 1 I~ , I 

all docu ented .a1nd vh:te,a taip 1 

dose not work for indi.an afaiii,r1 
jus a stand -in. So get I oethef , 
hire your own lballe 9ounter you 
al.si0 1g,et ,a holld of lndi1and Aff'ali1r1s:iland 
si a e as. ba·· d membership d. 

wa I h" - and shoud 
o n. 

eply 

(QJ RoseJoh 
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<• 
/ n no m. 

ly 

I'm from Brokenhead 
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3, 12:51 AM 
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Tue, 1 

I 

Gm just got1 ~p 111 o, 
for maiJmarl . · 

T is · s fr cken frus 
... Nothing today i 
more day when wa 
texted ? Thursday? 1 

business days right? 

) Aa 
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I 

12·20 P 

G Ju go up gotta wait 
for mailman. 

, 22 PM 

This ls tdciken frustrating 
... Nothing oday 1im giving it one 
mqre d~y wtlen was that they 
te ted? Thur~tjay? 1lt's only been 2 
busines.s da~s right? 
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Done 

123 

10 of 30 

7i r it _ fi uld 

11:3 AM 

12:20 PM 

Gm just got up gotta wait 
foir maiilm,an . 

1:2.2 PM 

This is fridke1 . · 
... Nothing·t.:1 

·, ·it o~e: 
more day wh . y I 

texted ? Thu; been 2 
- I ' ' 

business day 

return 
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_· e -
ad 

1vera 

e 

I Ut l 

ttuine 
a__ 1 : ey ~ 

3685a
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-Y con ac du 
1 Ce t en and she 

1 

ti : it anyway I 'mi 
'

11 for ·he 

r also stiH 
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SR3053'No SIM 12:34 AM 

Chief 

1 o~ f ,- ur , u p r n v r 
nm 
, lo 

- ' have stamps 

'I . . I 

• I I, 1 ' 

I 

I -

11 

• a e 
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.whewasg: 
contact tt 

... Notihing1 today im gi1virng it one 
more day wher1 Y'as thAt they 
texted ? Thursday? Ws oinly be,en 2 

business days ri~11t7 
1 

Hi any mail today 
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<• 
/ 

12:34 AM 

Chief 

I 

hi g oday im giving it one 
mo e day when was that they 

d? Thursday? It's only been 2 
bu iness da:,s rig t? 

05 PM 

Hi any mail today 

Q) maJ111,11J,e.r,~1uv why IS thri~ taking 
sQ l1ongf ' 

•, I I I I 

PIJU ~l'fl 'ijSiJlgj nki~Hlb~n15 i,vltJi. Got 
10W1 ' yeste~aay ' 

3689a
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I 1 1 

TU 1:22 M 

ken f rustr ting 
19· today irn giving it one 

m , 1~~ · ay when was that they 
•· 

1 Thursday? 'ft•s only been 2 
11

. • I s1 days ri.ght? 

Hi any mail today 

No ma · taiki!ng 
so lon9 

Plus am 
cut yest 
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<• 
Chief 

Ii 

Thu, Mar 5, 3: 52 PM 

'Red Pheasant Cree Na ,on -ru~ ---~ 

p.ppandhi 5-D - flequest for Mall-ill Ballot 

O!!MATio.l FOR TI\E EtECTOll: 
111n1COUrdElo<:IIOn11it1'Jl.,,i~CMW..IJOtll10l ... bllhoilD11F~, ... ~~,1020-

"°"_'°_i,y.....-,..-.~IIIUll<lllftll'lll•ll..ilcm""'"""°IIOl!o_.Ollal'i,y,nol.w.ta>I 

.,, ...... - 11,11, ••••• _,..... IAllo<,r, 

.. --•odutll•Uf!i'olpro,!)l•otkltft•~.Ol'<l>u ■ C,OV,°'Y""'~~orlndllnSlll""•-,_ .. ..s.«.--• 111., .,..,.. .. .,....1dti!PIY• DQ noop<Olll<lo.,,. o<t;INI ldont!llc.ton. 

~ ~O!l)oot....,._.,_.~..,,o,:l><l•,. .. ..,..,.,.~1c•,.2Gto,o,,,...._~.,._,. 
........ !IO" . ... ~~ ~,..-..,,~.--~""E»c\"'°'~· 
.................................... ,,..~lion ''°,r,.eiocio!W Otllcl<:'f'N~ bo ■bllllO 
,.,,.1r1_llllllll~.....,- .... ~,.... ID • :::..~~~i,otlM.,.., ..... bljng ...... 

fot.Fu:,l!lo!llillO: ·-Aod"'1-•CM.,..__ 
P.0 •0$, J:la4Md'/,llfpo-~-

3691a
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A 

·nON FOR THE ELE 

GolS1Cll Section · the R 
Ill 

wisflJQVOlabyma~~~'-~ , . 
oi . ,Th& k'!.romtalfOQ ll~P!iP~ b~lcrfi, 

You mus l$o Tndudun cop,y'~~pro~r ~f1dili . , , 
lallt 11 th card~~11;~~p~'doc.ullf nt tlu1~ i:f v~ 

tf Elec:tar41 ~~~111.!• tQqueil 01tciriafott ~ 
sa,t lo )'OU •I ttie ~,,.._.~-med. If YoU have any. il Ctesllo · ' · 11,~ ii/I• 
It ts lllso ~ ~o not& lhal once yo~ till out this appll ' 
YQte 1h pGl80l1 ll(Wt.poU!Qg stailon un~ you b~ your 
If)® have~ )'i)O! tnai-m ballots. you :,nus! bri~ ro tfie p0 
trm-fn ball~. .1 : 

M,tll, TIOlf. F.ax;Ema1I to: 
Surk•Rlltle 
&id. Pheasant Cree Nation 
a-ctonl Orlfcer 
P.O. Box 405; 1384 McPhillips Street 
W'nnlp,E!g, MB R2X 2M4 
EfectiMS854@holrnaJLcom 
1~21>4-2284785 (cell) 

1..JJTT-23,1-1769 (l.o/1 fr&e) 
1-2~B(fax) 

, ,...,,._,;¾~o ~~~..!:::....!I· ::&e~s.:.:::::--5::::.!-, --'---
(Name of eJector/votei) (Bo, 

Jm a qualified elector of the 

hat a mall-in ballot pa 

the Electoral Officer onl 

------- Maif..in Ballot seAt on: -------

3692a
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Nat10 #108 
f' or MaU-ln Ba'Hot 

J ,..,.,,.__· ... · ___ __..__:Jt;e..,· ... ·---· ;.;;.~,......... ---~ a qualified electof of the 
« , ( of elad~ IBand mbef) 

I 

,Red Pheasant Cree Nation and do 

------- - ~ Balot aent on~-----
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Ch" 

.5 p 

-- - -

Confi1 rm 1ed 
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e 

I 
, - .....a.. 

. ·Confi"r1m·°ed~. 
:a--..~ __ ----,.;., 

·, M ,r , 12:5 P 

pdf 

Red Ph~asant Cree ... 

Confirmed 

Sunday 5:50 PM 

3695a
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Good rnornin fri 1ends and fr,roUy~ Want t10 share a 
Ii' S 1 ory about election tli , · .' · 1

~ ·d IPhe,asant. 
--First 10f au we Q10t the t> :; 1 which W'e 
ne,ed to get rid of Can~H · .far and wide 
and hopefully that they::. ·. 'i&1llll1ots for 
here tea1m. Being on a i her s.to'ry. I 

11emember when I was y1 ,nd my 
budd1ies use to seU 1our lb , : , 'QIO fevote on 

I , , 

election day. ,The_ o~es 'Who b11~1~~1,g~i 1,0,~r baU 1ots 
wer1e probab'ly· thmk ng ''what th~1 fuak'\ when the 
use t10 s,e,e us wallking around ther,~ ,on 1el 1e,c1i,0rn 
day loL We cal I it shafting,J 'Which G&C d!Q,Q~1P1,r 

I e el,ection fUlf,es rand made it h,arder n0w1 l' r 
shaft. T:h1e people can stilU shaft Ju1s;t btJ;v1~1 ~ 
Iii further and wriUng 1a affidav~t a,nd g1eU~i'Mij1i 
_ igned fro.ma c101mm1s.sioner 10,r Jlust1ice1 Qrf t ' 

on 
offe 

- 1 =- ,e, hospU,:·:ls1 o,r 1 
I I , I b I 

- - -- - - -

<] 0 ;DI 
- - - -- - - - - - - - - - - - - - - - - - - - - - ~ - -
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Don 

· iy More · 6 minutes 
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/ 

12 :35 AM 

Chief 

I Sund y 9:48 PM 

e Nation #108 
t for M 11-tn Ballot 

Ct "'•tw.n •toe t,,. Mfd on l' y, rch 20"" • 2.G~ 

"4t"• tt larm to 

, nu~. uc.h • oopy or your C:.~ oft 
doCu,,...,t that p,O•tt rour kl•nt.lfr, Do_.,. P<l>Ykh tll 

th•• 'WqtJe on o, befo,. Slllurd•Y• Ma.n:h 14 , '2020 
11 ~u-ony~. ~,. cont.c1 lh• 

tonor••h•rota,w,..out.,.appic8110r"'_.., ... _ .. .... ""- t:--' °"' po11ng •Ill-.,,...._ """bring your ma I I ::= 
~ ~-,.., .-1 bnog to Iha 

I 

- ~ T••~ "'°"• 1:/hol 10 : ~Ron. 
R-,j Ph,,ua•1 Cro,t li•don 
l!IKtoral Olf!Ot< 
PO So..iOS, 1;1&4 McP1>!1P11 S1t8GC 
~.MBllJXll/M 
E>pgQ3§6"10hofme!I oom 1,:i,o,.z211.o413e (c:o,,11) 
1-a77.231.77s11 t1o11 r.-.i 
1•204•3:l'•Gns (fax) 

, Smmwa t\ruec 
(Name of electorl\lolor) 
~ am a qualified elector of 

(Send Numti0r) 

Red Pheasant Cree Nation and clo hereby ~ uest that <l m~11-lr:i ballot package be set -Province 

j For use by ~Eleclbral Officer onl'l 

Request re&111ed on; -;;------ Mail-In aanot sent on: -----i Type of idenlmcallo~: 
!;;;;;:;;:;;;:;;;;:=-...L--.:.::.::~~=----'---

at on ~08 
,t for 1f,fall-ln Ballot 

,-fl~ ;i::!~-~~~;:,, 
"""''""'""""""" ., 

3698a
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Done 

Red Ph asant Cree Natlon #108 

APP odlX 5-D - R quest for Ma 1- n B not 

cTO : 
f ll) R cf Ph ant Cre at1011 #108 will be I'\ Id on f' I a:t, 11rch l!O"' , 

If bollc,I, ~I.I must comp le this lorm and n 1 lo th et ctonil o ncer by 

appears elow, 

8 
J! ,.., 

00 
of proof of Identity, such as a copy of your Ceriiff t of I 

•lllf , c~rd, r l!i , other dbcument that proves ~our Identify, Oo no provide the 

11 Elect I s lhis re4:\llesl oo or before Saturday, March 14th
, 2020, a mail 

sent to.wfl ed. If you have any questions, please contact the E1eotoral 

fl ,s a),so Im I yoll fill out this applicatior "r,. -~•• '"" " '" ,..,~ c=,,.,,.~,.. 

vote I".' ea.~ , r\tess you bring your ma l•I =~~ ~,..7' 

If )'P1/ h~ve )2!!1Y0!-lr · ring to the p 

ma'il-ln t>aljots '. 1 , 
' ' 

- Mail, Te,c;t, Fax;',Email to: , 1 

Burke Ratte I ' I I I 
Red Ph~'santCree Nation 11 ,· 

iEfectoral Officer 
P. O. Box 405, 1364 McPhillips 'Street! 

Winnipeg, MB R2X 2M4 " , r 

E1ection3854@hotmail.com 

:1-2,D4-228-4786 (cell) 
1-877-23 1.:7769 (toll free) 

1-204-334-9778 (fax) 

Name ,of elector/voter 

!,I qi I !i I 

•1l1 I ' ' • I 

For use b the E1ectora 

, Request receiwed on: __ ._...;,__;~ 

Type of identification: 

3699a



SR3066. / 12.36 AM 

Done 18 of 30 

R d Pheasant Cree Nation #108 
App ndix 5-D - Request fo Mall-In Ballot 

INFORMATION FOR rHe ELl;OtOR: 

"81'1d Gour>cli ~~ ~ Ujo Red Phea• ant Cree ffatlon 11108 win be hekl l>n Friday, ~ rdh 20 , 2020, 

11 yoli 1111 ~ JiJI~ ili>ti JOLI hlfisl complete this form end send JI lo lhe ~ettor~I Officer by moll, la:i<, le,o 
or 'Illa~,· T)'I! ll!f!JPPea~ bolow, 

1UJ ,,, ll. • $ d" 
011111ui t <11 !•111 I~, p·~ , of Identity, such u II copy of yo~r Certlflcate of Indra~ ia1us, nvem 

lfc,,1t1e ·~•~:!ttl I M\>lhor ~ocumllnt t.iiat proves your ldenUfy, Do not provlde, the orlg ll111I (de11tlll¢alilon. 

tr I/lit Bscl?r~llt;)~er f cei~l.ll\l~ rta9ue5t on or before Saturday, March 14"', :2020, a mail-in baJF01 package wlll be 
!Si8!11 ID )'Oil el Ilia addrnss pr0111dei:t. 1ryou have any questions, please con1act tt'ie Eleotornl Officer. 

I, 

11 is 11lso fl'll~illl'll IO nom ll'lat ,Ql:Jce YQU fill oul lhls application and relum it to lhe Electoral Offocer. you~ be able lo 

~0111 111 person al the JIOll!BQ station Unless yo~ bring your moll-In ballot• 10 the Polling stalton so lhat they may be voided 

n,yo,u h~ !,!?st your ma,l•ln ~allots, you must bri~~ •· •~~ Mlllr,n • tntir n a sv;om affidavit staling that you have lost your 

mell-111 ball'ots-. ,, • • • ~... • 
M•h~~-=rJw.~ ~1,ii1r:-~~~rf.£1:! 

Mall, Teirt, Fax, Ema ii to : ~-:..-:;:---
~urke Ratte .. ,..,.;i .,c;;,u,~_.,......_, 
Red Ph easant Cree Nation LEr~ 

Electoral Officer . 1 i :i',;,"iB),iic 1 • ' 

P.O. ~ 405, 1364 McPhilllps Street ' .......,~ Iii , ~ 
' Wrmllpeg., MB R2X 2M4 " • 11 ' ' 1'' , 

l:1ect/ori8a54@ho1mail .com ~' 

1-'2'04-228-4786 (cetl) 
~-B77-231•TT69 (loll free) 
1•204-334-9778 (fi!X) 

, j Omterle ~ e 
{Name of erect 7o1er) 

Fo use . . ly 
' !!!11 

Request received on: .....;;.---..:;.....,...,..._,...__ Mail, . 

Type of io'entifieaUon; 

3700a



SR3067/ 
12:36 AM 

Done 1-9 of 30 

CTOR· 

Recs Ph S3nl CrM , a tlon 108 t be held on Friday, a rct, 20'", .21120 . 

) IT\llt In !lot. )'OU rnust oomplete this form and sand 11 10 th Electoral Ofn(ll!f lly ma,t. f , texl 
lllJ(,n illpP881S below, 

ou mu al o Incl~• . ~ of proof of Identity, such as a copy of your Certificate of lndl n Statu , d riv "' 
I , .. ,u, card, Q) .anolher docum nt that proves your Identify. Do not provide l'1<!1 oiilginal /d ntlflc tlon. 

If the elilct0111f Officer rkii~ thls rttquest on or before Saturday, March 14", 2020, a mall-m !)allol package will tie ·ant 10 )IOil al lhe 8Clclre$$ pro\/ld~. If you have any questions, please contact the EleclQfal Officer, 
I, I II ' 

IS also itJ1po/lant fo hole lhat 01>ce )'OU fill out this epplicalion and return It to the Electo,al Officer; you WIii not be ati lo 
\lole 1n PBISOfl1!1l th~ polllhg !Slalion nless you bring your mail-in ballots to the polling station soithal they may tit!! voided. 
Ir~~ tia\'19 .!2.J 1,-our r'f\B~ n baPIQts, ~u must bnr-- •~ , .. ~ MlliM •tAli<>n a s.wom affldavrt stalip~ ll'lal lloµ hsl/01lo$t j/Qur , m11IHn bal!o1$, ' ' 1 I I I I ' ., • -.a::..- :,.., ,'Elt'1~1J?'l~bol~~TAT 

«A'rli''l"\rU•.t~I\I l>ICII fl M•f~ Text, Fal(, Emall to : 
sil~Ratte , 
~..cl Pt,el!utant Cree INatlbn 
Electond Officer , , 

1 

1 P,O. aox,'405, ,H!64 McPhilllps sire-el 
Winnipeg, Ml:! R2X 2M4 II 
E1ec:tion3854@hotma1J.com I 
1-204-228-4786 (oelf) I 1 
1-877•231-77S9 (toll free) j1 II ' 
1-204-334-9778 (fax) 

3701a
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Chief 

E·mal. 

fflc11ronly 

T$1:eived PO:-------- Mail-in 'Ballol sent on: 
itenbflCaiJon: -----

aybe call arnb,er to verify I 

a1ddre 

May 

3702a
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20 of 30 

e N tio #108 

f.or Mall~ln B no 

l'!l c .... NalJon 11108 win h411d of\ Fdd Y, Matc:ll :io'\ io20. 

e0nipfe1e this lorm ond send It 10 lh• 61ecl()l'of Of I bV mm1, re>< . te 

ldenUfy, such as a copy of your Certificate or lndlan Statull, ,;lmie 

,,n that proves your Jdenttty. Oo not provide Ule orlgln.jl ldentlf1eat10f\. 

esl on or l>eroni Saturday' March 14"', 2020, a rna,Hn ti~II01 p~age will be 

I u i,ave any questions, ple~se contect the Eleciorar oir,cer, 

:hu out 1h19 application and return il to the Erectoral Officer; you will not be atl lo 

)'OU 
II 

s you bring your ma~•in ballots 10 the polling stalilln so lhat e may be voided. 

mail~
1
~

1 
must bring to lhe polling station a sworn effldavil sta · 

Ma/I,, Text1 

,. 

Burle<, R-aitte 1 

'Red Pheas~11t 'C 
Electoral Office( , 

P.O. Box-4051 !364 McPh 

Winnipeg, MB ,UX 2M4 
Elec!loo3854@holmail.con 

1-2U228-4788•(,cel!) 
1-877-231-ns~ (toll free) ' 

04-334-97?8 (fax) 

es, receiv~ 
I 

of ld~ntfflcation: 

3703a
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Chi f 

I y 10: 

I 
II' 

Can the,y ,a"II be ups 
II II I 

1:52 AM 

V II I ' 

We need to g t a el~ t oo tr b~ I 

committee in ,pt •i:; and th y will poll 

the Chief and couhcO. NP buys vo ,es or 

vour not eHoible to run. Ochabowace has 

3704a
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Done 21 of 30 

I 
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<• 
Chi f 

1: 2 

o g t I ction tribun I 

mi i pl c . nd they will police 

h1ef and council. No buys voes or 

yo r o eligi le o run. Ochapowace has 

it and e can ge it. Nomore free for all. 

eed' Clint o ,greedy corrupt sum bits 

out and get a forensic audit done. Send 

e~ to jai . Go uy votes in there. 

a Like R p~y 

I • e liootoosis 

call an aud1it 

8h Like Reply 

1 !Reg Bug'ler 
In the next few days a It the opposing 
candidates should me ,a C1ourt tnj1unction 

o put a stop to all mail iri baUots 
becaus,e of the suspected c;:,orrupt.ion ,of 

' baUot buy,ing ,and seUing.The 28 

Candidates ,should seriously get tog,ether 

anij 1~ire a Lawyer to 'fi e the iinJunct'ion. 

e,ayn,~~k ,.. llke,ep hearing incidents of 

indi1•,~~p,f1 ~~9 "1re not getting 'the'ir -
balllot.Q ~11 h.bir bei111101 t0ld its been ma1iled 

"i1 ', 7 II I ,I I~ 

, jt 11, I · 
! I 1; 1ll I 

'l1. i !l~I' I' rt 4 55 ','A;'l i~ 
1 il1~:~~10n'-'.'ay .: . ~ ,IVI , 

I Ii 111111' I I 
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Resized 20200208. 

,., - - A. - ·- - : - __ .._ __ - i::11 - -' - . ... -

• 
J 0 

3773a



SR3140

<• 
1 (3061 481-500? 

Re ,z d 20200208 ... 

1 Ke ton nicotine f ill,ed out a 
5D form had he wrong 
address this is his up date 
address you can call him 
toconfi-

Sat, Feb 8, 7:15 PM 

Got it thanks 

Thank you 

Su I eb 9, 7:13 PM 

Tap to Down load 
R size 2020020 ... 

80.2 KB 

3774a



SR314110:54 PM 

0 
+1 (306) 481-5802 

Tap to Download 
Resized. 2020020 ... 

80.2 KB 

Tap to Download 
Resized_2020020 ... 

14.3 KB 

Tap to Download 
Resized_2020020 ... 

100KB 

Tap to Down load 
Resized_2020020 ... 

168KB 

) 

- ·---- -·· 

CD 

Oli 8) Text Message 0 

3775a



SR3142
10 14 PM 

0 
,11306) 481 &801 

Tap to Dow11loacl 
020020 

• 8KB 

Sun, Feb 9,856 Pll 

Confirmed 

Thank you 

Tuo. Feb 11, 3:1!i PM 

Good day sir I would like to 
know if all 50 forms I sent 
where reviewed and 
confirmed for mail outs 

Tap to Download 
I <'r nsh 

28.,KB 

xt M de 0 

3776a



SR3143

+1 (306) 481 5802 

Tap to Download 
RF>so •ed Screensh .. 

283KB 

Tue, Feb 11, 4:45 PM 

Confirmed 

The other 5d forms is 
there any ones that didn't 
pass 

Ok thank you 

Fri, Feb 14, 1:56 PM 

Tap to Download - , . -~--
1ext IV'ess· ge 

All good 

0 

3777a



SR3144

( 0 
., c,onJ 4&t ,;,so2 

Tap to Download 
R:c;i,zoa O:ZOO.c14 

327KB 

Thanks 

I 

Confirmed 

5.11, Feb 15,308 p,, 

Tap to Download 

Confirmed 

Thank you 

Sun, Feb 16, 1 Ob PM 

0 

3778a



SR3145

( 0 
•1 ,,001 481 &801 

Thank you 

Sun Feb 16 l P • 

Tap to Download 
R zed 20 

953 l<.u 

Tap to Download 
2 

.1:u0Kb 

Sun, Feb 16, 9 25 PM 

i 

Confirmed 

Thank you 

0 

3779a



SR3146
10 14 .,.,.., 

( 0 0 
,1 OOG) 481 r;so, 

Thank you 

Mon, Feb 17, I 48 PM 

Tap to Download 
~(! L 

.:IILl\8 

Thank you 

Tap to Download 
P 2 ?0021 

tl4.o KB 

Tap to Download 
Res, l o )0217 

Confirmed 

G 

3780a



SR3147

., (300) ~81 6802 

Tap to Download 
Re 1zod 20200217 

672KB 

Confirmed 

Fwd: 

Tap to Download 
Resi zPd_Resizert 2 

302KB 

Do you need her id 

attached to cuz I have to 

look for her I have her 

g 0 

3781a



SR314810 S4 PM 

( Q 0 
• 1 f:\06) 481 6802 

Do you need her 1d 
attached to cuz I have to 

' look tor her I have her 
filled out form 

Just try send this file 
clearer 

Can't read the address 
and name on it too blurry 

Tap to Download 
RP.s,z• d_20200217 

380KB 

? . 

Tap to Download 
'0 17 

0 

3782a



SR314910 :55 PM 

0 
+1 (306) 481- 5802 

Tap to Download 
Resized .. 20200217. .. 

406KB 

Tap to Download 
Resized_20200217. .. 

337KB 

/ 

The image file 
Resized_20200217 _2104 
56.jpeg is not supported 
and was deleted. 

Ok thanks 

ext Me5<-dr e 

(!' * 47% • -. 3783a



SR3150No SIM 10 :55 PM ® * 47% • 

(} CD 
+1 (306) 481- 5802 

Ok thanks 

Tue, Feb 18, 1:36 PM 

Tap to Download 
Resized_20200218 ... 

389KB 

Thank you 

Tap to Download 
Resized_20200218 ... 

359KB 

Confirmed 

} 

Confirmed 

m G) ~ext "v1f'ssagt O 

3784a



SR3151
10:55 PM 

0 
+1 (306) 481 -5802 

1ap ro uownroaa 
Resized 20200218 ... 

359KB 

Confirmed 

Thank you 

Wed, Feb 19, 10:53 AM 

Good morning I got word 2 
of my send ins where not 
confirmed 
Janelle latas 
Leona Dressyman 
I'm in the city I could stop 
in and see them to resend 

I A\ IVh. ') ge G 

3785a



SR3152
10:55 PM 

0 
+1 (306) 481-6802 

Fwd: 

Tap to Download 
Resized_Resized_2 ... 

92.4 KB 

Tap to Download 
Resized_Resized_2 ... 

76.3 KB 

This one her son and 
daughter in law received 
theres already addresses 

Fwd:this one her 
. ' . . . 

3786a



SR3153
10:55 PM 

0 
+1 (306) 481-5802 

-
theres eiready addresses 

Fwd:this one her 
husband got his Monday 

Tap to Download 
Resized_Resized_2 ... 

89.0 KB 

These 2 where on the un 
confirm list 

Ok how are these will they 
be sent out 

l 0 

3787a



SR3154

( 0 
+1 (306) 481-5802 

Ok how are these will they 
be sent out 

They look good yes 

Ok thank you I'll let them 
know 

Tap to Download 
Resized_20200122 ... 

337KB 

Thanks 

Confirmed 

These 2 haven't received 
theres I think the was a 
address different on your 
send out 

&J 8) fext :vlt...,$ ge 8 

3788a



SR3155

<• 
-t 1 [306) 48 -6802 

These 2 haven't received 
theres I think the w s a 
addres diff rent on your 
send out 

Should be sent to 

Tap to Download 
Resized_20200122 ... 

358KB 

Can you check these 2 
members to s e if th 
correct add . s was on 
the send out 

tM 

Confirmed 

ge 

3789a



SR3156
10:56 PM 

0 
+1 (306) 481•5802 

correct address was on 
the send out 

I'll check the addresses 

Hasn't received it but the 
address where different 
then the ones on there 
form 

I will resend if this is the 
case thanks 

di 9) ~ext 'v1essage O 

3790a



SR3157

10:56 PM 

: I will resend if this is the 
.. 11 ' 

case thanks 
' ;_, 1 - I' L 

Ok cuz they both didn't 
received 

Are the address the same 
asform~ 

I just checked it ls the right 
address for Jor-Ei 

Jor-el received his Myrtle 
Bugler hasnt 

Ok th nk you 

Kavle Chua uiei in 

ID G) 

3791a



SR3158

10 :56 PM 

Kayle Chuquiej in 

Has hers been sent out ? 

Yes a long time ago 

Ya I sent theres in first 
everyone in her family ,got 
theres but hers 

Ok let's check her address 

3792a



SR3159

10:56 PM 

1 (306) 481- 5802 

-
Tap to Down oad 
Resized_20200122 ... 

478KB 

Jasmine to hasnt received 
her1s 

Fwd: 

Tap to Download 
Resi 2ed_Res1zed_2 •. . 

390KB 

3793a



SR3160

10 :56 PM 

+1 {306) 481-5802 

Thanks I will review 

Fwd: 

Tap to Download 
recef ved_530456 ... 

42.8 KB 

Appart1ment4111a 

Sorry destiny's for1got to 
put her appartm,ent 
number so it more then 
rkely got sent back 

Ok we wi II re•view 

Thanks 

0 

3794a



SR3161No SIM 10:56 PM 

0 
+1 (306) 481-5802 

Wed, Feb 19, 5:40 PM 

Fwd: 

Tap to Download 
Resized_20200122 ... 

478KB 

Have you got Kayle 
Chuquiej straighten out 

Tap to Download 
Resized_20200125 ... 

336KB 

Have these been sent out 

Text 'v1esc;age 

CD 

Thanks 

0 

3795a



SR316210:57 PM 

0 
+1 (306) 481-5802 

Have these been sent out 

Tap to Down load 
Resized_20200125 ... 

368KB 

And Jasmine 

Tap to Download 
Resized_20200122 ... 

411KB 

Like to know if confirm 
and process 

@ :t 4 6% • , 

CD 

Hi confirmed thanks 

No these where sent a few 
weeks ago have you sent 
thom t"'\1 ,t in tho n::1 il 

0 

3796a



SR3163

No th wh · re s nt a few 
we k go have you sent 
them out in the nail 

Mail 

Ok I 'II check I'm just at the 
meeting but home by 8 

, rIDJ let you know then 

Ok thanks 

Re do1ing Kay1le Chuquiej 
5d form 

M g 

Ok thanks 

0 

3797a



SR3164No$IM 10:57 PM 

( 8 0 
+ 1 (306) 481-5802 

Tap to Download 
Resized_Screensh ... 

223KB 

Tap to Download 
Resized_Screensh ... 

163KB 

I 

© $ 46% • 

CD 

Ok thanks 

Confirmed thanks 

Thu, Feb 20, 12:31 PM 

Ta p to Download 
Resized 20200129 ... 

328KB 

0 

3798a



SR316510.57 PM 

0 
+ 1 (30b) 481-&807 

Tap to Download 
Rcs,z 

Has not received her's yet 
her family members all got 
theres Tuesday 

Tap to Download 
1es1 d 10200129. 

302KB 

Thank you 

m 0 ) ,ext M Sdge 

( i) 

Ok got it 

0 

3799a



SR3166

1 (306] 481-5802 

Thank you 

Thu, Feb 20, : 5 PM 

Has not received her mai I 
she sent for can you call 
her in Montana 

Vicky Stan·l,ey 
Mobile 

Tlnu, Feb 20, 7:31 PM 

There address 

Ok and the others 

--

3800a



SR3167

Ok nd the other 

-

With Canada Post 

Fri, Feb 21, 11 :28 AM 

Taip to Download 
Resized_20200221 ... 

99.6 KB 

ri, eb 21, 1:11 PM 

Fwd: 

Tao to Downlo d 

&) 8) X e 0 

3801a



SR316810 :ss PM 

0 
+ I (306) 481-5802 

Tap to Download 
Resized Resized_2 ... 

94.6 KB 

Has not received hers yet 
her husband got his 2 
days ago 

Tap to Download 
Resized_20200221 ... 

96.5 KB 

CD 

Confirmed 

Thank you 

And about Shayna fiddler 
has her been sent out her 
husband got h is a few 
rl":I\IC- .-:"tr," hAth c-o nt n, 1t -:.t 

0 

3802a



SR3169No SIM 10:58 PM 

0 
+1 (306) 481 -5802 

And a-bout Shayna f iddler 
has her been sent out her 
husband got his a few 
days ago both sent out at 
same time 

Ok thank you 

Fri, Feb 21, 4:47 PM 

Responding Jasmine 
Diaz-Esc Escobar 5d form 

Tap to Download 
Resized_20200221 ... 

392KB 

CD 

ti'J Q) Text Message 8 

3803a



SR317010:58 PM 

0 
+ 1 (306) 481-5802 

Diaz- Esc Escobar 5d form 

Tap to Download 
Resized _20200221- .. 

392KB 

I 

Fri, Feb 21, 9:32 PM 

Ok t hanks 

Is all of the ones today and 
yesterday good 

CD 

All good thanks A 

Thank you 

dJ 0) -,-ext Me5sage 0 

3804a



SR3171

10:56 PM 

<• 
+ 1306) 481-580 2 

Thank you 

Sun, Fe 23, 8:4 6 M 

Tap to Download 
R sized_202OO22 ... 

36,9KB 

@ t 46% 

Confirmed 

Thank you 

Tap to Download 
Resized_2O2OO22 ... 

356KB 

xt ge G 

3805a



SR3172

Thank you 

Fwd: 

Tap to Down1load 
Resized_Resized_2 ... 

280KB 

· Confirmed 
' 

The image file 
Resized_Res·zed_202002 
17_204106001.jpeg is not 
supported and was 
deleted. 

ge 

3806a



SR3173
10:59 PM 

( 8 0 
♦1 (306) 481-5802 

1872-102st 

I didn't get the second 
fi le? 

Tap to Download 
Resized_2020022 ... 

91.4 KB 

Tap to Download 
Resized_2020022 ... 

13.3 KB 

Can you resend .. 

I 

Mon, Feb 24, 5:36 AM 

Confirmed 

~ 0) ~E>xt IV-es-sage 0 

3807a



SR3174
10 :59 PM 

0 
+1 (306) 481-580 2 

Confirmed 

Mon, Feb 24, 7:54 AM 

Fwd: 

Tap to Download 
Resized_Resized_2 ... 

341KB 

Fwd: 

Tap to Download 
Resized .. Resized_2 ... 

301KB 

I haven't got a 
confirmation on Maurice 
Bugler 

3808a



SR317510 :59 PM 

0 
+1 (306) 481-5802 

confirmation on Maurice 
Bugler 

Ok thank you again 

Mon, Feb 24, 4:55 PM 

Tap to Download 
Resized_2020022 ... 

89.6 KB 

Tap to Download 
Resized_2020022 ... 

76.5 KB 

Mon FPh ?4 7:41 PM 

@ ,e 463/, JI J, 

CD 

0 

3809a



SR317610:59 PM 

0 
+1 (306) 481-5802 

Mon, Feb 24, 7:41 PM 

Confirmed? 

Tap to Download 
Resized_2020022 ... 

338KB 

The image f ile 
Resized_20200224_ 1947 
00.jpeg is not supported 
and was deleted. 

Mon, Feb 24, 9:54 PM 

CD 

Sorry the last one didn't 
come through 

Fwd: 

&JI 6') Text Me-,sage 

3810a



SR3177N o$1M 10: 59 PM 

( G 
+1 (306) 481-5802 

Fwd: 

Tap to Download 
Resized_Resized_2 ... 

400KB 

Tap to Download 
Resized_Scree nsh ... 

309KB 

Better? 

) 

CD 

Yes thanks 

Thank you 

Wed, Feb 26, 7:06 PM 

, ;aqe 0 

3811a



SR317810:59 PM 

0 
+ 1 (306) 481-5802 

Wed, Feb 26, 7:06 PM 

Tap to Download 
Resized_2020020 ... 

96.6 KB 

This guy still hasn't 
received his election 
package was sent long 
ago 

Tap to Download 
Resized_2020020 ... 

696 KB 

Wed, Feb 26, 8:59 PM 

<!;' l 46¾ • 

CD 

Confirmed 

3812a



SR317911:00 PM 

0 
~ 1 (306) 481·5802 

Wed, Feb 26, 8:59 PM 

® * 46% • I• 

CD 

Confirmed 

Wed, Feb 26, 11:43 PM 

Tap to Down load 
Resized_2020022 ... 

390KB 

The image f ile 
Resized_20200226_2342 
38.jpeg is not supported 
and was deleted. 

Tap to Download 
Resized_2020022 ... 

361KB 
) 

m 0) Text 'Vlt' ;c,age 0 

3813a



SR3180
11 :00PM 

( 0 0 
+1 (306) 481·5802 

Resized_2020022 ... 
361KB 

Tap to Download 
Resized_2020022 ... 

255KB 

Thu, Feb 27, 5:30 AM 

Confirmed 

Thu, Feb 27, 11:44 AM 

Tap to Download 
Resized. 20200227 ... 

363KB 

Tao to Download 

~ 8) 0 

3814a



SR3181
l l • VVt'M 

0 
+1 (306) 481 -5802 

Tap to Download 
Resized_20200227 ... 

193KB 
) 

Thu, Feb 27, 4:38 PM 

CD 

Confirmed 

Thank you 

Fwd: Fwd:this one her 
husband got his Mo 

Tap to Download 
Resized_Resized_2 ... 

333KB 

Has Janelle been sent out 
still hasn't received yet 

di 8) Text Message 0 

3815a



SR3182

11:00 PM 

+ (306)1 481 - 5802 

Has Jane le been sent out 
still hasn• received yet 

Sun, Mar , 11:48 AM 

0 

3816a



SR3183

11;00 PIM 

of 26 

A- 11 ndlx. 5-0 - R: qu 

CTOR, 

.. 

3817a



SR3184

Confirmed 

Thank you 

3818a



SR31853819a



SR3186

11:01 PM 

<• 

Thank you 

un, Mar 1, 7:32 PM 

tM 

3820a



SR31873821a



SR3188

.. 

--

G 

3822a



SR3189

111: 01 PM 

4 ,of 26 

is ppllcat ii I t e 
·ng ym r b oil 

• tt' 

cation card 

t that a mail-in ball:ot p 

Provi ce 

3823a



SR3190

11:02PM 

<• 
Mo1 1 Ma r 2, 9:18 AM 

Confirma ion on brooks 
paskimin? 

Thank you 

Sorry it was received 
thanks 

Any update on Janelle 
Latus 

T e, Mar 31 1:28 PM 

I think you sent to wrong 
add ess 

Fwd:zackary address is 

&J 8) Te Me s ge 0 

3824a



SR3191

+1 (306] 481 - 802 

Fwd.zackary address is 

r:,t C N .. on 

M 11, c.r.a_ ............ ftll•"--1,11111 ;1Tlll.,_IJ9Mc 1-Hltl 

The image file 
Resized_Resized_202002 
23_215126.jpeg is not 
supported and was 
deleted. 

&J Q) r ex Message 

3825a



SR3192

Done 5 of 26, 

,.o. a. 

3826a



SR3193

11:02 PM 

+1 (3061 481 - 5802 

23_215126jpegisnot 
supported and wa1s 
deleted. 

3827a



SR3194

Done 6of26 

-------- 111141 ........ on: ______ J 

3828a



SR3195

11:03 PM 

The im ge file 
Resized_20200303_ 1345 

, 46.jpeg is not supported 
and was deleted. 

' ' 

I got one i How many did 
you ~end? 

Michelle nicof ne 

But the zackary Johnson 
was sent to wrong address 

We , M r4, 10:56 PM 

0 

3829a



SR3196

But the z ckary John o 
was s n to wrong1 address 

Wed, M r 4, 10:56 P 

Red Ph n Cre N ,l on 

JJ1 •• iii!' • 1n l 

3830a



SR3197

Don 7of26 

3831a



SR3198

11:03 PM 

Done 8of26 

R~d P easant C ee Natio 

nt, llfl I I 

II TT · J I) lllll 

Y,llO"llT"' 0 R."'--•-------------

1..i.a, ..,.k1' lu 
<,j M li•"'l"'' Ile, 

TJ07"i I l~-tr I h.li, hff 

P.0. ... 70, ..._ ___ ._ 
- Will OW' ~ (JOIJ IH.7?1 F 

3832a



SR3199

.......... ,_,, ... 

Resending Zaclkary 
Johnson 5d 

Thanks 

Thanks it was blurry but 
it's good now 

Ok thank you 

So a new one will get sent 
out to zackary 

3833a



SR3200

Resending Zackary 
Johnson 5d 

Thanks 

Thanks it was b\urry but 
it's good now 

Ok thank you 

So a new one will get sent 
out to zackary 

0 

3834a



SR3201

out to z ck ry 

Yes it has been sent 

Ok thanks 

Thu, Mar 5, 4:21 PM 

0 

3835a



SR3202

:0 PM 

9 of 26 

IIIA>I--·-----

3836a



SR3203

11:04 PM 

111o1ll -lnbdol .. 
e 

ext Mes age 

3837a



SR3204

11:04 PM 

Thanks A 

Thu, Mar 6, 6:15 PM 

Te t 'V1 s age 0 

3838a



SR3205

Done 

11I:Q,4 PM 

11 of 2 16 

flOll"led on:--------

3839a



SR3206

+1 130 ) 481-5802 

, Thanks A 

Thu, M 1r 5, 6:15 PM 

Fwd: 

s 

3840a



SR3207

Done 12 o,f 26 

3841a



SR3208

11:0 5 PM 

+1 (306) 481- 5802 

••• -
eledat 

Sent out sam1e time as his 
mom Nev,a doesn1t liook 
like he1s on the mail out list 

Ok I'll look again to see 

3842a



SR3209

13 of 26 

KISKOTAGAN 
Lomtit P, 

~ 
tlllia 411 St 
S "''·-... 

am a q , a,lifie · 

3843a



SR3210+1 (306) 481-5802 
~.:.. .. , ..... , .... _ ......... ' ...... 

mom Neva doesn't look 
like he's on the mail out list 

Ok I' ll look again to see 
thanks 

Ok thanks 

Thu, Mar 5, 8:15 PM 

• 
(6 ___ .,._ 

di 0 

3844a



SR3211
Done 14 of 26 

Rod Phoasant c,oo Nation #108 
,A.pp-ondlx S·D - Roquos t for MaU-ln Ballot 

l ~-r~T'K>H r oA THE m.1:CTOfl 
""' .... 01,,r,. l -• ~,...~..,_.. ... .,,c, .... ~ ••M-• ~,.,.__.., , .... , ""''"W' !OXI 

.,..._...,._.., __ ,.,.. .... ,.,""' ' '""'''""' .... ~~ -t-.c' --~ 
• ......- r. --~~ 

.,..,._,,_lfl(_•UU°'......,°'*""'='•"vtll ,n 1to,no! ~C..1t••..-..i ....... ,..11,~-.-
- • ...... o nl, • ,..-,-,.c::-• !Ml....,.., vo,,,...,1ttr Do"°' ptO'f'• .. 6"!0"'•' .....,,uo 
r,.. ri,,ao,,i~~ M ,~ OIi ore..,_ u .. ,.., ,ao<t" , . .. 10n 

..... . )'00,J . eo,.,~i,~ .,.,.,.11o1 ..... , ..... ,..., , ...... (, -•~J· ( 

~ .... _.- ....-,.c,,••-.... ·-. -- ----'7;;.;;;; ._...,_ 
.!J"UDH-

-- -- -··-
.. ----·-!!t11.!.:!l!U. __ -~-·-........ --- --· - -

E _____ _ 

3845a



SR3212

~tr-•111"1,-.,a,;~ -·-
~ 

+ 1 (306) 481- 5802 

~AttQBIN ---
Brea.on& ---

-\.."---------
~ Y GQ 137Io') am a qualified etecsorof 1he 

(&lnd Number) 

equest that a mail-in ballot package be sent torr 

SoM. c66 
PO$!;\l00de 

~ 
P,ov!nco 

Confirmed 

Thank you 

~ext 'v1essage 

3846a



SR3213

Done 15 of 26 

11
pn,lit"fl fion nnff roluro1nt"I 1no l--71'mtorm o ml":·nr- vrm viJ\\ (\O\ 

,, .... H .. ,, ,o,t ••• h.,.llvt• tV 111 \,J f.'Olllt1!;;11:Uti\1011 ~o lhU\ u,,..., m 
to thP polling SlR!IOn a sv. {') " ' .. ' ' '' a , 

~ 

----- .. ,.,,,..,,... ,..,,. .. 
WAtlOBIN ---Breanna 

'Sl/6() [313'0'.) am a qualified elector of the 
(Band Number) 

request that a mail-in ballot package be sent to 

SoM. ob6 ~ 
Province Postal code 

3847a



SR3214

Confirmed 

Thank you 

3848a



SR32153849a



SR3216

0 

3850a



SR3217

Done 11 of 26, 

-lfW: ........... lo,m...cl-•lil--~Ollcarllop ..... 

ef.....,, IIICll• ■ ---flfl""'f~III ........... ...,_ 
pnm■ .,.,,.,~ . CloMI,..,... ........... C 3 

BalOI Niil c,n ____ _ 

3851a



SR3218

11:os PM 

The guy had to write with 
hi1s left haind ,got slashed 
with a Mlachete an riight 
arm so hope it pass 1s 

x Mes ge 

Wowok 

G 

3852a



SR3219

18 of 26 

• 

3853a



This is Schedule “3” referred to in the Reply to Undertakings of Burke Ratte 

 

  

SR32203854a



SR3221

<• 

Tap to ownload 
I G_0861.Jpeg 

23KB 

This Shawn wuttunee see 
if you can ready thi's 
cleaner 

Tap to Down~oad 
IMG_0838.jpeg 

124KB 

Tap o Dow load 

3855a



SR3222

p 

0 

ee 

3856a



SR3223

11:0 4 PM 

r1 (30G) 441 ~6681 

Tap to Dawnloa 
I 08 ::>.JP q 

133K 

Tap to Download 
I G_0835.jpeg 

132KB 

Shawn wuttunee 

ap to Down load 
IMG_0803.jpeg 

120KB 

Can u phone me plz 
-

Confirmed 

0 

3857a



SR3224

11:04 PM 

;-1 1306) 441-6581 

Confirmed 

All four 

Tue, eb 8, 2 :25 PM 

Tap to Dow11 lo,a d 
I MG_0590.jpeg 

83.1 KB 

Hi Shawn wuttunee here 

My brother shane 
Moosmin stlill waiting for 
his nothing in mai yet 

Yep ~ 

0 

3858a



SR3225

11:04 PM 

<• 
his nothing in mail yet 

Yes 

K 

I will look did he s,end his 
ID? 

Can you send me the ID 
again thanks 

Just to be sure things are 
good 1 

T u, - eb 20, 12:39 PM 

Tap to Down oad 
IMG_0624.png 

0 

3859a



SR3226

Ttiu, ob 20, 12·3 P 

Tap to Downlo d 
I 624. ng 

98.7 KB 

Tap to Download 
IMG_0623. ng 

98KB 

Thys two never go,t sent to 
my mothers my bothers 

Gm et me know if thys 
Whr sent out 

Mothers m ii 

n 

3860a



SR3227

Moth rs ma·1 

I' ll make t he,m re,send 

Thu, Feb 20, 2:15 P 

Thoes are clear pies 

On my phone 

Can u check if it was ent 
out 

both Whr sent out me 

a 

Thanks 

3861a



SR3228

11:06 PM 

both Whr nt ou sam 
Time 

Thu, Fe 20, 3: 39 PM 

So the first two are good 
the ones sent shane 
Moosmin and Harvey Cote 

Nothing came ·n yet foir 
them 

Thu, Feb 20, 6:31 PM 

Same with Shane 
Moosomin 

n 

3862a



SR3229

1306 ► 441 - 581 

Moosomin 

K I' ll get em to redo it 

u, Feb 20, 11:38 PM 

Tap to Download 
IMG_0628.png 

101KB 

Fri, eb 21, 6:39 AM 

Thanks 

- -

Hi this one is too blurry try 
send again 

Fri. F b 21. 8:3 Al\ 

n 

3863a



SR3230

ri, eb2l,832A 

T: p o Download 
I iG O 30.png 

122KB 

Tap a Download 
I G_0629.png 

122KB 

Tap to Download 
I G_0628.png 

101K 

Hi this one is too bl,urry try 
again 

0 

3864a



SR3231

·again 
- -- -

That s al I I have for her lol 

Sat, eb 22, 11:04 AM 

Tap to Download 
I G_0639.jpeg 

49.4 KB 

Tap to Down1load 
MG 0638.jpeg 

55.5 KB 

M g 

3865a



SR3232

11:05 PM 

et me know if it's clear 
/ enuf 

? 

Hi yes looks good thanks 

Sat, Feb 22, 4 :52 P 

Tap to Download 
IMG_0646.jpeg 

20.2 KB 

Tap to Download 
IMG 0647.jpec 

18.3 KB 

n 

3866a



SR3233

+-113061 414"1-6581 

Tap to Downlo d 
I 'G 4 .mov 

1 3KB 

Tap to Download 
IMG 0644.mov 

165KB 

Can you check 1if thys are 
clear 

Tap to Downl1oad 
IMG_0648.jpeg 

19.5 KB 

Pis let me know when 

M 

n 
0 

3867a



SR3234

Pl I t m know when 
ASAP 

If thr good 

ap to Download 
IMG_0888.Jpeg 

155KB 

-

Text me the address 
please 

Sent u anther one 

Last pie 

Yours is cut off 

looks good 

3868a



SR3235

11:06PM 

Looks good 

For two shane and Harvey 

Shane Moosomin and 
Hairvey Douglas Cote a1re 
good 

Good to go then 

So the two I s,ent you are 
good 

Trying make sure cause 
I'm at my brothers place 

Right now shane 
moosomin 

And Harvev Cote 

a 0) 

• 
0 

3869a



SR3236

581 

An H vey Cot 

Looksgoodthanks A 

Sun, Feb 23, 5;50 P~ 

Can u phone plz 

Tue, Feb 25, 1 :19 P 

Tap to Do,wn oad 
IMG_0661.png 

7.7 KB 

Thanks 

Confirmed 

3870a



SR3237

Th n s 

Thu, M r 5, 4 00 P...., 

This one was it sent out 
she still waiting 

3871a



SR3238

Don 1 of 4 

3872a



SR3239

2 o,f 4 

3873a



SR3240

11:07 P 

I this on clear enuf 

She bin waiting was this 
sent ou 

Thu, M 5, :17 P~ 

Thanks 

Hi can you s,end me a , 
clear document please 

1 

3874a



SR32413875a



SR3242

11 r oGi 114 -6sa, 

Hi can you send me a 
clear document please 

Friday 9:58 

Confirmed 

ea.d Frid 

Vester day 7: 57 PM 

Can u give me cal I plz 
Sh wn wuttun e 

3876a



SR3243

Done 4 I 4 

3877a



This is Schedule “4” referred to in the Reply to Undertakings of Burke Ratte 

 

  

SR32443878a



SR3245

ap to Download 
G 2883 png 

46KB 

o· ana nicotine 

Is it legible? 

Confirmed 

Looks good 

3879a



SR3246

-

off .. thanks 

Ta to Downlo d 
FullS12e Jpg 

265KB 

Fri, eb 14, 5:4 PM 

Tap to Download 
I G_2897.jpg 

451KB 

Tap to Downlloa 
IMG 28 6 JPG 

Iii 0) 

--

Thanks 

3880a



SR3247

+ (306) do8D 760.7 

G 

Tap o Download 
I G .> 99.JPG 

72.9 KB 

ap o, Downlload 
fMG_2898.JPG 

189KB 

Thanks 

Confirmed 

Sat, F b 15, 12:10 M 

3881a



SR3248

Th nks 

S t, F 1 , 2 10 P 

Tap to Download 
IMG_2905.jpg 

389KB 

Tap to Downlload 
IMG_29O7 .. pg 

440KB 

Confirmed 

T r , Feb 118, 3:3 P 

3882a



SR3249

2 :25 AM 

• Tap to Download 
I G_292o.J G 

209KB 

Confirmed 

Thanks 

Sat, Feb 22, 6:37 P 

a p to Down load 
IMG_2954.jpg 

258KB 

M 

n • 

G 

3883a



SR3250

+1 (3061 480 64! 

Tap to Download 
I G_2988.jpg 

270KB 

Thanks 

Confirmed 

Mon, Mar 2, 5:09 PM 

3884a



SR3251

Thanks 

Mon, Mar 2, 5:09 PM 

Confirmed 

3885a



SR3252

12:25'AM 

:ii of 11 

Red PhoHanl Cree Nation #108 
Appondl .t) - RoqliH for Mall-l Ballot 

f!r,d Cro,t ,JIIIIOO ~lltalD 

.alll!----7_,..._ 
1' 

3886a



SR3253

Confirmed 

Wed Mar 4, 1 06 P 

Thanks A 

Ms g 

3887a



SR3254

Done 

12:26 AM 

2 of 11 

R Phe. n C 

' .61 r 11'-l 

3888a



SR3255

firhanks A 
-------

3889a



SR3256

Red Pheasan.1: cree_N~t on 

3890a



SR3257

4of 11 

Red Ph• ur,• c,_ alJon jl108 
AppNdl 11-0 - Raqu t or 1111a1un ll 

Balo! MIIIO'I -----I 

3891a



SR3258

l t' 061 '1!10·1647 
-

~-Gonfirmed 
------

r 4, 2 5 PM 

3892a



SR3259

5 of 11 

r!J 

N o n 10 1!1 
,,,, "'• \Hn B- ;la\ 

3893a



SR3260

Done 

CJ 

2 ;26 A 

6of 11 

3894a



SR32613895a



SR3262

7 of 11 

Mali'-1 0 1101 on. ____ _ 

3896a



SR3263

Don 8 of 11 

"" 
CJ 

3897a



SR3264

12:27 AM 

+ (306) 480-7641 

•. Thanks again 

. ' 

Sa urday 2: 5 AM 

3898a



SR3265

9 o,f 11 

T~• 

rZJJk-c---
" IJl:illt(;W."...:W 

&,-, ltb! §)Kt9(11 Offiffl RGN 

~,.....,on-------

tlim"11l<II 
11!.ill, lriEhlLal 

BalclNf'Lon ____ _ 

3899a



SR32663900a



SR3267

12 :27 A 

10 o 

3901a



SR3268

o SIM 

Done 

CJ 

2:28 AM 

1'1 of 11 

3902a



SR3269

Satur ay 8:17 A 

-

Thank you 

3903a



This is Schedule “5” referred to in the Reply to Undertakings of Burke Ratte 

 

  

SR32703904a



SR3271

p to Down load 
I G 20200 3 17 . 

143K-S 

Tap to Download 
JMG 1812.jpeg 

2.3 M 

Tap to Downlo ·d 

• D 

Confirmed 

Confirmed 

3905a



SR3272

IMt!~~<IUt.: 

W , J 11 22, 2 20 

Tap to Down load 
I G ~::i4.Jp g 

483KB 

Confirmed ' 

Sun, Jan 26, 4:03 PM 

Alli docu m,ents have been 
proc,essed thank you 

Tue, Feb 11, 3:27 P 

Tap to Downlo d 

• D 

3906a



SR3273

Tu 

ap, o Dow lo 
I G 779 H 

· 47K 

Tap o Download 
IMG 1/78.J eg 

246KB 

Tue, Feb 11, 4:4 PM 

Confirmed 

Fri , F b 14, 12;04 PM 

0 

3907a



SR3274

11:37 PM 

f:3061 490 8852 

ri, I b 11 , 12·04 

Tap to Down load 
1Md 10200130 08 ... 

89,6 KB 

Tap to Down load 
IMGJ 808.Jpeg 

119KB 

Tap to Download 
I MG_20200123_171 ... 

121KB 

Tap to Download 

3908a



SR3275
11 31 PM 

( 0 0 

Tap to Download 
20200123 17 

14 KB 

Tap to Download 
IMG 181: ll g 

23M~ 

Tap to Download 

m 
e e e 

Confirmed 

Confirmed 

3909a



SR3276

11 :3,. PM 

Wast is one confirmed 

Yes confirmed thanks 

Thanks 

Fri, eb 14, 3:29 PM 

Tap to Download 
IMG_1819.jpeg 

248KB 

3910a



SR3277

Tap 
IM 

I 

Tap to Download 
G_1821.Jpeg 

247KB 

Tap to Download 
I G_1820.jpeg 

233KB 

Tap to Download 
IMG 1823.jp 

247KB 

3911a



SR3278

p to Download 
I G 1 22.jpe 

/ 220KB 

Confirmed 

Wed, Feb 19, 5:13 PM 

Tracking numbers for the 
fol owing Gladys flatlip 
stand ey Thomas standley 
arry standJey Curtis 

standl,ey eann standley 
Udell cly and Justin 
r,aining bird 

Tex Mes g 

3912a



SR3279

(3061 490 8852 

New Wirel s voic mail 
mess g 

Tap to Downlo di 
d10. mr 

54.8 B 

From: 3064908852., Feb 
1 e, 2 020. 05 :1.a : 23 PM, 
35, sec. 

You have a new Wireless 
voicemail message .. 
Unfortunately the 
message coulld'n 't be 
conv,e,rted to text. To listen 
to your message click on 
he attachm,en . 

Iii 0) 

3913a



SR3280

the at chm nt. 

1M s a 
Tim, r-eb 20, 1 ·:18 M 

Gm ? Is there any or ·ust 
the way they are 

Fri, Feb 21, 12:39 PM 

Tap to Down oad 
IMG_ 755.Jpeg 

4 8KB 

-

Confirmed 

·• 
xt Message 

Wed, M" 4 1 2:3 P 

0 

3914a



SR3281

Neww· 
me ag 

w 

IE 
a d10 a 1r 

svoic m ii 

From : 3064908852, Mar 
04, 2020, 02:35:.46 PM, 
24 sec . 

"Hello burke (?} .... guardi(?) 
here. I 1rn sti 1111 waiting tor 
_my ballo, fa~ 

4111111Saskatchewan . 
Gimme a calll back a 

3915a



SR3282

13061 490-88"2 

From . 30 4 08852. M r 
4, 2020, 02: 35:46 1PM 

24 S, C . 

I 
"Hello burke(?} ... guard(?} 
here. I'm still ~or 
my bal ot for~ 
~ askatchewan. 
Gimm,e a, call back at 
306-490-8852. The 
other peo,pl'e that you sent 
us about the same time 
you got ther,e but II haven•t 
rece·v,ed mine yet. Okay 
thank you.111 

To lis'ten to your Wir,eless 
voicemaU miessage click 
on the attachment. 

3916a



SR3283

11 :38 PM 

Got it Henry 
- - -----

Thanks 

• 0 

3917a



SR3284

oSIM 

Don 

11:S PM 

2 of 8 

3918a



SR3285

Got it Henry 

Thanks 

3919a



SR3286

3 of 8 

3920a



SR3287

Ye correct addy yes 

I've sent over 600 now 

I can stop at mai l and ask 

Ok 

- .. 

Ok please do 

--

Let me know what they 
say please 

3921a



SR3288

Let m,e know what they 
say please 

my wife and me only 
ones wi h keys unless kids 
grabbed it and didn't bring 
mail inside 

Let you know in the 
morning 

-

Ok let m,e know thanks 

Ok 

Let everyone know I sent a 
please 

Wed, Mar 4, 9:52 

~~C:..N IDOflli" ---

3922a



SR3289

Was this sent out I got a 
signed one allso I sent tried 

It was a long time ago 

I'll send again 

g 0 

3923a



SR3290

Don 4 o,f 8 

·
' 

3924a



SR3291

11 :39 PM 

(306) 490 BB52 

I'll send again 

Ok 

If it' been sent i ok 

Did you get it? 

ri, Mar 6, 6:04 PM 

fiW •..tC.ra.N it1'4! 
~S-0 II~~ 1111111 

----=·.:-.:=::=:-.:-----·· .. __ ----- ... -
=--===~.::. ~,::::.:-:-.:=:.-::;..~ 
::. ----=--==':':'.:.·.:=:..-=: ... -:::..-.;:.--. .... 

0 

3925a



SR3292

5of 8 

R•d Plto • ill! Cr 
Ap..-nd ~5.fl 

3926a



SR3293

1 ;39 PM 

l n,M 

Confirmed 

nd;iy 0 

3927a



SR3294

Done 

3928a



SR32953929a



SR32963930a



SR3297

Done 

11:4 0 PM 

8, .of 8 

3931a



SR3298

Wolfsong benson 

He forgot to put
sorry 

-
Confirmed 

thanks anyway text me the 
full address please 

Deliv r 

3932a



This is Schedule “6” referred to in the Reply to Undertakings of Burke Ratte 

 

 

  

SR32993933a



SR3300
12:37 AM 

( 8 0 
+1 (306) 480-8091 

Sat, Jan 25, 5:31 PM 

Tap to Download 
Resized_20200125 ... 

55.6 KB 

Tap to Download 
Res ized_20200125 ... 

63.1 KB 

Tap to Download 
RE-sized 20200125 ... 

62.9 KB 

Confirmed 

3934a



SR3301
12:37 AM 

( 8 0 
+1 (306) 480-8091 

Tap to Download 
Res1zed __ 20200125 ... 

53.2 KB 

Tap to Download 
Resized_20200125 ... 

58.4 KB 

Tap to Download 
Resized_20200125 ... 

49.8 KB 

I 

, 

Sat, Jan 25, 6:52 PM 

• 0) fnxt rV-e.f>c:; 0 

• • • e • 

3935a



SR3302No SIM 12:37 AM 

0 
+1 (306) 480-8091 

Sat, Jan 25, 6:52 PM 

Tap to Download 
Resized_ 20200125 ... 

59.1 KB 

Tap to Download 
Resized_20200125 ... 

57.3 KB 

Sat, Jan 25, 9:16 PM 

Confirmed 

Sat, Jan 25, 11·15 PM 

&'J Q) ext tv!ec,c 

• • • 
0 

• • 

3936a



SR3303

( 8 

12:37 AM 

+ 1 (306) 480-8091 

Sat, Jan 25, 11 15 PM 

Tap to Download 
RPs,zed __ 20200125 ... 

94.9 KB 

Tap to Download 
Resized_20200125 ... 

97.4 KB 

Tap to Download 
Resized_20200125 ... 

92.7 KB 

Sun, Jan 26, 8: 26 AM 

3937a



SR3304

<o 

Kwill do 

12:37 AM 

0 
•1 (306) 480-8091 

Sun, Jan 26, 8:26 AM 

Confirmed 

Sun, Jan 26, 12:30 PM 

Sun, Jan 26, 4:51 PM 

Tap to Download 
Resized_20200126 ... 

97KB 

T xt 'v1ec ,da 

3938a



SR3305

( 0 
•1 (306) 480-8091 

Tap to Download 
R !d 20200126. 

100KB 

Sun, Jan 26, 6:37 PM 

Confirmed 

Mon, Jan 27, 2:36 PM 

Tap to Download 
Resized_20200127 ... 

81.7 KB 

Tap to Download 
Res1z •d 20200127 ... 

3939a



SR3306
12:38 AM 

( 8 0 
+1 (306) 480-8091 

Tap to Download 
Re51. ~d .20200127. 

45.6 KB 

Mon, Jan 27, 4:08 PM 

Confirmed 

Wed, Jan 29, 8:29 PM 

Tap to Download 
Resized_Screensh ... 

219KB 

Thu, Jan 30, 8:40 AM 

Tao to Download 

me> , 

• • • 

3940a



SR330712 :38 AM 

() 
+1 (306) 480-8091 

Thu, Jan 30, 8:40 AM 

Tap to Download 
Resized. 20200130 ... 

82.8 KB 

Tap to Download 
Resized_20 200130 ... 

86KB 

Tap to Download 
Resized_20200130 ... 

61.7 KB 

Tap to Download 
Resized 20200130 ... 

I 

Jj 

3941a



SR3308No SIM 12 :38 AM 

0 
+1 (306) 480-8091 

Thu, Jan 30, 10:54 AM 

Confirmed 

Thu, Jan 30, 12:24 PM 

Tap to Download 
Resized_20200130 ... 

369KB 

Tap to Download 
Resized_20200130 ... 

88.3 KB j 

m G) rext rv-1e5S 

e e e 

Confirmed 

3942a



SR330912:36AM 

0 
+1 (306) 480-8091 

Tap to Download 
Res, :ed 2 0200130 ... 

58.4 KB 

Tap to Download 
Resized_20200130 ... 

145KB 

Thu, Jan 30, 3:23 PM 

Confirmed 

Fri, Feb 7, 4:02 PM 

Tap to Download 
Resized. Screensh ... 

...... ... , ..... 
m 0) ft xt 'v1ec 

e e e 

3943a



SR3310
12:38 AM 

0 
+1 (306) 480-8091 

Fri, Feb 7, 4:02 PM 

Tap to Download 
Res1zed __ Screensh ... 

254KB 

Confirmed 

Fri, Feb 7, 5:36 PM 

Tap to Download 
Resized_20200207 ... 

346KB 

Confirmed 

Tue, Feb ,,, 3:22 PM 

5J 0) ,..,n, .. « ;.,<-'lr 0 

• • • ~ -

3944a



SR3311

12:38 AM 

0 
., (306) 480 -8091 

Tue, Feb 11, 3:22 PM 

Tap to Download 
Resized .. 20200211 ... 

356KB 

The image file 
Resized_20200211_ 1520 
01 .jpeg is notsupported 
and was deleted. 

I don't see the form 5-D 

Witch one 

Steph or kristen 

3945a



SR3312
12:38 AM 

( G 0 
+1 (306) 480-8091 

Steph or kristen 

Tap to Download 
Resized .. 20200211 ... 

124KB 

Tap to Download 
Resized_Screensh ... 

72.8 KB 

Tap to Download 
Resized_20200 211 ... 

425KB 

/ 

I 

di 0) rext \t1es 0 

• • • ~ -

3946a



SR3313
12:39 AM 

0 
·1 (306) 480·8091 

Tap to Download 
{es •d '?0200211 

341KB 

Confirmed 

Tue, Feb 11, 6:06 PM 

Tap to Download 
Resized_Screensh ... 

212KB 

Tap to Download 
Resized_Screensh ... 

195KB 

GJ 0) ext Mr• 

• • • 

3947a



SR3314
12:39 AM 

( G 0 
+1 (306) 480-8091 

Tap to Download 
Resized __ Screensh ... 

177KB 

Tap to Download 
Resized_Screensh ... 

248KB 

Dirl vnt I f ix mv nr1mP. 

Confirmed 

Confirmed 

3948a



SR3315

Tu , b 1 ·, 8:35 

ed, eb 2 9: 1 

3949a



SR3316

+ 1 (306) 480-8091 

Wed, Feb 12, 9 11 AM 

Tap to Download 
Resized_Screensh ... 

192KB 

The address looks cut 
off? 

Ok I c now thanks that's 
good 

Fri, Feb 14, 1:53 PM 

Tap to Download 
Resized .20200214 ... 

342KB 

3950a



SR3317
1?.:39 AM 

0 
+1 (306) 480-8091 

Confirmed 

Fri, Feb 14, 8:59 PM 

Tap to Download 
Resized_Sci-eensh ... 

218KB 

Tap to Download 
Resized_ Screensh ... 

177KB 

Sat, Feb 22, 2:24 PM 

Tap to Download 

dtlE' 0 

e e 

3951a



SR3318

( 0 

12:39 AM 

0 
+1 (306) 480-8091 

Sat, Feb 22, 2:24 PM 

Tap to Download 
Resized .20200212 ... 

113KB 

Tap to Download 
Resized_20200212 ... 

111KB 

Resend 

G) 

Confirmed 

Thu, Feb 27, 7:20 PM 

3952a



SR3319
12:39 AM 

( 0 0 
+ 1 (306) 480-8091 

Thu, Feb 27, 7:20 PM 

Tap to Download 
Resized_20200227 ... 

338KB 

Tap to Download 
Resized_20200227 ... 

444KB 

Tue, Mar 3, 10:44 AM 

Not comfort yet mack 
cuthand 

- ..... 
11+<1 ,-1,..unl C•" h ~\o.., • iot 

~--1'0 "-••'- ........ -

- ·· 
__ .,_ 

m G) ftx!Me 

• • • 

3953a



SR3320

Tu , Mar 3, 10:44 A 

Not comfort y t mack 
cuth nd 

Hi it was done r,ecently 

M 

n 

3954a



SR33213955a



SR3322

Thursday 

Wed, Mar 4, 1:53 PM 

3956a



SR3323

Done 

.. 
,L 

c 

2 of 10 

- ·--

3957a



SR3324

+ (306) 480 8091 

HUIIJ 

Confirmed : 

3958a



SR33253959a



SR3326

Confirmed 

n Al I• IU 

3960a



SR3327

4of 10 

R d I'll 11■ ril Gr II NII! I n #1011 
111 II O R•q I I !01 M ti-kl ,I 

3961a



SR3328

Done 5 oif10 

Rd 

A n :: ",r .. ., Ji..TL' 

~ u. ~ ;-

,.a.loll 70, c-to, ~ SOIC 0\/0 • Phon.: (JOI) Hl.1111 

3962a



SR3329

+ lJO I 480-8091 

I resnt these on feb22 still 
see them yet and you 
comfo ted them both 

3963a



SR3330

Done 6 o,f 10 

+ nter , ag 

3964a



SR3331

oSIM 

I r nt th se on feb2 2 still 
s e them yet nd you 
co mfor ed them both 

x Me 

3965a



SR33323966a



SR3333

Is that the correct address 
on the forms ?? 

3967a



SR3334

Done 8 •of 10 

--
< 

S 1 ,ml 

3968a



SR3335

-

Ok I'll check can you 
confirm your full address 
please 

Text to me please 

Im text my sister 

0 

3969a



SR3336

Im t my te 

3970a



SR3337

Done 9 Orf 110 

3971a



SR3338

Done 10 of 10 

............. -------

II < 
Sti re 

3972a



SR3339

Ok you didn't put on 
the form 

No 

Its apartment 

K 

Ok that's why it came 
back .. ru send again 

Thu, Ma 5, 9:11 P 
--

Sending again 

G 

3973a



SR3340

t (306) <180-60 1 

Ok you didn't put _ ,on 
the form 

No 

Its apartment 

K 

K 

Ok that 's why it came 
back .. I'll send again 

Thu, Mar 5, 9:11 PM 

Sending again 

M sage 0 

3974a



This is Schedule “7” referred to in the Reply to Undertakings of Burke Ratte 

 

  

SR33413975a



SR3342

( 0 

12:36 AM 

0 
♦ 1 (306> 4111♦2316 

Text Message 
Wed, Mar 4, 11:08 PM 

Thanks 

0 
e e 

3976a



SR3343

<o 
+1 (306) dd1 2316 

Text Message 
Wed, Jan 22, 1 17 PM 

Tap to Download 
7'!0 20200121 

414KB 

Confirmed 

Wed, Jan 22, 6:49 PM 

Tap to Download 
Resized. 20200122 ... 

424KB 

GJ 0) xt 'v1o 

e a e n 

Confirmed 

0 
e e 

3977a



SR3344
1:43 AM 

( 0 0 
+1 (306) 441 •2316 

Tap to Download 
~e · ~d ~0200122 

419KB 

w·1::::r:rt1·"1. 

Confirmed 

Wed, Jan 22, 9:21 PM 

Tap to Download 
Resized_20200122 ... 

152KB 

Thu, Jan 23, 2:08 AM 

Fwd: 

0 
e e 
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( G 
. , (306)441- 2316 

Fwd: 

' Tap to Download 
R, ,s, ed 20200122 .. 

147KB 

Thu, Jan 23, 6:13 AM 

Confirmed 

Thu, Jan 23, 3:59 PM 

Tap to Download 
Resized_20200123 ... 

400KB 
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1·43 AM 

0 
♦ 1(306) 441-2316 

Tap to Download 
1, , 20200123. 

453KB 

Confirmed 

Confirmed 

Thu, Jan 23, 7:56 PM 

Tap to Download 
Resized. 20200123 ... 

154KB 

Tap to Download 
P~ct?IUl ?fl?()f'l1?'l 

ti'J 9) ~ xtV , 

• • • 

3980a
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1 44 AM 

( 0 0 I 
•1 flMI . .. , ire 

Thu, Jan 23, • ~M 

Confirmed 

Sun, Jan 26, 4 01 PM 

Thanks again all have 1 

been processed 

Tue, Feb 11, 12 07 AM 

Tap to Download 
J IMG 47b9. 

l!j4.:> l\t, 

Tap to Download 
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( 0 0 
,1 (306) 441- 2316 

Tap to Download 
AG 4188.jpg 

/&.1 KB 

Tap to Download 
mediaO.jpg 

39.1 KB 

Tap to Download 
ResizedJMG_4790 ... 

83.6 KB 

Tap to Download 
mediaO.jpg 

41.9 KB 

ra C.,) T xt We 

e e e n 
0 

e e 
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( 8 0 
+I (3061 441-2316 

Tap to Download 
« ·ud IMG 4791. 

82.8 KB 

Tue, Feb 11, 5:02 AM 

Confirmed 

Tue, Feb 11, 1:07 PM 

Tap to Download 
Resized .Resized.J ... 

189KB 

Confirmed 
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0 
,1 (306) 441 -2316 

Tap to Download 
R l.'E,0 20200126. 

418KB 

Tap to Download 
Resized_lMG_ 4664 ... 

474KB 

Tap to Download 
Resized_20200211 ... 

361KB 

Confirmed 

Confirmed 

3984a



SR3351• 
1:44 AM 

( 0 
t i C306I d41 -2316 

Tap to Download 
'< •s ced 20200211. 

376KB 

Tap to Download 
Resized_20200211 ... 

358KB 

Tap to Download 
Resized 20200211 ... 

354KB 

di 8) ftxt Me 

• • • 

" 

Confirmed 

Confirmed 
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Tap to Download 
Res,zed .. 20200211 ... 

118KB 

Tap to Download 
Resized_20200211 ... 

115KB 

Confirmed 

Confirmed 

Tue, Feb 11, 6:48 PM 

Is vanessa c lear enough 

&J 8) T xt 'v1 lC 0 

• • • e e 
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1:44 AM 

0 
+11306) 441-2316 

Tap to Download 
•d Resized_ 2 
341KB 

Tap to Download 
Resized_20200211 ... 

411KB 

Looks good 

Confirmed 

Tue, Feb 11, 8:40 PM 

Confirmed 

... - ' ·- ........... . 
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1:4il AM 

( 0 0 
•1 (306) 441-2316 

Wed, Feb 19, 1'20 PM 

Tap to Download 
IMG_6438.JPG 

236KB 

Tap to Download 
Resized_lMG_7876 ... 

265KB 

Confirmed 

Confirmed 

Mon, Feb 24, 10:48 AM 
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1:44 AM 

0 
> 1 (306) 441-1316 

Mon, Feb 24, 10:48 AM 

New Wireless voicemail 
message 

Tap to Download 
aud10.amr 

12KB 

From : 3 064412316, Feb 
24, 2020, 10:47:55 AM, 7 
sec. 

You have a new Wireless 
voicemail message. 
Unfortunately the 
message couldn't be 
converted to text. To listen 
to your message cl ick on 

m G) , o 
e a e n e a 
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m : ~:...!>!--!.......U~'-l' ~ , eb 
, 20 AM, 7 

ec . 

You have a new Wirel,ess 
vo · cemail m.essa,g1e. 
Unfortunately the 
message cou.lldn 1t be 
conve ,ed o te·xt. To Hsten 
to your message dick on 
the a tachment. 

Wed, Mar 4, 10:01 AM 

n 

3990a
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Wed, Mar 4, : 3 PM 

You ge this I stone 

3991a
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SR3359

( G 

W d, r 11 1 p 

au et thi last one 

Confirmed thanks 

W d, Mar 4, 11:04 P 

3993a
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Thanks 

M a 8 

3995a
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3, of 3 

Red Phu ante 
Appandl• 5-D - Raqunt fOf M• n BaKol 

CTOR 

E _______ _ 

3996a



This is Schedule “8” referred to in the Reply to Undertakings of Burke Ratte 
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12:56 AM 

( 0 e 
Cody 

iMessage 
Mon, Feb 24, 7:22 PM 

Tap to Download 
IMG_4905.png 

24.7 KB 

Tue, Feb 25, 8:42 AM 

Tap to Download 
Resized_2020022 ... 

464KB 

Is that for all three 

m 0 ) v · ,aq 

e e e .r"J 

Confirmed 

3998a
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12:56 AM 

( G G 
Cody 

Is that for all three 

Thanks 

On the jaylyn Kiskotagan 
she a new band member 
she won't be on the list 
you have but lnac we' ll 
confirm her treaty number 

All three 

Ok thanks 

Tue, Feb 25, 3:29 PM 

Tap to Download 
IMG_4910.png 

311KB 

m 8) Me,c ~P 

• • • 
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( 0 

Tue Feb 25 

Tap to Download 

.>llKb 

Fake profiles misleading 

members for your info 

Thu, Feb 27, 4 05 PM 

Tap to Download 
Resized 20200227. 

48211.ts 

Confirmed 

4000a
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, , F 27, 7 27 P 

ip o Download 
e ~ d 2 200227 .. 

210KB 

Confirmed 

Thu, Feb 27, 10 :32 PM 

4001a



SR3368

Done 1 of 21 

[!] 

4002a
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SR3370

R d Pb__ _ 

4004a
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Done 3 21 

• 
dP 

~·- .... 
I •1' UL~ llJ:" 

ff ,c,ul<'!'""°-, ~ ul [i,:farn,,1;..., l'i .... ,I.,. ·- w lldnri.. 11~" 
J 9J7 7717 "" I J00-4 ~I 
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Confirmed 

4006a
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Sun, Mar 1, 8:15 AM 

Thanks confirmed 

4008a
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SR3376

pdf 

Cody 

W d, Mc r 4 1 

Ph asan Cre N ti ... 

Confirmed 

Wed, Mar 4, 6:48 PM 

4010a



SR33774011a



SR3378

Confirmed 

• ge 0 

4012a



SR33794013a



SR33804014a



SR3381

Confirmed 

4015a
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CJ 

4016a
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-

Confirmed 

Th , Mar 5, 9"12 A ... 
0 

4017a
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SR3385

Confirmed 

Thu, Ma 5, 9:12 A 

hu, M r 5, 11 ,36 AM 

0 

4019a
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SR3387

CC>dv 

Thu, M;ir 5, 11 36 M 

Ther,e wa , m1istake on t 
last on o tall cod this i1' 

the fixed on, 

Got it thanks 

M g 0 

4021a
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12:59 AM 

Got it thanks 

Confirmed 

Thu, M r 5, 1:44 P 

That emery bugler one 

- 8) 

4023a
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12:59 AM 

14 of 21 

4024a
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Cady 

hu, M r 5, I 44 P 

Th ,mery bugl r one 
w n•t igned 11 II have to 
look for him 

Ok thanks 

Thu, M r 5, 3·54 PM 

4025a



SR3392

15 o 21 

4026a
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1:00 A 

Cody 

Thu, Ma 5, 10:04 PM 

4027a
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16 of 21 

4028a



SR33954029a



SR33964030a



SR33974031a
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1;00 AM 

"19 of21 

4032a
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Done 

1:01 AM 

18of 21 

4033a
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ri, M r 6 1 6'29 A 

Confirmed 

F i, Mar 6, 1:02 PM 

Confirmed 

0 

4034a



SR34014035a



SR3402

( 0 
Cody 

Confirmed 

Fri, Mar 6, 7:34 PM 

pdf 

Red Pheasant Cree ... 

Fri, Mar 6, 9:33 PM 

Confirmed 

Wednesday 1:33 PM 

Call me when your f ree 

NORMAN BOUDREAU • > 

Delivered 

0 

4036a
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1 (30 I U1-5957 

.,, 
Text Mess g 

Fri, eb 2 , 10'. 09 AM 

Good morning Bur1ke. I am 
requesting y,ou to p1l1ease 
send me the voters liist of 
electors for Red Pheasant 
My email address i.s 

appreciate it and thank 
you kindly. 

Just sent it 

Got it. Thank you ! 

Tu , M r3, 12:15 PM 

New Wireless voicemail 

X 0 
n 

4038a
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( 0 
1 (306) 4 41-5957 

Ne•N Wireless voicemail 
message 

IE 
audio.amr 

From: 3064415957, Mar 
03, 2020, 12 15:07 PM, 
50 sec. 

"Yes hello good afternoon 
it 's Alvin nicotine here. It's 
March 3 at 12:15 PM. I'm 
just wanting to get some 
information in regards to a 
ballot that you requested 
for the condo(?) post 

~ 8 ) I IU IV 

• • • 
0 

4039a



SR340612 50 AM 

( 8 
I 1300) 441 6967 

From 3_094415951, Mar 
03, 2020, 12-15:07 PM, 
50sec 

"Yes hello good afternoon 
it's Alvin nicotine here. It 's 
March 3 at 12:15 PM. I'm 
just wanting to get some 
information in regards to a 
ballot that you requested 
for the condo(?) post 
office. I do have some 
family members that are 
out in the way they don't 
have a current address 
and so just wondering if I 
can have them sent to 
their parent s I guess in t he 
condo. So gimme a call 

I ,.. VI 0 
e e ----------

4040a
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12.:50 AM 

0 
1 (3061 4 41•5957 

office. I do have some 
famfly members that are 
out in the way they don't 
have a current address 
and so just wondering if I 
can have them sent to 
their parents I guess in the 
condo. So gimme a call 
back let me know what's 
going on there. Thank you 
very much." 

To listen to your Wireless 
voicemail message c lick 
on the attachment . 

G) 

ID 61 rext Mcc:-c;c1gr 0 

• • • Q E) 

4041a
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( 0 0 
1 (306) 441-5957 

This is Alvin Leroy 
Nicotine 

I d idn't request for a ballot 
mailed to me. 

Are you sending a ballot to 
Cando Post off ice for 
people w ho are on 
disability.? My sister is a 
Care GivP.r ,ind askP.d mP. 

~ f.l) 

• • • 
0 

4042a
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( 8 
1 (306) ••1-5957 

Are 1/0U sending a ballot to 
Cando Post office for 
people who are on 
disability.? My sister is a 
Care Giver and asked me 
to find out for her. 

They need to send me a 
form 5-D and ID 

It was done two weeks 
ago. However I w ill let my 
sister know that and she 
can call you. Her name is 
Delphine Nicotine. 

'~ 1"IIE!I., I 

· Ok thanks A 
, l • ' 

" ' ' • .J L~ 

Maybe have her resend 

m fa . 1\/.es" O 

• • • e e 

4043a
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( 8 

12:51 AM 

0 
1 (306) 441-5957 

RN "-,uf'lt C.... N....,. 1110I ,._.... __ ""'-"" __ __,,,, 

- --""•-~ ··--· ... --·---..... ----..-:--- ------ ·--· ... . --· - ---
, .. _____ , ___ or_, ___ .,_ --------·----------.. __ .. _.,. ______ ..,_, _____ --· _______________ ... _______ _ 
'.,:"_-:!" ________ ... ________ _ 

--• ... -· --------.,, ... _, __ _ __ .,.._ 
-1.:ftl'W ..- ........ .,._ ........... 

----.... ·---·-.. -....... -.. 
·---~-..;;u;;;:-

,...._ ... _ .. __ - _.. __ _ 

The request for the ballot 
is for Gary Meechance 
who is on d isability and 
the form was faxed she 

4044a
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Done 2of 2 

Rod PhOM tint Croo Natlo·n #108 
Appondlx S.O .. Raquost lor Malf-ln 8-t1llot 
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<o 
12:51 AM 

0 
1 (306) 441-5957 

~ -·--·----,·---·---·-·-- -..... - -
--- ----

The request for the ballot 
is for Gary Meechance 
who is on disability and 
the form was faxed she 
said. 

Delphine has no phone at 
the moment but she will 
contact you she said. 
Thank you 

CD 

m 0) Text Message 0 

4046a
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF STEPHANIE REID 

I, Stephanie Reid, of Regina, Saskatchewan, have personal knowledge of the 

matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I am a legal assistant with the lawyer for the Applicants in this matter. I make 

thus affidavit on the basis that its contents are purely formal and uncontroverted. 

2. The lawyer for the Applicants, Nathan Phillips, has advised me and I do verily 

believe that marked and attached hereto as Exhibit "A" is an excerpt from an email 

chain between counsel for the parties. 

4047a
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3. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and for no improper purpose. 

SWORN BEFORE ME at 
Regina, Saskatchewan, 
this th f July , 2021 

Being a 1ss1on r for Oaths, 

) 

~ ~ 
) Stephanie Reid 
) 

in and for Saskatchewan, 
My commission expires: ~~/. ~~ ~ 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-081 I 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 

2 
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This is Exhibit "A" referred to in the affidavit of Stephanie Reid 
Sworn before me at Regina, Saskatchewan, 
This 12th day of Ju ly, 2021 

~ Oaths, 
in and for Saskatchewan, 
My commission expires:~ 'S/_ ;;J>l).;;;, ..=t 

4049a
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From: 
Sent: 
To: 
Cc: 

nathanphillips 
October 8, 2020 1 :12 PM 
Stooshinoff Law; Darren 
MervinPhillips 

Subject: RE: Court Reporter Bookings[PCO:13676-001) 

Mr. Stooshinoff, 

Of my several emails below in relation to this matter, see my email of October 6 at 1:56 pm: 
The Court Reporter just emailed me asking about October 8. I need to know immediately (within the next hour) 
if any of your remaining witnesses will attend for video conference cross-examination October 8. 

As noted below, if I do not hear from you my clients will proceed October 13 and enforce their Revised 
Directions to Attend. 

Following your failure to reply confirming this morning for the cross-examinations, the Court Reporter was cancelled to 
avoid cancellation fees. My email of October 7 at 11:01 am: 

I did not hear from you as to October 8. That date has been cancelled. I have also not heard from you as to the 
alternative date of October 9. As noted below, my clients will proceed as scheduled on October 13 and enforce 
their Revised Directions to Attend. My clients remain willing to work with you as to reasonable 
accommodations. May I please have your reply? 

Your attendance this morning on a Zoom link when you knew that the Court Reporter had been cancelled speaks for 
itself. With respect, your email is disingenuous. 

A Court Reporter was in fact booked forth is morning. Your allegation to the contrary is incorrect. Your attendance on 
the Zoom link this morning confirms that you were in fact available today. Despite my requests, you failed to respond 
confirming same. Had you advised of your availability for this morning, we could have proceeded to conclusion of the 
cross-examinations today. Should your witnesses again refuse to cross-examinations October 13 as scheduled, their 
failure to attend September 24 and 25, this morning, and on October 13 will be brought to the attention of the Court 
and appropriate relief sought. 

May I please have your reply to the balance of my below email of October 7 at 7:13 PM? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) S69-0811 
Fax:#1(306)S6S-3434 

Th,s e-mail nwy contain confidential information wh1cll may be protected by legal privilege. II you arc not the intended rec1rJ1cnt please 11111ncd1ately notify us by 
,r,pty e-rnml or by telephone (collect tf necesseiry). delete this e-rnatl and dest,oy any caries. 

From: Stooshinoff Law <stooshinoff.law@sasktel.net> 
Sent: October 8, 2020 11:05 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Subject: RE: Court Reporter Bookings[PC0:13676-001) 

1 
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Mr. Phillips. We tried the Zoom, it does not connect to anything. There was never any court reporter scheduled for 

your proposed dates. 

Nicholas J Stooshinoff Q.C. 
Stooshinoff & Associates 
#300 - 416 21 st Street East 
Saskatoon, SK S7K OC2 
Phone: 306 653-9002 I Fax: 306 653-5284 

Confidentiality Warning: This message and any a ttachments a re solely fo r the use of intended recipients. 
They may contain privileged and/ o r confidential information. If you a re not the intended recipient, 
you are hereby no tified that you received this email in error, and that any review, dissemination. 
distribution or copying of this email and any attachment is strictly prohibited. 
If you receive this email in e rror please contact the sender and delete the message 
and any attachments associated therewith from your computer. 
Your cooperation in this matte r is appreciated. 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: October-07-20 7:13 PM 
To: Stooshinoff Law <stooshinoff.law@sasktel.net>; 'Darren' <dwwinegarden@shaw.ca> 
Cc: MervinPhillips <MervinPh illips@phillipsco.ca> 
Subject: Re: Court Reporter Bookings[PCO:13676-001] 

Mr. Stooshinoff, 

With respect, it is apparent that you have not read my below email of 1:44 pm. I incorporate and rely upon that email. 
Please carefully read it, and respond t o t he questions therein. 

You have proceeded with your cross-examinations in the manner that you believe to be appropriate on behalf of your 
clients. I w ill proceed with the balance of my clients' cross-examinations by video conference, as indicated in the 
Revised Directions to Attend served October 2. Your clients' witnesses may attend from your office, or from anyone else 
they may prefer to attend. However, they must attend. I have offered several alternative dates, none of which have 
been accepted. The prior scheduled dates of September 24 and 25 were cancelled by you, and our scheduled dates last 
week frustrated by your inability to commence in a timely manner on two of the three dates. 

As for your inquiry concerning the Court Reporter, the Zoom link for the video conference cross-examination on 
October 13 at 8 am is in the Revised Directions to Attend and the below email of October 2 by which they were served. 
For your convenience, here it is again: https://zoom.us/j/93052221503?pwd=TmEyL0SCQUxlbjc0TDZtbkNldklFUT09 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 

2100 Scar th Street, Regina, Sask. S4P 2H6 
Tel: Ill (306) S69-0811 
Fax: 111 (306) 565-3434 

·1 ht', t;•ma,I rtlily c 1111·1111, 011l1rl•:1tl1,tl rnfr,1111:.1,,,11 ··,tHcl1 111r1y l>c prolect,:d liv t.iqnl 1111~,1"'"' It ye>u "" not lhe: 1nt1c11dt d rec11w'1 t. 1,lc<1s 111111H rl111tdv 110!1!111 I ,y 
rcpl/ e-rl'1<""lll or bv 10.l(.'phoni ( (,llr ct 11 flL"( PS Hlly) d(·)i:-:.t,.. tt11~ •/)lflll n11d rlr-slrov ,Hi'/ C-q11f 

From: Stooshinoff Law <stooshinoff. law@sasktel.net> 
Date: Wednesday, October 7, 2020 at 5:29 PM 
To: Nathan Phillips <NathanPhillips@phillipsco.ca>, 'Darren' <dwwinegarden@shaw.ca> 

2 
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Cc: Mervin Phillips <MervinPhillips@phillipsco.ca> 
Subject: RE: Court Reporter Bookings[PCO:13676-001] 

Mr. Phillips. You still have not provided me with the court reporters confirmation that your dates have been 
booked. We have not received any such indication. Secondly you have not provided me w ith a full schedule of your 
availability through to March of 2021. Please be assured that we all want this matter to proceed in a timely fashion 
however the past few weeks of trying to conduct questioning remotely in three different cities has proven to be an 
entirely unacceptable approach. We must do this in-person and we must do so in a rational and planned manner that 
respects everyone's schedule. Thank you. 

N icho las J Stooshinoff Q.C. 
Stooshinoff & Associates 
#300 - 4 16 2 1st Street East 
Saskatoon, SK S7K OC2 
Phone: 306 653-9002 I Fax: 306 653-5284 

Confidentiality Warning: This message and any altachmcnts are solely for the use or intended recipients. 
They may contain privileged and/ or confidential information. If you arc not the intended recipient, 
you arc hereby notified that you received this emai l in error, and that any review, dissemination, 
distribution or copying of th is email and any attachment is strictly prohibited. 
If you receive thi s email in error please contact the sender and delete the message 
and any attachments associated therewith from your computer. 
Your cooperation in this matter is appreciated. 

From: nathanphillips <NathanPhill ips@phillipsco.ca> 
Sent: October-07-20 1:44 PM 

To: Stooshinoff Law <stooshinoff.law@sasktel.net>; 'Darren' <dwwinegarden@shaw.ca> 
Cc: MervinPhillips <MervinPhill ips@phillipsco.ca> 
Subject: Re: Court Reporter Bookings[PCO:13676-001] 

Mr. Stooshinoff, 

As I have advised you, a Court Reporter has in fact been booked for October 13. They were also booked for October 8. 
The Zoom link for the video conference cross-examinations is contained in the Revised Directions to Attend served upon 
your office in my below email of October 2. 

The required period of notice has been provided in relation to the cross-examinations scheduled for October 13. I have 
offered multiple alternative dates - October 8 and 9. I am also receptive t o October 15, w hich is also available w ith t he 
Court Reporter. As a resu lt of the importance and urgency of this matter, I will rearrange my schedu le to make any 
reasonable date work. However, you r request to schedule the cross-examinations as late as February, 2021, is not 
acceptable. 

As you have previously suggested, co-counsel may attend for the scheduled cross-examinations. Please advise of t he 
specific reason w hy both you r co-counsel and you are not available for each of the dates prior to October 20, w hich you 
represent as being the first date that you are available. 

As noted below, my clients wi ll proceed as scheduled on October 13 and enforce their Revised Directions to Attend. My 
clients remain wi lling to work with you as to reasonable accommodations. May I please have your reply? 

Yours t ru ly, 
Nath an Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
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2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: 111 (306) 569-0811 

Fax: 111 (306) 565-3434 

11 I' -mr rt i' ont 111, ,11t1dr~1111·1l 1nl 1rr1,it, "1f v111 rnay bn ,,,rtfK:lcri hy l1?'F1I pt v1le(Je tr you a, n ' 1hr, inter' fr: fl -1p1 r I pl .. (1$;___ 1r- Pdl tfc:-f "lOt1f / U t):1 
f I',' :. fll,"i J f b I l'-'f hon• I r IIPCt 1f n1. es• 1y1 Jf+. 111 -lrl )tl rird rje Ira; II\ t .. Of)h;'S 

From: Stooshinoff Law <stooshinoff. law@sasktel.net > 

Date: Wednesday, October 7, 2020 at 12:35 PM 

To: Nathan Phillips <NathanPhillips@phillipsco.ca>, 'Darren' <dwwinegarden@shaw.ca> 

Cc: Mervin Phillips <MervinPhillips@phillipsco.ca> 

Subject: RE: Court Reporter Bookings[PC0:13676-001] 

Mr. Phillips. I have your email. I have advised you some time ago that I am not available to resume cross examinations 
until October 20 at the earliest and subject to the availability of our clients and the court reporters. I have requested 
that you provide me with your availability for the months of October through to February 2021. You have not provided 
that to me and are ignoring my reasonable requests. We wish to proceed in a rational manner to complete the 
questioning process. Your email confirms that you are ignoring our requests and trying to abuse the court processes to 
force some sort of a default or breach of the Rules. This is unacceptable and out of order. Secondly as advised we 
cannot confirm availability of our remaining witnesses until some time after October 14 as you had been advised in prior 
emails. The court reporters advise they are not available until sometime after the end of October. We have not 
received anything from the court reporters for the proposed questioning sessions. Please provide your confirmation of 
the same. Third, sending new Directions to Attend is not accepted, we do not acknowledge service, we reject any 
requests for production and firmly object to your continuous engagement in this and other procedural 
irregularities. Please provide me with your schedule through to March 2021 so we can both make reasonable 
arrangements to compete questioning of all witnesses is this matter. Thank you. 

Nicholas J Stooshinoff Q.C. 
Stooshinoff & Associates 
#300 - 416 21st Street East 
Saskatoon, SK S7K OC2 
Phone: 306 653-9002 I Fax: 306 653-5284 

Confidentiality Warning: This message and any attachments arc solely fo r the use of intended recipients. 
They may contain privileged and/ or confidential information. If you are not the intended recipient, 
you are hereby notified that you received this email in error, and that any review, dissemination, 
distribution or copying of this email and any attachment is strictly prohibited. 
If you rece ive this email in error please contact the sender and de lete the message 
and any attachments associated therewith from your computer. 
Your cooperation in this matter is appreciated. 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: October-07-20 11:01 AM 
To: Darren <dwwinegarden@shaw.ca>; Nicholas Stooshinoff <stooshinoff.law@saskte l.net> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: Re: Court Reporter Bookings[PC0:13676-001) 

Mr. Stooshinoff/Mr. Winegarden, 

I did not hear from you as to October 8. That date has been cancelled. I have also not heard from you as to the 
alternative date of October 9. As noted below, my clients will proceed as scheduled on October 13 and enforce their 
Revised Directions to Attend. My clients remain willing to work with you as to reasonable accommodations. May I 
please have your reply? 

Yours truly, 
Nathan Phil lips, B.A., J.D. 
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Phill ips & Co. 
Legal Professional Corporation 

Barristers & Solici tors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax:Ul (306)565-3434 
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From: Nathan Phillips <NathanPhillips@phillipsco.ca> 
Date: Tuesday, October 6, 2020 at 1:56 PM 
To: Darren <dwwinegarden@shaw.ca>, Nicholas Stooshinoff <stooshinoff.law@saskte l. net> 
Cc: Mervin Phillips <MervinPhi llips@phil lipsco.ca> 
Subject: Re: Court Reporter Bookings[PCO:13676-001) 

Mr. Stoosh inoff/Mr. Winegarden, 

The Court Reporter j ust emailed me asking about October 8. I need to know immediately (within the next hour) if any of 
your rema ining w itnesses will attend for video conference cross-examination October 8. 

As noted below, if I do not hear from you my clients wi ll proceed October 13 and enforce their Revised Directions to 
Attend. 

Yo urs t ru ly, 
Nathan Ph ill ips, B.A., J. D. 

Phill ips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 

2100 Scar th St reet, Regina , Sask. S4P 2H6 

Tel : #1 {306) 569-0811 
Fax: Ul (306) 565-3434 

T n,~ '~ mD-1I llk-W cont .. 11n ,...on'1de11t1~1111forrnal1on w/11r-h 1n.1v be p; 1e,rf1 1 (l by 1,- qrd µ11111, 00 II yrJll :1r,::: no1 lln 111tf•ncie ll c rp10n1 µI· ar:, 1111111i..., h·1teh, nnhf; 11 ln 
, epl, E-ma I or t.,y telephon,· 1colle-:.t 1f necessrn y J, clr..lcte ti tr e-n ,a,I ;:ind cl,aslroy • r',' r op,es 

From: Nathan Phillips <NathanPhi llips@philli psco.ca> 
Date: Monday, October 5, 2020 at 4:59 PM 
To : Darren <dwwinega rden@shaw.ca >, Nicholas Stooshinoff <stooshinoff.law@saskte l.net> 
Cc: Mervin Phil li ps <MervinPhill ips@phillipsco.ca > 
Subject: Re: Court Reporter Bookings[PCO:13676-001) 

M r. St ooshinoff/Mr. Winega rden, 

I disagree with your email. The misstatements contained therein wi ll be addressed with t he Court in due course. 

Revised Direct ions to Attend have been served req uiring attendance of your clients' remaining witnesses October 13. I 
have also offered October 8 and have booked a Cou rt Reporter for that date. I can also offer October 9, however I 
would need you to advise immediately to secure that date. 

Notwithstanding your clients' conduct as identified in my below email of October 1 at 2:31 PM, my clients have and 
cont inue to make every reasonable effort to accommodate. However, if your cl ients' wit nesses continue in their refusa l 
to attend for cross-examination t he ordinary remedy is that their affidavits will be struck. 
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As noted in my below email, I have booked a Court Reporter for a full day on both October 8 and 13. The only question 
is your clients' attendance for the video conference cross-examinations on either of those dates. I will agree to any 
reasonable schedule that your clients' witnesses may have for either of those dates. My below email provides a draft 
order of witnesses. I have not received your reply to same. 

If I do not receive your confirmation by 2 pm tomorrow that we may proceed with some or all of the witnesses on 
October 8, I will be required to cancel the Court Reporter for that date to avoid cancellation fees. My clients will then 
proceed October 13 and enforce their Revised Directions to Attend. 

Yours t ruly, 
Nathan Phill ips, B.A. , J.D. 

Phillips & Co. 
Legal Professiona l Corporation 
Barrist ers & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: 111 (306) 569-0811 
Fax: Ill (306) 565-3434 

11115 e-rnflil may conlarn conf1ue11tral 11 ,formc1lron wh ir.h may be p,otec.lcd by l8ga l priviloqe If you me nof lhe rn tencled re~c,pient. ple,,sl:! 1mrncd1alely notrlv us by 
re1'ly e-rn i1il or l)y telephone (colls:cl rf ner.essnry) rJe lel,; th,s L'-mnil aml rlestroy any cor1es 

From: Darren <dwwinegarden@shaw.ca> 
Date: Monday, October 5, 2020 at 4:14 PM 
To: Nathan Phillips <NathanPhilli ps@phi ll ipsco .ca> 
Cc: Nicholas Stooshinoff <stoosh inoff.law@sasktel.net>, Mervin Phillips <MervinPhillips@ph illipsco.ca> 

Subject: Re: Court Reporter Bookings[PC0:13676-001] 

Mr. Phillips; 

We had been in communication with the Court reporters before you sent your email of October 2, 2020. We were 
informed that they are very busy and asked us all to provide dates to them for our mutual availability and they 
would get back to us. We have asked for your available dates in October and November, so that we might make a 
reasonable schedule that is agreeable to by everyone, however, you have not provided your schedule or even 
replied to our request. While we have communicated our dates to you, we have not heard anything from you in 
that regard. We have only received your Directions to Attend, sent without any agreement from us or the many 
witness you seek to now inconvenience. 

We are loath to disrupt your plans; however, we and our clients are otherwise committed on October 13, 2020 and 
none of us are available then as we had earlier informed you. You will have to contact us on October 15 at the 
earliest to make plans for a time when everyone is available. As you know our clients have been waiting for days 
at a time to attend your cross-examinations, without the benefit of a schedule from you, and the expense has been 
significant in time and costs. You have had many opportunities to complete your cross and instead it has 
descended into a confused mess due to your endless changes to any agreed to schedule and your lengthy cross
examinations. 

Of course, all of the cross-examinations must be completed in due course, but today we are not able to make a 
commitment to any dates at all. We will communicate with you after October 14, 2020 and not before, as we had 
earlier informed you. After that time, we will consider your proposals and seek instruction accordingly. 

In regards to your revised Directions to Attend sent Friday, October 2, 2020. We repeat that your procedure is 
completely out of order and our only comment is it seems clear that you are completely unable to be governed by 
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the rules for inter-colleague comportment, the rules of the court, the rules of the law society or the general 
principle of polite character. 

This was highlighted vividly on September 30, 2020 when you attempted to force the Court Reporter to attend to 
the hospital to transcribe our cross-examination of your witness who was a patient there at the time. That 
attempt was "organized" during a break, without any notice to us, without any agreement from us and in 
opposition to the direction of Royal Reporting. Not to mention that it was in breach of the schedule we had agreed 
upon at 10:00pm the night before. 

It seems as if you are acting alone in this proceeding without regard for anyone else or anything 
whatsoever. Clearly you need to be reminded there are people, with lives and schedules, involved in this 
proceeding Mr. Phillips. People, some of whom, are quite reasonably concerned for their health during the 
pandemic we are currently amidst. 

In any case, be advised we take the same position we have in the past regarding your previous Directions to Attend 
and we will undertake to simply renew our Application for Relief from this, your most recent tactical, legalistic, 
attempt to misuse the court's time and process. 

On Oct 5, 2020, at 2:38 PM, nathanphillips <NathanPhillips@phillipsco.ca> wrote: 

Mr. Stooshinoff, 

Further to my below emails, may I please have your reply? As noted below, I would prefer to proceed 
with the cross-examinations October 8. If I do not hear from you by 10 am tomorrow then the 
Applicants will proceed with mandatory attendance of the witnesses on October 13 as reflected in the 
Revised Directions to Attend served October 2. 

You rs tru ly, 
Nathan Phillips, B.A., J.D. 

Philli ps & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth St reet, Regina, Sask. S4P 2H6 

Tel: Hl (306) 569·0811 
Fax: Ill (306) 565-3434 

1 11 I ,, ttl lloJ ( 11I ,m 11f1 t 111 11 mf, (flldllr" n •h ti lllc.l'f l p1r,:n t(;d tJ/ l,·•y81 r r!-Jd f_ If {C•lt w l '1 1th• int nr1l:' J rt,. 1r; ent ple:1se 
lffHTlf h.lt .. l\'1011! t .. t, ripl/ n11lort1, ltl1•p/Hf (r .. cllt:tt1r11((! srnv) ri,ft.l( tt1 1r~mc.11I'lll(1rf ,t• y HI\'{- ' 11,;; 

From: Nathan Phillips <NathanPhillips@phil lipsco.ca> 

Date: Friday, October 2, 2020 at 1:54 PM 

To: Stooshinoff Law <stooshinoff.law@sasktel.net>, 'Darren' <dwwinegarden@shaw.ca> 

Cc: Mervin Phillips <M ervinPhillips@phillipsco.ca> 

Subject: Re: Court Reporter Bookings[PCO:13676-001] 

Mr. Stooshinoff, 

For your convenience, here is a download link to a high quality version of the Revised Directions to 
Attend: https :// docu m entcloud .adobe .co m/li n k/review?u ri=u rn :aa id :scds: US: 2179538 b-1805-4da b-
85cb-e3b8d06379d2 
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Yours t ruly, 
Nathan Phill ips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: Hl (306) 569-0811 
Fax: 111 (306) 565-3434 

This -, ail llli.tJ c. ntnnt r 11fuJPnt,al 111ro,01at1utl wtrnJ, 11it1Y t>t p,otE: .... t ,1 by l..q.11 1}11vll►l 1..., II you tire 101 tni.J 111teriri1..:d '"t--.1~ 1ent. olea::u 
1r11rnerl1,;1t-.::-ly 1whf• 11s by ,,--r)I'{ email or by lr>l1.:rlirn11J (r ll1 t.t 1f nc.:c,·ssnr•t} d •1••1; 1h1s t.:HHd!I c.mr1 d1 t,c,v r v ,.01.11 

From: Nathan Phillips <NathanPhill ips@phill ipsco.ca> 
Date: Friday, October 2, 2020 at 1:51 PM 
To: Stooshinoff Law <stooshinoff.law@sasktel.net>, 'Darren' <dwwinegarden@shaw.ca> 
Cc: Mervin Phillips <MervinPhil lips@phil lipsco.ca> 
Subject: Re: Court Reporter Bookings[PCO:13676-001) 

Mr. Stooshinoff, 

I disagree with your email. The misstatements contained therein will be addressed with the Court in due 
course. 

Attached for service upon you and the identified witnesses are the following Revised Directions to 
Attend: 

1. 2020-10-02-Revised Direction to Attend-Jason Chakita 
2. 2020-10-02-Revised Direction to Attend-Austin Ahenakew 
3. 2020-10-02-Revised Direction to Attend-Constance Johnston 
4. 2020-10-02-Revised Direction to Attend-Dana Fa lcon 
5. 2020-10-02-Revised Direction to Attend-Henry Gardipy 
6. 2020-10-02-Revised Direction to Attend-John Benson 
7. 2020-10-02-Revised Direction to Attend-Lux Benson 
8. 2020-10-02-Revised Direction to Attend-Shawn Wuttunee 

Please confirm you r receipt of same, and the attendance of these witnesses for video conference cross
examination on October 13 at 8 am. A start t ime of 8 am has been identified for all of t he witnesses. The 
Applicants will make reasonable accommodations for the start time of a particular witness should same 
be requested. I am flexible with the order of witnesses. If I do not hear from you, we will proceed in the 
same order identified above, 1 through 8. 

I would prefer to proceed October 8 at 8 am. I have booked the same court reporter for October 8 and 
13, both at 8 am. The same Zoom link included within each of the Directions to Attend w ill also work on 
October 8. Please advise no later than 10 am on Tuesday, October 6, if any of the witnesses will 
voluntarily attend video conference cross-examination on October 8. If so, we will proceed with those 
witnesses on October 8, and the remainder on October 13. If I do not hear from you, the Applicants wi ll 
proceed with mandatory attendance of the witnesses on October 13 as reflected in the attached 
Revised Directions to Attend. 

For your convenience, here is the clickable Zoom 
Ii n k: https ://zoom. us/j/93052221503? pwd= Tm EyL0SCQUxl bjc0TDZtbkN Id klF UT09 

Yours t ruly, 
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Court File No. T-474-20 

 

FEDERAL COURT 
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MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Applicants 
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CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 

PHEASANT FIRST NATION 
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Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

 

 

 

 

 

WRITTEN REPRESENTATIONS OF THE APPLICANTS: 

MOTION TO STRIKE THE AFFIDAVITS OF THE RESPONDENTS 

(EXCLUDING BURKE RATTE) 
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1. The Respondents have deliberately obstructed the just, most expeditious, and 

least expensive determination of this proceeding.  While this case is exceptional, 

recent and directly relevant precedent supports striking the affidavits tendered by the 

Respondents: Order of Prothonotary Milczynski issued August 21, 2017, in T-1856-

16 (T-1856-16 Order).1  The Applicants respectfully submit that the precedent set by 

the T-1856-16 Order should be followed, particularly as that order was affirmed on 

appeal: Papequash v. Brass, 2018 FC 325 at par. 3.2  That Judgment was also 

affirmed on appeal: Rodney Brass v. Papequash, 2019 FCA 245.3 

2. The ratio of the T-1856-16 Order is reproduced in the appeal Papequash v. 

Brass, 2018 FC 325, at par. 5. Each aspect of same will be considered and compared 

with the present case.  

3. Type of Proceeding:  This proceeding is an appeal of the March 20, 2020, 

election of Red Pheasant First Nation (“Election”) pursuant to the First Nations 

Elections Act (“FNEA”). The Applicants were not candidates in the impugned 

Election.  They pursue this election appeal in the public interest of their First Nation. 

4. Sections 31-35 of the FNEA permit this election appeal.  Rule 300(b) requires 

that this FNEA election appeal be commenced by Notice of Application governed by 

Part 5 of the Rules.  This Notice of Application was commenced on April 17, 2020.  

5. Papequash v. Brass was also an election appeal in the form of a Notice of 

Application commenced pursuant to sections 31-35 of the FNEA.4 

6. Electoral Officer:  Burke Ratte was the electoral officer in relation to both the 

impugned elections in Papequash v. Brass, and the March 20, 2020, Election at issue 

in this proceeding.   

7. Allegations:  This election appeal alleges vote buying and electoral corruption.5  

Papequash v. Brass was also an election appeal pursuant to FNEA6 that similarly 

 
1 Enclosed herewith at Tab 174 
2 Enclosed herewith at Tab 173 
3 Enclosed herewith at Tab 177 
4 Papequash v. Brass, 2018 FC 325 at par. 1 
5 Amended Notice of Application, enclosed herewith at Tab 14 

SR34254059a
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alleged vote buying7 and practices that corrupted the integrity of the electoral 

process.8 

8. Respondents:  The remainder of the respondents to this proceeding are the 

elected Chief and Councillors, and the First Nation (“Respondents”, not including 

Mr. Ratte).  With the exception of two Councillors who were applicants challenging 

the election, the respondents in Papequash v. Brass were also the elected Chief and 

Council, and the First Nation. 

9. Conflict of interest:  Counsel of record for the elected Chief and Councillor 

respondents in both Papequash v. Brass (Ms. Lavallee) and this election appeal (Mr. 

Stooshinoff) purported to represent the First Nation as a named respondent in conflict 

of interest.  A motion for removal and disqualification was brought one month after 

the commencement of this proceeding.  No such motion was brought in Papequash v. 

Brass.  This Honourable Court disapproved of that obvious conflict of interest in 

Papequash v. Brass, 2018 FC 325 at par. 2.  In granting judicial review, the Federal 

Court of Appeal recently endorsed that finding as follows: Key First Nation v. 

Lavallee, 2021 FCA 123 (Key First Nation v. Lavallee Judicial Review) at par. 10:  

[10] Barnes J. was also troubled by the failure of the band and (Ms. Lavallee) to 

appreciate the conflict of interest between the band and the individual 

councillors, and by (Ms. Lavallee)’s willingness to represent both parties. As 

I will explain later, his observations in this regard are pertinent to the issues 

before this Court and bear repetition (at para.2): 

At the heart of these proceedings is an extremely acrimonious dispute 

between the Applicants and the Respondents. The conduct of the parties and 

their respective legal counsel during these proceedings leaves much to be 

desired and, in a number of aspects, is deserving of censure. […] It is also 

appropriate to observe that it is not counsel’s role in cases like this to 

deliberately aggravate already strained relationships in the community. Where 

 
6 Papequash v. Brass, 2018 FC 325 at par. 1 
7 Papequash v. Brass, 2018 FC 325 at par. 39 
8 Papequash v. Brass, 2018 FC 325 at par. 40 
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possible, counsel should aim to resolve disagreements, particularly with 

respect to unnecessary procedural disputes. Further, counsel should always 

bear in mind that it is ultimately the members of the Band who pay the legal 

bills for their litigation choices and recommendations. I also question whether 

the Key First Nation should have been represented in this proceeding by the 

same legal counsel as the other named Respondents. Given the allegations of 

misconduct directed at some of those Respondents, the Band should 

undoubtedly have been represented by separate, independent counsel 

whose sole mandate would be to advocate for the best interests of the 

First Nation and its members.    [Emphasis Added] 

10. The Federal Court of Appeal also made the following findings at paras. 52 and 

71 that are equally apposite to the current case:  

[52] This statement accurately reflects the band’s unique interest, separate and 

apart from band council, in ensuring that band council decision making is 

conducted lawfully. The band’s interest is not in any particular decision, or, 

in the context of elections, in defending the results of any particular 

candidate. The band’s interest is to ensure that band council decision making is 

conducted in accordance with the applicable law or custom, and with the 

highest degree of transparency and integrity. These principles should be kept 

squarely in mind by band membership, band council and by legal counsel 

retained in the case of disputed elections. Discrete legal interests are 

engaged and if they are not respected, those interests will be compromised. 

… 

[71] …The respondent councillors and the band were represented by the same 

counsel. …it was unrealistic to expect the band to extricate itself from the 

situation it was in, given that its interest had been collapsed into, or captured 

by, the personal interests of the councillors defending the election result. … 

[Emphasis Added] 
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11. Throughout this proceeding, the Respondents have adopted the exact opposite 

position at law as compared with the said determinations of this Honourable Court 

and the Federal Court of Appeal. For example, the transcript of the cross-examination 

of the Respondent Mandy Cuthand on September 15, 2020 (Tab 36, transcript page 

179): 

MR. STOOSHINOFF: Mr. Phillips, the interests of the Red Pheasant First 

Nation is no different from the chief and council that would be directing it. 

12. Ordinarily legal fees incurred by a party to litigation impart some degree of 

discipline so that a party behaves reasonably in the steps that it decides to take.  

However, the legal fees of the Chief and Council respondents to the proceeding in 

relation to the T-1856-16 Order were paid by The Key First Nation in the amount of 

$231,134.20.9  Similarly, in this proceeding the legal fees of the Chief and Council 

Respondents are being paid by the Red Pheasant First Nation.10  In both cases, the 

Chief and Council respondents engaged in litigation by attrition – taking every 

possible step to exhaust the very limited financial resources of the applicants. 

13. For example, despite advising the Court during case management that it took no 

position on the issue of service of this Notice of Application upon non-party 

candidates in the election, the Respondents repeatedly resiled from that 

representation.  The Respondents’ threatened a “Motion to Strike the Originating 

Application for Want of Service”.11  The Respondents thereafter asserted that the 

Applicants were required to commence a separate application to the Court of Queen’s 

Bench for Saskatchewan to compel the production of a death certificate for a 

candidate that had passed away, and then make another application for administration 

 
9 Key First Nation v. Lavallee Judicial Review at par. 7 
10 The Respondents refused to answer questions at cross-examination in this respect. An adverse 

inference may be made that the fees have been paid and will continue to be paid by the First 

Nation: Bellegarde v. Poitras, 2009 FC 1212 at par. 8   
11 Among other correspondence, see the November 27, 2020, letter of Mr. Stooshinoff that he sent to 

the Court, page 2, paragraph 5 
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of the estate of that candidate.12  This Honourable Court dismissed that objection and 

validated service upon the unsuccessful candidate’s spouse.13   

14. A second example is a housekeeping issue of minor amendments to the Notice 

of Application served upon the Respondents concurrently with their affidavits on July 

31, 2020.  While Mr. Ratte consented to narrower amendments on September 25, 

2020, the Respondents refused.  When the intransigent position of the Respondents 

persisted, the Court granted those amendments without the necessity for a Motion.14   

15. Of the several further examples of the Respondents’ conduct that has 

inappropriately delayed the conclusion of this proceeding, one example is the excerpt 

from the transcript of the cross-examination of Breanna Wahobin enclosed herewith 

at Tab 44, transcript page 6, line 23. The Respondents admitted that they were 

responsible for the loss of a half-day of scheduled cross-examinations in North 

Battleford, Saskatchewan as a result. On a subsequent date, counsel for the 

Respondents incorrectly booked the court reporter resulting in lost cross-examination 

time in Saskatoon. On both of those occasions, counsel for the Applicants had 

travelled a lengthy distance to attend those cross-examinations in person. Counsel for 

the Respondents also failed to attend multiple cross-examinations on time, while 

refusing to conduct the scheduled cross-examination of other witnesses. 

16. In relation to the T-1856-16 Order, the applicants had very modest financial 

resources. In this case, the Applicant Ms. Whitford is retired and lives on her 

pension.15 The other Applicant Ms. Moosomin is on disability with limited financial 

resources.16  In both election appeals, there is a clear imbalance of financial resources 

and inability to respond to the inappropriate procedural tactics of the respondents. 

17. Response to Directions to Attend: In relation to the T-1856-16 Order, a 

Motion for Relief from Production was brought 19 days after the serving of the 

 
12 Among other correspondence, see the January 28 and 29, 2021, letters of Mr. Stooshinoff that he 

sent to the Court 
13 Order issued February 9, 2021 
14 Order issued April 6, 2021 
15 Tab 19 at paras 6-9 
16 Tab 20 at paras 4-7 
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applicants’ directions to attend.  That Motion was dismissed, with the Order included 

herewith at Tab 175.  Thereafter, the respondents made efforts to obtain the 

documents identified in the Directions to Attend and produced several of those 

documents.  The respondents also assured this Honourable Court that continued 

efforts were being made to get the documents. 

18. The conduct of the Respondents in this case is different than that in relation to 

the T-1856-16 Order.  The Respondents in this case did not bring a motion for relief 

from production in a timely manner as occurred in the T-1856-16 Order (19 days 

following service of the directions to attend). In this case, the Applicants served their 

Directions to Attend on September 4, 2020. The Respondents failed to bring a motion 

for relief from production in the 311 days since then. At this late stage, the 

Respondents only seek relief from production in response to and contingent upon this 

Motion to strike their affidavits.  

19. In this case, with the exception of producing their original affidavits and a 

single page (Exhibit A-67), the Respondents and their witnesses have not produced 

any of the documents identified in the Directions to Attend served by the Applicants. 

There is no assurance forthcoming from the Respondents that they will get any of the 

documents identified in the Direction to Attend.  Rather, there is outright refusal to 

respect the Rules. Several of the Respondents and their witnesses even failed to read 

their Directions to Attend until the day prior to their cross-examinations.  

20. Examples from the cross-examination transcripts concerning the refusal of the 

Respondents and their witnesses to produce documents required by Directions to 

Attend served by the Applicants are included herewith as Schedule A to this Notice 

of Motion (Tab 2 to this Motion Record). 

21. The documents identified in the Directions to Attend are required: The 

Direction to Attend served upon the respondent Chief Rodney Brass in relation to the 

T-1856-16 Order is enclosed herewith at Tab 176. The nature of the proceeding is 

identical, and the allegations and respondents very similar.  That Direction to Attend 

was sustained and that documents ordered produced, which Order is enclosed 

herewith at Tab 175.   
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22. While some provisions are different, the Directions to Attend served by the 

Applicants in this proceeding contain provisions very similar to those sustained both 

at first instance and on appeal in relation to the T-1856-16 Order. Accordingly, the 

Directions to Attend in relation to the T-1856-16 Order are of significant precedential 

value to this Honourable Court on this Motion in determining relevance of the 

documents requested. As noted in the T-1856-16 Order, these documents are not just 

relevant and required to be produced in relation to the pending Motion for removal 

and disqualification. These documents “…go to the heart of the matter that is in issue 

in this proceeding, namely whether there was vote buying…”17 

23. However, a significant factor that distinguishes this case from the T-1856-16 

Order is that it is certain that the requested documents withheld by the Respondents 

are harmful to the case of the Respondents.  The Respondents and their witnesses 

ignored the Directions to Attend with that knowledge.  One significant example is the 

mail-in ballot of Robin Dean Wuttunee – just one of the examples in this proceeding 

of an indisputably fraudulent mail-in ballot.  The affidavit of Robin Dean Wuttunee 

served in support of the Notice of Application is enclosed herewith at Tab 16.  Robin 

Dean Wuttunee was incarcerated in Edmonton throughout the entire Election.  He did 

not submit a request for mail-in ballot.   

24. The Respondent Chief Clinton Wuttunee under oath on several occasions 

denied that he submitted the fraudulent request for mail-in ballot in relation to Robin 

Dean Wuttunee.  The affidavit of the Respondent Chief Clinton Wuttunee enclosed 

herewith at Tab 29: 

27. That I did not agree to purchase Robin's ballot and I was not able to help 

him to apply for it. I did not get a mail-in ballot for him. [Emphasis Added] 

25. On September 16, 2020, the Respondent Chief Clinton Wuttunee was cross-

examined on that affidavit (transcript enclosed herewith at Tab 35):  

[Page 65 of the transcript] A. "R u still going to help out getting my thing soon," 

Robin Wuttunee, February 28th, 2020, 12 8:27 p.m. 

 
17 Papequash v. Brass at par. 5, reproducing the T-1856-16 Order 
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Q. Okay. 

A. He's asking -- 

Q. Okay. 

A. -- and I'm helping. I tried to help, but I didn't send for it because I didn't 

know where -- you know, where he was, and he wasn't really 

communicating back with me after this.  

… 

[Page 76 of the transcript] Q. It's proper for somebody other than Robin 

Wuttunee to request Robin Wuttunee's mail-in ballot? 

… 

A. It wasn't me. That's all I can tell you, it's not me. …  

… 

[Page 77 of the transcript] Q. You were offering to get the mail-in ballot of 

Robin Dean Wuttunee? 

[Page 78 of the transcript] A. I never went there, and I never ordered for his 

ballots. 

… 

A. There's no proof there that I ordered for his ballot. 

… 

[Page 85 of the transcript] Q. Mr. Wuttunee, you were aware that members of 

chief and council whom were elected in the election, they sent for mail-in 

ballots for people other than themselves in respect of the election, correct, sir? 

A. No. [Emphasis Added] 
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26. Paragraph 11 of the Direction to Attend that the Applicants served upon Clinton 

Wuttunee directly requested his text messages with the electoral officer, Burke 

Ratte:18 

11. All emails, letters, text messages, Facebook messages, or other 

correspondence between January 1 and March 20, 2020, in your possession, 

power, or control that include Burke Ratte; [Emphasis Added] 

27. At the same time that he was refusing to produce his text messages with the 

electoral officer Burke Ratte required by paragraph 11 of the Direction to Attend, the 

Respondent Chief Clinton Wuttunee knew that those documents were harmful to his 

case and his credibility.  He knew that the electoral officer’s cell phone was 

inoperable and that if he simply refused to produce those text messages that they 

would never see the light of day.  The Respondent Chief Clinton Wuttunee 

intentionally testified in a false manner, while ignoring his Direction to Attend and 

refusing to produce the documents necessary to cross-examine him and definitively 

demonstrate his testimony to be false. 

28. Unfortunately for the Respondent Chief Clinton Wuttunee, the electoral officer 

agreed to an undertaking during cross-examination to have an expert review the 

electoral officer's inoperable cell phone. That expert recovered several of the text 

messages between the Respondent Chief Clinton Wuttunee and the electoral officer.  

Those text messages are included in the May 18, 2021, Reply to Undertaking of the 

electoral officer enclosed herewith at Tabs 161 through 170.  

29. Directly contrary to Respondent Chief Clinton Wuttunee’s repeated testimony 

under oath, the text messages between Chief Clinton Wuttunee and the electoral 

officer include the fraudulent request for mail-in ballot of Robin Dean Wuttunee 

which the Respondent Chief Clinton Wuttunee submitted to the electoral officer on 

March 10, 2020, at 8:19 pm: Tab 161 at para 15.   

30. Schedules C through K of the Notice of Motion (Tabs 4-13 of this Motion 

Record) include experts from the cross-examination transcripts where the 

 
18 Exhibit A-49, enclosed at Tab 89 
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Respondents and their witnesses obstructed the cross-examinations by repeatedly 

interrupting and refusing to answer proper questions.  A few examples will be 

discussed.  

31. Shelley Wuttunee in the wife of the Respondent Shawn Wuttunee. 

Notwithstanding that she knew the voter must be present with her for Shelley 

Wuttunee to sign as witness to the mail-in ballot declaration form, Shelley Wuttunee 

purported to be the witness to the execution of Robin Dean Wuttunee's mail-in ballot 

declaration form on March 17, 2020, in North Battleford, Saskatchewan. Shelley 

Wuttunee admitted that Robin Dean Wuttunee was not with her. Shelley Wuttunee 

became extremely emotional on cross-examination, refusing to answer questions. See 

Schedule C to the Notice of Motion (Tab 4 to this Motion Record).  There are further 

examples with respect to Shelley Wuttunee, for example Exhibits A-18, A-22, A-28. 

32. Proof of identification is necessary to submit a request for mail-in ballot and 

obtain same.  Another common theme in the cross-examinations of the Respondents 

and their witnesses was the refusal to answer questions in relation to the fraudulent 

replacement identification forms issued by Deloris Peyachew (an employee of the 

First Nation).  Several of those fraudulent replacement identifications issued by 

Deloris Peyachew are directly associated with fraudulent mail-in ballots.  Examples 

include the following fraudulent replacement identification forms issued by Deloris 

Peyachew: Exhibits A-17 (Tab 60), A-23 (Tab 66), A-85 (Tab 121), A-92 (Tab 123), 

and A-105 (Tab 128).  

33. A particularly important is example is that the Respondent Chief Clinton 

Wuttunee submitted a fraudulent replacement identification for Robin Dean 

Wuttunee that he obtained from Deloris Peyachew on the same date, March 10, 2020: 

Tab 161 at para 14.  The Respondent Chief Clinton Wuttunee was also the Chief in 

the term of office prior to the election – with power and authority to direct employees 

including Deloris Peyachew.  Documents in relation to same were requested in the 

Directions to Attend – all of which were refused by the Respondents.  

34. Another common theme in the cross-examinations of the Respondents and their 

witnesses was the refusal to answer questions in relation to Leroy Nicotine Jr. 
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35. Leroy Nicotine Jr. assisted the Respondents with their electoral corruption.  

Fraudulent mail-in ballots were sent to the address of Leroy Nicotine Jr. in North 

Battelford, Saskatchewan: 1291 97th 104 North Battleford, Saskatchewan.  The 

indisputably fraudulent mail-in ballot of Robin Dean Wuttunee is one example that 

was sent to Leroy Nicotine Jr. (Exhibit A-14, Tab 58 to this Motion Record) and 

thereafter fraudulently executed with the assistance of Shelley Wuttunee.  

36. Similar to Shelley Wuttunee, Leroy Nicotine Jr. also purported to sign as 

witness to several fraudulent mail-in ballots: Exhibits A-24 (Tab 67), A-38 (Tab 79), 

A-39 (Tab 80), A-93 (124), A-109 (Tab 129). 

37. The Respondent Samuel Wuttunee refused to answer a question as to whether 

he signed documents with the voter Burton Ward in February or March, 2020: 

Schedule I to the Notice of Motion, Tab 10. That refusal is despite the Respondent 

Samuel Wuttunee purporting to be the witness on Burton Ward’s voter declaration 

form: Exhibit A-56 (Tab 96). 

38. Another particularly important example is the indisputably fraudulent mail-in 

ballots of both Rickell Frenchman and Romellow Meechance. The request for mail-in 

ballots of both Rickell Frenchman and Romellow Meechance were both forged by 

Heather Meechance at the request of the Respondent Gary Nicotine, who paid her to 

forge them: affidavit of Heather Meechance, Tab 15.  The electoral officer agreed that 

he had sent both of those mail-in ballots to PO Box 446 in Cando, Saskatchewan: 

Exhibit A-139, which is Tab 138.  As also reflected upon that same chart which was 

agreed by the electoral officer as accurate during his cross-examination (Exhibit A-

139, Tab 50, at transcript page 47 line 6), Heather Meechance’s mail-in ballot was 

also sent to that same address, PO Box 446 in Cando. It is therefore indisputable that 

the mail-in ballots of both of Rickell Frenchman and Romellow Meechance were 

received by Heather Meechance at her locked post office box to which only Heather 

Meechance had access.  

39. Excerpts from the transcript of the cross-examination of the Respondent Mandy 

Cuthand are Schedule E to the Notice of Motion, Tab 6. They refer to the redacted 

version of the request for mail-in ballot of Rickell Frenchman which is Exhibit A-12, 
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Tab 56.  The unredacted version was subsequently produced and is Exhibit A-86 (Tab 

122).  After admitting that he signed as witness to the mail-in ballot voter declaration 

form of Rickell Frenchman, the Respondent Mandy Cuthand realized the gravity of 

his admission and attempted to obstruct the identification of the exhibit on the record.  

The Respondent Mandy Cuthand then refused to answer further questions in relation 

to same. 

40. As also noted in the affidavit of Heather Meechance, Tab 15, and in the 

affidavits of the respondents, it is admitted that Heather Meechacne received e-

transfers from the Respondents on both February 9 and 18, 2020. Respectively, those 

are the dates that Heather Meechance agreed to the request of Gary Nicotine that she 

forge the request for mail-in ballots of Rickell Frenchman and Romellow Meechance, 

and the date that she then forged the mail-in ballots at the request and in the presence 

of the Respondents Gary Nicotine and Mandy Cuthand. 

41. Of particular note, the May 18, 2021, reply to undertakings of the electoral 

officer confirm that four photo text messages were sent by the Respondent Gary 

Nicotine to the electoral officer on February 9, 2020 (generally two photos are 

submitted for each request for mail-in ballot, one for the request for mail-in ballot for 

and the other for the proof of identification): Tab 161 at paragraph 18. That date – 

February 9, 2020 – is the same date that Heather Meechance testified that she forged 

the requests for mail-in ballots of Rickell Frenchman and Romellow Meechance at 

the request of the Respondent Gary Nicotine and provided them to him.  In the same 

manner as the Respondent Chief Clinton Wuttunee and the fraudulent request for 

mail-in ballot of Robin Dean Wuttunee, the Respondent Gary Nicotine has refused to 

produce any of his text messages with the electoral officer notwithstanding same 

being identified for production in the Direction to Attend served upon him. 

42. With respect to the Respondent Gary Nicotine and the relevance of his text 

messages with the electoral officer, a further example is during cross-examination the 

Respondent Gary Nicotine testified that he only assisted 4 electors with their mail-in 

ballots: Tab 37 at transcript page 10, line 13. Directly contrary to same, the text 

messages recovered by the expert from the electoral officer’s cell phone disclose that 
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the Respondent Gary Nicotine sent several requests for mail-in ballots to the electoral 

officer: Tab 161 at paragraph 16, which is a reference to Tab 163 of this Motion 

Record.  

43. Among those several further requests in the text messages that the Respondent 

Gary Nicotine refused to produce in relation to his Direction to Attend are the request 

for mail-in ballot of Breanna Wahobin and Jerette Wahobin: Tab 163 of this Motion 

Record, at PDF pages 116 and 122 (scroll down to the March 5, 8:15 pm text 

messages).  Directly contrary to same, during cross-examination the Respondent Gary 

Nicotine testified that he did not assist Breanna with her request for mail-in ballot 

(Tab 37 at transcript page 124) nor did he assist Jerette Wahobin with his request for 

mail-in ballot (Tab 37 at transcript page 99). After instructing Breanna by text 

message to not mark her mail-in ballot, the Respondent Gary Nicotine purchased the 

mail-in ballots of both Breanna and Jerette for $350 each: Tab 21 at paragraphs 5-9.  

44. With respect to the Respondents deliberately ignoring their Directions to 

Attend, another example is paragraph 24 of the Direction to Attend in relation to the 

Respondent Jason Chakita, Exhibit A-60 (Tab 99) at paragraph 24: 

24. All recordings of telephones calls between you and Robin Dean 

Wuttunee (Inmate # 1543410) recorded by the Edmonton Remand Centre 

February 1 through March 20, 2020 (the half of the recordings where Robin 

Dean Wuttunee speaks are exhibited to the affidavit of Stephanie Reid sworn 

July 29, 2020, with the other half where you speak requiring your consent to be 

provided to the Edmonton Remand Centre/Alberta Justice and Solicitor 

General, which consent was requested in the July 22, 2020, letter of counsel for 

the Applicants to your counsel, and declined in your counsel's reply letter of 

July 28, 2020); [Emphasis Added] 

45. Paragraph 22 of the Direction to Attend in relation to the Respondent Samuel 

Wuttunee is identical: Exhibit A-52 (Tab 92).  
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46. The affidavit of Robin Dean Wuttunee directly identifies the relevance of these 

recordings with the Respondents Jason Chakita and Samuel Wuttunee: 

24. Prior to the Election I had telephone calls with the Respondents Jason 

Chakita and Samuel Wuttunee while I was in the Edmonton Remand Centre. 

Those telephone calls included discussions as to the purchase of my mail-in 

ballot by them. Except lawyer calls, all telephone calls are recorded and a 

message is played at the beginning of every call notifying everyone that the call 

is being recorded. Marked and attached hereto as Exhibit "I" is a true copy of 

an authorization and direction that I signed to permit the lawyer for the 

Applicants to obtain the recordings of those telephone calls. [Emphasis Added] 

47. Notwithstanding their Directions to Attend requiring production of the 

recordings, the Respondents Jason Chakita and Samuel Wuttunee refused to produce 

same or even execute an authorization for the unredacted recordings to be produced: 

Exhibit A-61 (Tab 100).  As a result, only recordings redacted by the Edmonton 

Remand Centre are available.  The refusal of counsel for the Respondents: Exhibit A-

54 (Tab 94).19  That refusal included the following threat against counsel for the 

Applicants: 

We will not under any circumstance consent to your use of the ill-gotten 

evidence in your possession, either in this or any Court proceeding. And be 

further advised that we have taken steps to bring your most troubling conduct to 

the attention of the appropriate authorities. 

48. During their respective cross-examinations the Respondents Jason Chakita and 

Samuel Wuttunee refused to answer questions in relation to those recordings. 

49. Slow progress of the proceeding: See the final paragraph of the T-1856-16 

Order. Delay caused by the conduct of the respondents is a key aspect of that Order.  

50. The misconduct of the Respondents is far more egregious than that which 

resulted in the striking of affidavits in the T-1856-16 Order.  In this respect, it is 

 
19 See also Exhibits A-63 (Tab 101) and A-62 (Tab 102) 
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useful to compare the steps and timeframe in relation to each proceeding prior to the 

Motion to strike:  

Date Steps prior to the T-1856-16 Order  

(Key First Nation election appeal) 

Days prior to 

Motion to Strike 

2016-10-01 Result of the election announced by the 

Electoral Officer 

305 days 

2016-10-31 Notice of Application issued 275 days 

2017-03-01 Directions to attend served 154 days 

2017-03-20 Motion for Relief from Production 135 days 

2017-03-21 Cross-examinations 134 days 

2017-05-02 Order dismissing the Motion for Relief from 

Production 

92 days 

2017-05-15 Order granting leave to the applicants to serve 

and file supplementary affidavits 

79 days 

2017-05-15 Resumption of cross-examinations 79 days 

2017-06-05 Motion for a finding of contempt in relation to 

the respondents' failure to comply with the 

directions to attend (dismissed) 

58 days 

2017-08-02 Motion to strike the respondents' affidavits   

2017-08-21 Order striking all of the respondents' affidavits   

51. In this proceeding, that chart follows on the next page: 
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Date Step in this election appeal 

T-474-20 – Red Pheasant First Nation 

Days prior to this 

Motion to Strike 

2020-03-20 Result of the election announced 479 days 

2020-04-17 Notice of Application issued 451 days 

2020-07-29 Applicants' served 14 affidavits in support of 

their Notice of Application 

348 days 

2020-08-28 The Respondents served 14 affidavits opposing 

the Notice of Application 

318 days 

2020-09-04 Applicants served Directions to Attend for 

cross-examination 

311 days 

2020-09-11 Deadline for the Respondents to produce the 

documents identified in the Directions to 

Attend: Direction of the Court dated June 5, 

2020, paragraph 4. No documents produced by 

any of the Respondents' affiants 

304 days 

2020-09-15 Date identified in the Directions to Attend for 

cross-examination. No documents produced by 

any of the Respondents' affiants 

300 days 

2020-10-02 Applicants served Directions to Attend. The 

only change was the re-scheduling of cross-

examinations not yet completed 

283 days 

2020-10-13 Respondents failed to produce any of their 

witnesses for cross-examination 

272 days 

2021-01-07 Applicants cross-examined John Benson and 

Austin Ahenakew by video conference. No 

documents produced 

186 days 

2021-01-12 Applicants cross-examined Dana Falcon. No 

documents produced. Respondents failed to 

produce their remaining six witness 

181 days 

2021-07-12 Motion to strike the Respondents' affidavits   
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52. The delay to this proceeding has been 479 days, whereas the delay prior to 

striking the affidavits in the T-1856-16 Order was only 305 days. 

53. Failure to Reply to Undertakings: The Respondents have failed to 

appropriately respond to undertakings at cross-examination. For example, the 

undertakings of the Respondent Clinton Wuttunee on September 16, 2020, as 

identified on page 3 of the cross-examination transcript enclosed herewith at Tab 35. 

Several of the Applicants’ requests for satisfaction of those undertakings are 

contained in Exhibit A-155 (enclosed at Tab 152), in addition to the non-compliant 

response of the Respondent Clinton Wuttunee. Thereafter, see the December 4, 2020, 

letter of counsel for the Respondents at Exhibit A-156 (enclosed at Tab 153).  

54. The Applicants attempted to constructively resolve the issue by providing an 

acceptable format for the reply to undertakings: Exhibits A-157 and 158 (enclosed at 

Tabs 154 and 155). When the Respondent Clinton Wuttunee persisted with his failure 

to serve an appropriate reply to undertakings, cross-examination was directed and 

scheduled. However, Clinton Wuttunee failed to attend for cross-examination January 

7-8 and 12, 2021. 

55. Failure to Attend for Cross-examinations: As a general rule, affidavits will 

be struck out if the deponent does not appear for cross-examination: Bayer AG v. 

Apotex Inc., 1998 CanLII 8327 (FC), and Shoan v. Canada (Attorney General), 2015 

FC 1401 at par. 9. 

56. The Respondents and their witnesses failed to attend re-scheduled cross-

examinations on October 13, 2020. The Directions to Attend in respect of which the 

Respondents and their witnesses are in default for their failure to attend are:  

i. Austin Ahenakew: Exhibit A-70, enclosed at Tab 106; 

ii. Constance Johnston: Exhibit A-71, enclosed at Tab 107; 

iii. Dana Falcon: Exhibit A-72, enclosed at Tab 108; 

iv. Henry Gardipy: Exhibit A-73, enclosed at Tab 109; 

v. Jason Chakita: Exhibit A-74, enclosed at Tab 110; 
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vi. John Benson: Exhibit A-75, enclosed at Tab 111; 

vii. Lux Benson: Exhibit A-76, enclosed at Tab 112; 

viii. Shawn Wuttunee: Exhibit A-77, enclosed at Tab 113; 

57. The Respondents received the said Directions to Attend. While the said 

Directions to Attend scheduled the cross-examinations for October 13, 2020, the 

Applicants offered several alternative dates for the cross-examinations including 

October 8, 9, and 15, 2020: Exhibit “A” to the Affidavit of Stephanie Reid sworn July 

12, 2021, enclosed at Tab 171. The Respondents failed to accept any of those four 

dates, and refused to attend the schedule cross-examinations on October 13, 2020. 

58. The Respondents and their witnesses again failed to attend re-scheduled cross-

examinations January 7-8 and 12, 2021. The Directions to Attend in respect of which 

the Respondents and their witnesses are in default for their failure to attend are: 

i. Clinton Wuttunee: Exhibit A-154, enclosed at Tab 151; 

ii. Constance Johnston: Exhibit A-144, enclosed at Tab 141; 

iii. Henry Gardipy: Exhibit A-152, enclosed at Tab 149; 

iv. Jason Chakita: Exhibit A-150, enclosed at Tab 147; 

v. Lux Benson: Exhibit A-151, enclosed at Tab 148; 

vi. Shawn Wuttunee: Exhibit A-153, enclosed at Tab 150; 

59. Rather than attend the said cross-examinations as scheduled, the Respondents 

travelled to British Columbia to go “SkiDooing” – notwithstanding the specific 

schedule for witnesses having been provided by the Applicants as requested on 

(Exhibit A-142, bottom of page 2 – Tab 140 to this Motion Record). 

60. Excerpts from the cross-examination transcripts concerning non-attendance of 

the Respondents and their witnesses for cross-examination are included herewith as 

Schedule B to this Notice of Motion (Tab 3 to this Motion Record). 

61. Fairness to the parties: This is a public interest proceeding that requires timely 

resolution.  Self-governance requires certainty in leadership.  The Respondents 
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remain in office for the duration of this election appeal.  Their motivation is to remain 

in office as long as possible.  In this case, justice delayed truly is justice denied.  The 

term of office is only 48 months long (1,460 days).  A third of the term of office has 

already lapsed (479 days).  Basic fairness strongly favours the striking of the 

Respondents’ affidavits and a direction that this proceeding be referred to final 

hearing without further delay.  

62. If the affidavits of the Respondents are not struck, the Applicants respectfully 

request an Order compelling the Respondents and their witnesses to produce the 

documents identified in their directions to attend, answer questions refused at the 

cross-examinations thus far (Schedules C-K to this Notice of Motion, Tabs 4-12 to 

this Motion Record), comply with undertakings, and re-attend for cross-examination 

at their own expense within 10 days.  Having regard for the misconduct of the 

Respondents during cross-examinations thus far, the Applicants respectfully submit 

that consideration being given to the cross-examinations occurring in the presence of 

the Case Management Judge or the Trial Judge.  

63. With respect to costs, the Applicants have served an Offer to Settle upon each 

of the Respondents. In turn, the Respondents served an Offer to Settle. Rule 420 is 

engaged. The Applicants request that the quantum of costs payable to the Applicants 

be determined by the Court subsequent to a determination of the merits of the election 

appeal when the content of each Offer to Settle may be reviewed by this Honourable 

Court concurrently with a complete evidentiary record concerning the electoral 

corruption of the Respondents and their misconduct in this proceeding.  

64. Alternatively, the T-1856-16 Order provides a useful guideline, albeit that 

Motion was not as lengthy as this Motion which required significantly more work.  

The costs awarded in that case were $8,500 on the motion to strike.  The Applicants 

have been put to significant expense in bringing this Motion as a result of the 

misconduct of the Respondents. That misconduct warrants costs fixed in the amount 

of $10,000 payable forthwith.   

65. If the Applicants are not successful on this Motion, they maintain their request 

for costs against the First Nation on a full indemnify basis, including in relation to 

SR34434077a



     Page 20    

this Motion. The Applicants act in the public interest. They were not candidates in the 

Election. In this respect, see Cowessess First Nation No 73 v Pelletier, 2017 FC 859. 

ORDER SOUGHT 

66. Pursuant to paragraph 1(h) of the June 18, 2021, Order of this Honourable 

Court, the Applicants propose the following draft order similar to the order on page 5 

of the T-1856-16 Order: 

i. The affidavits of the Respondents (excluding Burke Ratte) as 

served in the main application are hereby struck from the 

record. 

ii. The Applicants shall serve and file their Application Record 

within 14 days of this Order. 

iii. Responding Application Records shall be served within 30 

days of this Order. 

iv. The Applicants may serve and file the Requisition for Hearing 

forthwith. 

v. Costs of this Motion are fixed in the amount of $10,000, 

payable forthwith by the Respondents (excluding Burke Ratte). 

 

Dated at Regina, Saskatchewan, this 12th day of July, 2021 

 

PHILLIPS & CO. 

 

 

Per: ______________________________ 

 Nathan Phillips, 

 Solicitors for the Applicants, 

 Mary Linda Whitford and Alicia Moosomin 
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JUDGMENT AND REASONS  

[1] This application is brought under sections 31 and 35 of the First Nations Elections Act, 

SC 2014, c 5, seeking to set aside the election of the Chief and Band Councillors of the Key First 

Nation conducted on October 1, 2016.  The Applicants’ central allegations involve widespread 

unethical election practices including the misuse of Band funds to purchase votes or to persuade 

candidates not to run for the election.  Allegations initially made against the Electoral Officer 

were subsequently withdrawn.  Also at issue in the proceeding is an appeal by the Respondents 

from an Order of Case Management Prothonotary Martha Milczynski dated August 21, 2017.  In 

that Order, Prothonotary Milczynski struck out the affidavits of the Respondents, Rodney Brass, 

Sidney Keshane, Glen O’Soup, and Angela Desjarlais.  The Respondents seek to have those 

affidavits reinstated to their application record because, in their absence, the Respondents have 

no material evidence with which to challenge the underlying application. 

[2] At the heart of these proceedings is an extremely acrimonious dispute between the 

Applicants and the Respondents.  The conduct of the parties and their respective legal counsel 

during these proceedings leaves much to be desired and, in a number of aspects, is deserving of 

censure.  It should be specifically noted that the content of the affidavits filed by both sides and 

the correspondence between counsel all too frequently contained scurrilous, irrelevant, and non-

factual allegations that have no place in litigation.  It is also appropriate to observe that it is not 

counsel’s role in cases like this to deliberately aggravate already strained relationships in the 

community.  Where possible, counsel should aim to resolve disagreements, particularly with 

respect to unnecessary procedural disputes.  Further, counsel should always bear in mind that it 
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is ultimately the members of the Band who pay the legal bills for their litigation choices and 

recommendations.  I also question whether the Key First Nation should have been represented in 

this proceeding by the same legal counsel as the other named Respondents.  Given the 

allegations of misconduct directed at some of those Respondents, the Band should undoubtedly 

have been represented by separate, independent counsel whose sole mandate would be to 

advocate for the best interests of the First Nation and its members. 

I. The Appeal   

[3] The Respondents challenge the Prothonotary’s Order largely on the strength of what took 

place after her Order was issued.  To advance that case, they have tendered affidavits detailing 

their efforts to overcome the procedural lapses at the root of the Prothonotary’s Order.  They 

contend that the appeal should be allowed on the strength of this new evidence and because of 

the extreme prejudice they will suffer if their affidavits are not reinstated.  Needless to say, the 

Applicants oppose the admission of this new evidence because, they say, the Respondents are 

unable to satisfy the test for its admissibility and because the evidence is not relevant to the 

determination of whether the Prothonotary made a palpable and overriding error in striking the 

Respondents’ affidavits. 

II. Procedural Background 

[4] Much of the procedural history relevant to the Prothonotary’s Order is contained within 

her corresponding reasons.  It is worth noting that this proceeding was under very active case 
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management from the Prothonotary’s appointment on December 19, 2016 to the date of her 

challenged Order, which was issued more than eight [8] months later.   

[5] The record discloses that Prothonotary Milczynski was privy to numerous hearings and 

motions and issued several Directions and Orders.  The Prothonotary was deeply immersed in 

the proceeding and well aware of the procedural lapses that led to the Order under appeal.  That 

appreciation is reflected in the following narrative from Prothonotary Milczynski’s Order: 

This proceeding has been delayed and has not progressed to the 

completion of cross-examinations due to the inability or failure on 

the part of the Respondents Rodney Brass, Sidney Keshane, Glen 

O’Soup and Angela Desjarlais, each of whom swore or affirmed 

affidavits in the within application, to comply with directions to 

attend.  The directions were properly served on or about March 1, 

2017 and required each of the affiants to produce certain 

documents at or prior to their cross examination.  Some documents 

have been produced, but the bulk of them, those listed in the 

Applicants’ notice of motion have not.  Those documents (bank 

statements and banking documents) are relevant; they go to the 

heart of the matter that is in issue in this proceeding, namely 

whether there was vote buying in the October 1, 2016 election for 

Chief and Council of the Key First Nation.  In that respect, I refer 

to paragraphs 9-18 of the Applicants’ written representations as to 

what the allegations of vote buying are as they relate to the 

documents that are sought. 

The matter of these productions has been the subject of numerous 

case management teleconferences and motions.  Initially there was 

agreement that the documents would be provided.  That agreement 

was then resiled from and their provision was the subject of a 

motion for relief from production pursuant to Rule 94(2) of the 

Federal Courts Rules.  That motion was heard and dismissed in 

April, 2017 on the grounds that there was little or no evidence in 

the record that the documents sought did not exist, could not be 

obtained, were onerous to obtain, or were irrelevant.  

Subsequently, deadlines for the production of these documents 

came and went and there appeared to be some misunderstanding 

regarding the obligation to make some effort to obtain the 

documents if they were readily available (such as requesting copies 

of them from a financial institution).  Some productions were made 

in drips and drabs.   
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In response, the Applicants brought a motion for a show cause 

order, alleging contempt on the part of the Respondents for their 

failure to provide the documents as ordered, so as to proceed to 

cross-examinations.  On that motion, representations were made 

regarding some uncertainty and confusion on the part of the 

Respondents and counsel about what was being requested, how 

some documents could be obtained but that there was no deliberate 

effort to ignore the order or thwart the proceeding and that further 

efforts were being made.  The Court was advised that the 

documents could be and would be provided soon.  There were 

vague assertions regarding fishing expeditions but again there was 

no evidence filed that would assist the Court in any finding that 

what was being requested was irrelevant, unreasonable or not 

available.  Nonetheless given the Respondents’ assurances about 

the continued efforts, the Court gave the Respondents some benefit 

of the doubt and the motion was accordingly dismissed, without 

prejudice. Further deadlines were set for production and the 

completion of cross-examinations.  There were also further case 

management teleconferences regarding the subsequent delays. 

Consequently on this motion, the Applicants seek to strike the 

affidavits of those persons who have failed to comply with the 

directions to attend.  The Respondents again, have not filed 

evidence to properly explain the delay.  Counsel for the 

Respondents made representations (in response to questions from 

the Court) that suggested continued efforts were beings made, 

further documents were ready to be sent, but also that there might 

be other roadblocks.  This information was not in the record, 

however, and there was no request made to adjourn the hearing of 

the motion, or any undertaking given as to when there would 

finally be compliance with the directions to attend.  

The Court is thus left in a difficult position and with few options. 

This application was commenced almost 10 months ago, and has 

not progressed to even the conclusion of cross-examinations.  Case 

management has failed to keep this proceeding on track, despite 

many case management teleconferences, directions, deadlines and 

attendances on motions.  There have been approximately 15 

teleconferences or attendances on motions.   

Accordingly, the Applicants seek an order pursuant to Rule 97, that 

where a person fails, inter alia, to produce a document, the Court 

may strike all or part of the person’s evidence, including an 

affidavit made by the person.  This is a rare and severe step for the 

Court to take.  Many factors must be taken into account -  in this 

case:  the slow progress of the proceeding, fairness to the parties, 

the conduct of the parties, the many opportunities given to comply 
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or to provide an explanation on the record and the failure to 

provide a concrete plan and keep to it.  In the circumstances, I am 

satisfied that the relief sought should be granted.   

[6] The Respondents contend that Prothonotary Milczynski erred by failing to appreciate all 

of the behind-the-scenes efforts they had made to comply with her several Directions.  They also 

allege that they were unsure of the scope of information they were obliged to produce to the 

Applicants. 

[7] There are at least two fundamental problems with the Respondents’ excuses.  The first is 

that, as the Prothonotary duly noted, the Respondents adduced no affidavit evidence of the 

efforts they had supposedly made to comply.  The second is that those efforts were minimal at 

best.  Indeed, on July 24, 2017, Prothonotary Milczynski issued a Direction that chided the 

Respondents’ counsel for late correspondence and ordered that production of documents “shall 

be made forthwith”.  On July 26, 2017, the Prothonotary issued an Order dismissing, without 

prejudice, a motion by the Applicants for contempt.  In her corresponding reasons, the 

Prothonotary admonished both counsel for failing to adhere to deadlines and for their disregard 

for the case management process.  Prothonotary Milczynski also noted that the Respondents had 

failed to adduce evidence to “allow the Court to determine whether the documents were not 

available or irrelevant or why otherwise, the Respondents should be relieved from producing 

them”.  The motion was ultimately dismissed because the Prothonotary was not convinced that 

the Respondents were, at that point, deliberately flouting the Court’s Order to produce.  She also 

advised both counsel to make an effort to communicate with each other in a more constructive 

way. 
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[8] The record before me indicates that the Respondents made little effort to comply with 

their long outstanding disclosure obligations until early August.  It was only at that point that the 

Respondents formally requested many of their banking records [see AMR0047, 0048, 0049] and 

even then “substantial deficiencies” remained [see AMR0053].  It is also troubling that the 

Respondents’ affiant, Melissa Brietkopf, had sworn a misleading affidavit to the effect that all 

the requested documents had been produced when she had no factual basis to make that assertion 

[see AMR0074 et seq.].  The Respondents’ counsel must have been aware of that misstatement 

when the affidavit was tendered.   

[9] On the record before me, I can identify no error in Prothonotary Milczynski’s Order 

striking the Respondents’ affidavits.  With or without the “new evidence”, the Respondents were 

at best indifferent to their obligations to produce.  Indeed, it appears more likely that they were 

deliberately delaying and frustrating the litigation by failing to comply with the Prothonotary’s 

Directions. 

[10] As for the Respondents’ new evidence, it is clearly irrelevant to the appeal and does not 

meet the test for admissibility.  A party cannot withhold evidence in the first instance and later 

seek to have it introduced on appeal:  see Shire Canada Inc v Apotex, 2011 FCA 10 at paras 17-

18, 414 NR 270, and Shaw v Canada, 2010 FC 577 at paras 8-9, [2010] FCJ No 684 (QL).  

[11] The Respondents must accordingly live with their failure to produce a meaningful 

evidentiary record before the Prothonotary and with their markedly deficient efforts to comply 

with their production obligations over a period of many months. 
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[12] The Respondents’ appeal is accordingly dismissed.   

[13] In the face of the Prothonotary’s decision to strike the Respondents’ affidavits, almost all 

that remains in evidence before me on the application to set aside the October 1, 2016 Key First 

Nation Band election are the Applicants’ affidavits.  Set out below are the material factual 

assertions contained in those affidavits. 

III. Affidavit of Clarence Papequash 

[14] Clarence Papequash was elected as a Band Councillor in the impugned election.  

Notwithstanding his successful candidacy, Mr. Papequash has challenged the election. 

[15] Mr. Papequash’s affidavit of December 3, 2016 speaks to the following matters of 

particular concern: 

(a) On September 24, 2016 at the advance poll conducted at the Ramada Hotel in 

Regina, he witnessed Rodney Brass pay an elector $300 to purchase his vote. 

(b) On September 23, 2016 at a meeting with Glen O’Soup in Regina, Mr. Papequash 

was offered $5,000 to withdraw from the election and to help solicit votes for 

Rodney Brass and his team of candidates. 

IV. Affidavit of Esther Papequash 

[16] Esther Papequash is a member of the Key First Nation and was a scrutineer in the Band 

election.  Her affidavit, sworn on December 4, 2016, attests to certain irregularities in the voting 

processes and to being offered Band employment by Rodney Brass if he was elected as Chief. 
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V. Affidavit of Kristin Raphael 

[17] Kristin Raphael is a member of the Key First Nation and a voter in the Band election.  

Her affidavit of December 4, 2016 asserts that at the Regina advance poll on 

September 24, 2016, Rodney Brass paid her $100 in cash without solicitation or explanation.  

She also states that on September 30, 2016, she witnessed a similar payment from Mr. Brass to 

her grandmother.  On October 1, 2016, she reports a $40 cash payment from Mr. Brass 

ostensibly for “gas”.   

VI. Affidavit of Vanessa Brass 

[18] Vanessa Brass is a member of the Key First Nation.  Her affidavit, sworn on 

December 13, 2016, includes the following assertions: 

(a) A few days before the Band election, Rodney Brass and Colleen Brass attended 

unannounced at her residence on the Cote First Nation.  She had no prior contact 

with either of them.  They were campaigning for the election as Chief and Band 

Councillor, respectively.  Mr. Brass gave $60 in cash to Ms. Brass “to help with 

transportation and meals”. 

(b) On the date of the election, Ms. Brass met with Angela Desjarlais (a candidate 

running for election as Councillor).  Ms. Desjarlais asked for votes for Rodney 

Brass and herself and gave Ms. Brass an unsolicited cash payment of $100.  

Ms. Desjarlais then directed Ms. Brass to her brother’s (Sidney Keshane) 

residence where, in the presence of Rodney Brass, she was given a further $300 in 

cash in return for her votes. 

VII. Affidavit of Myrna O’Soup 

[19] Myrna O’Soup is a member of the Key First Nation.  She was also an unsuccessful 

candidate for Chief in the Band election.  Her affidavit, sworn on December 14, 2016, indicates 
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that on August 25, 2016, Glen O’Soup, Sidney Keshane, and Rodney Brass arrived uninvited at 

her brother’s residence on the Key First Nation reserve.  In the presence of Ms. O’Soup’s 

brothers, Mr. O’Soup offered her employment with the Band if she withdrew her candidacy.  She 

declined the offer. 

VIII. Affidavit of William Papequash  

[20] William Papequash is a member of the Key First Nation.  His affidavit of 

February 2, 2017 states that when he attended the advance poll at the Regina Ramada Hotel in 

September 2016, Rodney Brass gave him $60 to solicit his vote. 

IX. Affidavit of Clinton Key 

[21] Clinton Key is a member and Band Councillor of the Key First Nation and one of the 

Applicants in this proceeding.  He was elected in the 2016 Band election as an unaffiliated 

candidate.  His affidavit of February 20, 2017 states that when he was present at the Edmonton 

Band election poll he observed Rodney Brass, Sidney Keshane, and Glen O’Soup give cash 

payments of $100 and $200 to approximately 30 Band members in return for their promises of 

electoral support. 

[22] After the close of the Edmonton polling station, Mr. Key received a call from 

Rodney Brass reporting that Mr. Brass had obtained 73 to 75 votes and had “cleaned up in 

Edmonton”. 
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[23] According to Mr. Key, he observed a similar pattern of vote buying in Regina where 

Rodney Brass and Glen O’Soup made cash payments to approximately 10 Band members in 

advance of their votes.  On October 1, 2016, Mr. Key observed Angela Desjarlais pay $40 to an 

elector who was looking to sell his vote. 

X. Affidavit of Desiree Brass  

[24] Desiree Brass is a member of the Key First Nation.  Her affidavit of February 27, 2017 

states that Sidney Keshane offered her $300 for her Band election vote.  On the day of the 

election at the Key polling station, she received $200 in cash from Sidney Keshane and was told 

to vote for the slate of Rodney Brass, Angela Desjarlais, Melody Brass, Glen O’Soup, and 

Sidney Keshane.  At the same time, she observed Rodney Brass interacting suspiciously with 

other Band members before the members cast their votes. 

XI. Affidavit of Maria Diamond 

[25] Maria Diamond is an elder of the Key First Nation.  On September 26, 2016, 

Ms. Diamond and several other electors were invited to a dinner at Lee’s Buffet in Brandon, 

Manitoba to discuss the pending Band election.  During the meal, Mr. Brass told those present 

that Band members would each receive a $1,000 Christmas bonus if he was elected.  

Notwithstanding Mr. Brass’ election as Chief, the promised payments were never made. 
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XII. Affidavit of Marcella Pelletier 

[26] Marcella Pelletier is a member of Key First Nation who sought election as Band 

Councillor in the October 1, 2016 election.  Her affidavit states that on September 21, 2016 at 

Edmonton she witnessed Rodney Brass instruct Glen O’Soup to pay $100 to Gabe Brass in 

return for his vote.  On September 24, 2016, Ms. Pelletier also overheard Rodney Brass promise 

e-transfer payments of $200 to each of seven Band members in attendance at a home in Regina 

all for the stated purpose of buying their votes for a designated slate of candidates. 

XIII. Supplementary Affidavits of Clarence Papequash, Clinton Key, and Glenn Papequash 

[27] Clarence Papequash, Clinton Key, and Glenn Papequash swore supplementary affidavits 

on April 22, 2017.  Each of these affidavits deals with Rodney Brass’ attempts to bring an end to 

this litigation in return for substantial cash payments. 

[28] According to Clarence Papequash, Mr. Brass offered to pay him $25,000 in each of the 

following four years ostensibly for the provision of Elder Advisory Services.  That proposal is 

corroborated by a cheque written on the account of the Key Band Trust payable to 

Clarence Papequash in the amount of $25,000 and two so-called Renewal Agreements which 

confirmed four annual payments to be “made on condition that confirmation has been received 

by the Chief from the Federal Court, that the Application of Appeal is withdrawn”.  The 

Agreements were executed by Rodney Brass and Clarence Papequash on March 16, 2017. 
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[29] According to Clinton Key’s affidavit, Rodney Brass offered to pay $10,000 to Mr. Key’s 

company (Key Skid Steer & Trucking) and to arrange contracts for work in return for dropping 

this litigation.  Mr. Key’s affidavit also corroborates Clarence Papequash’s evidence concerning 

their meeting with Rodney Brass on March 16, 2017 when Mr. Brass offered money to each of 

them to drop their election appeal.  Mr. Key’s evidence is corroborated by a cheque drawn on the 

account of Key Band Trust payable to Key Skid Steer & Trucking in the amount of $10,000. 

[30] Glenn Papequash’s affidavit relates a similar history to that provided by the other 

Applicants.  According to Glenn Papequash, during a meeting in Saskatoon on March 16, 2017, 

Rodney Brass offered to pay him $5,000 to give 10 guitar lessons on the Key First Nation in 

return for dropping the election appeal. 

[31] During a later meeting with Rodney Brass and Clarence Papequash on March 18, 2017, 

Glenn Papequash  was given a cheque for $5,000 written on the account of Key Band Trust and a 

so-called Contract Renewal Agreement providing for three annual payments in that amount for 

music lessons.  These payments are stated to be conditional on the withdrawal of the election 

appeal.  Copies of the cheque and the Agreement executed by Glenn Papequash and 

Rodney Brass are exhibited to Mr. Papequash’s affidavit.   

XIV. The Law 

[32] The Applicants challenge the Key First Nation Band election held on October 1, 2016 

under sections 31 and 35(1) of the First Nations Elections Act, above.  Those provisions 

authorize the Court to set aside a band election provided that there is satisfactory proof of the 
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contravention of the Act or the regulations that is likely to have affected the election result.  

Included among the prohibitions listed in section 16 of the Act is the following: 

16 A person must not, in 

connection with an election, 

 

16  Nul ne peut, relativement à 

une élection : 

 

(a) vote or attempt to vote 

knowing that they are not 

entitled to vote; 

 

a) voter ou tenter de voter 

sachant qu’il est inhabile à 

voter; 

 

(b) attempt to influence 

another person to vote 

knowing that the other 

person is not entitled to do 

so; 

 

b) inciter une autre 

personne à voter sachant 

que celle-ci est inhabile à 

voter; 

 

(c) knowingly use a forged 

ballot; 

 

c) faire sciemment usage 

d’un faux bulletin de vote; 

 

(d) put a ballot into a ballot 

box knowing that they are 

not authorized to do so 

under the regulations; 

 

d) déposer dans une urne 

un bulletin de vote sachant 

qu’il n’y est pas autorisé 

par règlement; 

 

(e) by intimidation or 

duress, attempt to influence 

another person to vote or 

refrain from voting or to 

vote or refrain from voting 

for a particular candidate; 

or 

 

e) par intimidation ou par 

la contrainte, inciter une 

autre personne à voter ou à 

s’abstenir de voter, ou 

encore à voter ou à 

s’abstenir de voter pour un 

candidat donné; 

 

(f) offer money, goods, 

employment or other 

valuable consideration in 

an attempt to influence an 

elector to vote or refrain 

from voting or to vote or 

refrain from voting for a 

particular candidate. 

f) offrir de l’argent, des 

biens, un emploi ou toute 

autre contrepartie valable 

en vue d’inciter un électeur 

à voter ou à s’abstenir de 

voter, ou encore à voter ou 

à s’abstenir de voter pour 

un candidat donné. 

 

[Emphasis added.] [Je souligne] 
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[33] The Applicants carry the burden of proof of establishing, on a balance of probabilities, 

that a contravention of the Act has occurred that is likely to have affected the election results: see 

McNabb v Cyr, 2017 SKCA 27 at para 36, [2017] SJ No 132.  Where sufficient evidence of 

corruption is adduced, the evidentiary burden may shift to the Respondents. 

[34] Not every contravention of the Act or regulations will justify the annulment of a band 

election.  A distinction is not infrequently made between cases involving technical procedural 

irregularities and those involving fraud or corruption.  In the former situation, a careful 

mathematical approach (eg reverse magic number test) may be called for to establish the 

likelihood of a different outcome.  However, where an election has been corrupted by fraud such 

that the integrity of the electoral process is in question, an annulment may be justified regardless 

of the proven number of invalid votes.  One reason for adopting a stricter approach in cases of 

electoral corruption is that the true extent of the misconduct may be impossible to ascertain or 

the conduct may be mischaracterized.  This is particularly the case where allegations of vote 

buying are raised and where both parties to the transaction are culpable and often prone to 

secrecy:  see Gadwa v Kehewin First Nation, 2016 FC 597, [2016] FCJ No 569 (QL). 

[35] In Opitz v Wrzesnewskyj, 2012 SCC 55, 351 DLR (4th) 579, the Court considered 

language in the Canada Elections Act, SC 2000, c 9 that closely mirrors that found in section  31 

of the First Nations Elections Act, above.  In describing the basis for the exercise of judicial 

discretion in cases involving procedural irregularities or fraud, the Court had this to say:  

[22]  Under those provisions, if the grounds in para. (a) of 

s. 524(1) are established (the elected candidate was ineligible), 

then a court must declare the election null and void.  In such 

circumstances it is as if no election was held.  By contrast, if the 
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grounds in para. (b) are established (there were irregularities, fraud 

or corrupt or illegal practices that affected the result of the 

election), a court may annul the election.  Under these 

circumstances, a court must decide whether the election held was 

compromised in such a way as to justify its annulment. 

[23]  In deciding whether to annul an election, an important 

consideration is whether the number of impugned votes is 

sufficient to cast doubt on the true winner of the election or 

whether the irregularities are such as to call into question the 

integrity of the electoral process.  Since voting is conducted by 

secret ballot in Canada, this assessment cannot involve an 

investigation into voters’ actual choices.  If a court is satisfied that, 

because of the rejection of certain votes, the winner is in doubt, it 

would be unreasonable for the court not to annul the election. 

[36] In light of the above statement, the idea that serious electoral fraud can vitiate an election 

result cannot be seriously doubted.  What must not be overlooked, however, is the Court’s 

admonition that a reviewing court retains a discretion to decline to annul an election even in 

situations involving fraud or other forms of corruption.  This was a point more recently noted in 

McEwing v Canada (Attorney General), 2013 FC 525, [2013] 4 FCR 63, where Justice Richard 

Mosley stated:  

[81]  What may constitute a corrosive effect on the integrity of 

the electoral process will depend on the facts of each case. I do not 

read the comments of the majority in paragraph 43 of Opitz as 

providing authority for the proposition that the Court may overturn 

election results in every case in which electoral fraud, corruption 

or illegal practices have been demonstrated. In that paragraph, the 

Supreme Court cited Cusimano v Toronto (City), 2011 ONSC 

7271, [2011] OJ No 5986 (QL) at para 62: “An election will only 

be set aside where the irregularity either violates a fundamental 

democratic principle or calls into question whether the tabulated 

vote actually reflects the will of the electorate.”  

[82]  At paragraph 48 of Opitz, the majority cautioned that 

annulling an election would disenfranchise not only those persons 

whose votes were disqualified (in the context of an irregularities 

case) but every elector who voted in the riding. That suggests, in 

my view, that the Court should only exercise its discretion to annul 
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when there is serious reason to believe that the results would have 

been different but for the fraud or when an electoral candidate or 

agent is directly involved in the fraud. 

[37] Justice Mosley’s remark that electoral corruption conducted by a candidate or agent 

ought generally to be treated more strictly is also reflected in the following passage from 

Justice Cecily Y. Strickland’s decision in Gadwa v Kehewin First Nation, above: 

[88]  It must first be stated that a candidate who engages in vote 

buying is attempting to corrupt the election process.  Therefore, 

regardless of the number of votes that the candidate purchased, or 

attempted to purchase, and regardless of whether the candidate 

wins the election by a greater margin than the number of votes that 

were purchased, this cannot save the candidate and his or her 

election must still be vitiated.  Fraud, corruption and illegal 

election practices are serious (Opitz at para 43).   

[38] What can be taken from the relevant authorities is that attempts by electoral candidates or 

their agents to purchase the votes of constituents are an insidious practice that corrodes and 

undermines the integrity of any electoral process. 

[39] In this case, there is clear evidence of widespread and openly conducted vote buying 

activity carried out by Rodney Brass, Glen O’Soup, Sidney Keshane, and Angela Desjarlais.  

None of the several affiants who witnessed these events was cross-examined and their evidence 

stands unchallenged.  It is also of some significance that Rodney Brass attempted to buy-off the 

Applicants from proceeding further with this application by offering each of them substantial 

sums of money in return for dubious offers of work.  Those actions arose after the election and 

are not directly relevant to the issues raised on this application.  This evidence is, however, 

relevant to Mr. Brass’ credibility.  It is also corroborated by documentation signed by him. 

20
18

 F
C

 3
25

 (
C

an
LI

I)

SR34624096a



 

 

Page: 18 

[40] I am satisfied on the evidence before me that the integrity of the Key First Nation Band 

election conducted on October 1, 2016 was sufficiently corrupted by the misconduct of 

Rodney Brass, Glen O’Soup, Sidney Keshane, and Angela Desjarlais that the election must be 

annulled and a new election conducted.  I would add that the corrupt practices employed by 

several of the Respondents during the 2016 Band election appear to reflect a long-standing 

tradition and acceptance by some members of vote buying and other dishonest attempts to 

influence electoral outcomes.  These practices appear to be sufficiently entrenched that, in the 

election to follow, rigorous efforts will be required to ensure the integrity of the process. 

[41] The Applicants are seeking costs at the solicitor-client level.  I will reserve on this issue 

pending the receipt of further written submissions from the parties not to exceed ten [10] pages 

in length.  The Applicants’ submissions shall be filed within ten [10] days of this Judgment.  The 

Respondents will have seven [7] days thereafter to reply.   

[42] In accordance with subsection 35(2) of the First Nations Elections Act, above, the Court 

will send a copy of this decision to the Minister of Indian Affairs and Northern Development.  
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JUDGMENT IN T-1856-16 

THIS COURT’S JUDGMENT is that: 

1. The Respondents’ appeal of the Order of Prothonotary Martha Milczynski dated 

August 21, 2017 is dismissed.   

2. This application is allowed and the Key First Nation Band election held on 

October 1, 2016 is set aside and annulled. 

3. A copy of this decision will be sent to the Minister of Indian Affairs and Northern 

Development.  

4. The issue of costs is reserved pending the receipt of further submissions in writing from 

the parties.   

"R.L. Barnes" 

Judge 
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Federal Court Cour federale 

Toronto, Ontario, August 21, 2017 

PRESENT: Case Management Judge Martha Milczynski 

BETWEEN: 

CLARENCE P APEQUASH, CLINTON KEY 
AND GLENN PAPEQUASH 

and 

RODNEY BRASS, DAVID COTE, MYRNA 
O'SOUP, COLLEEN BRASS, DALE SRASS, 
FERL YN BRASS, JESSE BRASS, JOSEPH 

SRASS, MELODY SRASS, ROBERT BRASS, 
SHANNON BRASS, SHIRLEY BRASS, 

ANGELA DESJARLAIS, GR.DA OOKUCHIE
CRANE, KENNETH HATHER, SIDNEY 
KESHANE, ALLAN O'SOUP, FERNIE 
O'SOUP, GLEN O'SOUP, IVY o•sour, 
MARLENE BRASS, PERCY O'SOUP, 

MARCELLA PELLETIER, BURKE RATTE . 
ANO KEY FIRST NATION 

OROER 

Date: 20170821 

Docket: T-1856-16 

Applicants 

Respondents 

UPON MOTION in writing dated August 2, 2017 on behalf of the Applicants for: 
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(a) fill Order pursuant to Rule 97 striking the affidavits of RODNEY BRASS, 

SIDNEY KESHANE, GLEN O'SOUP filld ANGELA DESJARLAIS, and 

directing the Notice of Application to proceed to hearing forthwith; 

PAGE 03/05 

Page:2 

(b) fill Order for solicitor and client costs in any event of the cause jointly and 

severally against the Respondents KEY FIRST NATION, RODNEY BRASS, 

SIDNEY KESHANE, GLEN O'SOUP and ANGELA DESJARLAIS, payable 

forthwith; 

AND UPON reviewing the motion records filed on behalf of the parties and hearing the 

submissions of counsel for the Applicfillts and the Respondents via teleconference on Monday, 

August 21,2017; 

This proceeding has been delayed and has not progressed to the completion of cross

examinations due to the inability or failure on the part of the Respondents Rodney Brass, Sidney 

Keshane, Glen O'Soup and Angela Desjarlais, each of whom swore or affinned affidavits in the 

within application, to comply with directions to attend. The directions were properly served on 

or about March 1, 2017 and required each of the affiants to produce certain documents at or prior 

to their cross .examination. Some documents have been produced, but the bulk of them, those 

listed in the Applicants' notice of motion have not. Those documents (bank statements and 

banking documents) are relevant; they go to the heart of the matter that is in issue in th.is 

proceeding, namely whether there was vote buying in the October 1, 2016 election for Chief and 

Council of the Key First Nation. In that respect, I refer to pwagraphs 9-18 of the Applicants' 

written representations as to what the allegations of vote buying are as they relate to the 

documents that are sought. 
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The matter of these productions has been the subject of numerous case management 

teleconferences and motions. Initially there was agreement that the documents would be 

provided. That agreement was then resiled from and their provision was the subject of a motion 

for relief from production pursuant to Rule 94(2) of the Federal Courts Rules. That motion was 

heard and dismissed in April, 201 7 on the grounds that there was little or no evidence in the 

record that the documents sought did not exist, could not be obtained, were onerous to obtain, or 

were irrelevant. Subsequently, deadlines for the production of these documents came and went 

and there appeared to be some misunderstanding regarding the obligation to make some effort to 

obtain the documents if they were readily available (such as requesting copies of them from a 

financial institution). Some productions were made in drips and drabs. 

In response, the Applicants brought a motion for a show cause order, alleging contempt 

on the part of the Respondents for their failure to provide the documents as ordered, so as to 

proceed to cross-examinations. On that motion, representations were made regarding some 

uncertainty and confusion on the part of the Respondents and counsel about what was being 

requested, how some documents could be obtained but that there was no deliberate effort to 

ignore the order or thwart the proceeding and that further efforts were being made. Tbe Court 

was advised that the documents could be and would be provided soon, There were vague 

assertions regarding fishlng expeditions but again there was no evidence filed that would assist 

the Court in any finding that what was being requested was irrelevant, unreasonable or not 

available. Nonetheless given the Respondents' assurances about the continued efforts, the Court 

gave the Respondents some benefit of the doubt and the motion was accordingly dismissed, 

without prejudice. Further deadlines were set for production and the completion of cross-
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examinations. There were also further case management teleconferences regarding the 

subsequent delays. 

Consequently on this motion, the Applicants seek to strike the affidavits of those persons 

who have failed to comply with the directions to attend. The Respondents again, have not filed 

evidence to properly explain the delay. Counsel for the Respondents made representations (in 

response to questions from the Court) that suggested continued efforts were beings made, further 

documents were ready to be sent, but also that there might be other roadblocks. This information 

was not in the record, however, and there was no request made to adjourn the hearing of the 

motion, or any undertaking given as to when there would finally be compliance with the 

directions to attend. 

The Court is thus left in a difficult position and with few options. This application was 

commenced almost IO months ago, and has not progressed to even the conclusion of cross

examinations. Case management has failed to keep this proceeding on track, despite many case 

management teleconferences, directions, deadlines and attendances on motions. There have been 

approximately 15 teleconferences or attendances on motions. 

Accordingly, the Applicants seek an order pursuant to Rule 97, that where a person fails, 

inter a!ia, to produce a document, the Court may strike all or part of the person's evidence, 

including an affidavit made by the person. This is a rare and-severe step for the Court to take. 

Many factors must be taken into account - in this case: the slow progress of the proceeding, 

fairness to the parties, the conduct of the parties, the many opportunities given to comply or to 

provide an explanation on the record and the failure to provide a concrete plan and keep to it. In 

the circumstances, I am satisfied that the relief sought should be granted. 
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THIS COURT ORDERS that: 

1. The affidavits of Rodney Brass, Sidney Keshane, Glen O'Soup and Ange.la Desjarlais as 

served in the main application are hereby struck from the record. 

2. The Applicants shall serve and file their Application Record by August 28, 2017. 

3. The Respondents shall serve and file their Application Record within 30 days of service 

of the Applicants' Record. 

4. The AppUccmts may serve and file the Requisition for Hearing forthwith. 

5. In the event the parties cannot agree on the costs of this motion, they may file written 

submissions no longer than 3 pages in length, within 10 days of the date ofthis Order. 

' 1Martha Milczynski" 
Case Management Judge 
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Federal Court Cour federale 

Toronto, Ontai:io, May 2, 2017 

PRESENT: Case Management Judge Martha Milczynski 

BETWEEN: 

CLARENCE P APEQUASH, CLINTON KEY 
AND GLENN PAPEQUASH 

and 

RODNEY BRASS, DAVID COTE, MYRNA 
O'SOUP, COLLEEN BRASS, DALE BRASS, 
FERL YN BRASS, JESSE BRASS, JOSEPH 

BRASS, MELODY BRASS, ROBERT BRASS, 
SHANNON BRASS, SHllU,EY BRASS, 

ANGELA DESJARLAIS, GILDA DOKUCHIE
CRANE, KENNETH RATHER, SIDNEY 
KESHANE, ALLAN O'SOUP, FERNIE 
O'SOUP, GLEN O'SOUP, IVY O'SOUP, 
MARLENE BRASS, PERCY O'SOUP, 

MARCELLA PELLETIER, BURKE RATTE 
AND KEY FIRST NATION 

ORDER 

Date: 20170502 

Docket: T-1856-16 

Applicants 

Respondents 

UPON MOTION filed by the Respondents for relief from production and upon further 

motion filed by the Applicants to compel re-attendance at the cross-examination; 
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AND UPON concluding that there is no sufficient basis to concludi;, that the Respondents 

are unable to produce the documents requested at the cross-examination, or that the request is 

onerous or the docwnents irrelevant; 

AND UPON other terms in respect of the re-attendance being agreed to by the parties; 

THIS COURT ORDERS that: 

I. The Respondents' Motion for relief from production is dismissed. The Applicants' 

Motion to compel re-attendance for cross-examination is granted. 

2. RODNEY BRASS is hereby Ordered to re-attend cross-examination on May 15, 2017, at 

9:30 am at the office of Royal Reporting, Suite 300, 2010 11th Ave, Regina, SK S4P OB, 

at which time he shall comply with the Direction to Attend dated March 1, 2017, 

including the production of documents. RODNEY BRASS shall answer all questions 

refused during the commencement of cross-examination. RODNEY BRASS shall attend 

at his own expense. The KEY FIRST NATION shall pay all costs associated with the 

cross-examination including but not limited to the Court Reporter, transcription, and the 

legal fees of counsel for the Applicants in an amount to be determined at the hearing of 

this Application. Service of this Order upon RODNEY BRASS shall occur not less than 

24 hours prior to the cross-examination of RODNEY BRASS. If for any reason service 

cannot be effected prior thereto, the Applicants may select an alternative date and time 

for the cross0examination not less than 24 hours after service of this Order. 

3. SIDNEY KESHANE is hereby Ordered to re-attend cross-examination on May 15, 2017, 

at 9:30 am at the office of Royal Reporting, Suite 300, 2010 11th Ave, Regina, SK S4P 
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OJ3, at which time he shall comply with the Direction to Attend dated March 1, 2017, 

including the production of documents. SIDNEY KESHANE shall answer all questions 

refused during the commencement of cross-examination. SIDNEY KESHANE shall 

attend at his own expense. The KEY FIRST NATION shall pay all costs associated with 

the cross-examination including but not limited to the Court Reporter, transcription, and 

the legal fees of counsel for the Applicants in an amount to be determined at the hearing 

of this Application. Service of this Order upon SIDNEY KESHANE shall occur not less 

than 24 hours prior to the cross-examination of SIDNEY KESHANE. If for any reason 

service cannot be effected prior thereto, the Applicants may select an alternative date and 

time for the cross-examination not less than 24 hours after service of this Order. 

4. GLEN O'SOUP is hereby Ordered to re-attend cross-exaniination on May 15, 2017, at 

9:30 am at the office of Royal Reporting, Suite 300, 2010 11th Ave, Regina, SK S4P 013, 

at which time he shal!comply with the Direction to Attend dated March 1, 2017, 

including the production of documents. GLEN O'SOUP shall attend at hls own expense. 

The KEY FIRST NATION shall pay all costs associated with the cross-examination 

including but not limited to the Court Reporter, transcription, and the legal fees of 

counsel for the Applicants in an amount to be determined at the hearing of this 

Application. Service ofthls Order upon GLEN O'SOUP shall occur not' less than 24 

hours prior to the cross-examination of GLEN O'SOUl', If for any reason service cannot 

be effected prior thereto, the Applicants ma5: select an alternative date and time for the 

cross-examination not less than 24 hours after service of thls Order. 
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5. ANGELA DESJARLAIS is hereby Ordered to re-attend cmss-ex:amination on 

May 15, 2017, at 9:30 am at the office ofRoyal Reporting, Suite 300, 2010 11th Ave, 

Regina, SK S4P 0J3, at which time she shall comply with the Direction to Attend dated 

March 1, 2017, including the production of docum.euts. ANGELA DESJARLAIS shall 

attend at her own expense. The KEY FIRST NATION shall pay all costs associated with 

the cross-examination including but not limited to the Court Repo1ter, transcription, and 

the legal fees of counsel for the Applicants in an amount to be deterrrtined at the hearing 

of this Application. Service of this Order upon ANGELA DESJARLAIS shall occur not 

less than 24 hours prior to the cross-examination of ANGELA DESJARLAIS. If for any 

reason service. cannot be effected prior thereto, the Applicants may select an alternative 

-date and time for the cross-examination not less than 24 hours after service of this Order. 

6. With respect to costs of the Respondents' Motion for relief from production and the 

Applicants' Motion to compel re-attendance for cross-examination, the Applicants have 

agreed that some amount should be payable. Submissions regarding the proposed scale 

and quantum shall be submitted by the Respondents by May 51 2017 and responding 

submissions shall be filed by the Applicants by May 26; 2017. 

"Martha Milczynski" 
Case Management Judge 
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File No. T-1856-16 
FEDERAL COURT 

BETWEEN: 

CLARENCE PAPEQUASH, CLINTON KEY and GLENN PAPEQUASH 

Applicants 
AND: 

RODNEY BRASS, DAVID COTE, MYRNA O'SOUP, COLLEEN BRASS, 
DALE BRASS, FERL YN BRASS, JESSE BRASS, JOSEPH BRASS, MELODY 
BRASS, ROBERT BRASS, SHANNON BRASS, SHIRLEY BRASS, ANGELA 
DESJARLAIS, GILDA DOKUCHIE-CRANE, KENNETH HATHER, SIDNEY 

KESHANE, ALLAN O'SOUP, FERNIE O'SOUP, GLEN O'SOUP, IVY 
O'SOUP, MARLENE BRASS, PERCY O'SOUP, MARCELLA PELLETIER, 

BURI<} RATTE and KEY FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Key First Nation 

DIRECTION TO ATTEND 

TO: RODNEY BRASS 

c/o Stephanie Lavallee 
Semaganis Worme Legal 
300-203 Packham Avenue 
Saskatoon, SK, S7H 2H9 
Tel: 306-664-7175 
Fax: 306-664-7176 
Email: slavallee.sw@sasktel.net 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of the 

Applicants to be cross-examined on your affidavit sworn January 19, 2017 in this 

proceeding, on March 21, 2017, at 10 am at the office of Royal Reporting, Regina, 

Saskatchewan, Suite 300, 2010 11th Ave, Regina, SK S4P OB. 

1 

4109a

nathanphillips
Highlight

nathanphillips
Highlight



MR167
SR3476

YOU ARE ALSO REQUIRED TO BRING WITH YOU and produce at the 

examination the following documents and things: 

1. All documents and other materials in your possession, power, or control that 

are relevant to the Amended Notice of Application in this Federal Court File 

No. T-1856-16, including without limiting the foregoing, the following matters 

specifically identified; 

2. All minutes of meetings of the Band Council of the Key First Nation, or any 

meetings of a group of persons acting in their capacities as members of the Band 

Council of the Key First Nation including but not limited to any committees of 

the Band Council of the Key First Nation, for the period May 1, 2016, to 

January 31, 2017; 

3. All Band Council Resolutions of the Key First Nation for the period May 1, 

2016, to January 31, 2017; 

4. All documents identifying decisions of the Band Council of the Key First 

Nation, or any group of persons acting in their capacities as members of the 

Band Council of the Key First Nation including but not limited to any 

committees of the Band Council of the Key First Nation, for the period May 1, 

2016, to January 31, 2017; 

5. All contracts entered into by the Key First Nation, or any person acting on 

behalf thereof, between May 1, 2016, to January 31, 2017; 

6. All emails, letters, cellular text messages, Facebook messages, or other 

conespondence received by the KEY FIRST NATION, RODNEY BRASS, 

ANGELA DESJARLAIS, SIDNEY KESHANE, GLEN O'SOUP, or any 

person acting on behalf of any of the foregoing persons, from any member or 

elector of the Key First Nation or any person acting on behalf thereof, between 

August 1, 2016, and October 31, 2016; 

7. All emails, letters, cellular text messages, Facebook messages, or other 

conespondence transmitted by the KEY FIRST NATION, RODNEY BRASS, 

ANGELA DESJARLAIS, SIDNEY KESHANE, GLEN O'SOUP, or any 

person acting on behalf of any of the foregoing persons, to any member or 

2 
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elector of the Key First Nation or any person acting on behalf thereof, between 

August 1, 2016, and October 31, 2016; 

8. Bank statements and credit card statements for the period May 1, 2016, to 

January 31, 2017, in respect of each any every bank account or credit card that 

the KEY FIRST NATION, RODNEY BRASS, ANGELA DESJARLAIS, 

SIDNEY KESHANE, and/or GLEN O'SOUP were an authorized cheque 

signer between March 1, 2016 and today, or in respect of which KEY FIRST 

NATION, RODNEY BRASS, ANGELA DESJARLAIS, SIDNEY 

KESHANE, and/or GLEN O'SOUP had any legal or beneficial interest 

between March 1, 2016 and today, or in respect of which KEY FIRST 

NATION, RODNEY BRASS, ANGELA DESJARLAIS, SIDNEY 

KESHANE, and/or GLEN O'SOUP had access of any nature whatsoever 

between March I, 2016 and today. For greater ce1iainty, these bank accounts 

and credit cards include, but are not limited to, all personal bank accounts and 

credit cards of RODNEY BRASS, ANGELA DESJARLAIS, SIDNEY 

KESHANE, and/or GLEN O'SOUP, all bank accounts and credit cards of the 

KEY FIRST NATION, and all bank accounts and credit cards of any operating 

entity or trust of the KEY FIRST NATION. These bank and credit card 

statements shall include all transactions on these accounts and credit cards; 

9. All cheques or other instruments depositing or withdrawing funds from any of 

the accounts identified in the preceding paragraph, in addition to all deposit 

slips or receipts respecting the deposit or withdrawal of funds from any of the 

accounts identified in the preceding paragraph; 

10. All documentation pertaining to any electronic transfers of funds, including but 

not limited to email transfers, in respect of which KEY FIRST NATION, 

RODNEY BRASS, ANGELA DESJARLAIS, SIDNEY KESHANE, and/or 

GLEN O'SOUP had any direct or indirect involvement of any nature 

whatsoever within the period May 1, 2016, to January 31, 2017; and 

11. All receipts in respect of the direct or indirect purchase of meals by KEY FIRST 

NATION, RODNEY BRASS, ANGELA DESJARLAIS, SIDNEY 

3 
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KESHANE, and/or GLEN O'SOUP at any restaurant during the months of 

September or on October I, 2016, including but not limited to: 

a. Denny's in proximity to the Sandman Hotel Edmonton West at Stony 

Plain Road NW and I 78 Street NW in Edmonton on September 22, 

2016; 

b. Any restaurant within the Ramada Plaza Regina at 1818 Victoria 

Avenue, Regina, SK S4P ORI, on September 24, 2016; and 

c. Lee's Buffet in Brandon, Manitoba. 

TRAVEL EXPENSES for one day of attendance is served with this direction, 

calculated in accordance with Tariff A of the Federal Courts Rules as follows: 

Conduct money $50 

Transportation allowance 572 km x $0.42 = $241 

Overnight accommodations and meal allowance $150 

TOTAL $441 

If further attendance is required, you will be entitled to additional money. 

THE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

4 
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IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 

INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan 

Phillips of Phillips & Co. who can be reached at: 2100 Scaiih Street, Regina, 

Saskatchewan S4P 2H6, Telephone number: (306) 569-0811, Fax number: (306) 565-

3434, E-mail address: nathanphilLips@phillipsco.ca 

DA TED at Regina, Saskatchewan, this 1st day of March, 2017. 

PHILLIPS & CO. 

Per ~ 
~ 

Solicitors for the Applicants, 
CLARENCE PAPEQUASH, CLINTON KEY and 
GLENN PAPEQUASH 

CONTACT INFORMATION AND ADDRESS FOR SERVICE 

Name of firm : 

Name of lawyer in charge of file: 

Address of legal firms: 

Telephone number: 

Fax number: 

E-mail address: 

Phillips & Co., Barristers & Solicitors 

Nathan Phillips 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 

(306) 569-0811 

(306) 565-3434 

nathanphilLips@phillipsco .ca 
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Date: 20191002 

Docket: A-105-18 

Citation: 2019 FCA 245 

CORAM: WEBB J.A. 
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AND GLENN PAPEQUASH 

Respondents 

REASONS FOR JUDGMENT 

BOIVIN J.A. 

[1] Rodney Brass et al. (the appellants) appeal a judgment of Barnes J. of the Federal Court 

(the Judge) dated March 21, 2018 (2018 FC 325). 
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I. Background 

[2] In his judgment, the Judge allowed the application for judicial review that Clarence 

Papequash et al. (the respondents) brought under sections 31 and 35 of the First Nations 

Elections Act, S.C. 2014, c. 5 (the FNEA) and set aside the election of the Key First Nation Band 

held on October 1, 2016. 

[3] The Judge also dismissed the appellants’ appeal from an order of Prothonotary 

Milczynski striking their affidavits. The appellants do not challenge this portion of the judgment 

before our Court. 

[4] The Judge awarded costs against the appellants, jointly and severally, by way of a 

subsequent order dated October 2, 2018, assessing the costs at the high end of Column V in an 

all-inclusive amount of $86,170.00. The appellants do not challenge the Judge’s determination 

on costs. 

II. Preliminary objections raised by the parties 

[5] The respondents raised two preliminary objections to the appeal. They asserted that (i) 

the appeal was not properly constituted because the grounds identified in the Notice of Appeal 

were insufficiently precise and (ii) the Notice of Appeal was not properly served. 

[6] In addressing the objections, the Court recalls that pursuant to Rule 56 of the Federal 

Courts Rules, S.O.R./98-106 (Federal Courts Rules), non-compliance with a rule does not per se 
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invalidate a proceeding, step, or order. Rather, it constitutes an irregularity that may be corrected. 

Pursuant to this underlying principle, the Court may allow parties to remedy irregularities and 

dispense with compliance in special circumstances provided the appeal proceeds in a fair and 

orderly manner (Rules 55, 58-60). 

[7] Bearing this principle in mind in the present case, and while the appellants’ Notice of 

Appeal can indeed be described as “vague” and hence non-compliant with the requirements of 

Rule 337(d) which requires inter alia “a complete and concise statement of the grounds intended 

to be argued”, I am of the view that the respondents should nonetheless have brought a challenge 

by way of motion at an earlier stage of the proceedings. Moreover, the irregularity at issue is not 

determinative of the outcome of this case. Likewise, the respondents’ objection to the effect that 

the appellants failed to serve the Notice of Appeal on all of the required recipients is not 

sufficient in the circumstances to invalidate this appeal. Although the Key First Nation Band, as 

a party before the Federal Court, should have been served with the Notice of Appeal pursuant to 

Rule 339(c), this irregularity has no bearing on the outcome of this appeal and should in any 

event have been raised earlier in the proceeding. 

[8] As for the appellants, they raised a preliminary objection regarding the evidence before 

the Court. Specifically, in their memorandum of fact and law at paragraphs 20 and 50, they 

submit that several affidavits were improperly commissioned because the jurats did not identify 

the year in which the affidavits were sworn. However, the appellants subsequently indicated at 

the hearing that they were no longer pursuing this objection. 
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III. Issue 

[9] The sole issue is whether the Judge committed an error justifying the intervention of this 

Court. 

IV. Relevant statutory provisions 

[10] The relevant provisions of the FNEA are included in the appendix. 

V. Standard of review 

[11] In this appeal, this Court must adopt the standard of appellate review set out in Housen v. 

Nikolaisen, 2002 SCC 33, [2002] 2 S.C.R. 235 [Housen]. The standard for findings of law is 

correctness. Findings of fact and mixed fact and law are subject to the standard of palpable and 

overriding error. The latter is a high and difficult standard to meet as expressed by our Court in 

Canada v. South Yukon Forest Corporation, 2012 FCA 165, 431 N.R. 286. at paragraph 46 

[Yukon Forest]: 

“Palpable” means an error that is obvious. “Overriding” means an error that goes 

to the very core of the outcome of the case. When arguing palpable and overriding 

error, it is not enough to pull at leaves and branches and leave the tree standing. 

The entire tree must fall. 

VI. Analysis 

[12] In support of their appeal, the appellants point to a number of the respondents’ affidavits 

for the purpose of arguing that the Judge’s decision is replete with factual inconsistencies. They 

contend that the conclusions the Judge drew from the affidavits demonstrate that he had a 
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“closed mind”. Specifically, the appellants take issue with the Judge’s finding that there was 

“clear evidence” of vote buying, notwithstanding the appellants’ alleged “errors and 

inconsistencies” in the evidence. I disagree. The appellants’ contentions in this regard amount to 

no more than a disagreement with the Judge’s assessment of the evidence. In so doing, the 

appellants are asking this Court to reweigh the evidence. This is not our role. 

[13] It bears emphasis that the Judge thoroughly reviewed the filed affidavits, which, for the 

most part remained unchallenged. The Judge also considered the relevant sections in the FNEA 

and correctly applied the jurisprudence in the context of this case (Gadwa v. Kehewin First 

Nation, 2016 FC 597, [2016] F.C.J. No. 569 (QL), aff’d 2017 FCA 203; Opitz v. Wrzesnewskyj, 

2012 SCC 55, [2012] 3 S.C.R. 76). On the basis of the record before him, it was open to the 

Judge to make a finding of “widespread and openly conducted vote buying activity” and to 

conclude that “the integrity of the Key First Nation Band election conducted on October 1, 2016 

was sufficiently corrupted by the misconduct of Rodney Brass, Glen O’Soup, Sidney Keshane, 

and Angela Desjarlais” to order that the election be set aside (Judge’s reasons at paras 39 and 

40). 

[14] In support of their appeal, the appellants also contend that the Judge failed to expressly 

address particular elements of the evidence. This contention is likewise unfounded. As observed 

by the respondents, there exists a well-entrenched presumption that the entirety of the evidence 

was considered by the Judge and the fact that certain elements are not mentioned in the reasons 

does not mean that the evidentiary record was not fully considered (Housen at para 46; Mahjoub 

v. Canada (Citizenship and Immigration), 2017 FCA 157, [2018] 2 F.C.R 344 at paras 66-68). 
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[15] In addition, the appellants submit that the Judge erred in his consideration of the cross-

examination of certain affiants by stating at paragraph 39 of his reasons that “[n]one of the 

several affiants who witnessed” vote buying were “cross-examined and their evidence stands 

unchallenged”. The appellants rightly point out that, to the contrary, some of the affiants at issue 

were indeed cross-examined. While this amounts to an error, it is in no way dispositive of the 

case. A review of the cross-examination transcripts does not cast doubt on the Judge’s finding 

that vote-buying occurred in the circumstances. 

[16] Finally, in their Notice of Appeal, the appellants alleged bias against the Judge but have 

failed to substantiate this contention. During the hearing, counsel for the appellants admitted that 

there was no basis upon which to assert bias. Before alleging bias in a Notice of Appeal, counsel 

should ensure that there is a basis for such an allegation. In the circumstances, the Notice of 

Appeal should have been promptly amended in order to withdraw such a serious and 

unsubstantiated allegation. The appellants failed to do so. Rather, not only did the appellants fail 

to withdraw the allegation from their Notice of Appeal, but they also subsequently dressed it up 

as an allegation of the Judge having a “closed mind” (Appellants’ memorandum of facts and law 

at paras 75-83). To do so in the absence of any basis for the allegation of bias was entirely 

inappropriate. 

[17] The Supreme Court of Canada recently reiterated that there exists a strong presumption 

of judicial impartiality (Yukon Francophone School Board, Education Area # 23 v. Yukon 

(Attorney General), 2015 SCC 25, [2015] 2 S.C.R. 282). Allegations of judicial bias are 

extremely serious as they attack the integrity of the entire administration of justice in general and 
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the reputation of the judge at issue, in particular. For these reasons, unfounded allegations of bias 

may fall, in some instances, under the ambit of the doctrine of abuse of process (Abi-Mansour v. 

Canada (Aboriginal Affairs), 2014 FCA 272, [2014] F.C.J. No. 1145 (QL); Joshi v. Canadian 

Imperial Bank of Commerce, 2015 FCA 105, 474 N.R. 215). 

[18] Here, a review of the hearing transcript yields absolutely nothing, even remotely, 

suggesting bias on the part of the Judge. He conducted an impartial and fair hearing for all those 

concerned and, in particular, gave the appellants just as much time to present their arguments as 

he did for the respondents and did so in a polite and respectful manner (Transcripts of the 

proceedings before the Judge: Appeal Book, vol. II, Tab 28, at pages 23, 52, 57, 70, 77, 111, 

114, 139, 162-63, 172, 200, 210-211). The appellants’ contention, whether labelled as “closed 

mind” or bias, is devoid of any merit whatsoever. 

VII. Conclusion 

[19] In the end, the appellants have failed to establish any error on the part of the Judge that 

would justify the intervention of this Court. In the words of the Yukon Forest case, while the 

appellants have pulled at the leaves and branches, the tree remains standing. I would accordingly 

dismiss the appeal and, given the circumstances, fix the costs at the high end of Column V of the 

Tariff B of the Federal Courts Rules. 

“Richard Boivin” 

J.A. 

“I agree. 

Wyman W. Webb J.A.” 

“I agree. 

D. G. Near J.A.”
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APPENDIX 

First Nations Elections Act, 

S.C. 2014, c. 5 

Loi sur les élections au sein 

de premières nations, L.C. 

2014, ch. 5 

Prohibition — any person Interdictions générales 

16 A person must not, in 

connection with an election, 

16 Nul ne peut, relativement à 

une élection : 

(a) vote or attempt to vote 

knowing that they are not 

entitled to vote; 

a) voter ou tenter de voter 

sachant qu’il est inhabile à 

voter; 

(b) attempt to influence 

another person to vote 

knowing that the other 

person is not entitled to do 

so; 

b) inciter une autre 

personne à voter sachant 

que celle-ci est inhabile à 

voter; 

(c) knowingly use a forged 

ballot; 

c) faire sciemment usage 

d’un faux bulletin de vote; 

(d) put a ballot into a ballot 

box knowing that they are 

not authorized to do so 

under the regulations; 

d) déposer dans une urne un 

bulletin de vote sachant 

qu’il n’y est pas autorisé 

par règlement; 

(e) by intimidation or 

duress, attempt to influence 

another person to vote or 

refrain from voting or to 

vote or refrain from voting 

for a particular candidate; 

or 

e) par intimidation ou par la 

contrainte, inciter une autre 

personne à voter ou à 

s’abstenir de voter, ou 

encore à voter ou à 

s’abstenir de voter pour un 

candidat donné; 

(f) offer money, goods, 

employment or other 

valuable consideration in an 

attempt to influence an 

elector to vote or refrain 

from voting or to vote or 

refrain from voting for a 

particular candidate. 

f) offrir de l’argent, des 

biens, un emploi ou toute 

autre contrepartie valable 

en vue d’inciter un électeur 

à voter ou à s’abstenir de 

voter, ou encore à voter ou 

à s’abstenir de voter pour 

un candidat donné. 
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Contestation of election Contestation 

31 An elector of a 

participating First Nation may, 

by application to a competent 

court, contest the election of 

the chief or a councillor of that 

First Nation on the ground that 

a contravention of a provision 

of this Act or the regulations is 

likely to have affected the 

result. 

31 Tout électeur d’une 

première nation participante 

peut, par requête, contester 

devant le tribunal compétent 

l’élection du chef ou d’un 

conseiller de cette première 

nation pour le motif qu’une 

contravention à l’une des 

dispositions de la présente loi 

ou des règlements a 

vraisemblablement influé sur 

le résultat de l’élection. 

Court may set aside election Décision du tribunal 

35 (1) After hearing the 

application, the court may, if 

the ground referred to in 

section 31 is established, set 

aside the contested election. 

35 (1) Au terme de l’audition, 

le tribunal peut, si le motif 

visé à l’article 31 est établi, 

invalider l’élection contestée. 
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Docket: A-469-19 
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CORAM: WEBB J.A. 
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BETWEEN: 

KEY FIRST NATION 

Appellant 

and 

STEPHANIE C. LAVALLEE, DONALD WORME, 

RODNEY BRASS, ANGELA DESJARLAIS, 

SIDNEY KESHANE AND GLEN O'SOUP 

Respondents 

REASONS FOR JUDGMENT 

RENNIE J.A. 

[1] This is an appeal from the judgment of the Federal Court (2019 FC 1467, per Walker J.), 

dismissing a judicial review application by the Key First Nation. The Key First Nation sought to 

set aside a resolution of its band council authorizing the retention of a law firm and subsequent 

decisions to use band funds to settle the accounts tendered by the firm. 
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[2] The Federal Court dismissed the application on the basis that it was not commenced 

within the 30-day time limit prescribed by subsection 18.1(2) of the Federal Courts Act, R.S.C. 

1985, c. F-7 and that the band failed to demonstrate an extension of time would be in the 

interests of justice. In its consideration of whether an extension of time was warranted, the 

Federal Court recognized a link between the issue of timeliness of the application and the 

question of the band’s standing to bring the application, as the timeliness of the application 

depended on when the band knew of the resolution (the BCR), the retainer and related payments. 

In examining this question, the Federal Court found that the band, in targeting a resolution of the 

band council made on behalf of the band, was seeking to set aside its own decision, something it 

did not have standing to do. 

[3] An understanding of the issues that came before the Federal Court and the reasons why I 

would allow this appeal begins with the 2016 band election. 

 Background 

The disputed election of 2016 

[4] The legitimacy of the 2016 band council election was the subject of a judicial review 

application in the Federal Court. The application was brought by band members Clarence and 

Glenn Papaquash and Clinton Key. Clarence Papaquash and Clinton Key were also successful 

candidates in the election. The application named four other newly elected councillors and the 

band as respondents. 
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[5] The other newly elected councillors, Rodney Brass, Glen O’Soup, Sidney Keshane and 

Angela Desjarlais, passed a BCR retaining Semaganis Worme Legal (SWL) to resist the 

application. Whether the meeting leading to the adoption of the BCR was convened with the 

notice and procedural requirements of the Indian Act, R.S.C. 1985, c. I-5 (Indian Act) and by-

laws of the band was one of the substantive questions that the Key First Nation sought to have 

determined in the judicial review application that came before Walker J., whose decision is now 

before us. 

[6] The November 10, 2016 BCR authorized the payment for legal services up to 

$10,000.00. Nevertheless, on the same day as the BCR was adopted, the retainer executed by the 

respondent Rodney Brass, then newly elected Chief, was for $20,000.00. A second retainer was 

executed on February 3, 2017 to update the billing rates of the lawyers at SWL. A third retainer 

was executed by the respondent Brass on November 15, 2017 committing a further $100,000.00 

in band funds to respond to the judicial review application. A chronology of some of these events 

was outlined by Walker J. (Reasons at para. 16): 
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Date Event (Decision/Payment) 

November 10, 2016 Band Council Resolution (BCR) to retain SWL. 

November 10, 2016 Retainer agreement and transfer of $10,000 to SWL/Legal Counsel 

Respondents. 

February 3, 2017 Retainer agreement with SWL [Note: Updates hourly billing rates] 

March 27, 2017 Transfer of $8,130.94 to SWL/Legal Counsel Respondents. 

April 26, 2017 Transfer of $40,000 to SWL/Legal Counsel Respondents. 

July 7, 2017 Transfer of $10,000 to SWL/Legal Counsel Respondents.  

July 17, 2017 Transfer of $25,000 to SWL/Legal Counsel Respondents. 

September 19, 2017 Transfer of $25,000 to SWL/Legal Counsel Respondents. 

November 16, 2017 Transfer of $24,766.79 to SWL/Legal Counsel Respondents. 

January 2, 2018 Transfer of $48,236.47 to SWL/Legal Counsel Respondents. 

March 21, 2018 

 

Retention of SWL in respect of an anticipated appeal to the Federal 

Court of Appeal [Note: the retainer agreement in the record pertaining 

to an appeal is dated November 15, 2017] 

March 21, 2018 

 

Transfer of $40,000 to SWL/Legal Counsel Respondents. 

[7] In sum, although the BCR authorized SWL to provide services up to $10,000.00, 

$231,134.20 was transferred from band accounts to SWL. 

[8] The purposes for which the November 15, 2017 retainer was executed remain unclear. 

This retainer authorized the expenditure of $100,000.00. Although it is said to be in respect of 

the “Federal Court of Appeal” matter, it was signed a day before the hearing of the matter in the 

Federal Court, and the Federal Court decision was not released until March 21, 2018, 4 months 

later. Also, as Walker J. found, a further retainer for the Court of Appeal proceeding was 

executed on March 21, 2018, following the release of the Federal Court decision. 
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[9] The Federal Court (per Barnes J.) set aside the election and annulled the results effective 

March 21, 2018 (Papequash v. Brass, 2018 FC 325, 2018 CarswellNat 1135). The Court found 

that the newly elected councillors had engaged in vote buying (at para. 40): 

I am satisfied on the evidence before me that the integrity of the Key First Nation 

Band election conducted on October 1, 2016 was sufficiently corrupted by the 

misconduct of Rodney Brass, Glen O’Soup, Sidney Keshane, and Angela 

Desjarlais that the election must be annulled and a new election conducted. I 

would add that the corrupt practices employed by several of the Respondents 

during the 2016 Band election appear to reflect a long-standing tradition and 

acceptance by some members of vote buying and other dishonest attempts to 

influence electoral outcomes. These practices appear to be sufficiently entrenched 

that, in the election to follow, rigorous efforts will be required to ensure the 

integrity of the process. 

[10] Barnes J. was also troubled by the failure of the band and SWL to appreciate the conflict 

of interest between the band and the individual councillors, and by SWL’s willingness to 

represent both parties. As I will explain later, his observations in this regard are pertinent to the 

issues before this Court and bear repetition (at para.2): 

At the heart of these proceedings is an extremely acrimonious dispute between the 

Applicants and the Respondents. The conduct of the parties and their respective 

legal counsel during these proceedings leaves much to be desired and, in a 

number of aspects, is deserving of censure. […] It is also appropriate to observe 

that it is not counsel’s role in cases like this to deliberately aggravate already 

strained relationships in the community. Where possible, counsel should aim to 

resolve disagreements, particularly with respect to unnecessary procedural 

disputes. Further, counsel should always bear in mind that it is ultimately the 

members of the Band who pay the legal bills for their litigation choices and 

recommendations. I also question whether the Key First Nation should have been 

represented in this proceeding by the same legal counsel as the other named 

Respondents. Given the allegations of misconduct directed at some of those 

Respondents, the Band should undoubtedly have been represented by separate, 

independent counsel whose sole mandate would be to advocate for the best 

interests of the First Nation and its members. 
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[11] The councillors found to have subverted the election, the respondents Brass, O’Soup, 

Keshane and Desjarlais, were not deterred. They filed an appeal to this Court. Although removed 

from office, and although the band was not a party to the appeal, the former councillors retained 

and instructed SWL and appropriated band funds to fund the appeal. On March 21st, $40,000.00 

was transferred from a band account to SWL in respect of the appeal. SWL continued to receive 

instructions from their client, former Chief Rodney Brass after March 21, 2018 (see, e.g., Invoice 

# 9693 (Appeal Book, page 350) and the affidavit of Stephanie Lavallee at paragraph 27 (Appeal 

Book, page 250)). SWL drew on funds in the Federal Court of Appeal trust account and also 

moved funds from that trust account to the account established for the Federal Court proceeding 

(Appeal Book, pages 108, 365). 

[12] The matter returned to the Federal Court for determination of the costs. Barnes J. refused 

the band’s request, as represented by new counsel, to recover its costs from the respondents to 

the application (Papequash v. Brass, 2018 FC 977, 2018 CarswellNat 5724 (Papequash Costs)). 

The judge noted that the Key First Nation “was the author of its own predicament” by pursuing a 

joint legal strategy with councillors and failing to appreciate the conflict it was in vis-à-vis the 

band council whose legitimacy was in question and “must now accept the financial consequences 

of so acting” (at para. 3). However, the Court awarded the applicants Clarence Papequash, 

Clinton Key, and Glenn Papequash, $86,170.00. This amount was payable by the respondents 

Brass, O’Soup, Desjarlais and Keshane jointly and severally, as the applicants had withdrawn 

their claim to costs against the band. 
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[13] The appeal of the Federal Court decision was dismissed on October 2, 2019 (Brass v. 

Papequash, 2019 FCA 245, 2019 CarswellNat 14726). 

[14] A new band council was elected on June 12, 2018. 

[15] On July 27, 2018, the band council commenced the judicial review application that came 

before Walker J. The respondents in that application and the respondents on this appeal are the 

former members of band council identified by the Federal Court as being responsible for the 

subversion of the election. Stephanie Lavallee and Donald Worme, also respondents, were and 

continue to be lawyers at SWL, the firm retained to defend the election results. 

[16] The band asked the Federal Court to quash the BCR and decisions to retain and pay SWL 

in the judicial review application and the subsequent appeal to this Court. The band sought a 

declaration that the BCR was ultra vires as it had not been decided following a public meeting 

with notice to the community and contravened paragraph 2(3)(b) of the Indian Act. The 

application noted the conflict of interest of the respondents in authorizing the use of band funds 

to defend their own election and the subsequent decisions to retain, instruct and pay SWL. 

[17] Three days later, on July 30, 2018, the band commenced an action in the Court of 

Queen’s Bench for Saskatchewan against SWL, seeking the repayment of $231,134.20 legal fees 

on the basis of unjust enrichment and failure to comply with the Legal Profession Act, 1990, S.S. 

1990-91, c. L-10.1. SWL moved to strike the action. The Court of Queen’s Bench adjourned the 
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motion as premature pending the disposition of this appeal. Clackson J. considered the decision 

of this Court on the vires of the BCR and retainers to be the “lynch-pin” to the contract action: 

[…] if the Federal Court rules that the Band Decisions are valid and subsisting, 

then there may be a juristic reason for SWL’s enrichment and KFN’s statement of 

claim might be regarded as disclosing no reasonable cause of action. While the 

outcome of the Federal Court Application is still up in the air, this Court cannot 

determine whether the claim of unjust enrichment has no reasonable chance of 

success, is frivolous, vexatious or otherwise an abuse of process. 

[18] Against this background, I return to the decision under appeal. 

Decision of the Federal Court 

[19] After reviewing the evidence, Walker J. concluded that there was no reason to believe the 

band was unaware of the BCR, the retainer agreements or payments at the times they were made, 

which were well beyond the 30-day time limit imposed by subsection 18.1(2) of the Federal 

Courts Act. The Federal Court judge reasoned that as the band was a respondent to the judicial 

review application to set aside the 2016 election, it could not credibly assert a lack of knowledge 

of the BCR, the retainer agreement or the payments to SWL. 

[20] The affidavit evidence before Walker J. asserted that councillors Key and Papequash 

were not given notice of the band council meetings when the contested decisions to retain and 

pay SWL were taken. However, the Federal Court rejected the band’s argument that the 

knowledge of councillors Key and Papequash should be used for the purposes of determining 

when time began to run under subsection 18.1(2), noting that this line of argument was 

inconsistent with the band’s argument that it, and not the councillors, was the proper applicant. 
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[21] The Federal Court judge also reasoned that even if the councillors’ personal knowledge 

was the relevant point of view from which to assess the timeliness of the application, there was 

evidence the band, through its councillors, “had sufficient knowledge” of the decisions to retain 

SWL at least as early as August 23, 2017 (at para. 45). As this was approximately eleven months 

prior to the filing of the application on July 27, 2018, the judge concluded that, regardless of the 

perspective from which the question of timeliness was examined, that of the band or the 

councillors, the judicial review application had been filed beyond the required time limit. 

[22] As noted earlier, the Federal Court judge recognized that the question of the band’s 

standing to bring the application was dependent on its legal relationship to band council. The 

relationship had consequences for when the band had knowledge of the decisions and could not 

be segregated from the decision to extend time. On this issue, Walker J. held that “[t]he BCR, 

whether properly adopted or not, was a resolution of the Band made ‘not by the individual 

members personally but on behalf of the First Nation’” (at para. 41). The band council, in 

authorizing the retainers and payments to SWL, was acting on behalf of the band. Consequently, 

the band was “challenging its own decisions”, something it could not do (Federal Court Reasons 

at paras. 23, 32). 

[23] The Federal Court declined to exercise its discretion to extend the time within which the 

application could be filed. Relying on the criteria in Crowchild v. Tsuut’ina Nation, 2017 FC 

861, [2018] 2 C.N.L.R. 85 (Crowchild), Walker J. noted that the applicant must demonstrate: “(i) 

a continuing intention to pursue the matter; (ii) that the application has some merit; (iii) that the 

respondent will not be prejudiced by the delay; and (iv) that there is a reasonable explanation for 
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the delay.” Walker J. found that subsection 18.1(2) serves an important public interest, as “[i]t 

provides certainty and finality for both administrative decision makers and those bound by their 

decisions and allows the implementation of decisions without delay (Canada v Berhad, 2005 

FCA 267 at para 60 (Berhad))” (Federal Court Reasons at para. 51). 

[24] The judge also observed that the delay in bringing the application undermined the public 

interest as it opened the door to permitting a new band council, acting in the band’s name, to 

mount a challenge to a resolution adopted by a former band council. However, what was 

determinative, in the judge’s view, was the absence of a reasonable explanation for the delay in 

bringing the application to challenge the BCR. The band did not act as soon as possible; rather it 

awaited the outcome of the judicial review application challenging the 2016 election. The 

Federal Court also considered that the fact that the band brought the judicial review application 

for a strategic purpose, to assist its argument in the Saskatchewan Queen’s Bench action, 

militated against exercising discretion in the band’s favour. 

 The Arguments 

[25] The band states that the clock under subsection 18.1(2) of the Federal Courts Act only 

starts ticking once an applicant has knowledge of a final decision (Meeches v. Assiniboine, 

2017 FCA 123, 2017 CarswellNat 8735 at para. 40). It points to the “uncontested” evidence of 

councillors Key and Papequash as proof they were unaware of the BCR and payments until they 

received the contents of Exhibit “H” of the Key Affidavit, sent by letter on June 28, 2018. The 

band says that the evidence relied on by the Federal Court establishing the knowledge of the 
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band was a letter sent by Nathan Phillips, counsel to Clarence Papequash, Clinton Key, and 

Glenn Papequash to SWL on August 23, 2017. The letter makes no specific mention of the BCR 

or the specific decisions in issue. The band argues that it is the councillors’ knowledge of these 

specific decisions that is determinative of the issue of timeliness. The letter reads: 

I represent Councillor Clinton Key, former Councillor Clarence Papequash, and 

concerned Members of the Key First Nation. Since assuming office in October, 

2016, your clients Rodney Brass, Angela Desjarlais, Sidney Keshane and Glen 

O’Soup have unlawfully conducted the affairs of the Key First Nation. Despite 

repeated demands that they cease, Rodney Brass, Angela Desjarlais, Sidney 

Keshane and Glen O’Soup have asserted that they can conduct the affairs of the 

Key First Nation as a “quorum”. They have failed to invite Councillors Clinton 

Key and Councillor Clarence Papequash to purported meetings of Band Council. 

The execution of your “retainer” and receipt of “instructions” from Rodney Brass, 

Angela Desjarlais, Sidney Keshane and Glen O’Soup on behalf of the Key First 

Nation, to the exclusion of Councillors Clinton Key and Clarence Papequash, is 

unlawful and unenforceable. Any funds that your firm received from the Key First 

Nation must be subject to accounting. 

On behalf of Councillor Key, I demand that your firm immediately provide a copy 

of all invoices rendered to the Key First Nation and an accounting of all funds 

received therefrom between October 1, 2016 and today. 

Furthermore, Councillor Clinton Key in addition to a large proportion of the 

Membership of Key Fist Nation have significant concerns with respect to quality 

and cost of legal services rendered by your firm. This correspondence represents a 

formal complaint within the scope of a forthcoming application to have all your 

firm’s accounts to the Key First Nation in the last six years assessed pursuant to 

s.67 of The Legal Profession Act, 1990. 

[26] The appellant alleges the Federal Court made an error of law and applied the wrong test 

in considering whether to extend the time limit. The test that the Judge should have applied is 

that set forth in Attorney General (Canada) v. Larkman, 2012 FCA 204, [2012] 4 C.N.L.R. 87 at 

paragraph 61 and its well known criteria: (i) a continuing intention to pursue the matter; (ii) that 

the application has some merit; (iii) that the respondent will not be prejudiced by the delay; and 
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(iv) that there is a reasonable explanation for the delay. In contrast, in following the Crowchild 

criteria, the judge considered the public interest in finality, the fact of delay and that the 

application would be considered based on incomplete evidence. 

[27] The band contends that the Federal Court provided no compelling rationale explaining 

why the finality of these decisions was in the public interest and that the record was as complete 

as required to determine the lawfulness of the decisions. Further, any subsequent use of a 

judgment of the Federal Court quashing the BCR in the Saskatchewan action was an irrelevant 

consideration in determining the public interest. 

[28] Had the Federal Court considered the Larkman factors it would have realized: (i) there 

was an intention to challenge the decisions as soon as they were learned of (June 28, 2018); 

(ii) the application has merit; (iii) there is no prejudice to the respondents; and (iv) awaiting the 

outcome of the Federal Court proceeding and the fact that the band was not aware of all the 

actions of the respondents until after the June, 2018 elections, constitute reasonable explanations 

for the delay. 

Respondents’ Position 

[29] SWL submits the application for judicial review represents a collateral attack on the 

findings of the Federal Court in Papequash Costs. In that decision the Court found the band, 

itself, had participated in the original election challenge, a finding the band now wants this Court 

to reverse. This is a collateral attack as it is “an attack made in proceedings other than those 
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whose specific object is the reversal, variation, or nullification of the order or judgement” 

(Toronto (City) v. C.U.P.E., Local 79, 2003 SCC 63, [2003] 3 S.C.R. 77 at para. 33). 

[30] In relation to the band’s argument on timeliness, SWL submits since councillor Key 

knew of the BCR by May 15, 2017 and the application for judicial review was not brought until 

over a year later, there was no continuing intention to pursue the matter and no reasonable 

explanation for that delay. It asserts that an extension undermines the purpose of section 18, 

namely to provide certainty and finality to decisions (Berhad at para. 60). 

 Analysis 

[31] The Federal Court erred in the assessment of how and when the period under subsection 

18.1(2) is determined. This error, however, does not affect the conclusion that the application 

was brought out of time. 

[32] I have concluded, however, that the decision not to extend the time within which the 

application could be filed must be reversed. The decision cannot be sustained in light of the 

controlling statutory provisions, the March 21st decision of the Federal Court and uncontroverted 

factual underpinnings of the case. In the unique circumstances of this case, the interests of justice 

are served by having this Court determine the validity of the BCR and the matters that cascaded 

from it. 
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[33] While I will develop these points in greater detail, suffice to say at this point that the 

Federal Court did not have regard to the factual and legal context which framed the consideration 

whether an extension of time would serve the interests of justice (Larkman at para. 62). Pertinent 

factual considerations were omitted. Neither the Federal Court decision of March 21, 2018 nor 

the provisions of the First Nations Elections Act, S.C. 2014, c. 5 were taken into account. Each 

have direct legal consequences on the analysis of the standing issue and are highly pertinent 

considerations in the exercise of discretion whether to extend the time. In fairness to the judge, 

however, it does not appear that these factors were brought to the Court’s attention. 

Whether the application was filed beyond the 30 day time limit 

[34] Subsection 18.1(1) of the Federal Courts Act does not limit the Court’s jurisdiction on 

judicial review to “decisions or orders” of a federal board. The subsection captures a broader 

range of conduct, as “[a]n application for judicial review may be made by the Attorney General 

of Canada or by anyone directly affected by the matter in respect of which relief is sought” 

(Krause v. Canada, [1999] 2 F.C. 476, 1999 CarswellNat 1850 at paras. 20-23 (Krause); Air 

Canada v. Toronto Port Authority, 2011 FCA 347, [2013] 3 F.C.R. 605 at para. 24 (Air 

Canada)). Indeed, actions or “[o]ngoing policies that are unlawful or unconstitutional may be 

challenged at any time by way of an application for judicial review seeking, for instance, the 

remedy of a declaratory judgment” (May v. CBC/Radio Canada, 2011 FCA 130, 420 N.R. 23 at 

para. 10). 

[35] Nor is the fact that the impugned acts might be administrative in nature a bar to judicial 

review. Administrative acts are not excluded from the scope of review under subsection 18.1(1). 
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Rather, they are expressly included in paragraph 18.1(3)(a) of the Federal Courts Act which 

allows the Court to remedy “any act or thing” that a decision maker did or refused to do. The fact 

the conduct in question has ceased is not a bar to classifying the matter as a reviewable 

“continuous course of conduct” (David Suzuki Foundation v. Canada (Health), 2017 FC 682, 

2017 CarswellNat 3285 at para. 28). 

[36] It is only when the “matter” is a discrete decision or order that the time limit of 30 days 

set out in subsection 18.1(2) applies (Krause at paras. 20-23; Air Canada at para. 25). Where the 

“matter” under review constitutes a course of conduct (Save Halkett Bay Marine Park Society v. 

Canada (Minister of the Environment), 2015 FC 302, 476 F.T.R. 195 at para. 77), as opposed to 

a discrete decision (see, e.g., Apotex Inc. v. Canada (Minister of Health), 2011 FC 1308, 400 

F.T.R. 28 at para. 18), the time limit of subsection 18.1(2) does not limit review of the initiating 

decision (Servier Canada Inc. v. Canada (Minister of Health), 2007 FC 196, 2007 CarswellNat 

2184 at para. 17; Apotex Inc. v. Canada (Minister of Health), 2010 FC 1310, 2010 CarswellNat 

4944 at para. 10). As stated in Fisher v. Canada (Attorney General), 2013 FC 1108, 441 F.T.R. 

273 at paragraph 79: 

[T]he important point is not whether the policy itself or individual steps to 

implement it are challenged, but whether there is a closely connected course of 

allegedly unlawful government action that the applicant seeks to restrain by 

means of the prerogative writs of mandamus, declaration, prohibition, or 

certiorari. 

[37] In considering the scope of “the matter”, the Court is “to focus on the general decision, 

the implementation steps, or a combination of the two where they combine to result in unlawful 

government action vis-à-vis the applicant” (Fisher at para.73). 
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[38] The question is, therefore, one of characterization as to whether there was a closely 

connected series of events, or separate discrete events. In this case, while there was a single 

BCR, the “matter” in question includes the steps related to its implementation and execution, 

namely the retainer agreements and payments which cascaded from it. Collectively, they 

constitute an ongoing policy or authorization to use band funds by the newly elected councillors 

to defend the controverted election. Given the characterization of the “matter” under review, and 

in accordance with previous jurisprudence, the 30 day time limit as set out in subsection 18.1(2) 

for reviews of a discrete decision or order would not be applicable. The “matter” under review 

includes the derivative steps or acts to implement the BCR in the form of the decisions to make 

the payments, each of which the appellant claims were made without lawful authority. To be 

clear, and consistent with the purpose of judicial review and the jurisdiction of the Federal Court, 

it is only the “decisions” that are in issue, not the actual transfer of funds to SWL. 

[39] The Federal Court, however, concluded that the application was filed out of time. The 

application was not brought until July 27, 2018, after the adoption and implementation of the 

BCR and after the band, through its councillors had knowledge of the “continuing course of 

conduct” to use band funds to defend the election. As mentioned by the Federal Court, the letter 

of August 23, 2017 shows that the councillors, and other band members, knew of the BCR and of 

the cost of legal services provided by SWL. 

[40] In my view, even if the Federal Court correctly concluded that the application was filed 

out of time, an extension of time should have been granted. 
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[41] This takes us to the question whether the judge’s refusal to extend the time was 

reasonable. Remedies on judicial review are discretionary, and they can be denied where there 

has been unreasonable delay (Krause at para. 19). As I mentioned earlier, I have concluded that 

the Federal Court judge’s exercise of discretion cannot be justified in light of the controlling 

jurisprudence and legislation and factual context. The reasons which underlie this conclusion 

begin with the question of the band’s standing to bring the application. 

Standing 

[42] Subsection 2(1) of the Indian Act defines a band and subsection 2(3) sets out how a 

power conferred on a band is to be exercised. There are nuances in the relationship; the 

Indian Act grants specific powers to the band council, as a governing body, to make decisions on 

behalf of the band (see, e.g., sections 81-86 of the Indian Act) but at the same time reserves 

certain matters and powers which may only be exercised exclusively by the band as a whole. 

Those include matters of aboriginal title and band membership. 

[43] In a text written prior to his appointment to the Federal Court, Grammond J. concludes 

that, [translation] “[t]he position generally adopted by the courts seems to be that Indian bands 

are sui generis entities with the power to take legal action where that power is ancillary to the 

powers granted by the Act” (Sébastien Grammond, Aménager la coexistence: les peuples 

autochtones et le droit canadien, (Belgium: Bruylant and Yvon Blais, 2003) at 321). Put 

otherwise, bands have the authority to institute legal proceedings where litigation is incidental or 

necessary to the exercise of one of the powers reserved to the band. 
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[44] In other matters related to the general administration of band affairs, band councils have 

the authority to institute proceedings and to retain legal counsel. The authority of the band 

membership need not be obtained, except where the aboriginal title or rights are at stake 

(Gitxaala Nation Council v. Gitxaala Treaty Society, 2007 BCSC 1845, 2007 CarswellBC 3352 

at para. 53). Again, as in the case of the band, the power of the band council to retain counsel is 

not express, but is necessarily incidental to the exercise of the enumerated powers. 

[45] The decision of band council to retain a law firm becomes a decision of the band as a 

whole and binds the band. The relationship can readily be analogized to that of a municipal 

council approving a recommendation to contract for legal services on behalf of a municipality. In 

the circumstances of this case, however, the question that lies at the heart of the application is 

whether the decision of council to retain SWL was made with the required notice to the 

community, requisite quorum and other procedural obligations of the Indian Act. 

[46] In the context of this division of authority between the band and band council, I turn to 

how band council decisions and band elections may be challenged. There are two avenues, 

leaving aside any internal appeal or review mechanisms that might be available, such as under 

the by-laws of a particular band. 

[47] First, the band membership, acting as a collective, can launch a judicial review 

proceeding as a separate entity to challenge the actions of council or to challenge an electoral 

process. That was the situation in Cowessess First Nation No. 73 v. Pelletier, 2017 FC 692, 2017 

CarswellNat 3401 (Cowessess), which I will discuss momentarily. Second, all band members 
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have an interest in ensuring that band council decisions and band elections are held in 

accordance with the principles of natural justice, the applicable band by-laws, the First Nations 

Elections Act and the Indian Act. Consequently, any individual or group of individual band 

members have the necessary legal standing to bring proceedings in the Federal Court to ensure 

the integrity of an election process or to challenge band council decisions. 

[48] I return to Cowessess. The band relies on this decision for the proposition that a First 

Nation may bring a judicial review application to challenge a band council decision, and asserts 

that the Federal Court erred in finding that the band could not seek judicial review of its own 

decisions. In Cowessess, the evidence established that the application was brought by and in the 

interest of, the band, and not simply the band council (at para. 36). The Federal Court allowed 

the First Nation to bring the application to challenge an election as, in “very particular 

circumstances”, the band itself established, in the evidence, “a direct interest in ensuring that its 

elections are conducted in accordance with the Act, and that any decision to remove an elected 

member from the Band Council is made in a fair and proper way” (paras. 32-33). The record 

before the Federal Court in that case demonstrated that the band, as opposed to the band council, 

was advancing its unique and differentiated interest, and was not simply acting as a surrogate 

band council. This warranted the grant of standing to the band. 

[49] The reasoning in Cowessess is consistent with the guidance that “those claiming to sue in 

the name of a band must be prepared to establish their authority to do so when and if that 

authority is challenged” (Wewayakum Indian Band v. Wewayakai Indian Band, [1991] 3 F.C. 

420, [1992] 2 C.N.L.R. 177 at para. 19). Consequently, where a band seeks to sue or judicially 
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review decisions of its council, it should be clear on the facts of the case that it is not just the new 

band council itself bringing the proceeding under the name of the band, but the band acting as a 

collective. 

[50] As a basic proposition, the good governance of band affairs is not furthered by allowing 

newly elected band councils to impugn decisions of predecessor councils. Certainty, 

predictability and strict adherence to decision making processes are important values in public 

administration. In the ordinary course, the remedy for a new band council that does not agree 

with a BCR of its predecessor council is to repeal the provision. 

[51] However, again, in the unique circumstances of this case, where the band seeks 

declaratory relief that is directed to the collective interest of the band, the band has established a 

direct interest in the proceeding and is entitled to standing. In reaching this conclusion, I note 

that there was evidence that the band council decided to bring this application on behalf of the 

collective interests of the band. Paragraph 16 of that the Clinton Key affidavit explains “[…] that 

these legal proceedings should be pursed to preserve and protect the integrity of our governance 

and the democratic process of our First Nation.” [Emphasis added] 

[52] This statement accurately reflects the band’s unique interest, separate and apart from 

band council, in ensuring that band council decision making is conducted lawfully. The band’s 

interest is not in any particular decision, or, in the context of elections, in defending the results of 

any particular candidate. The band’s interest is to ensure that band council decision making is 

conducted in accordance with the applicable law or custom, and with the highest degree of 
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transparency and integrity. These principles should be kept squarely in mind by band 

membership, band council and by legal counsel retained in the case of disputed elections. 

Discrete legal interests are engaged and if they are not respected, those interests will be 

compromised. 

[53] I turn to the reasons why there was an error in principle in the exercise of discretion. 

The Federal Court Judgment of March 21, 2018 

[54] On March 21, 2018, the Federal Court set aside the election and annulled the results. The 

band council ceased to have the authority to conduct further business on behalf of the band. 

[55] Subsection 35(1) of the First Nations Elections Act states, “[a]fter hearing the 

application, the court may, if the ground referred to in section 31 is established, set aside the 

contested election.” Subsection 35(2) provides that a councillor’s term of office ceases upon a 

decision of the Federal Court to set aside an election. Absent a stay of the Federal Court 

decision, the council positions are vacant. 

[56] The judgment of the Federal Court set aside the election. That judgment was not stayed. 

[57] Three consequences flow from this. 

[58] First, as of March 21, 2018, the respondents had no lawful authority to act on behalf of 

the band. The Federal Court’s judgment, the Indian Act, and the First Nations Elections Act put 
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this beyond dispute. Nevertheless, former Chief Brass retained and purported to “instruct” SWL 

with respect to the conduct of the appeal to this Court. On the same day as the Federal Court set 

aside the election, former Chief Brass authorized the transfer of $40,000.00 in band funds to 

SWL’s trust account to prosecute the appeal. SWL continued to take and act upon instructions 

from the band council respondents. Three months later, on June 18th, SWL removed band funds 

from the appeal retainer trust account and deposited them in the Federal Court proceeding trust 

account (Appeal Book, pages 108, 350, 365). 

[59] As a second consequence, the Federal Court decision of March 21st shifted the legal 

foundation of the application for judicial review. For decisions taken on and subsequent to 

March 21, 2018, the application challenges the authority of those purporting to act in its name 

and the legality of the decisions taken at that time, a classic application of the writ of quo 

warranto. The Federal Court’s jurisdiction under section 18 extends not only to the supervision 

of band council, but also to the individual chief and councillors acting, or purporting to act, in 

their official capacity (Lake Babine Band v. Williams (1996), 194 N.R. 44, 61 A.C.W.S. (3d) 256 

(F.C.A.); Marie v. Wanderingspirit, 2003 FCA 385, [2004] 1 C.N.L.R. 319 (F.C.A.)). 

[60] The declarations sought by the band with respect to the lawfulness of the March 21, 2018 

payment and relief against band councillors purporting to act in their official capacity under the 

Indian Act is a matter over which the Federal Court has exclusive jurisdiction (Horseman v. 

Horse Lake First Nation, 2013 FCA 159, 446 N.R. 198 at para. 7). 
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[61] The third consequence of the March 21st decision lies in the question whether, given the 

delay in bringing the application, the Court ought to hear the matter. 

[62] The delay ought to have been measured only from June 12, 2018, when a new council 

was elected and able to act, to July 27, 2018, when the application for judicial review was 

commenced. Viewed in this light, the discretionary considerations relating to whether to extend 

the time take on a much different character. 

[63] Section 18.1 reflects an important public interest in ensuring that certainty and finality in 

public decision making. However, it is not the only public policy concern. 

[64] The over-arching purpose of judicial review is to ensure that the governance and 

administration of public authorities is conducted in a manner consistent with the law, including, 

in this case, the Indian Act and any applicable by-law of the band. The focus of judicial review is 

to quash decisions that were not made in accordance with legal requirements or to prohibit, pre-

emptively, such decisions from being made. The Federal Courts Act is designed to enhance 

accountability and to promote access to justice, and it should be interpreted in such a way as to 

promote those objectives (Canada (Attorney General) v. TeleZone Inc., 2010 SCC 62, [2010] 3 

S.C.R. 585 at paras. 26, 32). 

[65] Judicial review serves a critical role in ensuring that the rule of law is respected. Here, 

that requires recognition of the judgment of the Federal Court, which set aside the results of the 

2016 election. Band councils must operate according to the rule of law and are subject to judicial 
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supervision when they do not. As Rothstein J. said in Long Lake Cree Nation v. Canada 

(Minister of Indian and Northern Affairs), [1995] F.C.J. No. 1020, 1995 CarswellNat 3203 at 

paragraph 31: 

On occasion, conflicts can become personal between individuals or groups on 

Council. But Councils must operate according to the rule of law whether that be 

the written law, custom law, the Indian Act or whatever other law may be 

applicable. Members of Council and/or members of the Band cannot take the law 

into their own hands. Otherwise, there is anarchy. The people entrust the 

Councillors to make decisions on their behalf and Councillors must carry out their 

responsibilities in a way that has regard for the people whose interest they have 

been elected to protect and represent. The fundamental point is that Councils must 

operate according to the rule of law. 

[66] Applying these principles in the context of this case, the role of the Court is to ensure 

respect for the Federal Court decision that set aside the election and to ensure compliance with 

the provisions of the First Nations Elections Act. These ought to have been paramount 

considerations in the exercise of discretion whether the Court ought to hear this matter. Nor 

should it be forgotten that the band council is under an obligation, sometimes characterized as 

being fiduciary in nature, in dealing with band funds and the band membership (Buffalo v. 

Canada (Minister of Indian Affairs and Northern Development), 2002 FCT 1299, 226 F.T.R. 65 

at para. 11; Cottrell v. Chippewas of Rama Mnjikaning First Nation, 2009 FC 261, 342 F.T.R. 

295 at paras. 49, 75). Quite apart from the sums of money involved, which were significant, the 

judicial review application raised questions of transparency and lawful governance. These 

considerations were not taken into account in the exercise of discretion. 

[67] In contrast, the judge did take into account, and held against the band, the fact that the 

band’s motive in bringing the application was to support its action in contract. This was an 
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irrelevant consideration. The question that ought to have been addressed was whether the 

declarations sought would be of any utility, as a declaration will not be granted that has no utility 

(Daniels v. Canada (Indian Affairs and Northern Development), 2016 SCC 12, [2016] 1 S.C.R. 

99 at para. 11). Here, the declarations and associated relief readily crossed that threshold. The 

declaration will settle a live controversy – the vires of the BCR and associated payments. This 

will, as a practical matter, resolve an outstanding legal question, one which is preliminary to the 

Saskatchewan action proceeding. 

[68] While it is perhaps obvious, I emphasize that the vires of the BCR is not determinative of 

the outcome of the Saskatchewan action. Whether SWL was entitled to rely on the BCR and 

retainers in defence of the band’s contract action is a matter for Saskatchewan Court of Queen’s 

Bench to determine. 

[69] I turn now to the reason why the decision in its entirety must be reversed. 

[70] It will be recalled that the judge rejected the request for an extension, as the band’s 

decision to await the outcome of the election was unreasonable. In reaching this conclusion, the 

judge did not consider the troubled circumstances of this case. 

[71] The application to set aside the election was commenced within 30 days of the vote. The 

band itself was a respondent in that application. The respondent councillors and the band were 

represented by the same counsel. Under the Federal Court’s reasoning, the band itself ought to 

have removed itself from the conflict and commenced a separate judicial review application 
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challenging the BCR. This is problematic, from both a practical and legal perspective. From a 

practical perspective, it was unrealistic to expect the band to extricate itself from the situation it 

was in, given that its interest had been collapsed into, or captured by, the personal interests of the 

councillors defending the election result. From a legal perspective, the result would have been 

chaotic. There would have been two parallel applications in the Federal Court – one in which the 

band was a respondent, and the second in which the band was the applicant. In the former, the 

band would have been defending the legitimacy of the election council and, implicitly, council’s 

authority and in the second, it would be attacking the authority of council and the legitimacy of 

the BCR. 

 Conclusion and Disposition 

[72] The situations wherein a band has standing to seek judicial review of a previous decision 

of the band council are exceptional and rare. Permitting a successor band council, cloaked in the 

identity of the band, to set aside a decision of previous band council does nothing to foster values 

essential to good governance – certainty, predictability and adherence to open, transparent 

decision making process. As mentioned earlier, if a new band council does not agree with a 

resolution adopted by council, the proper recourse is, after debate, repeal the resolution. That is 

what the new band council did here, on June 18, 2018, two weeks after the election. 

[73] Remedies on judicial review are discretionary and, in the circumstances of this case, 

warrant the use of the power under paragraph 52(b)(i) of the Federal Courts Act. The appellants 

are entitled to a determination of the vires of the decisions in question. 
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[74] The question of the legality of the decisions to retain, instruct and pay SWL is a pure 

question of law. No evidence was filed by the former councillors or band administration 

responding to the substantive question as to whether the BCR and payments were properly 

authorized and the assertion that the BCR was adopted without notice. The evidentiary record is 

complete as is necessary for the question to be determined. 

[75] SWL argues that it does not have access to the band records and therefore cannot defend 

itself against the allegations made against it. This argument reflects a continuing failure to 

understand that SWL’s interest is separate and apart from that of the band. Whether SWL was 

entitled to rely on the authority of the Chief is for the Saskatchewan Court of Queen’s Bench to 

determine. It is a separate question from whether the BCR and payments were properly 

authorized. Insofar as access to documents is an issue, this is a concern which presumably would 

be remedied in discovery. 

[76] Deciding this question now is also consistent with the guidance of the Supreme Court in 

Vavilov, 2019 SCC 65, Carswell Nat. 7883 at paragraphs 139-142, as it promotes the timely, 

effective and least costly resolution of the matters put in issue by the application. More broadly, 

deciding this question now also clears the path for the band to address the issues of concern 

between it and SWL, on a full record, before the Saskatchewan Court of Queen’s Bench. 

Deciding this question now also allows the band to move forward in addressing issues of internal 

governance. The Supreme Court observed that access to justice requires that a claimant be 

permitted to pursue its remedy directly and, to the greatest extent possible, without procedural 
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detours (TeleZone at para. 19). I would therefore grant a declaration setting aside the BCR and 

the decisions that cascade from it. 

[77] Before concluding, I wish to emphasize that nothing in these reasons nor in this 

disposition should be construed as an opinion on any of the other questions in dispute between 

SWL and the band in the Saskatchewan action. 

[78] I would allow the appeal with costs. I would grant a declaration setting aside the BCR as 

well as the associated decisions to transfer band funds to SWL. 

“Donald J. Rennie” 

J.A. 

“I agree. 

Wyman W. Webb J.A.” 

“I agree. 

Yves de Montigny J.A.” 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CLINTON WUTTUNEE 

I, CLINTON WUTTUNEE, of the Red Pheasant First Nation, in the Province of Saskatchewan, 

MAKE OATH AND SWEAR THAT: 

1. That I am the Affiant on behalf of the Respondents in their Response to the Applicants' 
Motion to Strike our Affidavil Evidence and as such, I have personal knowledge and 
information with respect to the Motion herein. I make this Affidavit in reply to the 
Applicants Motion served on July 12, 2021. 

2. That I have devoted my career to politics and working for the people of my First Nation. 
At one time T wanted to he a lawyer and I attended one year oflaw school as part of my 
education at University of Windsor. 

3. That the within Application is the second Election Appeal that I have had to deal with 
since becoming Chief of the Red Pheasant First Nation. Going through that process I 
have learned a great deal about the First Nations Election Act and Federal Court 
procedure. I am not an expert but I have learned a great deal and engage with legal 
counsel to keep informed and alert to all the issues during litigation. 

Applicants' Litigation Strategy 

4. That I have been deeply disturbed by the tactics and conduct of Applicant ' s legal counsel 
throughout this process. The proceedings have been extremely vexatious as indicated 
below and have driven a deep wedge among Band members . I have been cross-examined 
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on a number of times by Applicant's counsel and while I don't expect the experience to 
be pleasant, I am dismayed at the abusive nature of it and have observed others subjected 
to the same treatment. On one occasion I was compelled to wait in my truck all day as 
Applicant's counsel would not provide a schedule or agree to postpone me to another 
date and then when I entered into the room to be cross examined after 5:30 p.111., 
Applicant's counsel had terminated the questioning and left the Zoom meeting. I don't 
see the need or the point of those tactics. Demanding all personal and financial records 
for several months before the election is offensive and intrusive. The refusal to agree to a 
mutually agreeable schedule makes no sense to me. The difficulty in moving this case 
forward is frustrating. While the Applicant's say they want the case to proceed quickly 
and get to trial, their tactics are quite the opposite and a great deal of effort has gone into 
protracting cross examinations and setting procedural road blocks to a speedy 
adjudication. This kind of behaviour is consistent with the experience of other Chiefs 
and Council in the Province of Saskatchewan who have had to deal with Applicant's 
counsel. 

5. That I did not see the point of the initial Rule 125 Motion for the Removal of legal 
counsel for the Respondents based on an alleged "conflict of interest" when I was still 
Chief and I and council would have to instruct other lawyers and increase the legal fees 
and costs for the Band. I and Council want this litigation completed as quickly and as 
cost effectively as possible and there are many needs of the Band members that need to 
be addressed rather than spent in litigation. 

6. That I have been provided with a copy of the Papequash v. Brass 2018 FC 325 case and 
certainly understand the need to retain separate counsel for the Band if a court finds that 
the election should be overturned and thus the mandate to govern of elected Chief and 
Council may not then be extant. 

7. That the very disturbing conduct and tactics of Applicant's counsel in Papequah is being 
duplicated in this case. 

8. That I can see Applicants counsel's efforts to try and find a basis to strike Respondents 
evidence through the use: 

over-read1ing aml impossible requests made in their Directions to Attend; 
strict and unworkable timelines and schedules for cross-examinations; 
impossible requests of Court Reporters and Counsel to attend examinations; 
the insistence on the improper introduction of evidence; 
demanding cross examination occur at times not previously agreed to; and 
misrepresentions to court reporters and counsel. 

9. That the Applicants served their Motion for the Removal of our Counsel on or about May 
2 I, 2020. At that time we were in the middle of a Case Management Conference and 
were directed by the Court that there would not be any further Motions other than the 
Applicants' Motion under Rule 125 and the Respondents' related Motion for Relief, 
without counsel engaging in discussions beforehand. (See here attached as Exhibit "A" 
to this my Affidavit) 
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I 0. That Respondents counsel attempted to file a Motion for Relief on June 10, 2020 in order 
to present to the court the Respondent ' s objection to the content of the Applicant's 
Direction to Attend (herein "DT As'') . In my supporting Affidavit I indicated that I 
realized Applicants counsel's maneuvers to manufacture a technical breach by the misuse 
of Directions to Attend as a procedural means to keep our evidence out. (See here 
attached as Exhibit "B" to this my Affidavit the Respondents Motion for Relief) 

11. Earlier, Madam Prothonotary Mogat had provided a Direction on June 5, 2020, that 
counsel must act within the timetable and then only in accordance with what was agreed 
to by the Parties. (See here attached as Exhibit "C" to this my Affidavit) 

12. That Respondents June 10, 2020 Motion for Relief which objected to the Applicant's 
Directions to Attend was then accepted for filing on June 25, 2020 orally and confirmed 
in the Direction of Madam Prothonotary Molgat on June 29, 2020. (See here attached as 
Exhibit "D" to this my Affidavit) 

13. That after that Direction we did not receive leave of the Court to file any subsequent 
Motions for Relief, despite Applicants' counsel continued filing additional DTAs after 
the ones served September 4, 2020 but which were not approved in the joint timetable. 
Respondents were not authorized to file a Motion setting aside the objectionable DTAs 
until the Direction dated June 18, 2021. (See here attached as Exhibit "E" to this my 
Affidavit) 

14. All of the subsequent DTAs served after September 4, 2020 by the Applicants were 
rejected outright, by counsel as there is no legal basis for filing multiple DTAs. I was 
aware that this was a legal tactic employed by Applicants' counsel to attack and strike 
Respondent's evidence. Counsel raised our objection to the inappropriate cross-examine 
of witnesses and the attempt to introduce inappropriate material during cross
examinations. 

15. That Respondent counsel presented their objections to the court and counsel and filed an 
application for Informal Relief. However, the court did not accept the Informal Motion 
and Respondents were subjected to Applicants Counsel's ongoing efforts to manufacture 
a scenario so that Respondents evidence might be struck. We recount some of the 
circumstances surrounding our attempts to defend against Applicants Counsel's efforts in 
our Motion for Relief that is filled on the same day as the Motion herein, July 23 , 2021 
and we adopt by reference that Motion with the Motion herein so that we do not over 
burden the Court with needlessly large exhibits and multiple filings of the same 
documents. 

16. I have provided some detail of the many problems Respondents have had with the 
Applicants litigation strategy in my Affidavits that I filed in our two previous Motions for 
Relief in this matter. The first was filed on June 10, 2020 and the second will be filed 
July 23, 2021 at the same time as the Response Motion herein. 
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17. That my Affidavit on the Application proper is dated August 28, 2020 and that Affidavit 
is here attached. (Sec here attached ~ls Exhibit "F" to this my Affidavit) 

18. That the DTAs from the Applicants dated September 4, 2020 was sent with an email from 
Applicants' counsel to Respondent's counsel. (See here attached as Exhibit "G" to 
this my Affidavit) 

19. That DTA is 10 pages long and includes 27 paragraphs of requests. Each individual 
paragraph includes numerous document requests. I am advised by my counsel and verily 
believe it to be true that the impugned DT A document was not properly served. It was 
attached to some sort of internet server and the document itself could not be printed 
copied or used by our counsel in any way. I am advised by my counsel that he tried to 
print the DT As but could not present a workable form and that here attached is an 
example of how the DTAs appear when printed. (See here attached as Exhibit "H" to 
this my Affidavit) 

20. My counsel advises that he raised this issue with the court and counsel with no success 
because the DTAs were sent at 3:06 p.m. on September 4, 2020 just before a long 
weekend with the documents required by the DT A returnable September 8, 2020. (See 
our Motion for Relief filed with this Honourable Court on July 23, 2021) 

21. Even if the DTAs were properly served it was impossible to produce documents within 
the time permitted. In any event I and counsel determined that the requested 
documentation was not a legitimate request for documents, but was rather a strategy by 
the Applicants' counsel to make compliance impossible. 

22. That I refer to my Affidavit of July 14, 2021 attached to Respondents July 15, 2021 
Motion for Relief wherein I set out the objections I had with the Applicants DTAs, the 
attempted service of same and Respondent's efforts to seek relief from the Court and 
counsel. (See here attached as Exhibit "I" to this my Affidavit) 

23. That attached hereto is a copy of the transcript of the Papequash matter. (See here 
attached as Exhibit "J" to this my Affidavit) 

24. That on July 21, 2021 after the Respondents filed our Reply to our Motion to Extend 
Time, the attached ban-age of emails was sent by counsel for the Applicants attacking our 
Reply and threatening our legal counsel. (See here attached as Exhibit "K" to this my 
Affidavit) 

Respondent's Response to the Applicants' Litigation Strategy 

25. That in these proceedings Applicants' counsel repeatedly tried to introduce documents that 
had nothing to do with the affidavit evidence given by the Respondent affiants in the within 
matter. In the cross-examinations of the Respondents, Applicants' counsel badgered the 
witnesses repeatedly and incessantly with documents that he had not disclosed to counsel, 
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were not part of anyone's affidavit evidence and thus not part of the pleadings or court 
record. 

26. Respondent's counsel objected to this conduct in the cross-examinations of each of the 
Respondents' witnesses by Applicants' Counsel: 

(a) Transcript of the Cross-examination of Mandy Cuthand on September 15, 2020 
(See here attached as Exhibit "L" to this my Affidavit) 

(b) Transcript of the Cross-examination of Clinton Wuttunee on September 16, 
2020 (See here attached as Exhibit "M" to this my Affidavit) 

( c) Transcript of the Cross-examination of Jason Chakita on September 16, 2020 
(See here attached as Exhibit "N" to this my Affidavit) 

( d) Transcript of the Cross-examination of Cody Benson on September 16, 2020 
(See here attached as Exhibit "0" to this my Affidavit) 

( e) Transcript of the Cross-examination of Shelly Wuttunee on September 16, 2020 
(See here attached as Exhibit "P" to this my Affidavit) 

(f) Transcript of the second Cross-examination of Jason Chakita on September 30, 
2020 (See here attached as Exhibit "Q" to this my Affidavit) 

(g) Transcript of the Cross-examination of Austin Ahenakew on January 7 & 8, 
2021 (See here attached as Exhibit "R" to this my Affidavit) 

(h) Transcript of the Cross-examination of Dana Falcon on January 12, 2021 (See 
here attached as Exhibit "S" to this my Affidavit) 

27. In each of the above transcripts literally hundreds of pages are consumed with the 
continuous and unresolved arguments between counsel for the Applicants and Respondents 
wherein Applicants' counsel is attempting to embark on examinations for discovery of 
Respondents witnesses despite the repeated objections by Respondent's counsel. 

Stephanie Reid Evidence 

28. That the Applicants' counsel had a legal secretary Stephanie Reid, depose in an affidavit 
to be used in these proceeding. That attached a copy of the Affidavit of Stephanie Reid 
to this my Affidavit. (See here attached as Exhibit "T" to this my Affidavit) 
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29. That cross-examination by Respondent's counsel establish that the contents of the 
Affidavit of Stephanie Reid are entirely hearsay evidence. (See here attached as Exhibit 
"U" to this my Affidavit) 

SWORN before me at Saskatoon, 
askatchewan this 22nd day --. Ily 

) 
) 
) 
) 
) 
) 

Clinton Wuttunee 
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EXHIBIT A 

. This is Exhibit .. __ ..,.... 

Affidavit of -~4-#-6,.,_....._.L.lo<.......,_....,..~
Sworn before me at the City of Saskatoon 
In h Pr . 
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Federal Court 

BY EMAIL 

Counsel for Applicants 

Nathan Phillips 
nathanp hill i ps@phil hpsco .c· 

Cour federale 

Ottawa, ON 
KIA0H9 

May 21, 2020 

Counsel for Respondents 

J.R. Norman Boudreau 
nboudreau@boudreaulaw.ca 

Nicholas J. Stooshinoff, Q.C. 
Stoosh inoff.1aw@sasktel. net 

RE: MARY LINDA WHITFORD ET AL. v. CLINTON WUTTUNEE 
ETAL. 
Court File: T-474-20 

This is to advise of the following Direction of Madam Prothonotary Molgat dated May 
21, 2020; 

"Further to the Case Management Conference [CMC] held on May 21, 2020: 

1. The parties shall discuss and request a CMC before bringing any motions. 

2. Working cooperatively, the parties shall confer and submit by May 25, 2020: 

(i) a jointly-proposed timetable for next steps in the application, up to and including cross
examinations on affidavits; 

(ii) a jointly-proposed timetable for the Applicants' R. 369 motion concerning counsel for the 
Respondent First Nation; 

(iii) a jointly-proposed timetable for a motion in writing in respect of the R.318 objection by the 
Respondent, Burke Ratte; 

(iv) the parties' commonly availability for a further CMC." 

Yours truly, 

Habab Elkhalifa 

Habab Elkhalifa 
Registry Officer 
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(Court File T-474 -20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

NOTICE OF MOTION 

TAKE NOTICE THAT the Respondents Clinton Wuttunee, et.al. and Red Pheasant First 
Nation herein makes Motion to the Comi inwriting under Rules 94(1), 94(2) and Rule 369 of the 
Federal Comi Rules: 

THE MOTION IS FOR: 

1. An order from this Honourable Court pursuant to this Motion under Rule 94(2) that our 
Affiant Clinton R. Wuttunee be relieved from the requirements sought by the Applicant 
in their Direction to Attend dated June 11, 2020, which relief is itemized in the grounds 
ir!(ra. 

2. That this Motion be decided on the basis of written representations, pursuant to Rule 369. 

THE GROUNDS OF THE MOTION ARE: 

1. That the Applicant's Direction to Attend is faulty in that the Applicant has requested 
documents which are Solicitor and Client privileged in their nature pursuant to Rule 
94(1 ). Those requests for Solicitor and Client Privileged information are: 
- Request in paragraph 2 of the Applicant's Direction to Attend; 
- Request in paragraph 3 of the Applicant ' s Direction to Attend; 
- Request in paragraph 4 of the Applicant's Direction to Attend ; and 
- Request in paragraphs 6(a) and (b) of the Applicant's Direction to Attend . 
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2. That the Applicant's Direction to Attend is faulty in that the Applicant has requested 
documents which are in-elevant to the Motion herein pursuant to Rule 94(2). Those 
requests for information irrelevant to this Motion are: 

Request in paragraph 7 of the Applicant's Direction to Attend; 
Request in paragraph 8 of the Applicant's Direction to Attend; 
Request in paragraph 10 of the Applicant's Direction to Attend; and 
Request in paragraph 11 of the Applicant's Direction to Attend. 

3. That the Applicant's Direction to Attend is faulty in that the Applicant has requested 
documents which are unduly onerous to produce given the amount of material requested 
and given the limited scope of information available on a Motion pursuant to Rule 94(2). 
Those requests for information that are inelevant to this Motion are: 

Request in paragraph 7 of the Applicant's Direction to Attend; 
Request in paragraph 8 of the Applicant's Direction to Attend; 
Request in paragraph 9 of the Applicant's Direction to Attend; 
Request in paragraph 10 of the Applicant's Direction to Attend; and 
Request in paragraph 11 of the Applicant's Direction to Attend. 

4. That the Applicant's Direction to Attend is faulty in that the Applicant has requested 
documents which would cause undue hardship given the inherent nature of the documents 
requested pursuant to Rule 94(2). Those requests for information that would cause undue 
hardship given the inherent nature of the documents requested and the very limited time 
within which to gather such documents are: 

Request in paragraph 6(a) and (b) of the Applicant's Direction to Attend; 
Request in paragraph 7 of the Applicant's Direction to Attend; 
Request in paragraph 8 of the Applicant's Direction to Attend; 
Request in paragraph 9 of the Applicant's Direction to Attend; 
Request in paragraph 10 of the Applicant's Direction to Attend; and 
Request in paragraph 11 of the Applicant's Direction to Attend. 

THE FOLLOWING DOCUMENT ARY EVIDENCE will be used at the hearing of the 
Motion (Affidavits or other documentary evidence to be relied upon). 

I . The Written Representations of the Respondent; 
2. The Affidavit of Clinton R. Wuttunee; 
3. Draft Order of this Honourable Court; and 
4. Such Further and other material as Cow1scl may deem meet and this Honourable Court 

should allow 

DAT~t b-;~,-,_s !~day of June 2020 . 

. I i1;1 J~;;. Cf/ 
I~ .,,.-7 /·" 

(,-Jt-,._i_1-+1....,ri's J. Sfoos)11i10f IQ'. ., 
Stoosh. rioff Bitzer , // 

~00 l ij 16 2 l51 Street East 
Sasl·a t 011, SK. S7K 0C2 
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Telephone: 
Telefax: 

TO: 

(306) 653-9000 
(306) 653-5284 

Federal Court - Regina 
Local Office 
24?.'1 Victori,1 Avr:n11r: 
Regina, Saskatchewan S4P 3 V7 

ANDTO; 

J.R. Norman Boudreau 
BOUDREAU LAW 
I 00-1619 Pembina Highway 
Winnipeg, MB. R3T 3Y6 

AND TO: 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, 
Regina, Sk. S4P 2H6 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

AFFIDAVIT OF CLINTON R. WUTTUNEE 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff Bitzer 

300 - 416 21 st Street East 
Saskatoon, SK S7K 0C2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 

RESPONDENTS 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CLINTON WUTTUNEE 

I, CLINTON WUTTUNEE, of the Red Pheasant First Nation, in the Province of 

Saskatchewan, MAKE OATH AND SWEAR THAT: 

1. That I am the Affiant on behalf of the Respondents in the Motion herein and 
as such, I have knowledge and information with respect to the Motion herein. I 
make this affidavit in reply to the Direction to Attend of the Applicants in the 
within matter and for no other purpose what-so-ever. 

2. That I am informed by my legal Counsel that the Applicant's, through their 
Counsel, have included in their Direction to Attend sent June 9, 2020 multiple 
requests for materials that are far beyond what is reasonable or relevant to 
address the matters at issue in the Motion. (Here attached as Exhibit A) 

3. That I have been informed by others that this was to be expected from counsel 
because in the past Mr. Phillips has employed a strategy to draft Directions to 
Attend in which he asks to be produced voluminous and wide ranging 
documentation that greatly exceeds the scope what may be considered to be 
reasonable or relevant to the particular proceeding. This strategy is used to 
overburden the affiant to make compliance efforts onerous and as difficult as 
possible for the Chief and Council. The wide scope of the requested 
documentation demonstrates that it is in reality being used by counsel as a 
discovery tool and to go on a "fishing expedition" to obtain as much information 
as might be available on the case as a whole and not restricted to the actual 
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proceeding. This tactic by counsel and the timing suggests to me and I believe 
that the Motion to remove Respondents counsel was not a serious or bona fide 
concern but rather was designed to draft out an affidavit from the Respondents 
and engage on a wide ranging discovery so that Applicants counsel can bolster, 
what I believe to be, a very weak ccise t() impugn the Red Pheasant Band 
election of March 20, 2020. 

4. That I am advised and believe that Mary Linda Whitford, the Applicant Affiant in 
the Motion to remove counsel and Michelle Good, the Applicant from the appeal 
of the 2016 election, are now collaborating together in regard to the challenge to 
the 2020 election. It is evident that counsel for the Applicant and Michelle Good 
are engaged together in strategizing the Application before this court. 

5. Applicant's counsel of record has confirmed in his pleadings that he is in 
communication with Michelle Good as indicated in paragraph 10 of the Affidavit 
of Mary Linda Whitford in the within Motion. (attached as Exhibit B). It is clear 
from that Affidavit that Mr. Phillips' ongoing communications with Michelle Good 
presents a very real risk that the information requested would be shared with 
Michelle Good who continues to be in litigation with Red Pheasant First Nation in 
resisting its efforts to collect costs from her which is still before the Courts. 

6. That as Chief I made a complaint about the improper conduct of an employee of 
one of the satellite institutions to The Federation of Saskatchewan Indigenous 
Nations with respect to efforts to tamper with the March 20, 2020 election, which 
conduct was directly prohibited by the applicable code of ethics. I have reason to 
believe that that individual is involved in promoting and assisting in the 
Application herein. Any information given to the Applicants will therefore be 
given directly to assist that individual. 

7. That the Respondents are prepared to provide all of the information that is 
directly relevant to the actual matters which are the subject of cross-examination 
in accordance with the Rules of this Honourable Court. However, Applicant's 
Counsel has requested materials that reach far beyond what is reasonable, 
relevant or required for the purposes of the Motion at hand. 

8. That I directed Respondents counsel to request that Mr. Phillips accept the 
materials that counsel proposed were reasonable in the circumstances and to 
inquire if he would agree to accept more focused materials. That offer was 
declined. As result the Respondents are now being put to the cost of this Motion 
in order to preserve their rights in the Application and Motion above. The email 
exchange between the Respondents and Applicants counsel is attached hereto. 
(See Exhibit C) 
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9. J make this affidavit in reply to the Direction to Attend from the Applicants and in 
support of the Respondents Motion for relief. 

/ 

~#/?I 
Clinton Wuttunee 
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~C,.omr'nis§l9;w"r-lof«ra111S1r1 aQd tot,tl o 
C.·· Province of Saskafcliewa // 

My Commissfon expires: , · ""7 .. 
or..B,£j.og-1t-S6llcitor ,'f),✓,3' 

l ...- _.. .. - ~ / /p'f1 ;:,.-er. _____ . - ,, 
7· /,-

DETWEEN: 
,· 

Court File No. T-474-20 

FEDERAL COURT 

MARY LJNDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CH AKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First lVation,\' Electio11,v Act contesting 
the election of Chief and Council of the Red Pheasant First N~tion Election 

DIRI~CTION TO ATTEND 

TO: CLINTON R. WUTTUNEE 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshinort:l:"'·rws:isl.:.lel.11d 

YOU ARE REQUIRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMIN, to be cross-

examined on your affidavit sworn May 29, 2020, in this proceeding. on June 12, 2020, 

at I :00 pm at 305-402 21 si Street East, Saskatoon, Saskatchewan. 

YOU ARE ALSO REQUIRED TO BRING WLTH YOU and produce at the 

examination the following documents and things: 

I. The original of your affidavit in this proceeding sworn May 29, 2020 

(hereinafter referred to i:l!l "Aflidovit"); 
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2. With reference to pnragraph 7 of your Affidavit and the "efforts to collect", all 

documentation reflecting those efforts to enforce the costs judgment against 

Mil:!1cll~ Ouod. i11dudi1ig but not limited to all confirmations of registration of 

the judgrn~nl i II any juJgmc::nt. 1 egistry; 

3. With reference to paragraph 8 of your Affidavit, the "official complaint about 

the third party interference" and all ''evidence of interference from third 

parties ... "; 

4. With reference to paragraph 9 of your Affidavit, all documentation referring or 

relating to the "consideration and discussions and about potential conflict 

issues''; 

5. With reference to paragraph 9 of your Affidavit, the correspondence by which 

the April 30, 2020, Band Council Resolution was sent to Indigenous Services 

Canada; 

6. All documentation referring or relating to any matters for which Nicholas 

Stooshinoff and/or his finn (Stooshinoff Bitzer) is or has been retained by Red 

Phe1tsant First Nation or any of its operating entities, including but not limited 

to the "few litigation matters''. Without limiting the generaJity of the foregoing, 

with reference to this Federal Court proceeding T-474-20, Federal Court 

proceeding T-596-16, and the "few litigation matters": 

a. all contracts (including but not limited to retainer agreements), letters of 

instniction, directions, and any similar such documents as between Red 

Pheasant First Nation and Nicholas Stooshinoff and/or his fom 

(Stooshinoff Bitzer), t1nd 

b. all invoices rendered by Nicholas Stooshinoff and/or his fim1 

(Stooshinoff Bitzer) for legal services received by Red Pheasant First 

Nation or paid by it. 

7. Bank statements and credit card statements for the period January I through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone ~cting on your behalf, were an authorized cheque signer (or similar such 

authorized person) at any point between January l and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at uny point between 

2 
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Jnnuary I and Mai-ch 20, 2020. For greater certainty. these bank nccounts and 

credit cards include, but are not limited to, all of yarn· personal bank accounts 

am.I cn.:Jit c,11 J:,, 1\1\J all b,111k accuunts 11nd credit curds of Red rheasant rirst 

Nation. Thes~ bank a11J l:I eJiL t:ard statements slrn II be the offo:,ial ~talt:me11ls 

issued by the financial institution, and include all transnctions on the~c accounts 

and credit cards, and cheque images depositing or withdrawing funds: 

8. A II documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January I and March 

20, 2020; 

9. A II documentation reforring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January I and March 20, 2020, and all documentation pertaining to the 

processing, refusal, grant, audit, or reporting of those requests or their 

disposition, and all policies of Red Pheasant First Nation in relation thereto; 

JO. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January I and March 20, 2020; and 

11. All emails, letters, cellular text messages, facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behnlf thereof, 

hetween January I and March 20, 2020. 

TRAVEL EXPENSES for one day of attendance is served with this direction, 

calculated in accordance with Tariff A of the Federal Courts Rules as follows: 

Conduct money $150 

(111 accordance with agreement, lo be provided at the commencement of crnss
cxarnination) 

J 
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THE EXAMINATION WILL BE CONDUCTED IN English. lfyou prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 

EXAMINATION, YOU MAY BE COMPELLED TO ATrEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 

INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan 

Phillips of Phillips & Co. who can be reached at: 2100 Scarth Street, Regina, 

Saskatchewan S4P 2H6, Telephone number: (306) 569-08 l I, Fax number: (306) 565-

3434, E-mail uddress: nuthnnphillipsfcilphillipsco.cn 

Dated at Regina, Saskatchewan, this 9th day of June, 2020 

PHILLIPS & CO. 

,~·7 
Per:A~----_ _ _ _ _ 

Natm111 PhiUips, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) S69-081 J 
F: ('.J06) 565-3434 
Email : !1:1!.l!n!.!J.ilii!li12::2.rll!.tLIJ.iJ2:<:i.! .~J! 
Lawyer in chnrge of tile: Nalhnn Phillips 
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TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Garidpy, Gary Nicotine, Smuel 
Wuttunee, Shown W11tt11ne.e. 
Nicholas J. Stoo.shinoff, Q.C. 
StooshinoffBitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: sl\11isllii1ol'l:la\\fri·s,d,tcl .11Q! 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: 11h11ntdrc11ufil110udrt:a11law . .:;1 
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/ A,. omml~slopej'l«Qalhs ih1a(!q1f6r:,tlle 
c · P,ovlnce of Saskatch8vn11~ 

My Cointni'ssion expires: ,V '';pi 
L ,_: 0( 8!Jno a Soficlto_~ ... / ti ff y 
'---· - / •..._ . l/ 

BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
ANO: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NlCTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF MARY LINDA WHITFORD 

I, Mary Linda Whitford, of Red Pheasant First Nation, Saskatchewan, have 

personal knowledge of the matters deposed to herein, MAKE OATH AND SAY 

THAT: 

1. I am a Member and eligible Elector of Red Pheasant First Nation. I make this 

affidavit in relation to this proceeding that is an appeal pursuant to the First Nations 

Elections Act of the March 20, 2020, election of Red Pheasant First Nation (Election). 

2. I was not a candidate in the Election. I am an applicant in these proceedings 

because 1 care about our First Nation and I seek to ensure that the public interest 

including the best interests of our First Nation and our Members is respected first and 

foremost. 

3. I have concerns as to Nicholas J. Stooshinoff, Q.C., concurrently representing 

both our Red Pheasant First Nation as an independent party to this proceeding, and 
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the Chief and Council elect in their personal capacities. I seek in good faith to have 

Mr. Stooshinoff removed and disqualified as lawyer in these proceedings because of 

my concerns as to his acting in conflict of interest. 

4. I am not alone in my concerns as to the conduct of Mr. Stooshinoff and what I 

perceive to be his conflict of interest in these proceedings . To my personal 

knowledge, several Members of our First Nation have also communicated their 

similar concerns to me as to the conduct of Mr. Stooshinoff and what we perceive as 

his conflict of interest in these proceedings. 

5. I have very little money. I am retired. I live on my pension which is merely 

enough to pay my bills on a month to month basis. My grandson lives with me and I 

help him as well. I do not have the resources to spend on legal counsel for a long lcgai 

fight as occurred in relation to the last election appeal when Mr. Stooshinoff also 

acted for our First Nation and its Chief and Council. 

6. I reside on Red Pheasant First Nation. I have personal knowledge as to the 

affairs of our First Nation. To my personal knowledge, there has not been a meeting 

of the Members of our First Nation since the Election on March 20, 2020. Moreover, I 

am aware of no attempt by the Chief and Council elect or Mr. Stooshinoff to attempt 

to obtain the consent of the Members of our First Nation for him to act in conflict of 

interest in these proceeding. 

7. I have been advised by my counsel and I do verily believe that marked and 

attached hereto as the following Exhibits is a true copy of some of the correspondence 

that my counsel had with Mr. Stooshinoff on the dates and times indicated therein: 

a. Exhibit "A": April 23-27, 2020, email chain between my 

counsel and Mr. Stooshinoff; 

2 
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b. Exhibit "Il": Apl'il 28-29, 2020, email chain between my 

counsel and Mr. Slooshinoff; 

c. Exhibit "C": April 10-May I, 2020, email chain between my 

counsel and Mr. Stooshinoff; and 

d. Exhibit "D": Mny 5, 2020, email from my counsel to Mr. 

Stooshinoff and Mr. Boudreau. 

8. I have been advised by my counsel and I do verily believe that marked nnd 

attached hereto as ExJ1i1Jit "E" is a true copy of the Notice of Appearance that he 

received from Mr. Stooshinoff dated April 29, 2020. 

9. l have been advised by my counsel and J do verily believe thnt marked and 

attached hereto as Exhibit "F" is a trnc copy of a second Notice of Appearance that 

he received from Mr. Stooshinoff dated May 4, 2020. 

10. I have been advised by my counsel and L do verily believe that marked and 

attached hereto as Exhibit "G" is a true copy of Notice of Change of Solicitor that he 

l'cceived from Michelle Good. 

11. I make this affidavit in good faith for the purpose of informing this Honourable 

Court, and fol' no improper purpose. 

SWORN BEFORE ME at ) 
) North Battleford, Saskatchewan, 

this I st day of May, 2020 

I ; ~: .,~-- _, _.. ~;;cJ.E___ 
) A 
) / J,~~f-"-- ILC--..L..:..1<~=--

Being a commissio7'er for Oath;,--
) 

in and for S11skatchewan, _ 
My commiss ion expires: NCU<? t'}') tx'( 30J (}OQ,./ 

3 
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Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 

MR-0181 
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This is Exhibit "A" refet·1·ed to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskntchewan, 
This 2l5t day of May, 2020 

,,.) ; /; -~--·1J . 
. rJj_"j!tt_;e,~"-.=> 1..&<:!;~ lrc;(..~ 
l)erng a comm1ss1oncr for Oaths, 
in and for Saskotchcwon, 
My commission expires: NcuenJ~:Y: '50, Q.o&I 

32 
MR-011 
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nathanphillips 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Nicholas J. Stooshinoff, Q.C., 

nathanphil lips < NathanPhil Ii ps@phillipsco.ca > 

April 27, 2020 10:05 AM 
Stooshinoff Law 
RE: Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 
2020-04-17-Notice of Application-sealed.pdf; 2020-04-27-Acknowledgement of 
Kece1pt-N~.pdf 

Attached is the Notice of Application for service. Also attached is an Acknowledgement of Receipt, please insert the 
names of the parties on behalf of whom you are accepting service, sign, and return. 

I look forward to hearing from you by 4 pm today, otherwise my clients will proceed with personal service. As noted in 
my below email, as a result of COID-19 my clients would like to avoid the necessity for health exposure occasioned by 
personal service. 

Thank you for your anticipated cooperation. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, rieglna, Sask. S4P 2HG 
Tel : Ill [306) 569-0811 
F3x: 111 (306) 565-3434 

fh:: •; rnail rr ·ry cr;;r, -rin r;~:r,ii.•f,1 ,, 1 1,1-.:,iln11l r : • ;ni:.! · ;:;y b• prr.i::-.~:' :·: .;/ );i:');•! ,f 1· 1:if:(: ., if fO(l ;H(! ,.:Gt H·· 1 ;,1tcr1~•in-tJ rr.1ci1.,:;;·;n1 : :'.!i::1:--.r~ ii'H",li!~/1:-; · '! !'•~; \ 1.:·3 t ,:·/ 

r:~ply ,:-rp:fr twh; l(.=lr.~r:h~::r :· ,_;;, :.;;'.! ;;· n· ;ry} ·k:;!);°f,l !h:; 1;.·,q;:[ •• '!. ~k :;,:;·; ni:-.. :.,•1;:1;!~ 

From: Stooshinoff Law <stooshinoff.law@sasktel.net> 
Sent: April 23, 2020 2:58 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca~ 
Subject: RE: Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Good afternoon Mr. Phillips. I have your email. I will forward to the Red Pheasant Chief and Council for instructions 
however no one has been served and we have no idea of what it is your client(s) are alleging or what the alleged ground 
of appeal is and therefore I cannot make any further comment or take a position in the absence of that 
information. Thank you. 

Nicholas J Stooshinoff Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East 
Saskatoon, SK S7K OC2 
Phone: 653-9000 I Fax: 653-5284 

Confidentiality Waming: This message and any attachmenls arc solely ror the use of' intended recipients. 
They mny contain privileged and/ or confidential infonnation If you arc not lhe intended recipient. 
you are hereby notified Jhat you received this email in cnor, and that any review, dissemination, 
distribution or copying of this email and any Hllachmcnt is strictl~· prohibited. 
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ll'you receive this cnrnil in c1ror pka~e cuntacl the sender and dclclc the mcs~agc 
~mi Jny allachmcnls asso~iatcd therewith from your compulcr. 
Your coopcr1tion in this mntte1 is apprccintcd 

From: nathanphillips <flliltha n f'hil l lp~(fuphll lip½PJ:L> 
Sent: April-23-20 2:23 PM 
To: Slooshino ff.h w&ils;1sk tel. nc1 
Subject: Red Pheasant First Nation Election Appeal 2020 [PCO :13676-001] 

Nicholas J. Stooshinoff, Q.C., 

I have been retained to prosecute an election appeal pursuant to the First Nations Elections Act. The election appeal has 
been commenced, and I am seeking your cooperation in the context of COVID-19 to facilitate service. I understand that 
you generally act for Red Pheasant First Nation. 

Red Pheasant First Nation, and each of its members of Band Council, are named respondents to the election appeal. My 
clients take the position that it would be a conflict of interest to have the same legal counsel represent both Red 
Pheasant First Nation, and the members of Band Council in their personal capacities, as there are allegations that make 
concurrent representation problematic. In this respect, I direct your attention to para 2 of Papequash v. Brass, 2018 FC 
325 (affirmed Rodney Brass v. Papequosh, 2019 FCA 245): 

... I also question whether the Key First Nation should have been represented in this proceeding by the same 
legal counsel as the other named Respondents. Given the allegations of misconduct directed at some of those 
Respondents, the Band should undoubtedly have been represented by separate, independent counsel whose 
sole mandate would be to advocate for the best interests of the First Nation and its members. 

Please advise if you will accept service of the Notice of Application on behalf of Red Pheasant First Nation. If so, please 
advise of your preferred contact information for service and I will provide an acknowledgement of receipt for your 
execution along with the Notice of Application for service. In addition, as you necessarily have close working contact 
with the individual members of Band Council, please advise if you will facilitate service upon the individual members of 
Band Council. If so, please advise of their contact information for service (or their legal counsel) and I will complete an 
acknowledge of receipt for each of them to execute. It is my preference to have service effected by cooperation, rather 
than involve the Sheriff in the circumstances of COVID-19. 

I look forward to your anticipated cooperation. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phiiiip~ & Co. 

H:1rri~tc:-.s 8: Solidlors 
2100 Slarth Jt;<!et, Ht':gina, $;l:ak .S1H> 2H6 
'f •?!' :l.l {.)06) 569 l!fl1J 
f';;,: :n 1306) 565-3f;:l4 

: i, ',,-,~:;ii. c::.:in:_ ~::; c:.r ·'. \d·.:·:drli i11f:1rn:;:i;ifi /.if1ii::h :lii.:1y ''(' ~·-~,t1.Ktc~( I/ !1{li1
1 ,,i,;i]r.,,:t: 1: '/i'. :re- :·:,:,i ., - i .1•:11r!,• ! 1• . .'• : l ;:'.:• . :ir1:n: i1 ··.•:: '!'.•\i ./ I.:~:- !i:J 

id;,, (,•~~:~1iJ (): ~·- '.!•r~!1r• '10::iH-.~~~t i(. :;:.~;;-.r:_;,1, ,;Jun·,:· :~•rfl(ld ;•r:,•.: \.i~:sl1rv;1 :~!:~: "'·j=i•:;',l. 
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Tl1is is Exhibit "B" 1•efe1·1·ed to in the affidavit of Mary Linda Whitford 
Swom before me at North Battleford, Saskatchewan, 
This 21st day of May 1 2020 

i& '2t~ , , ··~ _,. ~ . , 
,_ ~ - ~M ~ C>-'> ( ~~t;D(~'--=--"-· 
Being a commissioner for Oaths, 
in and for Snskatchewa11, 
My commission expires: N' oOet"rl~e.( 30 I a.oc2,I 
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MR-01~6 

nathanphillips 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Nicholas J. Stooshinoff, Q.C., 

na thanphi ll ips < Nathan Phi l Ii ps@ph ill ipsco.ca > 
April 29, 2020 2:22 PM 
Stooshinoff Law 
RE: Whitford et al. v. Wuttunee et al[PCO:13676-001] 
2020-04-27-Acknowledgement of Receipt-NS.pdf 

Please advise as to the status of the Acknowledgement of Receipt, further copy attached . 

You have my email of April 23, 2020. With the greatest of respect, should you go on the record as counsel for both the 
First Nation and the members of Band Council in their personal capacities, I anticipate that my clients will bring a 
motion to resolve the issue. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
l.egal f>rofessional Corµoration 
Barristers & Solicilors 
2100 Scartl1 Street, Regina, Sa,k. S4P J.H6 
Tel: Hl (306) 569-0811 
Fax: Ml {306) 565-3434 

!; :;, \': n,:>ii •)\,Ji :;nni;•;i:~ ,:";;nfl•.J,::ni;~!' t;"':\;n:1:.:iti. -~ ,:hi 1:.h [)(: r,,; :,.,;!<Hi '. 1y :i:;u, ! ,•; . .;;,r;q(J If .,·,1u :-;•p :(l! tilt, i·l/\··• 1 ·, Jr.o-t f"1,': n:,:·:nl, :::•::l!,i• ;11J,:11;d1:)r~:";; ! t,1·: U:.i 1:-•·,: 
11;p>; ~··-,•);11: r:: t,y t:+:plK:::·: (:~cf'.,,. ;;°('W";•.:- 1 , -~;]- ,t,,=~ 1.; !' nln!! :,,:,· r<(!!~!fii/ Dn:: •:G1 ,-~~) 

From: Stooshinoff Law <stooshinoff.law@sasktel.net> 
Sent: April 28, 2020 11:59 AM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Subject: Whitford et al. v. Wuttunee et al 

Good morning Nathan. I have your Notice of Application and have forwarded it to my client for further instructions_ 
expect that I will have instructions to represent all of the named Respondents other than Burke Ratte. On my review I 
don't see the need to retain separate counsel for RPFN. f am aware of the obiter comments of Justice Barnes in 
Papequash but I don't really see the need for separate counsel especially as the only relief you claim against RPSN is 
costs. I would consider your further reasoning for that suggestion. Furthermore I certainly hope that this piece of 
litigation does not fall into cm unhappy pool of vitriolic proceedings such as that which marred Papequash and brought 
on the rebuke from Justice Barnes. You will have my Acknowledgment of service in short order but I expect it will be to 
represent the Respondents as set out above. Thank you. 

Nicholas J Stooshinoff Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East 
Saskatoon, SK S7K OC2 
Phone: 653-9000jFax: 653-5284 

Confidentiality Warning: Thi~ message □ nd any attachments arc solely for the use of intended recipients. 
They may contain privileged and/ or confidential information . If you arc not the intended rcc.:ir,icnt, 
you arc hereby notified that you rece1v.:{I this email in cITor, and thal ,rny review, dissemination, 
distribution or copyinl:l of this c111ail nrnJ any attachment is stricl ly prohibited. 
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rryou r(!~civc this c,n:iil in c:-ror plc:-isc cont~ct the s.!ndcr ;:nd 1ldctc lhc mc:--sagc 
;;;1d :rny ;,ttachlncnts associated therewith from yom comrutc,r 
Yuur cr•op,:ralicn in lhis 111:1ltc,r is appreciated. 
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This is Exhibit "C11 referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
This 2P1 day of May, 2020 

~}/J.JrL~· . . ., ~ ~!Li-c;C~ q/_4. '--- PL ~ -- _ ..... _. 
Being a commissioner .or Oaths, 
in and for Snskntchcwnn, 
My comm ission expires: NoVlJ'rLJx ( SO 1 ;..10;;../ 

38 
MR-017 
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MR-01~9 

nathanphillips 

From: 
Sent: 
To: 
Subject: 

Nichol.i:; J. Stoo:;hinoff, Q.C., 

nathanphillips < NathanPhillips@phillipsco.ca > 
May 1, 2020 9:32 AM 

stoosh in off. I aw@sasktel.net 
RE: Service of Documents[PCO: 13676-001) 

May I please have your reply to my below email? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
B'1rristc rs & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: Ill (306) S65-3434 

i' :"'i 11 n 1.;:~i• ;n<·~·: t ~n.::-,;n c,1nii rk·::ti;:I ir ,;,·;:: :;:i i,on t;;l1id: ;-.-H.,- br.: f.'1 ~l::.;:i ,d b·, ic()HI ;:1!•1!le1:1i L you :: ! 1J r~!Ji lhc-.- i11! \1;idi.~ti :(•c:1.i<;n t ;: !");o!.:r-- ,: ,mc-d ii,1: ..; r,~.idy ,_,,. hy 
11:ply ~-:-, r: ,;. c:: ~,., 1 lt:r,. h< •.r-: (r:,Jl:1 .. r:\ i: :11:,cr:s~~ ;:i: v; c1,:: :;:~!hi!: < •!!: -1p t~.m· ~ 1~,u , any r,:,p1,:,~s. 

From: nathanphillips 

Sent: April 30, 2020 11:33 AM 
To: stooshinoff.law@sasktel.net 
Subject: RE: Service of Documents[PCO:13676-001] 

Nicholas J. Stooshinoff, Q.C., 

I still need the Acknowledgement of Receipt signed to file same with the Federal Court. A further copy is attached, 
please complete, sign and return . 

Your Notice of Appearance refers to "Respondents", however it does not define that term. Please send a new Notice of 
Appearance that defines that term/identifies the specific respondents on behalf of whom you seek to become counsel 
of record . For instance, one of the respondents (Burke Ratte) is represented by Mr. Boudreau. 

With respect to your letter, you requested my consent to electronic service. Attached is the consent that I executed at 
the request of Mr. Boudreau . That consent should suffice, please confirm . 

Yours truly, 

Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professiona I Co, poratiun 
8arriste1s & Solicito1s 

2100 StMth Street, Regina, S;,~k. S~P 2H6 
Tel: Ul 1306) 569-0811 
Faw: #1 (JOG) 565-3434 

;., •.. i:••~ i.. : ' 11:,. .. ! ';, ;;:- ::: it::i ::,r:11;;1~11~- .. r;i:·.=· -, :1 !: ~., • ,,.rf r., .r·-·;:l1 j, ., :,1-:o: Jl! :, 
ruily '., ,. 11 \ : ; ·:;:;pl,:.: (u;.jl .. 1 ·• • •, • • • :; ~: .. • .~; t,"'! !: ,~- ; {:r- -· •:!;: 1 tl v t:1 p•• r 
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MR-01§0 

From: stooshinoff.lav.,(i'i>s,%1<1 cl. r1 1.?l <r. l<M:, f111 ,of, . l.1w(,-i}:, , 1sll l •l. 1\1,!L> 

Sent: April 30, 2020 11:19 AM 
To: nathanphillips < r,iau wnf>I I ill ips@phlll ipsr o.c:1 > 
Subject: Service of Documents 

Mr. Nathan Phillips 

Please find herewith for Service on you: our correspondence, our Notice of Appearance and our Consent to Electronic 
Service in the matter herein. 

Gail Elliott 
Legal Assistant to Nicholas J. Stooshinoff, Q.C. 

Stooshinoff Bitzer 
300-416 21 Street Ec!st 
Saskatoon, SK S7K OC2 

Phone: 306 653-9001 

2 

28 

4194a



This is Exhibit "0" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
This 21st d~y of May, 2020 

/ J I -c:,.,t} ,· . , 
1i5i~] f[:/bbfd ~ 

B li~ig a commissioner foi· <."fo ,hs, 
in and for Saskatchewan; 
My commission expires: Af o vevx.lx.( irQ I @Ooll 
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MR-02112 

nathanphillips 

From: 
Sent: 
To: 
Subject: 

nathanphi llips < NathanPhilli ps@phillipsco.ca > 

May 5, 2020 1 :58 PM 
'stooshinoff.law@sasktel.net'; Norman Boudreau 

T-474 -20 - Red Pheasant r irst Nation [lection Appeal 2020 [PCO: 1 JG?G-001] 

Mr. Stooshinoff and Mr. Boudreau, 

Further to the direction of Prothonotary Sylvie M. Molgat issued May 5, 2020 : 

Jointly-proposed timetable for next steps in this proceeding: The Applicants respectfully propose the following 
timetable : 

1. Case Management Conference by telephone on May 8, 11, or 14 
2. Motion to disqualify and remove Mr. Stooshinoff as solicitor of record 

a. Motion Record of the Applicants to be served upon the Respondents on or before May 12 
b. Motion Record of the Respondents to be served on or before May 19 
c. Response of the Applicants to be served on or before May 20 

d. Motion to be heard by telephone conference on May 22 at 10 am (Saskatchewan time), or such other 
date as the Court may direct 

3. Certified Tribunal Record as requested on pages 13-14 of the Notice of Application, paragraphs 1-8, shall be 
served by the Respondent Burke Ratte on or before May 20 

4. Applicants' affidavits pursuant to Rule 306 shall be served by June 1 
5. Respondents' affidavits pursuant to Rule 307 shall be served by June 30 

6. Direction to Attend for cross-examination shall be served with conduct money upon the affiant(s) sought to be 
cross-examined on or before July 8. In the case of an affiant that is a named Applicant or Respondent to this 

proceeding, no conduct money is necessary and service of the Direction to Attend shall occur upon solicitor of 
record for that affiant 

7. Any motion for relief from production in relation to a Direction to Attend shall be brought on or before July 10 
8. Case Management Conference to occur on July 16 at 2 pm (Saskatchewan t ime) . If a Case Management 

Conference is not necessary, the parties will advise the Court 

9. Documents demanded pursuant to Rule 91(2) shall be produced by the affiant by email in PDF format on or 
before July 15 

10. Cross-examination shall occur July 20-24 at the location(s) determined by reference to Rule 90 

11. The Applicants' Record and the Requisition for Hearing shall be served and filed on or before August 24 
12. The Respondents' Record shall be served and filed on or before September 14 

13. The Notice of Application will be heard in Regina on September 28, or such other date as the Court may direct 

Availability for a Case M anagement Conference: Further to our emails yesterday, please confirm your availability for a 
Case Management Conference by telephone on May 6, 8, 11, and 14. 

Yours truly, 

Nathan Phillips, B.A. , J.D. 

Phillips & Co. 
Lee al Profession a I Corpo, ation 
B3rristers & Solicito, s 
2100 Sea, th Street, Regina, Sask. S~P :lH6 
Tel : #1 (30G) 569 ·0311 

F"x: #.1 (306) 565 3434 
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This is Exhibit "E" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battlefo1·d, Saskatchewan, 
This 21 st day of May, 2020 

/(l .. l . ·- -~ ··A ·- . ~ a.~-/~ ~e-~~ 
Being a commissionet' for Oaths, 
in and for Snskatchew1111, ,- ,,., / 
My commission expires: NDU~nt.kl 30 I ;;)J) oL 

44 
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stooshinoff.law@sasktel.net 

From: 
Sent: 
To: 

Subject: 

Mr. Stooshinoff, QC, 

nathanphillips < NathanPhillips@phillipsco.ca> 
June 9, 2020 5:38 PM 
Stooshinoff Law 
RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PC:O:13676-001) 

Mary Linda Whitford will be in attendance for cross-examination on Friday. I am reviewing the Direction to Attend with 
her. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: 111 (306) 565-3434 

Tl1is e-mail rn:1y coril,iin confldc:ntiill information wt1ich ,m;y be protectrn1 tJy legal privilege. If you are not the n11t,:ndocJ ro<:ipicnt, please imnrncJi,1lt1ly mliffy us t,y 
r<i'ply e-rn;JII or by lolcµhono (ccllcct If necossary), delete 1.1\is e-mail and clest, oy any coplGS. 

From: Stooshinoff Law <stooshinoff.law@sasktel.net> 
Sent: June 9, 2020 5:32 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation· Election Appeal 2020 [PCO:13676-001] 

Nathan. We will review the matter with our client tonight and will address the matter with you later tomorrow. 
Unfortunately I am in a meeting tomorrow morning and then in a questioning session in the afternoon so it may be 
towards the end of the day. In the meantime please confirm that your affiant will be in attendance on Friday and will 
produce all of the documentation we have requested. Thank you. 

Nicholas J Stooshinoff Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East 
Saskatoon, SK S7K OC2 
Phone: 653-9000 I Fax: 653-5284 

Confidentiality Warning: This message and nny attachments are solely for the use of intended recipients. 
They may contain privileged and/ or confidential infonnation. If you arc not the intended recipient, 
you are hereby notified that you received this email in error, and that any review, dissemination, 
distribution or copying of this email and any attachment is strictly prohibited. 
If you receive this email in error please contact the sender and delete the message 
and any attachments associated therewith from your computer. 
Your cooperation in this matter is appreciated . 

From: nathanphillips <NathanPhlllips@phill ipsco. ca> 
Sent: June-09-20 5:14 PM 
To: Stooshinoff Law <stoosh inoff.law @sasktel. net> 
Cc: 'Darren' <DWWinega rden@shaw.ca>; 'John lsfeld' <iisfeld@ bouclreaulaw.ca>; 'Norman Boudreau' 
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<nboudreau(iDboudr ca ulaw.ca>; Mervin Phillips <Mcn1inPhillips_@ph illl psco .ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Stooshinoff, QC, 

Pending determination of your objections, please confirm that the affiant - Clinton R. Wuttunee - will immediately 
make all reasonable efforts to obtain each of the requested documents. 

It the affiant refuses to produce the requested documents while failing to seek reliet from production, a request will be 
made tha t the affidavit of Clinton R. Wuttunee be struck. 

I am willing to discuss this matter with you at your convenience tonight or tomorrow. Please advise . 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: 111 (306) 565-3434 

l hli; e-mail m,iy cont;iin co111ide11tiJI i11fo1matio11 wl1id1 mHy b& prote<.;ted by IWJ,il privilege If you are nor l·t1e 111tel1det1 rucipirnt. ple,;15(; irnrnetliately 111.Hify u~ by 
reply E' .,n,iil 01 by lel(;ptlrnm (co/l(JC! if necessary). delete tliir; e-rn~il and destroy any cu pies. 

From: Stooshinoff Law <stooshinoff.law @sasktel.net> 
Sent: June 9, 2020 5:00 PM 
To: nathanphillips <Nathc1 nPhi l1ips@ phil li psco.ca> 
Cc: 'Darren' <DWWfnega rden@shaw.ca>; 'John lsfeld' <j isfelcl@boudreau law.ca>; 'Norman Boudreau' 
<nboudreau@boudreaulaw.ca>; MervinPhillips <M ervinPhil lips@phillipsco.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Thank you for your reply. The objection #1 is that the documentation requested is subject to solicitor-client and 
litigation privilege. Both privileges are claimed. Any communication regarding legal services rendered is obviously 
privileged. Objection #3 is beyond the limited scope of what can be asked for in a motion. Objection #4 is beyond the 
scope of the motion and is also unduly onerous given the short period of time to produce even if we were inclined to 
considered it to be within the scope of what is acceptable. I trust that a generic list of litigation matters we have acted 
on as counsel will satisfy your Request For Production. 

Nicholas J Stooshinoff Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East 
Saskatoon, SK S7K OC2 
Phone: 653-9000 I Fax: 653-5284 

Confidentiality Warning: This message and any attachments are solely for the use of intended recipients. 
They may contain privileged and/ or confidential information. If you are not the intended recipient, 
you arc hereby notified that you received this email in error, and that any review, dissemination, 
distribution or copying of this email and any attachment is strictly prohibited. 
If you receive this email in error please contact the sender and delete the message 
and any attachments associated therewith from your computer. 
Your cooperation in this matter is appreciated. 
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Fmm: nathanphillips <Nc1lhc nPll ill ips(1i)phillipsco.G1> 
Sent: June-09-20 4:44 PM 
To: Stooshinoff Law <stooshinofi .law@sc1skteL1 el> 
Cc: 'Darren' <DWWinega rden@shc1w.ca>; 'John lsfeld' <iisfe ld@boudreauJaw. ca>; 'Norman Boudreau' 
<nboudreau@boudreaulaw .ca>; MervinPhillips <MervinPh il lips@ ph il lipsco .ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 

Mr. Stooshinoff, QC, 

With reference to objection 1, what is the specific type of privilege that is being asserted in relation to each of 
paragraphs 2, 3, 4, and 6? Is the type of privilege asserted limited to solicitor and client privilege? 

Objections 3 and 4 appear identical, with the exception of the addition of one further reference. Which objection - 3 or 
4 - accurately states your clients' position? 

Pending determination of your objections, please confirm that the affiant - Clinton R. Wuttunee - will immediately 
make all reasonable efforts to obtain each of the requested documents. 

Yours truly, 
Nat~an Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

This e-mail rnay contnin contldenli;,l lnforr11;,iic.11 whir;:, 111 oy lie proteclNI by !eg,!I privi!c~ge If you are nol till~ inte11d0d wciplent. plcmse immedialfly notify us t>y 
reply e•m,:il or by telephone (collect if necesr,n1y), delGle tl·,Js e -•rw il ,.i:,d dosi: oy .uiy coµ1es . 

From: Stooshinoff Law <stooshinoff.law@sasktel.net> 
Sent: June 9, 2020 3:37 PM 
To: nathanphillips <NathanPh1llips@phillipsco.ca>; 'Norman Boudreau' <n boudreau@boudreaulaw.ea> 
Cc: 'Darren' <DWWlnegardeh@shaw.ca>; 'John lsfeld' <i isfeld@btwdre~rulaw.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Good afternoon Nathan. I ha,ve received and reviewed your Direction to Attend. I am confident that you will not be 
surprized when I advise that the documents you are requesting are variously subject to solicitor-client privilege, are 
irrelevant or are extraordinarily difficult to produce. Surely you know that you are abusing the process by trying to use 
the cross examination privilege not as a genuine intent to better understand the affiants evidence but rather as a broad, 
sweeping attempt to conduct discovery on the case as a whole and to try and ferret out information and evidence that 
you know you are not entitled to receive. Specifically, we can advise as follows: 

1. Documents requested in paragraphs 2,3,4, and 6 are privileged; 
2. Documents requested in paragraphs 7,8,10 and 11 are irrelevant to the motion; 
3. Documents requested in paragraphs 7,8,9, 10 and 11 are unduly onerous to produce; 
4. Documents requested in paragraphs 6,7,8,9,10, and 11 are unduly onerous to produce. 

Please confirm by return email that you agree with our position and that you now waive the production of documents 
listed in the above paragraphs. 

Thanks you . 

Nicholas J Stooshinoff Q.C. 
Stooshinoff Bitzer 
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#300-'416 21st Street East 
Saskatoon, SK S7K OC2 
Phone: 653-9000 / Fax: 653-5284 

Confidentiality Warning: This message and any attachments are solely for the use of intended recipients. 
They may contain privileged and/ or confidential information. If you are not the intended recipient, 
you nre hereby notified that you received this email in error, and that any review, dissemination, 
distribution or copying of this email and any attachment is strictly prohibited , 
If you receive this email in error please contact the sender and delete the message 
and any attachments associated therewith from your computer. 
Your cooperation in this matter is appreciated. 

From: nathanphillips <NathilnPh!l lips@philllpsco.ca> 
Sent: June-09-20 1:25 PM 
To: Stooshinoff Law <stooshinoff.law@saskte l.net>; Norman Boudreau <nboudrem1@bourirea ulaw.ca> 
Cc: Darren <DWWinegarden@shaw.ca>; John lsfeld <jisfeld@boudreaulaw.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Stooshinoff, QC, and Mr. Boudreau, 

Attached for service upon you is the Direction to Attend to Clinton R. Wuttunee dated June 9, 2020. 

Please confirm your receipt. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Lega l Professional Corporation 

Ba rrlsters & Solicitors 
2100 Scarth Street, Regina, Sask. 54P 2H6 
Tel: Ul (306) 569-0811 
Fax: #1 (306) 565-3434 

Tl 1is ,1 ,mail mcy contr1in contioentlal in formation which may be protoctcd by legal privllego If you nm not nw intended recipient plr~ase imrnedi2tely notify Lis by 
reply e-mail or by telepllone {c(illect if necGss;eiry). drilete lhis c-inai l and destroy any copies. 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

WRITTEN REPRESENTATIONS OF THE RESPONDENT 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff Bitzer 

300 - 416 21 •1 Street East 
Saskatoon, SK S7K 0C2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 
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(Court File T-47.:.1 -20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKIT A, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS' WRITTEN REPRESENTATIONS 
(Motion for Relief of the Applicant's Request for 

Materials to be produced for inspection in the 
Direction to Attend dated June 9, 2020) 

Part I - Summary of Facts 

RESPONDENTS 

1. The Applicants have made a request under Rule 91(2)(c) of the Federal Court Rules (the 
Rules herein) that the Affiant Clinton Wuttunee produce documents listed in their 
Direction to Attend dated June 9, 2020. Most of the documents are beyond the scope of 
that Rule. 

2. The Applicants many requests in the Direction to Attend dated June 9, 2020 (the DTA 
herein) are inappropriate in that: 

a) Some of the documents are the subject of Solicitor and Client privilege; 
b) Some of the documents are not relevant to the instant proceeding which is a 

Motion; 
c) The compilation of the many documents would be unduly onerous to the 

Respondents; and 
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d) The compilation of the many documents would be unduly onerous to the 
Respondents given the inherent nature of the documents requested. 

PART II- Legal Issue 

3. Should the Respondents be Relieved from the requirement to produce for the Applicants 
the materials sought in their DTA dated June 9, 2020 given the reasonable objections 
raised by the Respondents (the Movers herein) to produce those documents? 

- No. 

PART III - Argument 

4. In this Part we review each of paragraphs of the Applicant's Motion and the legal issues 
with those paragraphs. 

Solicitor and Client Privileged Documents 

Paragraph 2 

5. The Applicants in paragraph 2 of the OTA ask for the production of information that is 
the subject of the matter of a decision of this Honourable Court and which collections 
matter could well be compromised if that material were to be given to the Applicants and 
their conflicted counsel's request. 

6. That the Respondents (the Movers herein) are most agreeable to providing to the 
Applicants a generic summary of the substance oflegal matters where current legal 
counsel has represented the Respondents in the past. However, the Applicant seeks 
materials which go beyond the scope of what the Respondent can produce given the 
constricts of the Solicitor and Client privileged nature of the material sought. 

Paragraph 3 

7. The Official complaint referenced in Paragraph 3 contains infornrntion that is privileged 
given that there is an ongoing complaint with the Federation of Sovereign Indigenous 
Nations (the FSIN) about the untoward actions of an employee of one of the FSIN's 
satellite institutions. We are concerned because the Applicant Affiant is working with 
that same "untoward individual" and Applicants Counsel's efforts to secure such broad 
and detailed disclosure might serve their attempts to undermine the March 20, 2020 
election. 

Paragraph 4 

8. The entire request in paragraph 4 of the Applicant's OTA relates to materials that are 
Solicitor and Client privileged in nature. The request is for direct communications 
between lawyer and client and must be excluded. 
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Paragraphs 6 and 6(a) and 6(b) 

9. The materials requested in this paragraph arc all subject to Solicitor and Client privilege 
and the Applicants go so far as to request materials related to past litigations and actual 
billings. The Applicant's Counsel should know better than to request such protected 
documents in the limited context of a Motion. 

10. That the Respondents are fully prepared to produce for the Applicants a "generic list' of 
the matters wherein Stooshinoff Bitzer have provided legal services for the Respondents, 
as Madam Prothonotary Molgat suggested in the Case Management Conference of June 
4, 2020. However, the Applicants have now sought materials which go far beyond what 
is appropriate and ask for materials that are clearly privileged. 

Irrelevant Documents 

11. The Applicants in their OT A herein also ask for materials that are completely unrelated to 
the matter at hand. This is a motion for the removal of Counsel on the basis of Conflict 
under Rule 125. However, it is clear that the Applicants Counsel is acting predictably and 
is employing the very same legalistic tactics he has used in past litigations to try and 
undermine the Respondents choice of legal Counsel. In so doing, the Applicant seeks 
materials which are beyond the scope of what the Applicant may request. 

Paragraph 7 

12. The Applicants in this paragraph ask for materials related to personal banking records 
completely unrelated to the current legal Counsel. The request for personal credit card 
records and banking records along with official banking information for Band credit 
cards and accounts from the Red Pheasant first Nation are simply outside of what is 
reasonable given the limited scope of the Motion herein. 

Paragraph 8 

13. The Applicants in paragraph 8 ask for materials related to electronic transfers of funds 
related to the Red Pheasant First Nation Band members and the Chief of Red Pheasant 
and are in no way related to Respondent's Counsel. The materials asked for are well 
beyond the scope of what ought to be asked for in the limited context of a Motion. 

Paragraph 9 

14. Ukewise, the request for information related to requests for "financial assistance" are 
vague and unclear. Whether this request relates to information in regards to banking and 
Band accounts from the Red Pheasant First Nation or to personal accounts of the Affiant 
is not stated. In any case, the request is so pervasive and far reaching that compliance of 
production is simply outside of what is reasonable given the limited scope of the Motion 
herein . 
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Paragraph 10 and 11 

15. The requests in these two paragraphs seems to be a duplication and seeks all of the 
letters, emails and social media communications between our Affiant and the Band 
membership of the Red Pheasant First Nation for over two months. This is unreasonable 
given the narrow scope of the Motion before the Court. 

Unduly Onerous 

16. The Applicants in paragraphs 6, 6(a), 6(b), 7, 8, 9, 10, and 11 of their DTA ask for 
voluminous materials that to a large extent are outside of the immediate control of our 
Affiant. Bank records and printed bank statements are simply not readily available to any 
member of the public and are perhaps even less available given the current Covid-19 
crisis. In so requesting that information, the Applicant seeks to place unduly onerous 
demands for materials on the Affiant which are impossible to compile given the short 
time to access those materials. 

Inherent Nature of the Documents Requested 

17. The Applicants in paragraphs 6, 6(a), 6(b), 7, 8, 9, 10, and 11 of their DTA ask for 
materials that are inherently difficult to produce. For example, social media posts are 
completely amorphous in character and are not subject to a simple process of printing. 
The access, review and printing of such documents could take days if not weeks. 
Moreover, such documents are completely unrelated to the matter at hand. The Applicant 
seeks to impose requests that are unduly difficult to access in a blatant attempt to strike 
the Affidavit evidence of the Respondent Affiant and has said so in the email exchange 
with Counsel. (See Exhibit C in the Affidavit of Clinton Wuttunee) 

18. Moreover, the documents requested are beyond the Respondents personal possession 
power and control to access. 

PART VI - The Law 

19. The law in this area is fairly clear and simple. Pursuant to Rule 94(2) the Court may 
order that an Affiant may be relieved from the production of materials requested in a 
DT A in circumstances where the request is not appropriate. 

20. This Honourable Court in Simpson Strong-Tie Company v. Peak Innovations Inc., 2009 
FC 392 summarized the law in the area of cross-examinations of affidavits in the context 
of an Application as follows, at paragraph 24 and 25: 

[24] In my view, the three aforementioned decisions do not compel an interpretation 
of Rule 91 (2)( c) different than the interpretation settled on by the Pro tho notary. Rather, 
the decisions tend to support the Prothonotary 's decision, 
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especially Autodata. Prothonotary Tabib made the distinction between proceedings in an 
action and an application, the later involving a more restricted and summary procedure . 

However, a cross-examination on affidavit is not a discovery, and an application 
is not an action. An application is meant to proceed expeditiously, in summary 
fashion. For that reason, discoveries are not contemplated in applications. Parties 
c:ann L expecl, nor demand. lhal the summary process mandakcl i'ur ap1 li cat ions 
will perm it them to test c erv detail of v~rv statement rnaclej1u 1flid·1yils or in 
fl'Os. -i;;, ,1111 i11.ili~JllS aga in.:s t any w1d all duc tu111::11ls Ll1s1L 1rn1y I>~ i11 LIie upp<lsing 
party's possession. If a party is not required to "accept" a witness' bald assertion in 
cross-examination, it is however limited in its endeavours to test that assertion to 
the questions it may put to the witness and the witness' answers in the course of 
the cross-examination. To the extent documents exist that can buttress or 
contradict the witness' assertion, production mav nly be en for ed if lh0v have 
been listed, or suf'ficicnlly idcnlified, in a direction to attend duly served pursuant 
LP Rule 91 (2)(0 ( see Bruno v. Canada (Attorney General), 2003 FC 1281 
(CanLII), [2003] F.C.J. 1604). I reiterate: a cross-examination on an affidavit is 
the direct testimonial evidence of the witness, not a discovery of the party. 
(underlining added) 

[25] The Applicant, Simpson Strong-Tie, proceeded in its appeal of the Registrar of 
Trade-marks decision by way of a Notice of Application. In choosing to proceed by 
application, it must observe the limitations that arc attendant on application proceedings. 

21. In the Federal Court decision in Sawridge Band v. Canada, 2005 FC 865 this 
Honourable Court cited the law as follows at paragraph 4: 

[4] In my view, the most succinct statement of the cun-ent state of the law on the 
scope of cross-examination on an affidavit, in the context of an interlocutory motion 
such as this, is set out by Reed J. in Castlemore Marketing Inc. v. Intercontinental 
Trade and Finance Corp. [1996] F.C.J. No. 201, at para. 1: 

An affiant is required to answer questions on matters which have been set out in the 
affidavit as well as any collateral questions arising from his or her initial answers . 
In Bally-Midway Mfg. Co. v. MJZ. Electronics Ltd. (1984), 75 C.P.R. (2d) 160, Mr. 
Justice Dube stated that cross-examinations on at1idavits are confined to "the issues 
relevant to the interlocutory injunction and/or all allegations contained in the 
affidavit". In [Weight Watchers International Inc. v. Weight Watchers a/Ontario 
Ltd. (No. 2) (1972), 6 C .P.R. (2d) 169 (F.C.T.D.)], Mr. Justice Heald relied upon 
jurisprudence which held that a person cross-examining on an affidavit was not 
confined to the area within the four corners of the affidavit but could cover any 
matter relevant to the determination of the issue in respect of which the affidavit was 
filed. In addition to being relevant, the question of course must not be of such a 
general nature that it cannot be intelligently answered, and the Court will exercise its 
discretion and disallow any question which it considers in the nature of a "fishing 
expedition". 
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22. Clearly, from the above there is some discretion allowed with respect to the questioning 
of witnesses on their affidavit evidence. However, what we sec in the instant case is the 
Applicants seek to go beyond questioning and conduct discovery of documents and that 
is not allowed in the context of an Application and it is even more limited in an 
interlocuto1y Motion. 

23. ln the context of an interlocutory motion the court in Mohammed v. Canada, 2019 FC 
I 93 summarized the law as follows at paragraph 33: 

[33] The duty to produce relevant, non-privileged documents and other materials 
established in Rule 94(1) is subject to Rule 94(2). The latter rule provides that, on 
motion, the Court may relieve a person to be examined or thy party on whose 
behalf a person is being examined from the requirement to produce documents 
and other material requested in the direction to attend "if the Court is of the 
opinion that the document or other material requested is irrelevant or, by reason of 
its nature or the number of docwnents or amount of material requested, it would 
be unduly onerous to require the person or the party to produce it." 

PART IV - Order Sought 

Costs 

1. The Respondents humbly submit that the cost for this Application ought to be born solely 
by the applicants as they have sought to extend their reach well beyond what is 
reasonable in the circumstances. Moreover, the Respondents have sought to limit the 
costs by avoiding the Motion herein but Applicant's Counsel has refused that overture. 

Relief 

2. The Respondents (the Applicants herein) humbly ask this Honourable Court for an order 
that: 
a) The Requests in the Direction to Attend served on June 9, 2020 of the Applicants (the 

Respondents herein) to produce for inspection be relieved by this Honourable Court 
pursuant to Rule 91(2)(c) and 94(2) of the Federal Court Rules. 

b) Costs of this Motion as against the Applicants on a solicitor and client basis. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

DATE~-!- -;,;i;~J' .Q · J fJ'/}'/pr June 2020. 

~/1 J. / V !J!J 
,}~;Jt? r:.~f-
, j I J S ,_,. · . ff Q ~: I , c110 as,. . toos ,mo , . ·., ; 

/ :,,, 
' looshinoff Bitzer ~ 

/ ' 

300 ., 416 21 st Street East 
Saskatoon, SK. S7K 0C2 
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Ottawa, Ontario, February 15, 20.19 

PRESENT: The Honourable Mr . .Justice Norris 

BETWEEN: 

I. OVERVJEW 

AYOOB HA.JI MOHAMMED AND 

AIERKEN MAILIKAIMU 

and 

THE MINISTER OF IMMIGRATION, 

REFUGEES AND CJTIZF.NSHIP 

ORDrm AND REASONS 

Applicants 

Respondent 

[I] The applicants, Ayoob Haj i Mohammed and A ierken Mailikaimu, are husband and wife. Mr. Mohammed is a citizen of 
China of Uighur ethnicity. He ha~ resided in Albania as a refugee since 2006. Ms. Mailikairnu is a Canadian citizen. The two 
were married in March 2010 and have a child together. 

[2] In April 2014, the applicants submitted an application for permanent residence in Canada for Mr. Mohammed under Ms. 
Mailikaimu's sponsorship. The sponsorship application was approved in July 2014 and the application for permanent residence 
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was fo rwarded to the visa office in Rome, Italy, for further process ing. 

[3] As part of the processing of his application for pcnnancnt residence, Mr. Mohammed attended two interviews at the Canadian 
Consulate in Tirana, Albania. The first, held on January 15, 2015 has been described in the present proceeding as having been 
conducted by "partners." The second, held on March I 0, 20 I 6 was conducted by Jennifer Woo, an immigration officer with the 
visa section at the Canadian Embassy in Rome. 

[ 4 J Ry lAttAr rlMArl 11 ily 11, ?.016 Ms. Wr:>o informed Mr. Mohammed that he did not qualify for the issuance of a permanent 
resident visa to Canada because he was inadmissible on security grounds. Specifically, she had determined that he was 
inadmissible under paragraphi; 1 'I (I)( c) and (f) of the /111:nigration ,md RcJji,gae Protuction Act, SC 200 I. c ?.7 [!Rf~1] because she 
had reasonable grounds to believe that he was a member of an organization - the East Turkistan Islamic Movement [ETIM] - that 
engaged in terrorism. 

[5] In September 2016 the applicants commenced an application for leave and judicial review of this decision. The history of the 
proceeding from then until relatively recently is summarized comprehensively by Justice Le Blanc in Malikaimu v Canada 
(Immigration, Refugees and Citizenship), 2017 FC 1026, and Mohammed v Canada (Immigration, Refugees and Citizenship), 
2018 FC 973. 

[6) On November 6, 20l 8 the hearing of the judicial review application was scheduled for February 25, 2019. 

[7] Over the course of this matter, the respondent has filed two affidavits from Ms. Woo. Counsel for the applicants requested to 
cross-examine Ms. Woo on these affidavits . The cross-examination was scheduled for January IO, 2019 via vidcoconference. fn 
connection with the cross-examination, counsel for the applicants provided Ms. Woo with a Direction to Attend [OTA) dated 
January 2, 2019. Among other things, the OTA directed Ms. Woo to bring with her and produce at the cross-examination "all 
documents and other material in your possession, power or control that are relevant to the application." The OTA then set out a 
non-exhaustive list of particular items sought by the applicants. 

[8] The cross-examination proceeded as scheduled. Certain additional items were produced to the applicants in response to the 
OTA. The applicants maintain, however, that the OTA was not complied with fully. Accordingly, by motion filed on January 25, 
2019 they sought an order directing the respondent to comply with their request to produce all documents and other material 
falling within the terms of the OTA. The applicants also sought amendments to the filing deadlines for material on the judicial 
review application as well as an adjournment of the February 25, 20 I 9 hearing date. 

[9] This motion came before me at the General Sittings in Toronto on February 5, 20 I 9. At the conclusion of oral argument, I 
informed the parties that, apart from adjusting the deadlines for the fil ing of the memoranda of fact and law on the judicial review 
application (which was done subsequently on the basis ofajuint proposal from the parties), I was dismissing the motion for 
reasons which would be provided in due course . These are those reasons. 

It. BACKGROUND 

[l OJ Mr. Mohammed was born in China in 1984. He was accepted as a refugee in Albania after he was released from U.S. 
custody in Guantanamo Bay, Cuba, in May 2006. He had been detained by the U.S. military in Afghanistan shortly after they 
began operations there in October 2001 . Mr. Mohammed explained in his application for permanent residence that he and 17 
other Uighurs had been kidnapped by bounty hunters and turned over to the U.S. military. After being held at an American prison 
in Kandahar, Afghanistan, for six months, they were eventually transferred to the U.S. detention facility at Guantanamo Bay. 

[11) As part of his application for permanent residence, Mr. Mohammed provided documentation relating to his detention at 
Guantanamo Bay which stated that U.S . authorities believed that he had received training at an ETIM camp in Afghanistan and 
was a probable member of this group. (The ETJM has been listed by the United Nations and the United States as a terrorist 
group. It has been described as a Uighur separatist organization dedicated to the creation of a Uighur Islamic homeland in China 
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through armed insurrection and terrorism.) Eventually U.S. authorities determined that Mr. Mohammed was not an enemy 
combatant and he was cleared for release to a third country. The application for permanent residence was also supported by 
documentation relating to the circumstances of Uighur detainees who had been held at Guantanamo Bay. 

[12] At the interview on March 10, 2016 Ms. Woo explored with Mr. Mohammed many aspects of his experiences in Afghanistan 
and Pakistan prior to his detention by U.S. forces. 

[13) /\.5 noted above, Mr. Mohammed was found to be inadmissib!F: to C'nmcfa br.r,H11sr M~ Wnn f0t111rl thF:rf' wF:rr. rr.r1sonahle 
grounds to believe he was a member of the ETIM, an organization that engaged in terrorism. Ms. Woo stated in her letter of July 
11, 2016 that her conclusions were based on the information contained in Mr. Mohammed's application, his statements at the 
interview conducted on March 10, 2016 and open-source information. 

[14] The applicants have not filed their written submissions on the merits of the application for judicial review yet. As I 
understand their position from various filings in this matter (including their written submissions at the leave stage), they intend to 
challenge the visa officer's decision on at least the following grounds: 

" Procedural fairness was breached because the visa officer failed to ensure proper interpretation for Mr. Mohammed during 
the March IO, 2016 interview; 

• Procedural fairness was breached because the visa officer failed to provide Mr. Mohammed with an opportunity to address 
her concerns with respect to his alleged membership in the ETIM; 

• Procedural fairness was breached as a result of the failure to provide Mr. Mohammed with notice of the true purpose of the 
January 15, 2015 interview; 

0 Mr. Mohammed was detained arbitrarily during the January I 5, 2015 interview, thereby infringing his rights guaranteed by 
section 9 of the Charter; 

• The failure to inform Mr. Mohammed of the true purpose of the January 15, 2015 interview infringed his rights guaranteed 
by section lO(a) of the Charter; 

• The failure to inform Mr. Mohammed of his right to retain and instruct counsel at the January I 5, 20 I 5 interview infringed 
his rights guaranteed by section I 0(6) of the Charter; 

• The failure to inform Mr. Mohammed of the true purpose of the January 15, 2015 interview denied him meaningful access to 
counsel; 

• The visa officer approached Mr. Mohammed's case with a pre-determined outcome in mind; and 

• The decision finding Mr. Mohammed to be inadmissible on security grounds is unreasonable. 

[ 15] Many of the preliminary proceedings in this matter have concerned the production and disclosure of information to the 
applicants. I will not reiterate the history of those proceedings here. For present purposes, it suffices to note that by the time Ms. 
Woo was to be cross-examined, the Certified Tribunal Record [CTR] had been provided to the applicants. The record available to 
them thus included Mr. Mohammed's original application for pennanent residence; the Global Case Management System 
[GCMS] notes pertaining to the application, including those from the March 10, 2016 interview with Mr. Mohammed as well as 
Ms. Woo's notes of her analysis of the information she considered; the open-source information Ms. Woo considered in making 
her decision; and redacted versions of security assessments prepared in connection with Mr. Mohammed 's application for 
permanent residence by CS IS and the CBSA. (On October 12, 2018 Justice LcB lanc made an order under section 87 of the JR!~/. 
for the non-disclosure of information redacted from the CTR filed by the respondent on June 8, 2018. Previously, on December 4, 
20 l 7 Justice LeBlanc made another order under section 87 of the IRJ'.,f for the non-disclosure of the notes of the January 15, 2015 
interview with Mr. Mohammed after they were ordered produced as a result of a motion brought by the applicants.) 
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[161 As noted above, Ms. Woo provided two affidavits in connection with the present proceeding. The first , atlirmcd on January 
18, 20 I 7, was filed by the respondent in response to the motion brought by the applicants under Rule 14(2) of the Federu / Courts 
Citi::.cnship, lmmfgratio11 ,md Re_t i.,gee l'roi.:dion 1<11/es , SOl{/93-2'.! [ FCC!/?P !?Illes] for production of notes of the January 15, 
2015 interview. (Ruic 14(~) provides that where a judge "considers that documents in possession or control of the tribunal are 
required for the proper disposition of the application for leave, the judge may, by order, specify the documents to be produced and 
filed and give such other directions as the judge considers necessary to dispose of the application for leave.") In this affidavit, 
Ms. Woo confirmed that she was the officer who assessed Mr. Mohammed's application and determined that he did not quality for 
issuance of a permanent resident visa to Canada. She provided the designation by which her GCMS notes pertaining to Mr. 
Mohammed's application co1ild be identifiP.rl. Shf. ;il.~o st;ited the following: 

It has been brought to my attention that the Applicants brought a motion requesting disclosure of the 
interview notes from the interview held on January 15, 2015. f confirm that the interview held on January 
15, 2015 was conducted by partners and that I did not have access to these notes and hence did not consider 
them before making my decision. 

[17] Ms . Woo's second affidavit was sworn on December 19, 2018. In it she described steps she took to confirm that Mr. 
Mohammed was comfortable with the interview being conducted in English. She also described the results of some internet 
research she conducted prior to interviewing Mr. Mohammed by searching his name in Google. She described two documents 
which she retrieved in this fashion and which she discussed with Mr. Mohammed in the interview. One of the articles is included 
in the CTR (see pages 27-28). The other was missing from both the CTR and Mr. Mohammed 's file in Rome so a copy was 
attached as an exhibit to Ms. Woo 's affidavit. (The other open source information Ms. Woo consulted in making her decision is 
included in the CTR (see pages 244-69).) 

[ 18] As noted above, counsel for the applicants provided Ms. Woo with a Direction to Attend for cross-examination on her 
affidavits. As well as confirming the date and time of the cross-examination, the DTA stated the following: 

You arc also required to bring with you and produce at the examination all documents and other 
material in your possession, power or control that are relevant to the application including but not limited 
to the following documents and things: 

1. All emails, correspondence, notes, memorandums and/or documents concerning the convoking of the 
January 8, 2015 examination subsequently conducted on January 15, 2015 with Mr. Ayoob Haji 
Mohammed. 

2. All emails, correspondence, notes, memorandums and/or documents you initiated, authored, received 
and/or reviewed concerning the report and inadmissibility assessment prepared by the Security 
Screening Branch, Canada [sic] Security Intelligence Service and the Canada Border Service Agency 
National Security Division respectively. 

3. All emails, correspondence, notes, memorandums and/or documents you initiated, authored, received 
and/or reviewed in convoking the March I 0, 2016 examination of Mr. Ayoob Haj i Mohammed. 

4. All documents and/or URLs of websites that you reviewed prior to the March 10, 2016 interview that 
you did Iill.1 discuss with Mr. Ayoob I-Jaji Mohammed. 

5. All material that was before you at the time you made your decision, including all emails, 
correspondence, notes, memorandums and/or documents that you examined, consulted or reviewed that 
is not contained in the Certified Tribunal Record regardless of whether relied upon in the decision . 

[ 19] On the day of the cross-examination, counsel for the respondent produced some additional documents pursuant to the DT/\ . 
Counsel explained that a further search had been conducted after receiving the DTA and some additional emails involving Ms. 
Woo had been found . 

[20] The emai ls (which were marked as Exhibit A on the cross-examination) relate primarily to an exchange between Ms . Woo 
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and Immigration, Refugees and Citizenship Canada National Headquarters - Case Management, in May 2016. They consist of 
the following: 

a) An email dated May 5, 2016 from Ms. Woo to Nf-lQ Case Management with the subject line "Potential High Profile 
Inadmissibility Rcfusal."Ms. Woo stated the following in the body of the email : 

Please see the attached refusal letter. I sought advice from Case Review when drafting it, however as it is a 
AJ4 refusal for a family cla3s c03c, I thought I would ~end it to your desk for review as per OB Jtftf. Please 
advise if any changes should be made or anything else taken into account. 

The draft refusal letter attached to this emai I has been redacted by the respondent. As discussed below, the applicants 
challenge this redaction. 

b) An email dated May 5, 2016 from Yerusalem Ogbazgi ofNHQ Case Management replying to Ms. Woo's email from 
earlier that day and asking her to forward the guidance that had previously been provided to her. 

c) An email dated May 6, 2016 from Ms. Woo to Yerusalem Ogbazgi forwarding an email she had received from Simon 
Ouellet, a Litigation Analyst with NHQ Case Management. Ms. Woo described the guidance there as "very helpful."The 
respondent has redacted the email from Mr. Ouellet.It is evident from the context that this is the advice Ms. Woo referred to 
above which she had sought from Case Review when drafting the refusal letter.As discussed below, the applicants challenge 
this redaction. 

d) Another email dated May 6, 2016 from Ms. Woo to Yerusalem Ogbazgi forwarding an email dated November I 8, 2015 
from Mr. Ouellet.In this email, which has been disclosed, Mr. Ouellet provides Ms. Woo with detailed advice about how to 
conduct her interview with Mr. Mohammed.At the cross-examination on her affidavits, Ms. Woo stated that she could not 
recall whether this email came about as a result of a phone call with Mr. Ouellet or a previous email.She did recall that 
somehow she had communicated to Mr. Ouellet her concerns about how to provide procedural fairness in this case and this 
resulted in his email to her. 

e) An email dated May 9, 2016 from Yerusalem Ogbazgi to Ms. Woo confirming receipt of the preceding email and stating 
that they would look into the matter and get back to her a~ soon as possible. 

f) An email dated May 20, 2016 from Ms. Woo to Yerusalem Ogbazgi following up on their previous exchange of emails 
and stating that she would be on leave and then on training for the next few weeks. 

[21] In cross-examination, Ms. Woo described the steps she had taken to collect documents and other material in response to the 
DTA. She explained that after receiving the OTA she reviewed the CTR and realized that, to the best of her recollection, there 
may have been correspondence related to the case that had not been included. She found some emails in her Outlook account but 
she thought there could be more. She was no longer posted to the Canadian Embassy in Rome so her access to her old emails was 
limited. Upon making inquiries, she learned that her emails may not have been archived properly when she was transferred from 
Rome to a new posting. She contacted IT at the embassy in Rome to see if they could retrieve anything but had not heard back 
from them. She also attempted to contact Mr. Ouellet to see whether he could retrieve any of their email correspondence. She did 
not hear back from him (she understood that he wa~ no longer in the Litigation Branch and may not have access to his old emails 
in any event). She also made inquiries about whether there might be a central server where her emails could have been archived. 
She did not meet with any success on this front, either. As a result, the only emails she could provide were the ones described 
above. 

(22] The respondent filed an affidavit on the present motion stating that further efforts were made in Rome to retrieve any 
additional emails but it was determined that Ms. Woo's mailbox and backups of her emails no longer existed. 

fII ISSUES 

(23] The Direction to Attend covered a wide range of items but the dispute over whether it has been complied with has 
crystalized around the following three issues: 
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a) Was Ms. Woo required to produce additional emails? 

b) Was Ms. Woo required to produce Operational Bulletin 344 [OB 344]? 

c) Was !'vis. Woo required to produce her draft refusal letter and any advice she received in relation to it? 

JV AN,\LYSIS 

[24] Before addressing the specific point~ in di:.;putc, it may be helpful to begin with a few general ob~ervation~. 

[25] The cvidcntiary record on an application for judicial review of an administrative decision generally is restricted to the record 
that was before the decision-maker (Association of Universities and Colleges of Canada v Canadian Copyright Licensing Agency 
(Access Copyright), 20 I:?. FCA 22 at para 19 [Access Copyright]; Bernard v Canada (Revenue Agency), 2015 FCA 263 at para 13 
[Bernard]). The rationale for this rule is grounded in the respec!ive roles of the admin istrative decision-maker and the reviewing 
court (Access Copyright at paras 17-18; Bernard at paras 17-18). The decision-maker decides the case on its merits. The 
reviewing court can only review the overall legality of what the decision-maker has done. 

[26] Compliance with this general rule in the context of the judicial review of decisions made under the JRB1 is facilitated by the 
FCC/RP Rules, Rule 15( I )(b) provides that an order granting leave to proceed with judicial review shall specify the time limit 
within which the tribunal is to provide copies of its record required under Rule 17. R ulc 17 in turn provides as follows: 

17 Upon receipt of an order under Rule 
15, a tribunal sha!I, without delay, 
prepare a record containing the 
following, on consecutively numbered 
pages and in the following order: 

(a) the decision or order in respect of 
which the application for judicial review 
is made and the written reasons given 
therefor, 

(b) all papers relevant to the matter that 
are in the possession or control of the 
tribunal, 

(c) any affidavits, or other documents 
filed during any such hearing, and 

(ct) a transcript, if any, of any oral 
testimony given during the hearing, 
giving rise to the decision or order or 
other matter that is the subject of the 
application for judicial review, 

and shall send a copy, duly certified by an 
appropriate officer to be correct, to each 
of the parties and two copies to the 
Registry. 

17 Des reception de l'ordonnance visee a 
la regle 15, le tribunal administratif 
constitue un dossier compose des pieces 
suivantes, disposees dans l'ordre suivant 
sur des pages numerotees 
consecutivement : 

a) la decision, l'ordonnance ou la mesure 
visee par la demande de controle 
judiciaire, ainsi que les motifs ecrits y 
afferents; 

h) tousles documents pertinents qui sont 
en la possession ou sous la garde du 
tribunal administratif, 

c) !es affidavits et autres documents 
deposes !ors de I' audition, 

d) la transcription, s'il ya lieu, de tout 
temoignage donne de vive voix a 
!'audition qui a abouti a la decision, a 
l'ordonnance, a la rnesure ou a la 
question visee par la dernandc de controle 
j udiciaire, 

dont ii envoie a chacunc des parties une 
copie certi fiee conforme par un 
fonctionnaire competent et au greffe deux 
copies de ces documents. 

(27] The general rule admits of exceptions. Sometimes less informa ti on than was before the original decision-maker wil l be 

htt ps://www.r:a nli i org/cn/ca/f ct/doc/2 019/2019 fc193/20 19 f c193 t1 tml?sea rch UrlHash =AAAA,\QAJ OTEgKDI pKGMpAI\AAAA E& resu 111 ndex~ 13 P~~Ji of 11 

4217a



2019 rC 193 (CanUIJ I Mohammed"· Canaoa (111 ' ,n;g,~t,on, 1lcfugr1c·; and C,ti z erish1µ) I Canlll 2020-0G-10. 12 '5'J4'M 

considered by the reviewing cou1i (as when a non-disclosure order is made under section 87 of the JNPA). Sometimes more 
information will be before the reviewing court, as when the exceptions discussed in Access Copyright (at para 20) and Bernard (at 
paras 19-28) are engaged. Thus, for example, it may be open to the paiiies to file additional evidence to address alleged breaches 
of procedural fairness or to establish or rectify gaps in the record. Ms. Woo's affidavits arguably fall within such recognized 
exceptions to the general rule. So too might the affidavits ti led on behalf of the applicants (e.g. Mr. Mohammed's affidavit sworn 
November 15, 20 I 8, in which he describes, among other things, his understanding of the purpose of the January 15, 2015, 
interview and the difficulties he had because the March I 0, 20 l 6, interview was conducted in English). [ mention these affidavits 
simply as illustrations of how the record on judicial review can be expanded. I offer no opinion as to their ultimate admissibility. 
Should this issue be raised, it will be for the judge hearing the judir.ir1l review on its merits to determine. 

(28] Rule 15(1) also provides that the order granting leave shall specify the time limits within which further materials, if any, 
including affidavits and transcripts of cross-examinations on such affidavits, shall be served and filed. Such deadlines can be 
extended by the Court when warranted. Needless to say, this is something that has happened several times in the present 
application. 

(29] When a paiiy intends to conduct an oral examination, Rule 91 (I) of the Federal Courts f?ult!s , SOR/98-106, requires that a 
Direction to Attend in Form 91 be served on the person to be examined. When the examination is a cross-examination on an 
affidavit, Ruic 91 (2)(c) provides that the DTA may direct the person to be examined to produce for inspection at the examination 
"all documents and other material in that.person's possession, power or control that are relevant to the application or motion" 
(emphasis added). This is to be contrasted with an examination for discovery, with respect to which Rule 91 (2)(a) provides that 
the person to be examined may be directed to produce for inspection at the examination "aJl documents and other material in the 
possession, power or control .u.fl.M_p_arl,y on bchal r or whom the pQrson is bej 11g examined that are relevant to the matters in issue 
in the action" (emphasis added). Thus, the scope of the respective obligations to produce documents and other material is 
different in this important respect. In this connection, see Merck Frosst Canada Inc v Canada (Minister qf Health), [1997] FCJ 
No 1847 at paras 4-8 (FC) (aff'd [1999] FCJ No 1536 (CA)); Simpson Strong-Tie Co v Peak Innovations Inc, 2009 FC 392 at para 
24 (aff'd :2009 FCA :266); and Ottawa Athletic Club Inc (Ottawa Athletic Club) v A1hletic Club Group Inc, 2014 FC 672 at para 
138. 

(30] Ru le 94( I) of the Fede ml Courts Rules obi iges a person who is to be examined or the party on whose behalf that person is 
being examined to "produce for inspection at the examination all documents and other material requested in the directiori to attend 
that are within that person 's or party's possession and control, other than any documents for which privilege has been claimed or 
for which relief from production has been granted under rule 230." 

[31] The OTA served on Ms. Woo followed the language of Rule 91(2)(c). ft also provided a non-exhaustive list of specific items 
which, in the applicants' view, could fall within the general class of documents and other material that are relevant to the judicial 
review application. Since the examination was a cross-examination on her affidavits, the DTA properly limited Ms. Woo's duty to 
produce relevant documents and other material to those which were in her possession, power or control. Her duty to produce 
documents and other materials under Ruic 9°1( I) was similarly limited to that which was in her possession and control. 

(32] The respondent submits that the DTA served on Ms. Woo is vague and unduly broad. I disagree. It was drafted with a 
commendable degree of precision which would have assisted Ms. Woo in responding to it. While it did not bear the fruit which 
the applicants doubtless hoped it would, this was not due to any flaws in how the OTA was drafted. 

[33) The duty to produce relevant, non-privileged documents and other materials established in R11lc 94(1) is subject to Rule 
94(2). The latter rule provides that, on motion, the Court may relieve a person to be examined or the party on whose behalf a 
person is being examined from the requirement to produce documents and other material requested in the direction to attend "if 
the Court is of the opinion that the document or other material requested is irrelevant or, by reason of its nature or the number of 
documents or amount of material requested, it would be unduly onerous to require the person or the party to produce it." 

(34) With this backdrop in mind, I will now turn to the specific areas of dispute concerning Ms. Woo 's compliance with the DTA . 
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A. Was Ms. /Yoo required to produce additional emails'! 

[35) This issue can be dealt with easily. I am satisfied on the evidence before me on this motion that any additional emails 
besides the ones Ms. Woo produced, if such there are, are not within her possession, power or control and, as a result, she is not 
required to produce them. Ms. Woo produced all the emails she herself had access to. Relieving that there could be more emails 
that she could not find, she sought the assistance of others in an effort to gain access to her old emails. Those steps did not yield 
imy ::iddition<1I r~<;11lts Since Ms. Woo actually look these additional steps, it is not necessary for me to decide whether she was 
legally required to do so . Between her own efforts and those of others, I am satisfied that Ms. Woo has met her obligation Lo 
produce relevant documents and other materials that arc in her possession or control. This being a cross-examination on her 
affidavits (as opposed to an examination for discovery), this is sufficient to satisfy Ru le 9,1 (I). 

[36] I hasten to add that there is little reason to think on the record before me that there is much (if anything) that is missing. The 
only email Ms. Woo had any degree of confidence could be missing was one to Mr. Ouellet which initiated their exchange in 
November 2015. Even then, however, Ms. Woo was not sure whether this exchange began with an email or a phone call. (In this 
connection, it is worth noting that the subject line of Mr. Ouellet's November I 8, 20 IS email is "RE: follow-up on our 
conversation.") The OTA listed emails, correspondence, etc. touching upon a number of subjects (e.g. concerning the CSIS and 
CBSA Security Assessments) but no questions were asked of Ms. Woo on cross-examination to lay a foundation for the 
submission that she was party to or aware of any such emails. Finally, while we know that Ms. Woo was party to an exchange of 
emails in May 2016 with National Headquarters, no questions were asked of her to lay a foundation for the submission that there 
are emails following from that exchange that are missing. 

B. Was Ms. Woo required to produce Operational Bulletin 344? 

[3 7] As set out above, on May 5, 2016 Ms. Woo forwarded a draft of her refusal letter to National Headquarters by email under 
the subject line "Potential High Profile Inadmissibility Refusal." She explained in the body of the email that she was doing so "as 
per OB 344" because it was a refusal for a family class case under section 34 of the IR!~•l (i.e. a refusal on security grounds). Ms. 
Woo asked NHQ to "advise if any changes should be made or anything else taken into account." 

[38) In cross-examination, Ms. Woo stated that she could not remember what exactly OB 344 is but she believed that it stated that 
"if something is an A34 refusal for a family class case, it - we should give them [i.e. NHQ] a head's up." 

f39] The applicants contend that OB 344 "is legally relevant because it relates to the procedure Ms. Woo followed in drafting her 
decision to find Mr. Mohammed inadmissible." As such, it should have been produced in response to the OTA. The respondent 
contends that OB 344 is irrelevant because it post-dates Ms. Woo's determination that Mr. Mohammed is inadmissible and, as 
such, Ms. Woo was not required to produce it. 

[ 40) I pause to note that neither Ms. Woo nor counsel for the respondent acting on her behalf brought a motion under Rule 94(2) 
to be rt!lieved of the requiremenl to produce OB 344 on the grounds that it is il'l'elevant. This, however, is not fatal to the 
respondent's position here. Upon the initiative of the applicants, the question of whether OB 344 must be produced has been 
brought before the Court for determination. In making that determination, I am guided by the fact that, had counsel for the 
respondent brought a motion under Rule 94(2), the respondent would have borne the burden of establishing that the document is 
irrelevant. Separate and apart from Rule 94(2), this is only fair. OB 344 has a clear nexus to the underlying application for 
judicial review because Ms. Woo took a step in the preparation of her final reasons for refusal pursuant to it. This nexus having 
been demonstrated, the legal burden should fall upon the respondent to establish irrelevance rather than upon the applicants (who, 
of course, have never seen OB 344) to establish relevance. As the Supreme Court of Canada has observed in an analogous 
context, it is essential not to place an unfair burden on the pariy seeking production of information they have never seen (cf. R v 
Mills, l 999 Canl ,I I 637 (SCC), [ 1999) 3 SCR 668 at para 7 1; R v McNeil, 2009 SCC .J at para J J). That being said, it would still 
be prudent for the pariy seeking production to make their best efforts to establish relevance if they can. 

[ 41] I am satisfied that the respondent has established that OB 344 is irrelevant to the issues engaged in the underlying 
application for judicial review. I base this conclusion on the following considerations . 
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[ 42] First, there is nothing to suggest that OB 344 deals with anything other than what Ms. Woo suggested in her cross
examination (and as reJlected in her email of May 5, 2016) - namely, the need to give NHQ a heads-up before a potentially high
profile decision is released. There is nothing to suggest that OB 344 deals with the substance of a potentially high-profile decision 
as opposed to the procedure to follow before releasing it. Counsel for the applicants did not challenge Ms. Woo 's understanding 
of OB 344 or explore it further in cross-examination. 

[43] Second, Ms. Woo had already decided to refuse the visa on security grounds and had drafted a refusal letter when she sent 
the email to NHQ pursuant to OB 344 on May 5, 20 I 6. Clearly, nothing that Ms. Woo did pursuant to OB 344 changed the 
decision she had already made when she sent the email because that remained her decision . While she did invite suggestions from 
NHQ concerning her refusal letter, there is no evidence that this invitation was pursuant to OB 344 as opposed to her own 
initiative. Counsel for the applicants did not explore this area in cross-examination and, in any event, there is no evidence that 
NHQ took Ms. Woo up on her invitation . 

[44] Third , I cannot sec any potential link between OB 344 and the grounds upon which the applicants arc challenging Ms. Woo's 
decision. Counsel for the applicants suggested in submissions that OB 344 is indicative of an institutional bias against Mr. 
Mohammed. With respect, this is sheer speculation with no grounding in the evidence. 

[ 45] I am therefore satisfied that OB 344 is irrelevant and was not required to be produced in response to the DTA . 

C. Was Ads. Woo required to produce her draft refusal lei/er and any advice she received in relation to it? 

[46] As set out above, the respondent has redacted the draft refusal letter Ms. Woo forwarded to NHQ on May 5, 2016, as well as 
input she received from Mr. Ouellet previously, when she was drafting the letter. The applicants maintain that these documents 
are relevant and should have been produced in response to the OTA. The respondent submits that such documents cannot be part 
of the CTR prepared in accordance with Rule 17 and, therefore, the applicants are not entitled to them pursuant to a DTA. 
Otherwise, the applicants would be obtaining something indirectly which they are not entitled to obtain directly. In the 
alternative, the respondent submits that these documents are protected by deliberative privilege. 

[ 47] As I will explain, while I agree with the respondent that Ms. Woo was not required to produce these documents in response 
to the OTA, it is on a narrower basis than that advanced by the respondent. Specifically, having regard to the record before me, I 
am not satisfied that there is a sufficient nexus between these documents and the issues raised in the underlying application to 
bring it within the scope of the DTA. As a result, it is not necessary to inquire into questions of relevance or privilege. 

[ 48] First, the draft refusal letter clearly has nothing to do with the procedural fairness and Charter arguments the applicants may 
be raising in connection with the January 15, 2015, and March 10, 2016, interviews. The same is true of the input provided to Ms. 
Woo by Mr. Ouellet when she was drafting the refusal letter. 

[ 49] Further, I find that there is an insufficient nexus between, on the one hand, the draft refusal letter and Mr. Ouellet's input 
and, on the other hand, the applicants' challenge to the reasonableness of the decision. 

[50] As is well-known, reasonableness review "is concerned with the reasonableness of the substantive outcome of the decision, 
and with the process of articulating that outcome" (Canada (Attorney General) v Igloo Vikski Inc, 2016 SCC 38 at para 18). The 
reviewing court examines the decision for "the existence of justification, transparency and intelligibility within the decision
making process" and determines "whether the decision falls within a range of possible, acceptable outcomes which are defensible 
in respect of the facts and law" (Dunsmuir v New Brunswick, 2008 SCC 9 at para 47 [Dunsmuir]). These criteria are met if "the 
reasons allow the reviewing court to understand why the tribunal made its decision and permit it to determine whether the 
conclusion is within the range of acceptable outcomes" (Newfoundland and Labrador Nurses' Union v Newfoundland and 
Labrador (Treaswy Board) , 2011 SCC 62 at para 16). The reviewing court should intervene only if these criteria are not met. 

[51] In the present case, Ms. Woo had determined the outcome of the v isa application by May 5, 2016, at the latest. The reasons 
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for her decision consist of the refusal letter dated July 11, 2016, and her GCMS notes of the same date. The entirety of Ms. Woo's 
analysis is found in the GCMS notes . The refusal ktlcr adds nothing of substance to them. Given this, there is no reuson to think 
that an earlier draft of the refusal letter could have any bearing on the reasonableness of the decision . There is also no reason to 
think that the guidance provided by Mr. Ouellet when Ms. Woo was drafting the refusal letter on or about May 5, 2016, could 
have any bearing on the reasonableness of the decision, either. 

[52] The Supreme Co1irf ofC)rnmhl has held that the notion of deference to administrative tribunal decision-making requires "a 
respectful attention to the reasons offered or which could be offered in support of a decision" (Dunsmuir at para 48, quoting David 
Dyzenhaus, "The Politics of Deference: Judicial Review and Democracy", in Michael Taggart, ed., The Province of 
Administrative Law (1997), 279, at p 286). While this directive has caused considerable debate within the realm of administrative 
law, it has never been suggested that reasonableness review should also consider the reasons that may have been considered by the 
decision-maker but were ultimately not advanced in the final decision. 

[53] I acknowledge that Ms. Woo records in her GCMS notes for July 11, 2016, that she drafted the decision "after input from 
case management." The difficulty for the applicants on the present motion is that this issue was left unexplored in the cross
examination of Ms. Woo. All we know on the record on this motion is that Mr. Ouellet provided guidance with respect to the 
drafting of the refusal letter at some point on or before May 5, 2016. As I have said, there is an insufficient nexus between that 
guidance and the issues on the application for judicial review to warrant further inquiry. 

[54] Finally, without in any way commenting on the merits of the applicants' submission that Ms. Woo approached Mr. 
Mohammed's case with a pre-determined outcome in mind, there is an insufficient nexus in the evidence before me between that 
ground of review and Mr. Ouellet's input into the drafting of the refusal letter. Critically, there was no cross-examination of 
Ms. Woo on this point to lay a foundation for this as a basis for further disclosure. 

[55] As a result, Ms_ Woo was not required to produce either the draft refusal letter attached to her email to NHQ dated May 5, 
2016, or the email from Mr_ Ouellet in which he provided guidance to her on the preparation of that draft refusal letter. 

V CONCLUSION 

[56] For these reasons, I find that Ms. Woo complied with the Direction to Attend dated January 2, 2019, as required by Rule 
94( I) of the Federal Court.~ Rules. 

[57] In correspondence filed with the Court subsequent to the hearing of this motion, the parties jointly proposed new deadlines 
for the filing of their respective memoranda on the merits of the judicial review application. I accepted their proposal in a 
Direction issued on February 11, 2019. 

[58] Accordingly, apart from the adjustment 1 have made to the schedule for the filing of memoranda of fact and law, the 
applicants' motion is dismissed . 

OHDEU IN IM.~ 
THIS COURT ORDERS that the motion is dismissed. 

r,r,: ntmA L COlJRT 

"John Norris" 

Judge 
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I I [ The genesis of this motion by the Plaintiffs is an interlocutory motion by the Defendant, Her Majesty the Queen (the 
"Crown"). The Crown, in her motion, seeks to determine whether some of the witnesses whom the Plaintiffs propose to call al 
trial can offer relevant and admissible testimony on the matters in issue in the actions. In support of her motion, the Crown 
includes the affidavit of Lana Dolezal. The nrst part or Ms. Dolezal's affidavit consists of an account of events related to the 
motion. The second part of the affidavit attaches copies of documents (the "Documents") which are relied upon by the Crown, in 
her Written Representations. Ms. Dolezal makes no statements or comments about the Documents but merely attaches them to her 
affidavit. 

{21 In the motion before me, made in writing pursuant to Rule 369 of the Federal Court Rules, 

the Plaintiffs seek an order instructing the Crown to produce an informed witness to respond to the Plaintiffs' cross-examination 
on the affidavit, as submitted in the Plaintiffs' letter dated January 12, 2005. The relevant portion of that letter is as follows: 

First, I wish to cross examine on the affidavit filed by the Crown sworn January 6, 2005 in support of their recent motion . . .. 

The affidavit was sworn by a paralegal in the Edmonton Regional office of the Department of Justice named Lana Dolezal. Much 
of the affidavit provides background material mosL of which is 

non contentious. However, in the affidavit beginning at paragraph 13 there are attached a number of documents concerningfederal 
government policy on self government; the implementation of the inherent right of aboriginal self government; agreements 
between Her Majesty the Queen and the Sawridge Band; and a discussion paper with respect lo the Sawridge Band government 
negotiations which was apparently prepared by the Department of Indian Affairs dated July 7, 1989. I wish to cross examine with 
respect to these paragraphs and documents . 

I want to say at the outset that I do not believe thal a paralegal is the correct person to answer the kinds of questions that I intend 
to ask with respect to these documents and I am going Lo ask the Crown lo produce an informed person who can answer questions . 
For example, my preference would be to ask those 1,vho prepared and are responsible for these policies procedures and documents 
to be produced to answer questions. The Crown has chosen to rely on these documents. I believe it is only fair that someone who 
can answer questions in relation to them be produced ... . 

f3 [ As noted, the requested relief is that I order the Crown Lo produce a different person to respond to questions about the 
Documents. However, the first issue lo be determined is whether the Plaintiffs have any right to compel answers of the deponent, 
Ms. Dolezal. This is a threshold question . If the Plaintiffs cannot compel the chosen deponent to respond, it follows that another 
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person should not he com relied to answer the questions . 

14] In my vicw, the most succinct statement or the current state of the law on the scope of cross-examination on an affidavit, 
in the context of an interlocutory motion such as this, is set 011! by Recd .I. in Castlemore Marketing Inc . v. /ntercontinental Trade 
and Finance Corp. j l9961 F.C.J. No. 20l , at para. I : 

An affiant is required Lo answer questions on matters which have been set out in the affidavit as well as any collateral questions 
arising from his or her initial answers. In Rally-Midway Mfg. Co. v. M.J Z. Electronics ltd. ( 1984), 75 C.P.R. (2d) J 60, Mr. Justice 
Dube stated that cross-examinations on affidavits arc confined lo "the issues relevant to the interlocutory injunction and/or all 
allegations contained in the affidavil 11

• In I H&dght Watr:has !nternarional lnr. . v. m1(f?ht Warr.hers of Dntario I.tr/.. (No. 2) ( 1972), 6 
C.P.R. (2d) 169 (F.C.T.D.)], Mr. Justice Heald relied upon jurisprudence which held that a person cross-examining on an affidavit 
was not confined to the area within the four corners of the atlidavit but could cover any mJtter relevant to the determination of the 
issue in respect of which the affidavit was filed. In addition to being relevant, the question of course must not be of such a general 
nature thal il cannot be intelligenlly answered, and the Court will exercise its discretion and disallow any question which iL 
considers in the nature ofa "fishing expedition" . 

151 The Plaintiffs relied on many cases to suprort their position on Lhis motion. However, none of those cases reach 
conclusions or express views that arc in disagreement with the foregoing extract from Castfemore Marketing. 

[61 Applying these principles to the case before me, I would dismiss this motion. 

[71 The rirst difficulty with the motion before me is that the Plaintiffs' request is of a general nature making it impossible for 
any meaningful response. The Plaintiffs have not provided any information on the specific nature of its proposed cross
examination . All we have arc general statements that the Plaintiffs want to ask questions about the Documents . 

18J To support their motion, the Plaintiffs referred me to a number of cases where deponents were compelled to respond to 
questions or to inform themselves in order to respond . However, I find this jurisprudence to be unhelpful since, in all of those 
cases referred to, particular questions or lines of question had been identified by the moving party. In this case, the Plaintiffs have 
made no attempt to question Ms . Dolezal before bringing this motion and, thus, could not bring to this Court any evidence that 
particular questions had been refused . Nor have they set out a list of proposed questions. Further, the Plaintiffs have not provided 
me with any jurisprudence where this or any Court compelled an affiant to inform himself about and answer questions that were 
not specified or were described in general terms such as arc before me. 

191 A party attempting to reply to a motion to compel answers to questions or to compel production of an affiant who can 
respond must surely be able to clearly understand what information is being sought by the moving party. In this case, both the 
Crown and this Court are left in the dark, having to speculate as to the questions thal are to be posed. In effect, the Plaintiffs seek 
to conduct a "fishing expedition". On this basis alone, the motion should be dismissed. 

[ I 01 Further, even if J speculate or infer, from the filed motion materials, the specifics of the intended questions, I would still 
dismiss the motion. It appears that the Plaintiffs wish to examine Ms . Dolezal, or others, on Lhe background and contents of a 
series of documents related Lo a matter that may or may not be part of the main litigation. In my view, cross-examination on this 
particular affidavit is not the appropriate vehicle for raising questions related to the pleadings themselves. 

111 J The Plaintiffs submit that the Crown has chosen to rely on the Documents and that "it is only fair" that they be allowed to 
cross-examine on those Documents. I am not persuaded that the Crown has relied on the Documents in the broad manner 
suggested by the Plaintiffs. The Crown has put forward the Documents for a limited purpose, that being to show that negotiations 
between the Crown and the Plaintiff Sawridge Band pursuant to the Crown's self-government policy were conducted on a 
"without prejudice" basis . Thus, it would be improper to allow the Plaintiffs to cross-examine on the content of the Documents; 
the content of the Documents is not a matter in respect of which the affidavit was filed. Cross-examination on the affidavit should 
be limited to the issue raised by the motion to which the affidavit relates. In my view, any questions that go beyond the question of 
whether the negotiati C>.ns were privileged or other matters specificall y addressed in the Crown's motion would have no impact on 
the oul ·om· of rhc underlying motion of the Crown and should, thus, be disallowed. 

1121 Given that the Plaintiffs have nm persuaded me Lhal I should compel Ms. Dolezal to respond to any questions posed on 
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cross-examination as are suggested (but not specifically set oul), it follows lhat I am not prepared 10 compel lhe Crown lo produce 
a person to respond. In any evenl, the Plaintiffs provided me with no authority, within the Federal Court Rules or elsewhere, 
which requires a party to produce an informed deponent in place of the person who swore the affidavit. 

I l 31 In summary, I decline to granl the requested relief on the basis lhat: 

I. The Plaintiffs have not identified with any speci fics lhe questions they wish addressed by Ms. Dolezal or any other affiant; 

2. If the Plaintiffs propose to cross-examine on the contents of lhe Documents beyond the Ii mi Led purpose for which they are 
pul forward by the Crown in her motion, such cross-examination would e,\[e11LJ utyurn.J ll,e 111allers ir1 respcCL of which the 
affidavit was filed. 

ORDER 

This Court orders thal the motion is dismissed with costs payable forthwith . 

"Judith A. Snider" 

Judge 
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[I] The Applicant, Simpson Strong-Tie Company Inc., appealed a decision of the Registrar of Trade-marks. In the 
course of the appeal proceedings, the Respondent, Peak Innovations Inc., filed certain affidavits. The Applicant served Directions 
to Attend on the affiants for cross-examination on their affidavits. The Directions sought extensive document production by the 
affiants. Neither the affiants nor the Respondent provided documents they considered beyond the scope of the affidavits. At the 
cross-examination, the affiants refused to answer Simpson Strong-Tie's questions about the documents requested in the Notice to 
Attend. 

[2) Simpson Strong-Tic then brought a motion before the case management Prothonotary for production of documents 
and re-attendance of the affiants to answer refused questions. The Respondent opposed the motion. 

131 The case management Prothonotary dismissed the Applicant's motion. Simpson Strong-Tie now appeals the 
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Prothonotary's Order dismissing its application for production of documents sought in the Direction to Attend and for answers to 
the questions refused in the cross-examination on affidavit. 

Decision Under Appeal 
(4] The Prolhonotary observed the Directions to Attend and required the affiants to produce an extensive list of 
documents. He considered the majority of the Applicant's questions, for which answers were refused, to be about documents 
which Simpson Strong-Tic sought in its Directions to Attend. The Prothonotary considered the Applicant's 1·emaining questions 
on cross-examination to be equally wide in scope. They were, in the Prothonotary's view, beyond the reach of the specific 
knowledge of the two affiants. 

[5] The Prothonotnry noted that the Applicant's question:, arose during cross-examination on ,iftidavits nithcr th;:in on 
examination for discovery. 

[6] The Prothonotary acknowledged the Applicant's submissions that witnesses are required to produce documents 
referred to in the Directions to Attend and that the Fcdf!ral Co11rts Rules. SOR 98-106, contemplated that a witness in a 
proceeding may be compelled to produce documents reaching beyond the scope of the affidavit upon which they were cross
examined. However, he agreed with the Respondent's submission that the questions were not focussed on the affidavits and 
matters deposed therein, rather to efforts to obtain production of documents not within the possession, power or control of the 
affiants. 

[7] The Protbonotary considered Rule 91, and more particularly 91(2)(c), directly applicable to the issue in the motion. 
That Rule provides that a party intending to conduct an oral examination shall serve a Direction to Attend on the person to be 
examined. Rule 91 (2)(c) is speci fie to cross-examination on affidavit and requires the documents to be produced are those 
documents "in that person's possession, power or control" (emphasis in Prothonotmy's reasons) that are relevant to the 
application. He contrasted this wording with Rule 91(2)(a) which deals with examinations for discovery and refers to documents 
"in the possession, power or control of the party on behalf of whom the person is being examined" (emphasis added). The 
Prothonotary held that on a plain reading of Rule 91(2)(c) the documents to be produced are only those in the affiant's possession, 
power or control. 

[8] The Prothonotary concluded that a Direction to Attend which seeks "all documents" in the Respondent corporation's 
files are documents not necessarily in the possession, power or control of the affiants. He decided that in its Directions to Attend, 
the Applicant had overreached what the affiants were required to produce. 

[9] The Prothonotary acknowledged that where a proper foundation was laid in cross-examination, a party could be 
required to obtain the production of additional documents. He found that the thrust of questions refused in the Applicant's cross
examinations on affidavit did not seek to lay a foundation to demonstrate the documents were in the possession of the affiants. 

( 10] The Prothonotary ruled the questions arising from the Directions to Attend were not proper and need not be answered. 
Finally, he decided the remaining questions refused by Peak Innovations were questions to which argument was not directed or 
dealt with matters that were not relevant, were privileged, or exceeded the scope of the affidavits. On these, the Prothonotary 
decided that Simpson Strong-Tie was free to argue in the course of the proceeding that an adverse inference could be drawn 
against Peak Innovations for failing to produce those documents. 
[ 11) In result, the Prothonotary dismissed the Applicant's Motion for production of documents sought in the Direction to 
Attend and for answers to the questions refused in the cross-examination on affidavit. 

Issue 
[12) The issue in this appeal is whether the Prothonota1y erred in holding that on cross-examination on an affidavit the 
production of documents and answers to questions thereto was governed by Rule 9 I (2)(c) and that the Rule limited document 
production in cross-examination on affidavit to documents in the possession, power or control of the affiants. 

Standard of Review 
[ 13 J Discretionary orders of Prothonotaries ought not to be disturbed on appeal unless they are clearly wrong in the sense 
that the exercise of discretion was based on a wrong principle or misapprehension of the facts or that they raise questions vital to 
the final issue of the case. Canada v. Aqua-Gem Investments Ltd., I 993 CanL/ l 29J9 (FCA), [ 1993] F.C.J . No. I 03 (F.C.A.) 
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[ I 4] In Merck & Co., Ltd v. Apotex inc, 200] FC/\ 488, Justice Dccary decided that a judge should first determine whether 
the question is vital to the final issue. Secondly, whether "the orders arc clearly wrong, in the sense that the exercise of discretion 
by the prothonotary was based upon a wrong principle or upon a misapprehension of the facts." Merck at para. 19. 

Legislation 
[15] Rule 91 of the Federal Rules of Court provides : 

Direction to attend 

91. (I) A party who intends to conduct an oral examination sh al I serve a direction to attend, in Form 91, on the person to h~ 
examined and a copy thereot' on every other party. 

Production for inspection at examination 

(2) .A clin;cljon to ;llt\.•ild...Il.l.aY- direct 1he r•crson to be e,xamincd tti· produce for inspor1inn al /ht mrnminntion 

(a) ~rvcl nf an cxrnninmion foe discovery; oil docrnncnls nod ot lM mmcri-ol in 1hc possession, power pr control of the 
rmey. on bchalr nr whom the person i;-; being cxomi11ed thar arc rdevrnu la thG 111atters itJ issue in the action: 

(b) in respect of the taking of evidence for use at trial, all documents and other material in that person's possession, power or 
control that are relevant to the matters in issue in the action; 

(c) ~pc.er o(o crns-;,cxnmlnfll.ion no an a0idavi1. all documents 011d bl'her material in 1·hat p_ru_0111i.possession, power or 
control tlwt nee rel evant l'o 1he a11rlikiiliW1...0.[.J]lftlill11.; and 

(d) in respect of an examination in aid of execution, all documents and other material in that person's possession, power or 
control that are relevant to the person's ability to satisfy the judgment. 

[ 16] Rule 94(1) provides: 

Production of documents on examination 

94. (1) Subject to subsection (2), a person who is to be examined on an oral examination or the pat1y on whose behalf that 
person is being examined shall produce for inspection at the examination all documents and other material requested in the 
direction to attend that are within that person's or party's possession and control, other than any documents for which 
privilege has been claimed or for which relief from production has been granted under rule 230. 

Relief from production 

(2) On motion, the Court may order that a person to be examined or the party on whose behalf that person is being examined 
be relieved from the requirement to produce for inspection any document or other material requested in a direction to attend, 
if the Coutt is of the opinion that the document or other material requested is irrelevant or, by reason of its nature or the 
number of documents or amount of material requested, it would be unduly onerous to require the person or party to produce 
it. 

Analysis 

[17] The underlying proceeding is an appeal by the Applicant, Simpson Strong-Tie, of the decision of the Registrar of 
Trade-marks (Opposition Board) of the Trade-marks Office. Simpson Strong-Tie had opposed the Respondent's application for 
registration of the trade-mark at issue: No. 1,205,529. This opposition was refused by the Opposition Board and the trademark 
has been registered. Simpson Strong-Tie appealed the decision pursuant to section 56 of the Trade-1norks Act, R.S.C. 1985, c. T
l 3, by filing a Notice of Application in Federal Court seeking an order granting its appeal, an order setting aside the decision of 
the Registrar of Trade-marks, and an order directing the Registrar of Trade-marks to refuse the registration of the trademark. 
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[ 18] I begin by noting that Lhe Prothonotary's decision refusing Simpson Strong-Tie's motion relates to an interlocuto1y 
matter and not to an issue vital lo the final outcome. As such the Prothonotary's order ought not to be disturbed on appeal unless 
it is clearly wrong in the sense that the exercise of discretion was based on a wrong principle or misnpprchension of the facts. 
J..,ferck; supra. 

[ I 9] The Applicant submits that Ruic 94( I) requires that the person or party to produce the documents required and that the 
onus was on the recipient to apply under Rule 94(2) to seek relief from the Court from the production of documents. Further the 
Applicant submits that Rule 91(2)(c) allows the person issuing the Direction to Attend to ask for production of"all documents and 
other material ... relevant to the application or motion." Simpson Strong-Tie submits the Prothonotary did not deal with its 
submission and instead put the onus on the Applicant contrary to Rule 94(2). 

[20] The Applicant also submits the Federal Court Rules on the Direction to Attend provide for the production of all 
documents relevant to the application. It cited the decision of Justice Snider in Sawridge Band v. Canada, 200.5 FC 865, 
specifically: 

In my view, the most succinct statement of the current state ofthe law on the scope of cross-examination on an affidavit, in 
the context of an interlocutory motion such as this, is set out by Reed J. in Castlemore Marketing Inc. v. Intercontinental 
Trade and Finance Corp. [ 1996] F.C.J. No. 201, at para. ] : 

An affiant is required to answer questions on matters which have been set out in the affidavit as well as any collateral 
questions arising from his or her initial answers. In Bally-Midway Mfg. Co. v. lv!JZ. Electronics Ltd. (1984), 75 C.P.R. 
(2d) 160, Mr. Justice Dube stated that cross-examinations on affidavits are confined to "the issues relevant to the 
interlocutory injunction and/or all allegations contained in the affidavit". In [Weight Watchers International Inc. v. 
Weight Watchers of Ontario Ltd. (No. 2) (1972), 6 C.P.R. (2d) 169 (F.C.T.D.)], Mr. Justice Heald relied upon 
jurisprudence which held that a person cross-examining on an affidavit was not confined to the area within the four 
corners of the affidavit but could cover any matter relevant to the determination of the issue in respect of which the 
affidavit was filed. In addition to being relevant, the question of course must not be of such a general nature that it 
cannot be intelligently answered, and the Court will exercise its discretion and disallow any question which it 
considers in the nature of a "fishing expedition". 

[21] I note that in Sawridge, Justice Snider was dealing with an interlocutory motion by which the plaintiffs sought an 
order that the defendant produce an alternative witness who was a more informed affiant than the paralegal who prepared the 
affidavit that listed certain documents. Justice Snider declined to grant the requested relief because, in addition to not specifying 
questions they wished to ask, the plaintiffs appeared to propose to cross-examine on the contents of the documents beyond the 
limited purpose for which they were put forward. Justice Snider held that such cross-examination would extend beyond the 
matters in respect of which the affidavit was filed. 

[22] The Applicant also refers to decisions in Bruno v. Canada, 2003 FC 1281, and Autodata Ltd v. Autodata Solutions Co., 
2004 FC I J6 I. Bruno dealt with a situation where the examining party failed to specify the production of documents in a 
Direction to Attend before examining a witness. 

[23] In Autodata, Prothonotary Tabib was considering an application made in the course of an appeal under sect ion 56 of 
the 'l.h1de lvlurks .-let which is the same type of proceeding as the instant case. She was considering whether production and 
answers were required in a situation where an undertaking to produce documents had been given. She echoed the Federal Cow1 
of Appeal decision in Merck Fross/ Canada Inc. v. Canada (Minister of Health) , [1997] F.C.J. No. 1847, where it was stated that 
cross-examination is not examination for discovery in that the deponent is not a pa11y and the deponent can be required to produce 
only documents within his or her custody or control, and the rules of relevance are more limited. 

[24] In my view, the three aforementioned decisions do not compel an interpretation of Rule 91 (2)(c) different than the 
interpretation set11ed on by the Prothonotary. Rather, the decisions tend to support the Prothonotary 's decision, especially 
Autodata. Prothonotary Tabib made the distinction between proceedings in an action and an application, the later involving a 
more restricted and summary procedure. 

However, a cross-examination on affidavit is not a discovery, and an application is not an action. An application is 
meant to proceed expeditiously, in summary fashion . For that reason, discoveries are not contemplated in applications. 
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~).Jlll;..li:il~l~L nor dcrnand,J.llilt the summarv p1\1c ~-.,,_ oli\.ililmc:d f~u1121llli;J11i nn,; \I· i 11 perm ir them to tes t i:;vt·rY
iktl~:~•0 Jatcrnc.m mw:k in alfoJav it~ nr in c: rPS:>-1:~ '::1mirrn1ions agillilli.LilO): __ ;md :i ll documl·f)ls 1IH1Lll.luY. be in the. 
QJ2[2illill]g_p_arty..'..s...pnsse~:s.irul. If a pa1iy is not required to "accept" a witness' bald assertion in cross-examination, it is 
however limited in its endeavours to test that assertion to the questions it may put to the witness and the witness' 
answers in the course of the cross-examination. To !111. c;,;wnt drn,;1111wots cx is.uhm G<m bun rc~s or contradict the 
wj111c.~~· ;,sillilllli,_prod.uction ma.v__QJJJ_y be 1: nforce<I ir they ha vi: been lisrc:d . or suf'licicnt ly kh.:nri Ii d, in a direction to 
mu:Lduly :;crvcd pursuant to Rule 9 J(2)(c). (see Bruno v. Canada (Attorney General) , 2003 FC I ~81 (Can LIi), 
[2003] F.C.J_ 1604). I reiterate: a cross-examination on an affidavit is the direct testimonial evidence of the witness, 
not a discovery of the party. (underlining added) 

[25] The Applicant, Simpson Strong-Tie, proceeded in its appeal of the Registrar of Trade-marks decision by way ofa 
Notice of Application_ In choosing to proceed by application, it must ob.serve the limitations that are attendant on application 
proceedings. 

[26] I agree with the Prothonotary that Rule 91(2)(c) is directly applicable. The language of Rule 91(2)(c) is precise with 
respect to production of documents for cross-examination on affidavits and is to be preferred over more generally worded 
provision of Rule 94 dealing with oral examinations. 

[27] The remaining matters the Applicant raises assume success in this application and deal with case management 
questions. Given the Applicant does not succeed in the central issue and given that case management is in the hands of the 
Prothonotary, I decline to address those issues. The Applicant should return to the case management Prothonotary for direction in 
respect of those matters. 

Conclusion 
[28] I conclude that the Prothonotary's Order ought not to be disturbed since it is not clearly wrong in the sense that the 
exercise of discretion was based on a wrong principle or misapprehension of the facts. 

[29] Costs are awarded to the Respondent, Peak Innovations lnc_ 

,JUDGMENT 

THIS COURT ORDERS AND ADJUDGES that: 
1. The application is dismissed. 
2. Costs are awarded to the Respondent. 

"Leonard S. Mandamin" 
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Ottawa, Ontario, June 5, 2020 

PRESENT: Case Management Judge Sylvie M. Molgat 

BETWEEN: 

Com fr:dcrak 

Date: 20200605 

Docket: T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

And 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 
SHAWN WUTTUNEE, BURKE RATTE, AND RED PHEASANT FIRST NATION 

Respondents 

DIRECTION 

UPON the parties having submitted a jointly proposed timetable in accordance with the 

Direction dated May 21, 2020, and further agreed that deadlines shall begin to run from May 29, 

2020 as contemplated by the Practice Direction and Order (COVID-19) dated April 4, 2020, the 

following schedule shall apply for the completion of next steps in the application: 

1. The Applicants shall serve their supporting affidavit(s) by no later than July 29, 2020; 

2. The Respondents shall serve their responding affidavit(s) within 30 days of service 

of the Applicants' affidavits, or by August 28, 2020, whichever comes first; 
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3. A Direction to Attend for cross-examination shall be served promptly upon receipt 

of the affidavit in question upon which cross-examination is sought, and in any event 

by no later than 7 days from the deadline for the Respondents' affidavits. 

4. Counsel will use best efforts to facilitate opposing counsel's service of a Direction to 

Attend upon affiants in question. Any documents requested pursuant to Rule 91 (2)(c) 

shall be produced by the affiant by email in PDF format no later than 7 days prior to 

cross-examination. 

5. Cross-examinations shall occur as promptly as possible in the circumstances: 

a) The Respondent, Burke Ratte, shall attend in Winnipeg to be cross-examined. 

No conduct money is payable to Burke Ratte. The cross-examining party may, 

at their election, conduct the cross-examination by videoconference or in 

person; 

b) Affiants tendered by the remainder of the Respondents (other than the 

anticipated affiant Burke Ratte) shall attend to Saskatoon at the offices of Royal 

Reporting for cross-examination. Conduct money is agreed to be fixed per 

affiant at $150; 

c) All affiants tendered by the Applicants shall be cross-examined at the location 

determined in accordance with Rule 90. Conduct money is agreed to be fixed 

per affiant at $ I 00 for those cross-examined in North Battleford. For those 

Applicants' affiants cross~examined at a location other than North Battleford, 

conduct money shall be calculated in accordance with the Federal Courts 
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Rules. For those Applicants' affiants outside Saskatchewan, it is anticipated 

that the cross-examination will occur by teleconference or videoconferencc as 

facilities permit; 

d) In the event that a witness may, for legitimate reasons, have difficulty attending 

scheduled cross-examination, the parties shall work together to constructively 

reschedule any cross-examination that cannot proceed as scheduled; 

6. The parties, working cooperatively, shall strive to accommodate any reasonable 

requests for an extension of time. Where on consent or unopposed, any extensions 

required may be sought by way of Informal Request for Interlocutory Relief in 

accordance with the Notice to the Parties and the Profession (August 25, 2017); 

7. The parties shall, by no later than IO days following the completion of cross

examinations, provide the Court with a jointly proposed timetable for the completion 

of further steps in the proceeding, together with their common availability for a Case 

Management Conference. 

"Sylvie M. Molgat" 
Case Management Judge 

83 

4237a



EXHIBITD 
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Swom before me at the City of Saskatoon 
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Federal Court 
' 

Counsel for Applicants 

Nathan Phillips 
natbanphillips@phillipsco.ca 

BY EMAIL 

Cour federale 

Ottawa, ON 
K1A0H9 

June 29, 2020 

Counsel for Respondents 

J.R. Nonnan Boudreau 
nboudreau@boudreau law. ca 

Nicholas J. Stooshinoff, Q.C. 
Stooshino f[1aw@sas1..ie1 net 

RE: MARY LINDA WIDTFORD ET AL. v. CLINTON WUTTUNEE 
ETAL. 
Court File: T-474-20 

This is to advise of the following Direction of Madam Prothonotary Molgat issued orally 
on June 25, 2020; 

"Further to the Case Management Conference held on June 25, 2020, the Court directs as follows: 
1. Regarding the Applicants' informal request dated June 19, 2020 for an order validating service, the 

parties shall, by June 29, 2020, provide the Court with a draft order as required by the Notice to the 
Parties and the Profession: Informal Requests for Interlocutory Relief (August 25, 2017); 

2. Regarding the Respondents' motion in writing for an order pursuant to Rule 94(2): 
(i) The Respondents' motion record is accepted for filing; 
(ii) The Ap'plicants' shall, by no later than June 26, 2020, serve and file their responding motion 

record; 
(iii) Cross-examinations on affidavits shall be completed by no later than July 6, 2020; 
(iv) Transcripts of the cross-examinations shall be filed within 2 days of receipt; 

3. The parties, working cooperatively and in consultation with one another shall discuss and submit, by 
no later than July 3, 2020: (i) a jointly proposed revised timetable for the completion of next steps in 
the Applicants' written motion for removal; and (ii) proposal to resolve the issue of service pursuant 
to s. 34 of the First Nations Elections Act, on the late Lester Nicotine. In the event that the parties 
are unable to agree, each party shall submit their own proposed timetable for the Court's 
consideration." 

Yours truly, 
Habab Elkhalifa 
Habab Elkhalifa 
Registry Officer 
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-
This Is Exhibit ~ /::.. • '.!''e,miil~ in the 
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Federal Couti 

Ottawa, Ontario, June 18, 2021 

PRESENT: Case Management Judge Mandy Aylen 

BETWEEN: 

Cour federale 

Date: 20210618 

Docket: T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, and RED PHEASANT FIRST NATION 

Respondents 

ORDER 

UPON a case management conference held June 18, 2021 to address the timetable for next 

steps in this proceeding; 

CONSIDERING the submissions of the parties filed in advance of the case management 

conference; 

CONSIDERING the submissions of the parties at the case management conference; 

CONSIDERING the reasons for the Court's determinations given at the case management 

conference; 

87 

4241a



Page: 2 

THIS COURT ORDERS that: 

I . In relation to the various pending and proposed motions referred to in the parties' 

corr~spondence filed June 16, 2021: 

(a) The Applicants shall, by no later than June 23, 2021, confirm the specific 

motions that they intend to file or pursue. 

(b) The Respondents shall, by no later than June 28, 2021, confmn the specific 

motions that they intend to file or pursue. 

(c) Subject to any further order or direction of the Court, all motions shall be 

determined in writing. 

(d) All moving motion records (including briefs of authorities), to the extent not 

already served and filed, shall be served and filed by no later than July 12, 2021. 

(e) All responding motion records (including briefs of authorities), to the extent not 

already served and filed, shall be served and filed by no later than July 23, 2021. 

(f) All reply motion records (including briefs ofauthorities), if any, shall be served 

and filed by no later than July 30, 2021. 

(g) The parties shall ensure that their written representations include cost 

submissions addressing entitlement, quantum, timing of payment and whether 

counsel should be personally liable for costs (to the extent such an order is 

requested). 
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(h) The moving motion records shall include a draft order. 

(i) Written representations on the motions shall comply with the formatting 

requirements, and shall not exceed the page limit, prescribed by the Federal 

Courts Rules. Any non-conforming written representations will be rejected for 

filing without leave to amend. 

(j) For those motions where motion materials have already been filed and where the 

motion materials do not deal with the issue of costs as required by this Order, 

the parties shall serve and file cost submissions in relation to those motions in 

accordance with the deadlines in (d) through (f). 

(k) For those motions where motion materials have already been served and filed 

and where reply motion records were not served and filed, the parties shall serve 

and file reply motion records in accordance with the deadline in (f). 

(l) To avoid the need to file duplicate evidence, the parties may rely on affidavits 

and transcripts from one motion on a different motion, provided that the evidence 

to be relied upon is clearly identified. 

2. No further motions may be brought in this proceeding without obtaining leave of the Court. 

3. Following the Court's determination of the motions, an expedited timetable shall be 

established for the delivery of the parties' application records. 

4. The Court will not entertain "letter writing campaigns" from counsel. Unless invited by the 

Court to make detailed submissions, the Court will not entertain same from the parties and 
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the correspondence will be rejected for filing. 

5. Any request for a case management conference may only be made after the requisitioning 

party has: (a) conducted a teleconference or video-conference with counsel to address the 

issue sought to be canvassed at the case management conference; and (b) submitted a 

requisition to the Court for a case management conference that sets out an agenda for the 

case management conference, a brief statement of the position of the parties as expressed 

during the teleconference or video-conference, and the availability of all parties for a case 

management conference. 

"Mandy Aylen" 
Case Management Judge 
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(Court File T-47 4-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CLINTON R. WUTTUNEE 

Nicholas J. Stooshinoff, Q.C., 
Stooshinoff & Associates 
300 - 416 21 st Street East 
Saskatoon, SK S7K 0C2 

Telephone: (306) 653-9000 
Telefax: (306) 653-5284 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CLINTON R. WUTTUNEE 

I, CLINTON R. WUTTUNEE, of the Red Pheasant First Nation, in the Province of 

Saskatchewan, MAKE OATH AND SWEAR THAT: 

1. That I am an Affiant on behalf of the Respondents in the Application herein and 
as such, I have knowledge and information with respect to the matters herein. I 
make this affidavit in reply to the Evidence of the Applicants in the within matter 
and for no other purpose whatsoever. 

2. That I make this Affidavit in response to the Affidavit of Heather Meechance, 
Dion Bugler, Wesley Wuttunee, Arnold Bruce Wuttunee and Robin Dean 
Wuttunee all filed by the Applicants in the within matter. 

HEATHER MEECHANCE 

3. That Heather Meechance (hereinafter Heather) is a Band Member of the Red 
Pheasant First Nation and she is well known to me. Heather is a know drug user 
and an alcoholic. The Band has helped Heather a few times with her children 
following their apprehension by Kanaweyimik Child and Family SeNices Agency. 

4. That I know that Gary Nicotine had taken care of Heather's children on one 
occasion when they were apprehended and he assisted her with her 
rehabilitation program to regain custody of her children. I am advised that 
around the time referred to in Heather's affidavit Gary Nicotine requested 
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assistance for Heather to get groceries as she had no money. I am advised that 
he requested a Band Member Assistance payment (herein a BMA) for her. I was 
not there and did not participate in that conversation or in the process seeking 
approval for a BMA. Heather's allegation that she heard a conversation and that 
I was part of the discussion is simply not true. I was not part of that conversation. 

5. That in any event I can state that our policy in this kind of situation is to hold a 
brief discussion amongst two or three Band Councillors c1nd the Band Manager 
or the Chief Financial Officer, and if the consensus is that we should help the 
individual making the request, the participants will direct the Chief Financial 
Officer to send a direct electronic payment to that person. This is a good system 
and enables us to make quick decisions for Band Members who are in need. 

6. That at paragraph 9 of her affidavit Heather states that she listened to a 
telephone conversation among Chief and Council regarding her BMA. As 
indicated I was not part of that discussion. However, the scenario she describes 
would never happen because we maintain a very firm policy not to discuss a 
requesting Band Members situation in front of them. It would be very 
disrespectful and could compromise not only the member but also the Councillor. 

7. That assuming approval was made to fund the request, Band Manager Cody 
Benson would typically instruct Austin to send a BMA to Heather and I 
understand he did just that. 

8. That I deny that I purchased the ballots of Heather Meechance, Rickel! 
Frenchman and Romelia Meechance as Heather alleges in her Affidavit. 

DION BUGLER 

9. That Dion Bugler is a Band Member and very well known to me. I know that Dion 
lives in the "101" which is the drugs and gang's area of North Battleford and Dion 
is a drug addict and an alcoholic. Whenever I see Dion he will ask for money, a 
ride somewhere, or some other assistance. 

10. That sometime before the election I saw Dion at the Band Office on the Red 
Pheasant First Nation. He said that he was desperate for money and was almost 
two weeks behind in his rent. Dion is always asking for money for one thing or 
another, and we did not know whether to believe him or not. However, he lives in 
poverty and so we tend to be accommodating and forgiving . 

11. That Dion's mother is Lorraine Bugler and is a good person who can be trusted 
with Dion's money so we agreed to send a Band Member Assistance (BMA) 
payment to her for Dion as he requested so he could pay his rent. 
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12. That upon approval for payment I expect that Cody Benson would have 
instructed Austin Ahenakew our Financial Manager toe-transfer a BMA payment 
to Lorraine Bugler for Dion's benefit. 

13. That Jason Chakita, who is a Band Councillor for the Red Pheasant First Nation, 
informed me that he recently had a conversation with Dion Bu!=)ler and recorded 
that discussion. I listened to the recording and read the transcript. That my 
interpretation of the conversation is that Dion admits that he did not instruct 
counsel in the preparation of his affidavit and that he was promised $10,000 for 
signing a false affidavit. I am advised by my solicitor that if his statements are 
true it would constitute a number of serious criminal offenses. 

Wesley Wuttunee 

14. That at paragraph 7 of Wesley Wuttunee's affidavit, he says he saw me at the 
Polling Station on the Red Pheasant First Nation. I recall speaking to Wesley but 
he did not get into the vehicle I was in . Wesley told me he had already voted and 
said his dad had driven him to vote. We made small talk and then he left. I did 
not give Wesley any money. I have no knowledge if Jason gave him money. 

Arnold Bruce Wuttunee 

15. Arnold Bruce Wuttunee is a Red Pheasant Band Member but I understand he 
has lived most of his life in the United States. In the fall of 2019 I heard that 
Arnold had gone missing and that his family were very worried about him. 
Unfortunately for the family Arnold's cousin Aaron Wuttunee also went missing at 
that same time and still is. 

16. That sometime after that, the family contacted me with the joyous news that 
Arnold had been found in Montana. Arnold's family contacted me requesting 
emergency funding because they wanted to drive down to the United States to 
pick him up and bring him home. The Band Council and I were quite willing to 
help this family and as I recall the Band authorized funds of $700 as travel and 
sustenance for the family. 

17. That I don't know Arnold and don't know anything about his mail-in ballot or if he 
even voted in the last election. I did not buy his ballot and did not give any 
money to him or to anyone else for him. 

Robin Dean Wuttunee 

18. That Robin Dean Wuttunee (hereinafter Robin) is my cousin and as such he is 
very well known to me. Robin is well known on the reserve as a criminal and a 
drug addict. When he is out of jail Robin is constantly engaging in criminal 
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behaviour, stealing property and trying to sell stolen property to Band Members. 
He is always bothering Band members and Council members for money. 

19. That prior to the election Robin was remanded in custody in the Edmonton 
Remand centre. While there, he would have no money for canteen and he 
wanted help from the Band to hire a private lawyer because his legal aid lawyer 
had negotiated a sentence that Robin believed was too long for the crime he had 
committed. 

20. That on reviewing his affidavit I note that Robin has included as exhibits several 
groups of text messages. In response thereto I have included additional text 
messages that he seems to have withheld on material issues. Those are 
attached hereto and marked as Exhibit "A" to this my affidavit. 

21 . That Robin has been bothering me for money for as long as I can remember. 
The communication chain in Exhibit "A" indicates that as far back as October of 
2019, long before the election he was demanding money. On October 8 he 
states: 

Robin: Etransfer me some coin elections 
coming up ill campaign for you 

Robin wants money from me on the promise that he will campaign for me. This 
offer was certainly no inducement, but it shows that he will use anything he thinks 
might be leverage to try and squeeze money out of me. 

22. That in Exhibit "A" on page 2 on October 14 Robin says he had "boosters" in 
"Etown". What that means is that he was stealing items in Edmonton or, he had 
others stealing for him and he was offering to sell the stolen goods to me. On 
October 18 in this message chain he says: 

Robin : I'll be coming back I have a lot 
Power tools for sale 

This means Robin is in possession of power tools that were stolen in Edmonton 
and he wanted to sell them to me. Of course, this offer is not anything I was 
interested in and I did not buy anything from him but I did send him a small sum 
of money because if I didn't he would never stop bothering me. He is my cousin 
and he knows that the family connection to me is always leverage and I realize 
that sometimes it is just easier to throw money at a problem and so I sent $50 to 
him. 

23. That the following pages to the Exhibit shows continued requests for money and I 
sent him another $50 on November 28. 
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24. That I did not hear from Robin again until February 22 when he sent me a 
message that he was in the Edmonton Remand Centre. 

25. That attached hereto and marked as Exhibit "B" to this my affidavit is a copy of 
Facebook posts while Robin was in the remand centre. He continues to request 
money from anyone who he thinks he can get money from and uses the fact that 
he is in jail to try and get a sympathetic response out of people. 

26. That while Robin was in custody, he tried using his ballot to sell to me and other 
councillors. Robin was bothering several councillors and they may have tried to 
help him get his mail-in ballot sent to Edmonton. I looked into the matter for him 
and was informed that he was not eligible to vote. As I advised in the message: 

Clinton: "U want me to send for your 
ballot ? It's not in the system yet so u r 
not getting one" 

27. That I did not agree to purchase Robin's ballot and I was not able to help him to 
apply for it. I did not get a mail-in ballot for him. 

28. That paragraph 8 of Robin's affidavit is not only hearsay but is simply false. I did 
not buy his ballot. 

29. That I have sent Robin e-transfer's from time to time but I did not send him $300 
nor did I send an e-transfer to Heather Wuttunee for Robin. 

30. That even after Robin swore an affidavit for the Applicants accusing me of buying 
his ballot, he continues to ask me for money. 

Other Items 

31. That it is important for the court to understand the context of the within 
Application. Following the successful defence of the Michelle Good Application, 
a judgement for costs in the amount of $100,000.00 was made in favour of the 
Band against Ms. Good. As a result, the persons seeking to overturn the election 
are afraid of getting a costs award made against them and so have put up the 
named Applicants as the parties conducting this action. They are however 
named because they are impecunious and so have nothing to lose. There are 
others in our community who are angered by the Band's decision to stop them 
from renting out Band land and keeping the money for themselves rather than 
having that rental income paid into the Band. The rental value of the pasture 
land paid to those Band member is in well excess of $100,000. This has been a 
source of conflict on our reserve for many years. Those who claim the right to 
rent out Band land for themselves call this land "traditional land" because they 
had been doing this for decades even though the land is not personally owned by 
these individuals. The current Chief and Council are determined to implement a 
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Band Land Code in order to deal with these issues and that has created a great 
deal of discord between Chief and Council and those who want to continue the 
traditional lands private arrangement. 

32. That In addition, Red Pheasant Chief and Council are in protracted negotiations 
with the Federal Government on a historic failure to provide agricultural 
implements and other support under Treaty 6. The projected settlement is well in 
excess of $100 Million dollars. The prospect of securing that pool of funds has 
lead some members of our community to engage in the criminal conduct 
revealed in the transcript of Dion Buglar. 

33. That Chief and Council have been informed that some ranchers, who are not 
members of Red Pheasant Band have also provided financial assistance to the 
Applicants and their solicitors because those ranchers are the beneficiaries of 
very favourable pasture leases with the traditional land proponents . The 
foregoing issues are at the heart of these proceedings and have nothing 
whatsoever to do with the phony claim that the Application is being brought in 
"the public interest". 

34. That J make th is affidavit in reply to the evidence filed by the Applicants and in 
support of the Respondents defense of the Application herein. 

SWORN 
Saskat 

) 
) 
) 
) 
) 
) 

a 
My 

Clinton R. Wuttunee 
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This is exhibit "A" referred to in the Affidavit 
of CLINT . WUT UNEE sworn before 

Provine of Saskatchewan 
My Commission expires: 
OR 
Being a Solicitor 
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••• LTE I 

(0 Robin D Wuttunee • 

-;. I think I got the right one 

" 

??? 

Hello 

Sup 

Etransfer me some coin elections 
coming up soon ill campaign for 
you 

Hold up 

Bro 
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(0 

2:01 

Robin D Wuttunee 

OCT 13, :W19, 12:32 PM 

nope 

OCT 14, 2019, 5:32 PM 

I have boosters going in Etown u 
need anything 

OCT 18, 2019, 11:21 AM 

I'll b coming back I have a lot 
power tools for sale 

Anything u want 

OCT 18, 2019, 2:26 PM 

Need 50$ bro 

OCT 18, 2019, 3:16 PM 

I'm with Doctor hord up abit bro 

OCT 18, 20'19, 6 :38 PM 

Damn I'm sore got needle for std 
: n testing 

• 

,II) LTE C) 
101 
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2:01 , al l LTE t 

Robin D Wuttunee 

' I 

I still can1 get a email addy wru 

Maybe send it to Krissy n she can 
:i • western union it to me 

Hey bro 

Stiffy 

Hello 

Can someone western union it to 
me no1 I know has etransfer n 
Krissy being a dumb drunk 

Robin Dean Wuttunee 
154 dickenfield court 
780884359 

7808843590 

., 
I 
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2:02 .,11 LTE 1 _ ·_;, 
103 

Robin D Wuttunee 

Still no cash 

Ok but u can or no 

Kk 

Bro can anyone help me out 

??? ... 

Stiffy 

Can u send me anything 

.. 
I 

4257a



Robin D Wuttunee 

. 
' , ;, 

all ,. LTE 1 

" 

pottswuttunee.j@wolfcreek.ab.ca 

Plz 

OCT 28, 2019, 1 : (Jt1 .AM 

Thats my sons 

pottswuttunee.j@wolfcreek.ab.ca 

Thats the one 

Ok send it to tara she will aet it 

• .Aa I 
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Robin D Wuttunee 

Ok send it to tara she will get it 
to me 

babytommie_1@hotmail.com 

OCT 29, 2019, 7:31 PM 

??? 

Can u send that 

To tara 

Thank you bro 

NOV 07, 2019, 10:rn PM 

Sup 

Gm 

• 

11lt LTE 'I-} 
105 
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(0 Robin D Wuttunee 

;\r Hello 

Hello 

Chief 

NOV 2't, '2019,. 12:32 PM 

U need anything 

That I can get from Alberta 

E-transfer? 

?? 

. 11 1 LTE _t ), 

)l 
I ,. 
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< 
2:02 

Robin D Wuttunee 

r Bro 

??? 

1989wuttunee@gmail.com 

Ok 

Did that 50 get accepted 

Bro 

Cousin les said nothing was sent 
he showed me his etransfer 

• Aa 

11l i LTE II )• 
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:I 

2:03 

Robin D Wuttunee 

1: t'', i'-"• I 

•·~ :_ •·) ' I • ( 

Bro 

Cousin f es said nothing was sent 
he showed me his etransfer 
history 

?? 

f EE )2,. ,:l .. 3/ Plvl 

•• I LTE :1 J, 

Hey yo I'm in jail in Edmonton I'm 
going to mail my ballot out to 
Heather she has her ballot too ... .if 
u can email me cash send it to 
Heather wuttunee16@gmail.com 

Send me 50$ bro 

Send it to my sister 

wuttunee16@gmail.com 

Can u get my ballot mailed to me 

~ /\c.·l 
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( 0 Robin D Wuttunee 

wuttunee16@gmail.com 

Can u get my ballot mailed to me 
I'm in Edmonton remand. 

I don't have a way of getting 
pictures I just need something for 
canteen Heather Knows how to 
get my cash to me. 

Heather is the only person who is 
helping me here in Edmonton. 

I'm taking a agricultural course 

?? 

109 

4263a



Robin D Wuttunee 

t: Snap her 

Hf3 ~.'6, 2-14 PM 

Sam is mailing it 

Ask Sam 

FEB 7.8, a·24 Pl.;1 

Hey 

R u still going to help out getting 
my thing soon 

Yes 

Please 

" 

FfH 28, 10-30 Plv1 

•••~ LTE ., Y 
110 

. 4 
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< 
.,d LTE lll!l!IJ· 

Robin D Wuttunee 

my thing soon 

Yes 

Please 

I really need it 

Cheyennepahsaknunk@gmail.com 

Send it 

There 

" A -:1 
l' 

. 4 

I . 
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2:03 , II~ LTE O } 

<o Robin D Wuttunee 

c!J 

It's nothing to do with u ur my fam 
but I'm sick of seeing a benson 
use our family as puppets 

ldgaf what u guys think of me but 
u watch n see our community is 
not a joke to benefit the upper 
class Indians lmfao u guys don't 
even know what's coming karma is 
that bitch don't fall for her brother 
my kids n ur kids need this future 
be that fucking future 

0 Aa 

• • 

I 
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12:21 ,Ill LTE 1-) 

Robin D Wuttunee 

I bought one pair with the money I 
had lol still wearing winter boots 
ffs 

Sup 

Kathleen-stone@htmail.com 

JUN 24. 5:56 PM 

???? 

Thanks bro 

..JUL 11 1 5:39 PM 

t) Sup 

50$ ??? 

??? 

U broke? 

., 

l • 
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<o 

" .. 

Robin D Wuttunee 

I'll come see u 

Ok another day then bro 

Nb 

U ok tho 

•''" t'"> I ., .. " 

,::- I'm broke hbu 

(;;J ~ 
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2:04 

i' I'm broke hbu 

I got out with no clothes cops 
threw them away 

I bought one pair with the money I 
had lol still wearing winter boots 
ffs 

Sup 

Kathleen-stone@htmail.com 

???? 

Thanks bro 

• ; .•• ! 
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10:18 

< Robin D Wuttunee 
Feb 15 · (1 

.11 , LTE I■ ], 

Hey Everyone just letting you all know I'm still locked up in 
Edmonton remand center and need help with funds .. 
Anything will do 5$ from each family member or friends will 
appreciated very much also write to me my address is Robin 
Wuttunee 
Edmonton remand center 
18415 127street NW 
Edmonton Alberta 
T6v 1b1 

Thanks in advance 

rfJ Like CJ Comment 

CO" i Lorrie Bear and 18 others 

Kris Wuttunee 

Orea number 

25w Like Reply 

Desmond Potts 

what's your orca? 0 1 

25w Like Reply 

Kris Wuttunee 

~ Share 

Love you shithead I had a dream you mad at 
me??? 

25w like Reply 

Tee Wutt 

I love you dad send your orca!! 

25w Like Reply 

Write a comment.. . 

[8 ® rj} 
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10:17 

< Robin D Wuttunee 
Apr 16 · 0 ••• 

I need help with a lawyer legal aid is fucking me over ... any 
suggestions? I need to get out. 

(D 2 

[O Like CJ Comment ~ Share 

Nicole Makokis 

Hope you get out soon 

16w Like Reply 

Dave Wuttunee 

Just blame the corona if a chick from pine 
grove that had a trial for 2nd degree murder 
can get out you could to lol 

16w Like Reply 

• Joey Kiskotagan 

Take 2 weelks get house. Arrest brother 
don 1t check in 

16w Like Reply 

Mayson Chick 

Ask legal aid for richard mirasty hes getting 
me off my serious charges 

16w Like Reply 

• Mayson Chick 

+17809532300 

16w Like Reply 

ill Mav~on Chick 

[oJ Write a comment.. . 

® 
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10:16 

< Robin D Wuttunee 
Apr 18 · 0 

If anyone can help or wants to help me out $100-200 to go 
towards my lawyer his name is Micheal Mussieux and his 
number is 780 497 7255 

cCJ Like (J Comment 

e 

Kristin Leigh 

Well I told you to call me '4t 
16w Like Reply 

Len Bruno 

Call me Robin D Wuttunee 

16w Like Reply 

Tyson Nicotine 

Chief he is real loving 
~11 16w Like Reply -

Della Baptiste 

Hi, I will help you out, bro! 
some$. 

16w Like Reply 

Robin D Wuttunee 

Thank you all who helped ... 

15w Like Reply 

Len Bruno 

Tomrrow or next da bro 

Write a comment... 

® w.. 
~ 

~ Share 

I can send 
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From: nathanphillips NathanPhillips@phillipsco.ca 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Date: September 4, 2020 at 3:06 PM 
To: Nicholas Stooshinoff stooshinoff.law@sasktel.net, Darren. dwwinegarden@shaw.ca __ 
Cc: MervinPhillips MervinPhillips@phillipsco.ca 

Mr. Stooshinotf and Mr. Winegarden, 

For service upon your clients and their affiants are the Directions to Attend tor cross
examination on September 15 and 16, 2020: 
httP-s ://documentcloud. adobe .com/link/track?uri=urn :aaid :scds: US :d~c8eUet>-8ti4e-44ba-
8e82-928ee14d6a25 

Enclosed therewith is my cover letter. 

Please confirm your receipt. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
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2020-09-04-NP-NS.pdf(Shared)- Adobe Document Cloud 

ft Shared by others > 2020-09-04-NP-NS · PDF 

Make It Your Own 
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"Customize'.' You can change your options at any time. 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

AFFIDAVIT OF CLINTON R. WUTTUNEE 

Nicholas J. Stooshinoff, Q.C., 
Lakefield LLP. 

410 - 2nd Avenue South 
Saskatoon, SK. S7K 1 P4 

Telephone: (306) 933-0004 
Telefax: (306) 933-2006 

RESPONDENTS 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKIT A, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CLINTON WUTTUNEE 

I, CLINTON WUTTUNEE, of the Red Pheasant First Nation, in the Province of 

Saskatchewan, MAKE OATH AND SWEAR THAT: 

1. That I am the Affiant on behalf of the Respondents in the Motion for Relief herein 
and as such, I have knowledge and information with respect to the Motion herein. 
I make this Affidavit in reply to the Directions to Attend served by the Applicants 
in the within matter and for no other purpose what-so-ever. 

2. That I am informed by my Legal Counsel that the Applicant's, through their 
Counsel, have included in their Directions to Attend first sent on September 4, 
2020, and then sent in similar formats two more times, multiple and voluminous 
requests for materials that are, legally speaking, far beyond what is reasonable 
or relevant to the matters at issue in the Application herein. 

3. That the Applicants' Directions to Attend are set out to demand mounds of 
materials. However, they are all relatively uniform in the requests for materials 
that are made. What is noteworthy is that they are not crafted with each 
individual affiant's evidence in mind. I am informed that this is not how Directions 
to Attend ought to be drafted in the context of an application. In an application a 
Direction to Attend ought to be presented as a search for clarification of specific 
points of evidence included by an affiant in their evidence. That is definitely not 
the case herein. 
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4. That, I was informed by a few Chiefs of Saskatchewan First Nations, by my Legal 
Counsel Nicholas Stooshinoff, by Darren Winegarden and by others in the legal 
profession that the service of highly complex Directions to Attend is just one 
example of the sort of "legalistic strategies" used by this particular Applicants' 
Counsel, time and again. I hat I have been told this Applicants' Counsel has 
before drafted Directions to Attend which seek to illicit the production of 
voluminous and wide-ranging documentation that greatly exceeds the scope of 
what is workable, reasonable or relevant to the proceeding. 

5. That this strategy is employed to overburden opposing affiants, make compliance 
efforts as onerous as possible and even impossible. The scope of the requested 
documentation demonstrates that it is being used by counsel as a "discovery 
tool" or an "impossible task". Which strategy enables the Applicants to go on a 
"fishing expedition" to seek out additional information or make application to 
strike our evidence once we are unable to comply with their impossible requests. 
(Here attached as Exhibit "A" is ari example of the Applicants' Direction to 
Attend sent in October but which is similar in content) 

6. That Applicants' Counsel employed this very same strategy in their Rule 125 
Motion to Remove our Legal Counsel at the outset of this Application proceeding. 

7. That in this matter the Respondents are, and have always been, fully prepared to 
provide all of the information that is directly relevant to matters in question on 
cross-examination and in accordance with the Rules and Direction of this 
Honourable Court. However; Applicant's Counsel has requested materials which 
reach far beyond what is reasonable, relevant or required for the purposes of an 
application, or an interlocutory motion within an application. Applicant's Counsel 
quite simply employed a legal tactic to make our compliance impossible, but 
which is out of order with the case at hand and only creates an opportunity to 
strike the Respondents' evidence. 

8. The Directions to Attend in question were first served on the Respondents on 
September 4, 2020 in a format that was completely unusable. All of the 
Directions to Attend were sent as one single document. The document was sent 
in a format where it was posted on Applicants Counsel's "internet site" and 
Respondents' Counsel could only open the document in an internet browser. 
Once opened, the document could not be printed, divided into individual 
Directions for each affiant or saved in a more manipulable format. I believe 
Applicants ' Counsel selected such format for the documents so they would be 
the most difficult for us to use. What follows is the internet link to that document 
and we invite the Court to open this link to see the unworkability of that 
document. (Internet link to the Applicants Directions to Attend September 4, 
2020 -
htlos:J/1Nww.icloud.corn/iclouddrive/0GninXuGGysyXsHJZu6rqCC2Cw/tDirection 
s lo Attend -) 
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9. That, the Court had imposed a Direction dated June 5, 2020 which placed time 
limitations on us so that we had only the time period over the long weekend from 
September 4, 2020 to September 8, 2020 to compile the documents requested in 
the Applicants' Directions to Attend. Clause 4 of the Courts Direction gave us 
only 7 days after the date when we filed our Affidavit evidence to compile and 
serve any documents requested in the Applicants' Directions to Attend. (See 
Exhibit "8" here attached the June 5, 2020 Direction from the Court) 

10. That as we had filed our Affidavits on August 28, 2020 and the Applicants' 
Directions to Attend were filed on September 4, 2020, we had only until 
September 8, 2020 to compile and file all of the documents requested in the 
Applicants' Directions to Attend. 

11 . That Applicants' Counsel knew full well it was absolutely impossible to retrieve, 
prepare and serve the gigantic number of documents requested during such a 
short course of time and for 14 affiants. While Applicants Counsel held out the 
suggestion that a reasonable time might be agreed on to retrieve, prepare and 
serve the documents requested there was still no way to get approval from the 
Court for a request for more time. 

12. That on September 8, 2020 we made an email request to the parties for consent 
for an urgent Case Management Conference to hear our proposed "Informal 
Request for Interlocutory Relief from Directions to Attend". (See Exhibit "C" 
here attached) However, Applicants' Counsel would not provide consent for our 
request, but did agree to a Case Management Conference. We asked the Court 
for a Case Management Conference but did not hear reply. 

13. That on September 11, 2020 our legal Counsel, after making a second request to 
Applicants' Counsel for an emergency Case Management Conference that was 
again refused, sent correspondence to this Honourable Court to make an urgent 
request for leave to file our "Informal Request for Interlocutory Relief from 
Directions to Attend", Draft Agenda and Draft Order in regards to those same 
Directions to Attend served by the Applicants on September 4, 2020. (Which 
correspondence is here attached as Exhibit "D") 

14. That Respondents' counsel sent that same request to the other Respondent and 
Applicants' Counsel who immediately declined our request and sent the Court 
and the parties the attached correspondence on September 11, 2020. (See 
Exhibit "E" here attached) 

15. That since the Court had given oral Direction during our June 25, 2020 Case 
Management Conference that: 

" ... the parties in this matter should refrain from making "letter writing 
campaigns", "email writing campaigns" or "making any motions 
without first receiving leave from the Court". 
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We believe the Court was simply refusing to consider our request at that time so 
we would plow ahead and complete cross-examinations instead of confusing the 
issue, so that is what we did. Nevertheless, we had made our requests and we 
had no option but to thereafter continue to raise our objections to the Directions 
to Attend during the cross-exarninatIons that followed and to also continue to 
pursue that request with the Court. 

16. That since that time we have raised this issue with the Court at each subsequent 
Case Management Conference and we have not received leave make the Motion 
for Relief herein until we received the June 18, 2021 Direction from the Court 
which gave leave to the Parties to their respective Motions. (See Exhibit "F" 
here attached) 

17. That we therefore make this Motion in order to preserve the Respondents rights 
in the Application herein and also against the Motion to Strike our evidence made 
by the Applicants and served July12, 2021. 

18. I make this affidavit in support of the Respondents Motion for Relief. 

SWORN before me at Calgary, 
Alberta this 14th day of July, 2021 

AClli · , _.. · ~i11a11d~r 
Sa&katehewat'r.'i7F-eefr:ig a solie#er. 

) 
) 
) 
) 
) 
) 

-My appoin~ment expires;.-_ _ _______ _ 

GARRETT P. LAFFERTY 
A Commissioner for Oaths In and for Alberta 

being a Student-At-Law 

Clinton Wuttunee 
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Thfa is Exhibit" /1, "referred to in the 
Affidavit of 

...... C\;.~~o. ... R .... W.~~0.•~ 
Sworn before me this ..... J..1 ....... <lay 

of.. .... ... ~~ .... ... .A.D. 20.i,\. 

Commissi~~ce ~r·u~·;;~ : 
or Notary Public in antl for Albem 

EXHIBIT A 

GARRETT P. LAFFERTY 
A Commissioner for Oaths In and for Alberta 

being a Student-At-Law 
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BETIVEEN: 

Court File No. T-474-20 

FJ!:DEJ{AL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOJNE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s,31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED Dm.ECTION TO ATTEND 

TO: Austin Ahenakew 

Address: #300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stuo ~ll lnoff. lH \\'l'ill.~a~I; tel.111:I 

YOU ARE REQUlRED TO A TIEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMJN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on October 13J Q2Q. at 8:00 ai11 (Sa:;katchcwon time) by video co nference, tvlccting_ 

ID: 930 5222 J 503, Passcodc: 027251, al the following Zoom li nk: 

ht1 ps: //zm1 111 .us/j.'93057.2?. I S(}}'?17wd=T111 EvL05CO Ux fl>jc:()'r l )7.thkNI lkl F!.J.J09 

Se1~tem0ef-1~02-0,ut-l O,OO-um-(-Su!.1-rntohewun-time)-nt -JOS-402-2-l-~1-Street-I:;nsl, 
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YOU ARE ALSO REQUIRED TO BRJNG WITH YOU to produce at the 

examination, and pursuant to paragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email to nathanphillin_8'Qlnhilli pEi!J:J. ta in PDF format by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

I. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-4 74-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January I through 

March 20, 2020, in respect of each bunk account or credit card that you, or 

anyone acting 011 your be halt~ were an authorized cheque signer ( or similar such 

authorized person) at any point between January l and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January I and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial -institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentatioll referring or relating to uny electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 
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indirect involvement of any nature whatsoever between January I and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Herny 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January I and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January I and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 
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member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

10. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, February, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunec, Shawn Wuttunec, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peynchew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 
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that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All emails, letters, tex.t messages, Facebook messages, or other correspondence 

between January I and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

C. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

I. Jeff Wuttunee; 

j. Jerette Wahobin; 

k. Justin Brabant; 

1. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 
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o. Rickel! Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechimce/Romellow Nathaniel Jewell Meechance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

I 5. All pictures or videos that you took of any polling station during the Election, 

including but not limited to all pictures that you took on March 20 and 2 l, 2020, 

at Red Pheasant First Nation; 

16. All docwnents in your possession, power, or control that relate or refer to 1291 

97111 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time belween 

January I and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nnthnnphillipsrci1phillips1:n .c:i, in its original 

fonnat that you receive/download it from Facebook, not PDF fom1n~ with 

instructions here l.LIJJ1:-;;/ /wwiv. li1r.:cb11 nk.c:om/lu: lv/2 ! 2::0159207•~6<111 ): 
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a. Date Range: January l through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: IJigh; 

d. Your Jnfonnation: All categories of data/infonnation shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between .January l and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross~examination to 11nllrn11phillips(cii >hi lli 2i:co. ·•1, in its original fonnat that 

you receive/download it from Google when using the utility located here 

hl!ps://lal< eout .go(1gli.: .t;om/se1t i1 1g~/tal<eoul, not PDF fonnat): 

a. Select data to include: All products/categories of data/infonnation shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "K.ML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March I and 20, 

2020, and qn what date(s) and time(s) they were present; 

20, WHb reference to paragraph 9 of your Affidavit, all infonnation, records, logs, 

and data stored, kept by, or in connection with your "system" in relation to the 
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time period January I through March 20, 2020, including but not limited to the 

general ledgers for all accounts; 

21. With reference to paragraph 12 of your Affidavit, all documents referring or 

relating to request for approval of that process by ISC, approval of that process 

by ISC, and implementation of that process; 

22. All documents referring, relating, created by, or kept in connection with, the 

"ad hoc BMA committee" referred to in your Affidavit with respect to the time 

period January 1 through March 20, 2020; 

23. The "directive" referred to at paragraph 15 of your Affidavit, and all documents 

referring or relating to same; 

24. With respect to the "directive" referred to at paragraph 15 of your Affidavit, all 

similar such directives that you received in relation to any Member of Red 

Pheasant First Nation with respect to the time period January 1 through March 

20, 2020, and all documents referring or relating to same; 

25. The original documents by which you were requested to forward the BCR 

referred to at paragraph 17 of your Affidavit, and the email, letter, or 

communication by which you forwarded same; 

26. The meeting minutes in relation to the Band Council meeting at which the BCR 

referred to at paragraph 17 of your Affidavit was passed, which meeting minutes 

shall be produced in this original Microsoft Word fonnat without redaction or 

alteration of any nature; 
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TRAVEL EXPENSES: Pursuant to paragraph S(b) of the June 5, 2020, 

Direction of the Federal Court, conciuct money is payable to you is fixeci in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

TIIE EXAMINATION WILL BE CONDUCTED JN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF TIDS 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 
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INQUlRIES CONCERNING THIS DJRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who cirn be reached at: 2100 Scarth Street, Reginn, Saskatchewan 

S4P 2H6., Telephone number: (306) .569-0811, Fax number: (306) 565-3434, E-mi1il 

address: 1wthn nph ii I ipsftl)phi llipsco.La 

Dated at Regina, Saskatchewan, this 2nd day of October, 2020 

PHILLIPS & CO. 

Per: ~ 
N:i~~s, 
Solicitors for the Applicants, 
Mary Linda Whitford and Alicia Moosomin 

, Phillips & Co. 
·~uJ.---4ru Barristers & Solicitors 

2100 Scnrth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: 11:11I 1a II pl Ii 11 ip.'!fi!jn.!ill!iJ1,:;ru,_1.:.J.\ 
Lawyer in charge of file: Nathan Phillipa 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300 - 416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshi11o rr. lawfc'ili:.t sktd .neL 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204) 477-6057 
Email: !ili!}_l_lli!:f.;_1u (11Jhoudrea11luw.cc.1 

JO 
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This is Exhibit " 13 " referred to in the 
. Am davit of th 

....... C\~:o.tov'\ ...... ~.~ .. ~~ ..... v.r::.<?.e.., 
Swom before me this ...... .J4 ....... day 

~-f: JF/~;,~:~~O-~\ 
Commissio~: On ~. Justice oftbc Peace, 

or Notary Pub tic in and for AJbr,rta 

GARRETT P. LAFFERTY 
A Commissioner ior Oaths In and for Alberta 

being a Student-At-Law 
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Ottawa, Ontario, June 5, 2020 

iib~ 
~ 

PRESENT: Case Management Judge Sylvie M. Molgat 

BETWEEN: 

Date: 20200605 

Docket: T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

And 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 
SHAWN WUTTUNEE, BURKE RATTE, AND RED PHEASANT FIRST NATION 

Respondents 

DIRECTION 

UPON the parties having submitted a jointly proposed timetable in accordance with the 

Direction dated May 21, 2020, and further agreed that deadlines shall begin to run from May 29, 

2020 as contemplated by the Practice Direction and Order (COVID-19) dated April 4, 2020, the 

following schedule shall apply for the completion of next steps in the application: 

I . The Applicants shall serve their supporting affidavit(s) by no later than July 29, 2020; 

2. The Respondents shall serve their responding affidavit(s) within 30 days of service 

of the Applicants' affidavits, or by August 28, 2020, whichever comes first; 
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3. A Direction to Attend for cross-examination shall be served promptly upon receipt 

of the affidavit in question upon which cross-examination is sought, and in any event 

by no later than 7 days from the dcndlinc for the Respondents' affidavits. 

4. Counsel will use best efforts to facilitate opposing counsel's service ofa Direction to 

Attend upon affiants in question. Any documents requested pursuant to Rule 91 (2)(c) 

shall be produced by the affiant by email in PDF format no later than 7 days prior to 

cross-examination. 

5. Cross-examinations shall occur as promptly as possible in the circumstances: 

a) The Respondent, Burke Ratte, shall attend in Winnipeg to be cross-examined. 

No conduct money is payable to Burke Ratte. The cross-examining party may, 

at their election, conduct the cross-examination by videoconference or in 

person; 

b) Affiants tendered by the remainder of the Respondents (other than the 

anticipated affiant Burke Ratte) shall attend to Saskatoon at the offices of Royal 

Reporting for cross-examination. Conduct money is agreed to be fixed per 

affiant at $150; 

c) All affiants tendered by the Applicants shall be cross-examined at the location 

determined in accordance with Rule 90. Conduct money is agreed to be fixed 

per affiant at $ I 00 for those cross-examined ln North Battleford. For those 

Applicants' affiants cross-examined at a location other than North Battleford, 

conduct money shall be calculated in accordance with the Federal Courts 
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Rules. For those Applicants' affiants outside Saskatchewan, it is anticipated 

that the cross-examination will occur by teleconference or videoconfurence as 

facilities permit; 

d) In the event that a witness may, for legitimate reasons, have difficulty attending 

scheduled cross-examination, the parties shall work together to constructively 

reschedule any cross-examination that cannot proceed as scheduled; 

6. The parties, working cooperatively, shall strive to accommodate any reasonable 

requests for an extension of time. Where on consent or unopposed, any extensions 

required may be sought by way of Informal Request for Interlocutory Relief in 

accordance with the Notice to the Parties and the Profession (August 25, 2017); 

7. The parties shall, by no later than IO days following the completion of cross

examinations, provide the Court with a jointly proposed timetable for the completion 

of further steps in the proceeding, together with their common availability for a Case 

Management Conference. 

"Sylvie M. Molgat'' 
Case Management Judge 
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This is Exhibit "C "referred to in the 

Affida~of 
........ c.tv\b .... ..... ~ .... Wv.H.vn_~~ 
Sworn before me this .. ... J~ ......... tlay 

~\ . of.. ............ ... . . ...... ... ;.A.D. 20~L 
4•· ··· ····· ·· 
Comrnissiom,;r fo~· >nu1:~. J~~;;_;;;·c~/u;~·•;~~: 

or Notary Public in arid for Allx.-rt.., 

GARRETT P. LAFFERTY 
A Commissioner for Oaths In ,ind for Alberta 

being a Studcnt•At•law 
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From: nnthanphillips Nnlhnn?hillips@phillipsco.ca 
Subject: RE: Request for Inform al Interlocutory Relief(PCO:13676-001] 

Dato: September 10, 2020 at 11 :48 AM 
To: Darren dwwinegarden@shaw.ca 
Cc: Boudreau Law nboudreau@boudreaulaw.ca, Nicholas Stooshinoff stooshinoff.law@saskteLnet, John lsleld 

Jlsfeld@boudreaulaw.ca, MervinPhllllps MervlnPhillips@phillipsco.ca 

Mr. Stooshinoff/Mr. Winegarden, 

In my below email two days ago I advised you of our availability for a case management 
conference. No request has been made by you for that case management conference. 
Please advise. 

In addition, may I please have your reply to my most recent email below? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel : #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

From: nathanphillips 
Sent: September 9, 2020 5:40 PM 
To: Darren <dwwinegarden@shaw.ca> 
Cc: Boudreau Law <nboudreau@boudreaulaw.ca>; Nicholas Stooshinoff 
<stooshinoff.law@sasktel.net>; John lsfeld <jisfeld@boudreaulaw.ca>; MervinPhillips 
<MervinPhillips@phillipsco.ca> 
Subject: RE : Request for Informal Interlocutory Relief[PCO:13676-001] 

Mr. Stooshinoff/Mr. Winegarden, 

In our letter of September 4, and again in our below email of September 8, we expressed 
our clients' willingness to work in good faith with your clients to resolve any concerns they 
may have in relation to the Directions to Attend. My clients requested that you advise of 
the particular Direction to Attend and paragraph number thereof when communicating 
concerns. 

The only document that your 14 affiants have agreed to produce is the original of their 
affidavits sworn in this proceeding, which is paragraph 2 on each of the Directions to 
Attend that you reference in yoblr email. Your email also states that two affiants 
(Constance Johnston and ,John Benson) do not have the documents referred to in their 
Directions to Attend. 

However, with respect to your remaining 12 attiants your below email late today does not 
respond to our request. Please articulate your conoerns al your earliest convenience with 
refere nce to paragraph numbers of specific Directions to Attend. The deadline for your 
8ffo:rnt!'; tn nmrlr 1r.P. thP. mm 1P.stP.rl rlnr.r 1mAnts W8S vP.stP.rrl:w 
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Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

From: Darren <dwwinegarden@shaw.ca> 
Sent: September 9, 2020 3:46 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca> 
Cc: Boudreau Law <nboudreau@bouclreaulaw.ca>; Nicholas Stooshinoff 
<stooshinoff.law@sasktel.net>; John lsfeld <jisfeld @boudreaulaw.ca> ; MervinPhillips 
<MervinPhllli12s@P-hilliP-sCo.ca> 
Subject: Re: Request for Informal Interlocutory Relief[PCO :13676-001] 

Mr. Phillips 
Thank you for your e-mail in reply yesterday. We have reviewed the Directions to 
Attend and below is the list of documents by number from each OTA as you 
requested. Those numbered documents will be available at cross-examinations that 
are available at the cross-examination. The documents that are not numbered are 
the subject of our objection and are the documents where your consent is 
requested. 

1. Austin Ahenakew - #2 
2. Clinton Wuttunee- #2 
3. Cody Benson- #2 
4. Constance Johnston- #2, she does not have the documents requested in #3 and 

#4 
5. Dana Falcon- #2 
6. Gary Nicotine- #2 
7. Henry Gardipy- #2 
8. Jason Chakita- #2 
9. John Benson- #2, he does not have the documents requested in #3 and #4 
10. Lux Benson- #2 
11. Mandy Cuthand- #2 
12. Samuel Wuttunee- #2 
13. Shawn Wuttunee- #2 
14. Shelly Wuttunee- #2 
We trust this will be sufficient and we look forward to receiving your kind consent. In 
any case, please provide your immediate response. 

On Sep 8, 2020, at 4:30 PM, nathanphillips <NalhanPhilliP-S@P-hillipsco.ca> 
wrote: 

Mr. Stooshinotf/Mr. Wineaarden . 
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As I understand the August 25, 2017, Notice to the Parties and the 
Profession, it permits certain matters to be addressed in the absence of a 
formal motion if the parties consent or do not oppose the absence of a formal 
motion. It also contains the following: 

The Cuurl rr1c1y, fur o.11y reason, re4uire c1 formal motion record or 
further information. For example, if any: party: OP-goses a reguest for 
interlocutory relief, the moving_P-arty will be reguired to bring.J! 
formal motion. It is the moving party's obligation to confirm that the 
request is made on consent or unopposed by all other parties. The 
Court should not be expected to infer a responding party's position 
(e.g., from the absence of a response). Nor is it the role of the Court 
or Registry to seek out the other party's position. In a case-managed 
Qrnceeding, the Court may reguire the moving_party.JQ 
reguisition a case management conference before bringing any: 
motion. 

Both of these concerns apply in this case. In our letter of September 4, 2020, 
we clearly expressed our clients' willingness to work in good faith with your 
clients to resolve any concerns they may have in relation to the Directions to 
Attend. My clients requested that you advise of the particular Direction to 
Attend and paragraph number thereof when communicating concerns. 
Notwithstanding our clear expression of cooperation, we have not received 
your concerns in relation to particular Directions to Attend, or paragraph 
numbers thereof. What we have received is your clients' blanket denial to 
produce any of the request documents, which denial was received at 3:08 pm 
today (less than 2 hours prior to the deadline for your clients' production of 
documents). 

In the absence of your clients expressing their concerns with reference to a 
particular Direction to Attend and paragraph number thereof, my clients are 
unable to respond. My clients will not consent to their Directions to Attend 
being set aside in full - which seems to be your request at this point. As 
such, your clients' threatened motion for relief from production will be 
opposed with a formal motion being necessary. More importantly, you will 
recall that during the first case management conference one of the ground 
rules was that a motion must not be brought until it is first discussed at a 
case management conference. Both of these concerns do not permit the 
application of the August 25, 2017, Notice to the Parties and the Profession. 

I am available for a case management conference AM and PM tomorrow, 
Thursday, and Friday. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask S4P 2H6 
Tel: 111 (306) 569-0811 
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Fax: #1 (306) 565-3434 

From: Norman Boudreau <nboudreau@boudreau law.ca> 
Sent: September 8, 2020 3:33 PM 
To: Darren <dwwinegarden@shaw.ca>; nathanphillips 
<NathanPhilli12s@12hillipsco.ca> 
Cc: Nicholas Stooshinoff <stooshinofr .law@sasktel.ne1>; John lsfeld 
<jisfeld@boudreaul aw. ca> 
Subject: RE: Request for Informal Interlocutory Relief 

Please be advised that we take no position regarding your request. 

Sincerely, 

Norman Boudreau 

From: Darren <dwwinegarden@shaw.ca> 
Sent: September 8, 2020 4:22 PM 
To : Norman Boudreau <nboudreau@boudreaulaw.ca>; Nathan Phillips 
<nathangl1illi12s@P-hill iP-sco.ca> 
Cc: Nicholas Stooshinoff <Stooshinoff. law@sasktel.ne1> 
Subject: Request for Informal Interlocutory Relief 

Gentlemen; 

Given the Directions to Attend that we received from the Applicants this past 
Friday at 4:07pm, we are seeking your consent to file an Informal Request for 
Interlocutory Relief with the Court as soon as possible. We wish to challenge 
the Directions to Attend, and according to the August 25, 2017 Notice to the 
Parties and the Profession, we are required to seek the consent of the parties 
to begin this process. 

Accordingly, may we have your consent to file our Informal Request to the 
Court? 

Please provide your response as soon as possible. 

Darren Winegarden BA. LLB. 
dwwinegarden@shc1w.ca 

Darren Winegarden BA LLB. 
dwwinegarden@shaw.ca 
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Nicholas .J. Slooshinoff, Q,C. 
fl .A. (Ihm,.) LL.U. LL.M . 
Professional Law Corp ora lion 

Septemhcr 11, 2020 

Federal Court of Canada 
Courts Administration Service 
Ottawa, Ontario, KI A OH9 

Dear Madam/Sir: 

STOOSHINOFF & ASSOCIJ-\ fES 
BARRISTERS & SOLICITORS 

t/300, 416 - 21 st Street East 
Saskatoon, Saskatchewan 

S7K 0C2 

Re: Whitford v. Wuttunee et.al. (File Number T:-474-20) 
Informal Request for Interlocutory Relief 

Tele phone: (306) 653-9000 
Fa,: (.1116) 6'i:l-.'i2R4 

E-mnil: slooshinoff.law@sasl<lcl.11c1 

We seek leave of this Honourable Court to file an Informal Request for Interlocuto1y relief from 
the Directions to Attend served by the Applicants in this matter. 

On Frid ay, September 4, 2020 a l 4:07 PM our office was served with 14 directions to attend from 
the applicants which totaled 124 pages and which demand production on the Tuesday. The 
Directions to Attend requested production of documentary and other information from each of the 
Respondents 1lpp licants. The material soughl by the Appl icants extend far beyond what is 
reasonable or re levant to the proceedings. The motion we seek to bring will be similar to a prior 
motion for relief we made challenging the DTA served by the Applicants during the cross
examination of evidence filed in an earlier Rule 125 Motion made by the Applicants . We are 
attaching as a PDF file to the accompanying email the document received from the applicants on 
September 4, 2020. In addition, we attach hereto our draft Order pertaining to the matter. 

Prior to filing this request, we sought the consent of the parties regarding hearing the matter as an 
informal motion and we can advise that Mr. Boudreau for the respondent, Mr. Ratte, takes no 
posit ion on the m otion. Mr. Phi!J ips, counsel for the Applicants refuses to consenl. We are 
prepared LO £il e a formal written moti on should the court so direct or alternatively proceed with a 
case management conference in rega rd to this request. 

-
Yours truly, . .,,.. ... 

/J 'A~· 

STOO .i(' f.\t d S?f 1 
q /. 

PER: r.J ". 
h;'1 =rs hi1 . 

NJ." dww/ 
,:--' I 

CC.- Norman Boudreau, Boudreau Law 
Nathan Phillips, Phillips & Co. 
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Docket: T-474-20 

September _ ___ , 2020 

BETWEEN; 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 
SHAWN WUTTUNEE, BURKE RATTE, AND RED PHEASANT FIRST NATION 

Respondents 

ORDER 

UPON informal request for interlocutory relief by letter from the Respondents dated 

September 8, 2020 for an order for Relief from Production pursuant to Rule 94(2) of the Federal 

Courts Rules; 

CONSIDERING the facts and submissions relevant to the request as set out in the said 

letter; 
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CONSIDERING that the Respondent Burke Ratte does not oppose the request for an order 

for Relief from Production; 

AND CONSIDERING that the Applicants do not oppose the request for an order for 

Relief from Production; 

THIS COURT ORDERS THAT: 

1. The Respondents are dispensed from the requirement to bring a fo1mal motion. 

2. The Respondents are Relieved from the Requests for Production contained in the 

Directions to Attend served by the Applicants on the Respondents on September 4, 

2020 pursuant to Rule 94(2) of the Federal Courts Rules. 

Pro tho notary 
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PHILLIPS & CO. 
PHll.l.ll'S LEGAL PHOFESSIONAL CORPORATION 
Mervin C Phillips, ll SW, LI. ll. LL M 
Leone Phillips, 0 A, J. D. 
NJtlwn f'hi/1,ps, U A . J u 

Nathan Phillips 
nalhanphillips@phillipsco ca 

·,: )06 5690811 
r-: )06 565 3434 

September 11, 2020 
Federal Court 
363 Broadway, Suite 400 
Winnipeg, Manitoba R3C 3N9 
via e-file 

Re: Mary Linda Whitford and Alicia Moosomin v Clinton Wuttunee, et al. T-474-20 
Red Pheasant First Nation Election Appeal 

Please bring this letter to the attention of Prothonota1y Sylvie M. Molgat. 

I write in relation to the letter of Mr. Stooshinoff dated September 11, 2020. Mr. Stooshinoff seeks 
leave to "file an Informal Request for Interlocutory relief from the Directions to Attend Served by 
the Applicants''. While Mr. Stooshinoff did make a request on September 8, 2020, on that date he 
also cited the August 25, 2017, Notice to the Patties and the Profession. I responded within one 
hour of his request, citing the following provision of the August 25, 2017, Notice to the Parties 
and the Profession: 

The Court may, for any reason, require a formal motion record or further information. For 
example, if anv party ooooscs a reouest for interlocutory relief, the moving party will 
be reouired to bring a formal motion. It is the moving party's obligation to confirm that 
the request is made on consent or unopposed by all other parties. The Court should not be 
expected to infer a responding patty's position (e.g., from the absence of a response). Nor 
is it the role of the Court or Registry to seek out the other party's position. ln a case
nrnnaged proceeding, the Court may require the moving pnrly to requisition a case 
n1:111agcmcnt conference hcl'o1·c hi-inidng any molitn1. 

I informed Mr. Stooshinoff that both of these concerns apply in this case. First, pursuant to the 
ground rules established during the case management conference, a motion must not be brought 
until it is first discussed at a case management conference. 

Second, my clients oppose the request that their Directions to Attend be set aside in full. Jn our 
Jetter of September 4, 2020, copy of which Mr. Stooshinoff has enclosed with his letter dated 
September 11, 2020, to this Honomable Court, 'vve expressed our clien ts' wil lingness to work in 
good raith Lo resolve any concerns Mr. Stooshinoffs clients may have. My clients requested 1hal 
Ml'. Stoosh inoff advise of a particu lar Direction to Allene! and paragraph number thereof when 
communicating concerns. We have renewed that request to Mr. Stooshinoff. To date, Mr. 
Stooshinoff has not advised of his concerns with a particular Direction to Attend and paragraph 
number thereof. To date, Mr. Stooshinoff has not produced any documents in relation to any our 
Directions to Attend, 

Phillips & Co.: Barrislers & Solici1ors j 1100 Scarth Street I Reg inn, Saska1ch<:wa11 S4P 21-16 Page l of2 
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On September 8, 2020, I advised Mr. Stooshinoff of my availability for a case management 
conference every day prior to the schedu led cross -examinations, including both morn ing and 
afternoon of September 9, I 0, and 11. 

On Lhe morning of St:plei11l>er 10, 2020, I reminded Mr. Stooshinoff of my availability for a case 
management conference, and inquired as to the status of a request for a case management 
con ferencc. 

On the afternoon of September I 0, 2020, I inquired with Mr. Stooshinoff as to the status of a 
request for a case management conference and requested that he advise whether he intended to 
seek same. 

This morning I requested Mr. Stooshinoff s reply on an urgent basis. Mr. Stooshinoff s letter to 
this Honourable Court dated September l 1, 2020, was teceived at 3:27 pm, requesting informal 
relief and to "alternatively proceed with a case management conference in regard to this request." 

Cross-examinations are scheduled to commence Monday, September 14, 2020, at 9 am. The 
Appl ica nts intend to proceed with their cross-examinations as schedu led. The Applicants 
respectfully oppose Mr. Stooshinoff s request for informal relie f, and requ est the oppo1tunity to 
provide evidence and argument to this Honourable Court in relation to th e request that their 
Directions to Attend be set aside. 

Yours truly, 

PHILLIPS & CO. 

Per (2 
Nathan I hillips 

CC. Norman Boudreau 
CC. Nicholas Stooshinoff, QC 

Phillips & Co. ! Ba1·ristcrs & Solicitors I 2100 Scarth Street I Regina, Snskatchewan S4P 2H6 Pngc 2 of2 
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Federal Court 

Ottawa, Ontario, June 18, 2021 

Cour federale 

Date: 20210618 

Docket: T-474-20 

PRESENT: Case Management Judge Mandy Aylen 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, and RED PHEASANT FIRST NATION 

Respondents 

ORDER 

UPON a case management conference held June 18, 2021 to address the timetable for next 

steps in this proceeding; 

CONSIDERING the submissions of the parties filed in advance of the case management 

conference; 

CONSIDERING the submissions of the paxiies at the case management conference; 

CONSIDERING the reasons for the Court's determinations given at the case management 

conference; 
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TIDS COURT ORDERS that: 

1. In relation to the various pending and proposed motions referred to in the parties' 

correspondence filed June I 6, 2021: 

(a) The Applicants shall, by no later than June 23, 2021, confirm the specific 

motions that they intend to file or pursue. 

(b) The Respondents shall, by no later than June 28, 2021, confirm the specific 

motions that they intend to file or pursue. 

(c) Subject to any :further order or direction of the Court, all motions shall be 

determined in writing. 

(d) All moving motion records (including briefs of authorities), to the extent not 

already served and filed, shall be served and filed by no later than July 12, 2021. 

(e) All responding motion records (including briefs of authorities), to the extent not 

already served and filed, shall be served and filed by no later than July 23, 2021. 

(f) All reply motion records (including briefs of authorities), if any, shall be served 

and filed by no later than July 30, 2021. 

(g) The parties shall ensure that their written representations include cost 

submissions addressing entitlement, quantum, timing of payment and whether 

counsel should be personally liable for costs (to the extent such an order is 

requested). 
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(h) The moving motion records shall include a draft order. 

(i) Written representations on the motions shall comply with the formatting 

requirements, and shall not exceed the page limit, prescribed by the Federal 

Courts Rules. Any non-conforming written representations will be rejected for 

filing without leave to amend. 

(j) For those motions where motion materials have already been filed and where the 

motion materials do not deal with the issue of costs as required by this Order, 

the parties shall serve and file cost submissions in relation to those motions in 

accordance with the deadlines in (d) through (f). 

(k) For those motions where motion materials have already been served and filed 

and where reply motion records were not served and filed, the parties shall serve 

and file reply motion records in accordance with the deadline in (f). 

(1) To avoid the need to file duplicate evidence, the parties may rely on affidavits 

and transcripts from one motion on a different motion, provided that the evidence 

to be relied upon is clearly identified. 

2, No further motions may be brought in this proceeding without obtaining leave of the Court. 

3. Following the Court's determination of the motions, an expedited timetable shall be 

established for the delivery of the parties' application records, 

4. The Court will not entertain "letter writing campaigns" from counsel. Unless invited by the 

Court to make detailed submissions, the Court will not entertain same from the parties and 
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the correspondence will be rejected for filing. 

5. Any request for a case management conference may only be made after the requisitioning 

party has: (a) conducted a teleconference or video-conference with counsel to address the 

issue sought to be canvassed at the case management conference; and (b) submitted a 

requisition to the Court for a case management conference that sets out an agenda for the 

case management conference, a brief statement of the position of the parties as expressed 

during the teleconference or video-conference, and the availability of all parties for a case 

management conference. 

"Mandy A vlen" 
Case Management Judge 
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1 (COURT CONVENED AT 9:37 A.M.) 

2 REGISTRAR: This special sitting of the 

3 Federal Court in the City of Saskatoon is now open. 

4 Presiding is the Honourable Mr. Justice Barnes. 

5 Before the Court, file number T-1856-16 

6 between Clarence Papequash and others, applicant and 

7 Rodney Brass and others, respondent. 

8 Appearing for the applicant is Mr. Nathan 

9 Phillips and Mr. Mervin Phillips. Appearing for the 

10 respondent, Mr. Donald E. Worme, Q.C., Mrs. Stephanie C. 

11 Lavallee and Mr. Mark Ebert. 

12 JUSTICE: Good morning. Please, 

13 everyone, have a seat and we'll deal with a handful of 

14 preliminary matters. 

15 

16 Court Deals with Preliminary Matters 

17 JUSTICE: I just have a few opening 

18 remarks to make and then if counsel have any points they 

19 want to bring up, logistical points they want to bring up, 

20 we can -- we can do that and then we'll get into -- into 

21 the merits of the various motions and applications and 

22 appeals that we have here. 

23 I want to begin today by acknowledging that 

24 we are sitting today on Treaty 6 lands, lands that I 

25 understand are home to more than 50 First Nations across 

26 Alberta and Saskatchewan and Manitoba, the Key First 

27 Nation is one of those. And for those members of the 

28 First Nation who are here, welcome to the Federal Court. 
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1 It's always -- it's always good to see so 

2 many members of the communities that are involved in these 

3 matter~ Lurn out. It's always been my experience in First 

4 Nations matters that Band members take an active interest 

5 in the -- in the political affairs of their -- of their 

6 Band, so it's not something we always see in other types 

7 of cases. But I hear if I have a 300-million-dollar 

8 patent case, the only people who show up are the lawyers. 

9 So this -- this case, as the lawyers know 

10 and probably the members who are here know, concerns Band 

11 elections on the Key First Nation -- held on the Key First 

12 Nation on October 1, 2016. The applicants have challenged 

13 the election under Sections 31 and 35 of the First Nations 

14 Election Act. They allege that some of those involved in 

15 the election contravening the Act by engaging in what are 

16 called, corrupt practices, most notably the buying of 

17 votes. Those are allegations, they are yet to be proven 

18 or established. 

19 There are a number of preliminary matters 

20 that are in front of us this morning that need to be 

21 attended to before we get to the -- to the central 

22 question of the -- of the election and -- and the appeal 

23 from the prothonotary's order, which struck certain 

24 affidavits from -- from the record. 

25 Let me just briefly touch on the matters, 

26 as I understand that we have to deal with, and -- and in 

27 the order in which I would propose to deal with them, 

28 subject to anything counsel may have to say to convince me 
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1 that perhaps a different order ought to be -- ought to be 

2 applied. 

3 The resµom.lents have brought a a motion 

4 to extend time for filing their record. It's out of time 

5 the -- the attempted filing of the record, it was out 

6 of time by several days. 

7 I would add that there is a question in my 

8 mind about what should be included in that record even if 

9 it is filed late. My quick review of the affidavits, the 

10 replacement affidavits -- well, let me put it another 

11 another way. There are affidavits in the -- in the 

12 proposed record that contain evidence that appears to be 

13 identical to that which was struck out by the 

14 prothonotary's order. 

15 And I question whether the respondents are 

16 entitled to bring in through the back door what they were 

17 not entitled to bring in through the front door, unless, 

18 of course, they're successful on the appeal, and then 

19 those affidavits -- the original affidavits come in, but I 

20 don't think the replacement affidavits come in. 

21 There are also included in the proposed 

22 record, cross-examinations on these affidavits that were 

23 struck. I question whether cross-examinations are 

24 permissible where the -- where the underlying affidavits 

25 on which the cross-examinations were taken were struck 

26 out, but I -- I'll hear counsel on that. I'm not sure 

27 whether the applicants' counsel object or not to -- to 

28 that having occurred. 
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1 And, of course, on -- one the issue of late 

2 filing, the central issue, just to focus our discussions 

3 for later this morning, ls usually what is the prejudice 

4 to the opposite party by the late filing. And if there 

5 has been some form of prejudice, how can it be possibly 

6 overcome? Are there different means, different ways in 

7 which that prejudice can be can be dealt with short of 

8 keeping the material out of the record? So that's the 

9 first matter I would propose to deal with. 

10 The second matter that I would propose to 

11 deal with is the motion to postpone the hearing of the 

12 application, that's the main application challenging the 

13 election, and to deal only with the appeal from the 

14 prothonotary's order, striking the respondents' 

15 affidavits. So I propose to deal with that second. 

16 The third matter that we have to deal with 

17 on a preliminary basis is the motion to file supplementary 

18 affidavits in support of the appeal. Those affidavits, by 

19 my quick review, explained -- or attempt to explain what 

20 is gone on since the prothonotary's decision. Certain 

21 additional activities that have taken place to to 

22 collect evidence that was not produced and -- and which 

23 was the basis on which the prothonotary struck the 

24 affidavits. 

25 I have questions about the relevance of 

26 evidence. And although I did allow a couple of affidavits 

27 in on a written motion in writing, I -- in my direction 

28 allowing those in, I explicitly noted that I was admitting 
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1 them into -- into the reco rd, but without any 

2 determination as to their relevance to to the appeal. 

3 Because there's a significant issue in my mind as to 

4 whether evidence of things that have happened after the 

5 prothonotary's order, i s at all relevant t o what she 

6 decided? The question on the appeal it seems to be, and 

7 I'm -- subject to counsel for the respondents convincing 

8 me otherwise. 

9 The -- what I'm looking for in an appeal 

10 is, did the prothonotary make a mistake, some kind of 

11 legal error? Of course, she couldn 't have been 

12 mistaken about evidence that was not in front of her. 

13 So -- so central to that issue is one of, how is this 

14 after-the-fact evidence relevant to the appeal? I am open 

15 to being convinced on that, but -- but it's the it's 

16 the main concern I have on that motion. 

17 Fourthly, we have the appeal of the 

18 prothonotary's order and we'll certainly deal with that on 

19 the basis of what has been filed. 

20 And, finally, there's the application 

21 seeking to set aside the Band election itself. 

22 Now, I intend to deal fairly quickly with 

23 the various motions that have been laid in front of me. 

24 We can't get bogged down on those things because we have 

25 the substantive matters to attend to, at least the appeal, 

26 and depending on whether I -- how I deal with the motion 

27 to adjourn the application , we may end up having t o deal 

28 with the application as well. So t ime is limi ted. We're 
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going to have to move this along and we can't get bogged 

down on side issues. We have to stay focused. 

If -- if we do deal with the application, 

and if I were to dismiss the motion to postpone, I will 

expect you to argue your case, your cases from the 

perspective of two possible records. 

One would be the record including the 

struck affidavits, assuming that I were to allow the 

appeal and to allow those affidavits back into the record, 

then that evidence would be relevant and meaningful to -

to the application, but you also should argue the flipside 

of that, which would be the -- your case, your best case 

if that evidence is not permitted back into the record, if 

the appeal is to be dismissed. Because at -- at this 

point, I -- I expect to reserve. I don't expect to be 

giving you a decision on the merits of the appeal today. 

I would expect to deliver that decision when I deliver the 

decision on the application itself. 

So I think you have to be fair and I 

think I made this -- made counsel aware of this, that you 

should be prepared to argue both sides of that -- of that 

appeal. 

Breaks in the day? Generally take a 

24 15-minute break in the mid morning and take a -- no more 

25 than an hour break for lunch unless someone needs a longer 

26 break than that, but this case is going to take the full 

27 day and I don't want to get -- I don't want to spend too 

28 much time at the lunchbreak. And then another 15-minute 
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break in the middle of the afternoon. 

So that's my -- that's my outline of the --

of the case as I see it. I welcome counsel for the 

applicants to respond as to set me straight if I've said 

something that -- that you take issue with or if you have 

anything you want to add what I've said. 

MR. N. PHILLIPS: Thank you very much, 

My Lord. This is the first opportunity (INDISCERNIBLE) 

that I have to argue the matter in front of yourself and I 

very much look forward to, as does the membership. They 

look forward to having this application finally come to a 

conclusion. It's been far too long. The election 

occurred well over a year ago now and we're finally 

hopefully coming to some conclusion of the election appeal 

now. 

With respect to My Lord's preliminary 

17 comments, they are all -- the applicants are in agreement. 

18 I simply have two clarifications. 

19 JUSTICE: All right. 

20 

21 Opening Remarks by Mr. N. Phillips 

22 MR. N. PHILLIPS: Upon my review of the 

23 respondents' proposed record, I might be incorrect, but it 

24 was served in something of an odd manner. It was only 

25 served electronically and the numbering appeared to be 

26 off, so perhaps the contents of the respondents' record 

27 that I have do not reflect that, that was actually filed 

28 with the Court, but I did not see transcripts from the 
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cross-examinations of -- that I conducted of the 

respondents on their four affidavits. 

JUSTICE: Okay. Maybe I was mistaken. 

I will --

MR. N. PHILLIPS: But I believe the 

transcripts that are in there are the ones -- the 

cross-examinations that my friend, Ms. Lavallee, conducted 

of my clients. 

JUSTICE: Oh, all right. 

MR. N. PHILLIPS: So just to clarify 

that --

JUSTICE: Okay. Well, I could be 

mistaken on that. I saw the transcripts that I may very 

14 well have wrongly assumed that those were on the 

15 affidavits that were struck, but if that's not the case, 

16 then that issue disappears. 

17 MR. N. PHILLIPS: I very much do echo My 

18 Lord's concern with respect to the other contents of the 

19 respondents' record that has been served. It was served 

20 at night on the 13th of -- on the 14th, just reviewing in 

21 two days, but you can't realistically review a 

22 respondents' record two, three days before a hearing, 

23 especially if it's five, six, 700 pages. 

24 So I do very much have some concerns, 

25 especially in the context of timing, which the affidavits 

26 were sworn, November 11th, and them being an almost 

27 identical copy of the ones that were already struck out on 

28 August 21st. 
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1 So I do very much echo My Lord's concerns 

2 with respect to attempting to bring -- the respondents 

3 attempting to bring evidence in through the back door when 

4 they could not bring it in through the front. And it 

5 perhaps being an impermissible, collateral attack or an 

6 abuse of process, but we'll -- we'll come to that, I'm 

7 sure, with respect to the motions. 

8 The only other point that I have is with 

9 respect to arguing the application if we get that far 

today in the alternative with respect to the evidence. I 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

do believe we have the full transcripts in my clients' 

June Motion Record, the June 5th one, which was then 

incorporated and referred to within my clients' August 2nd 

25 

26 

27 

28 

Motion Record. So I do believe the transcripts of the 

cross-examinations that I conducted on behalf of the 

applicants before the Court in that format. 

I -- I don't believe that 

cross-examinations have concluded of the respondents. 

We were awaiting the production of -- which never came. 

The production of documents necessary. I, as well as my 

clients, have very serious concerns with respect to the 

documentation that has subsequently arisen. 

For example, most importantly with the -

well, one of the examples, amongst many, is this $15,000 

bank draft that has now arisen with respect to Wayne 

Lafond (phonetic). I do very much feel as though 

cross-examination on that particular point is necessary. 

It goes straight to the motive. With respect to why it 
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was --

JUSTICE: 

12 

So are you -- are you 

3 supporting the the respondents' motion to adjourn the 

4 application then~ 

5 

6 

7 

8 
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10 

11 

12 
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23 

24 

25 

26 

27 

28 

MR. N. PHILLIPS: No, I -- I am not, My 

Lord. I -- I'm just simply signalling, then, I didn't 

I don't I don't believe that the Court directed the 

parties to deal with that evidence in the alternative. 

For the if the application proceeds today, it was my 

hope that the motions would be dealt with in the order 

that My Lord has already provoked the appeal to be dealt 

with, and if successful -- if my clients are successful in 

opposing the appeal, that we would deal with the 

application without alternative evidence. 

But I am -- I would have to consult with my 

clients and co-counsel with respect to the matter of how 

to respond to My Lord's proposal to do alternative 

arguments -- alternative evidence and how perhaps, if My 

Lord makes the determinations of credibility that are in 

favour of the respondents with respect to the application, 

that perhaps there -- or is inclined to do so that there 

might be some opportunity at that point in time to 

cross-examine on the respondents' materials. 

But if My Lord is not inclined in that 

matter, then it does not become necessary in any event. 

So that's just my only concern that I would have with 

respect to that matter. 

JUSTICE: Well, I don't see how we can 
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1 do cross-examinations here today on -- on this case. I'm 

2 not sure -- I mean, it would take a lot more time than we 

3 have available to us. I'm not sure that the respondents 

4 were aware of that possibility, whether you ruised it with 

5 

6 

them or not. 

I mean, they'd -- they'd have to brief 

7 their deponents and generally that's not done in open 

8 court on these matters. This is -- this is a summary 

9 proceeding on the record. 

10 And so it seems to me that, you know, one 

11 of your -- obviously a central issue for you on at least 

12 one of the motions, if not more than one, is to what 

13 extent and in what way have you been prejudiced? 

14 And if you're saying that there is some prejudice 

15 arising by virtue of your inability to complete the 

16 cross-examinations and so on, then it seems to me the 

17 the usual way around that problem isn't to -- necessarily 

18 to keep matters or materials out of the record, but to 

19 postpone the hearing of the application. 

20 MR. N. PHILLIPS: Well 

21 JUSTICE: So at the -- you know, I need 

22 to have your position on that because, of course, the 

23 respondent is -- the respondents are making the argument 

24 that the application should -- should be postponed. 

25 MR. N. PHILLIPS: Therein lies a very 

26 much grave concern that my clients' membership of the 

27 First Nation to have as well if this goes on beyond today. 

28 I think it's fair to say that it has been demonstrated 
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1 that the respondents have misappropriated funds from the 

2 First Nation. They have done so repeatedly. 

3 JUSTICE: Well, I'm not here to decide 

4 that question. I see that raised in the attidavits. 

5 These are things that you've raised in the affidavits. 

6 They're -- they're prima facie concern. There was a 

7 significant amount of money, cheques that were written, 

8 but I don't see that as part of my authority on this -- on 

9 this matter unles~ it goes to credibility in some way. 

10 MR. N. PHILLIPS: Well, I believe it 

11 goes to credibility, but also prejudice that would accrue 

12 to the membership. At the end of the day, we're here as 

13 My Lord, in your preliminary comments indicated, in the 

14 interest in the interest of having democracy respected. 

15 That the democratic will of the membership 

16 JUSTICE: Well, I'm here to look at the 

17 election. If there has been -- if there have been 

18 misappropriation of funds or inappropriate use of funds, 

19 trust monies and so on, it seems to me there are other 

20 ways in which those problems get dealt with or should be 

21 dealt with. 

22 I'm not here to decide whether those things 

23 happened, whether there is a justification for the 

24 financial transactions that you've raised in the affidavit 

25 materials or not. There may be there may be a 

26 completely innocent explanation for all of those 

27 transactions or they may involve some irregular 

28 accounting, but not being dishonest. 
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I mean, there are all sorts of -- there are 

all sorts of possibilities around that, but that's not 

that's not going to be germane to what I have to decide, 

which is on the application, was this election conducted 

fairly or was it -- was it carried out in the face of 

corrupt practices? 

MR. N. PHILLIPS: Perhaps to put my 

point differently, My Lord, the concern is -- is 

retrospective, but it's also prospective. What is going 

to happen to this $356,000 that they have unlawfully taken 

from the trust yesterday? Now, there is (INDISCERNIBLE) 

JUSTICE: Well, I don't know whether 

it's been unlawfully taken, but what's that got to do with 

the decision I have to make? 

I mean, it seems to me that if there has 

been a misappropriation -- if -- if you're right, there's 

been an attempt to misappropriate Band funds, trust funds. 

There are other ways to deal with that problem. And if 

it's been a criminal act, then you report it to the RCMP, 

but -- but it's not an issue that I'm going to -- I'm 

going to be dealing with in this case. 

MR. N. PHILLIPS: I -- I understand, 

My Lord. With respect to the matter of the application 

24 in the alternative, I will, then, subsequent to 

25 Ms. Lavallee's comments, my friend's comments, seek 

26 instruction with my clients, as well as advise -- confer 

27 

28 

with my co-counsel. 

JUSTICE: All right. 
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My Lord. 

16 

MR. N. PHILLIPS: Thank you very much, 

JUSTICE: Okay. Ms. Lavallee, what do 

4 you say about the preliminary points that l raise? 

5 MS. LAVALLEE: My Lord Justice Barnes, 

6 good morning. 

7 

8 Opening Remarks by Ms. Lavallee 

9 MS. LAVALLEE: We feel that everything 

10 that you have laid out, the way you want to handle 

11 with -- things is very amenable to us. 

12 And, as well, I don't know if this is the 

13 juncture to raise two preliminary points with --

14 JUSTICE: Yes. 

15 MS. LAVALLEE: One, with our record. 

16 There is a duplicate -- a duplicate paragraph at number 42 

17 and I would ask My Lord Justice Barnes to strike Paragraph 

18 Number 43 because it is the duplicate --

19 JUSTICE: All right. 

20 MS. LAVALLEE: -- of the preceding 

21 

22 

paragraph. 

And the second thing, My Lord Justice 

23 Barnes, is that on the applicants' response to our motion 

24 to extend time, in their affidavit of Mr. Clinton Key, 

25 their affiant, and in their re c ord, they are relying on 

26 our June 30th Motion Record. However, that Motion Record 

27 was struck from the Court's -- i t wasn't struck, but it 

28 wasn't accepted for filing wi th the Court and, therefore, 
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1 it is not in evidence. And, therefore, the -- the 

2 applicants are relying on evidence that is hearsay because 

3 it is not on the Court Record. 

4 JUSTICE: So which paragraphs are you 

5 

6 

taking issue with and where 

MS. LAVALLEE: 

where do I find them? 

I'm sorry, My Lord 

7 Justice Barnes, I just have some the binders in front of 

8 me. I'm just not sure exactly which one it is. Here we 

9 are. So in Clinton Key's affidavit --

10 JUSTICE: And in -- in which volume am I 

11 

12 

13 

going to find that? 

MS. LAVALLEE: 

JUSTICE: 

This is at page A2MR002. 

A2MR002? Yes, okay, so this 

14 is in the affidavit of Councillor Key. 

15 MS. LAVALLEE: Of Clinton Key, yeah. 

16 JUSTICE: All right. Paragraph --

17 

18 

19 

20 

paragraph? 

MS. LAVALLEE: Paragraph 2. 

JUSTICE: Yes. 

MS. LAVALLEE: In the middle of -- in 

21 the three sentences down, it says: (as read) 

22 For example, as noted at Paragraph 47 

23 of the respondents' Motion Record of 

24 June 30th, 2017, Rodney Brass claims 

25 thee-transfer of Marcella Pelletier. 

2 6 That -- that sentence, all the way down to: ( as read) 

27 To neither is a clear discrepancy 

28 between the version of events of 
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1 Rodney Brass and the testimony of 

2 Marcella Pelletier. 

3 I would ask My Lord Justice Barnes to 

4 strike that sentence in that -- lr1 Ll1ctL µct.r.cty.r.ctµl1. 

5 JUSTICE: All right. Well, I will make 

6 a note of that. We'll hear -- I want to hear counsel 

7 

8 

9 

10 

11 

12 

for --

MS. LAVALLEE: 

make reference of the other 

JUSTICE: 

be best to deal with this in 

MS. LAVALLEE: 

or 

Well, 

the 

Sure. I'll just -- can I 

should we do that later? 

I think maybe it would 

in the context of 

Okay. Absolutely. 

13 JUSTICE: of your argument when it is 

14 relevant to one of the motions that -- that we'll be 

15 arguing or hearing today, so you can bring it up in the 

16 

17 

18 

context of of your argument. 

MS. LAVALLEE: Sure. 

JUSTICE: And then and then, of 

19 course, the applicants' counsel will have an opportunity 

20 to respond to those points. 

21 MS. LAVALLEE: And then the other thing, 

22 My Lord Justice, is that when the applicant says that 

23 there is prejudice to them. We disagree with that. That 

24 there is no prejudice to them if we're able to make answer 

25 and have a meaningful as close to a full record as 

26 possible. That we can on the application of itself. 

27 And in regards to this -- this allegation 

28 of the $350,000, the applicants are welcome to make an 
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application for judicial review, a specific application 

for that decision that was made, and that hasn't been done 

yet. So I just wuntcd to -- to say that. 

JUSTICE: Well, l'm not sure on what 

basis this -- this Court would have to -- to look at the 

financial dealings of the Band. 

MS. LAVALLEE: Exactly. 

JUSTICE: There may be -- maybe the 

Saskatchewan Courts have some jurisdiction over that. 

And there is some troubling allegations 

11 here about management of Band funds and trust funds. I 

12 I don't intend to get into that unless -- unless it's 

13 necessary to make some sort of a credibility determination 

14 with respect to the other evidence dealing with the 

15 election. 

16 

17 

MS. LAVALLEE: 

JUSTICE: 

Right. 

But I think the -- the in 

18 the current circumstances, the leaders of the Band have to 

19 be extremely careful about what they're doing here with 

20 Band and trust funds. 

21 It's -- it's essential, it's absolutely 

22 essential that everything that gets done is done 

23 appropriately, legally. No one is lining their pockets 

24 with money that -- that -- the decisions are taken 

25 formally on the record as to how funds are to be 

26 distributed, the contracts to be entered in to. And it 

27 just goes without saying that that's --

28 MS. LAVALLEE: Absolutely. 
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JUSTICE: -- how all Bands need to 

manage their financial affairs. 

MS. LAVALLEE: Yes, and my understanding 

is that this is an annual withdrawal from the trust every 

year at Christmas to -- to give Christmas hampers and 

disbursements to all the membership and to have dinners in 

different cities and communities where membership is --

lives off the reserve, as well as the on-reserve dinners, 

so it pays for all of that. 

JUSTICE: Yeah. No, I --

MS. LAVALLEE: That's what that money is 

for. , 

JUSTICE: 

wrong with that at all. 

And -- and there is nothing 

Presumably there is a Band 

15 council resolution to support the distribution of the 

16 funds. Someone is taking account of the expenditures and 

17 -- and there's the books and records of that Band are 

18 accounting for the expenditures of all of the monies. 

19 If a dinner is held, you know, who -- who 

20 got the -- who was paid and how much were they paid and so 

21 on. So that at the end of day, an auditor can come in and 

22 look and say, yes, that's all documented. It's all 

23 appropriately accounted for and -- and if that's the case, 

24 then no harm, no foul. 

MS. LAVALLEE: And 

JUSTICE: But this is why it's it's 

25 

26 

27 

28 

difficult for me and virtually impossible for me to know 

whether there is truth to one side or the other. I don't 
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1 have evidence of this. 

2 

3 My Lord. 

4 

5 

6 

7 

8 

to this case. 

not. 

MS. LAVALLEE: That's -- that's right, 

JUS~lCE: It's not -- it's not central 

MS. LAVALLEE: It's not, it's absolutely 

JUSTICE: This case is about an 

9 election, that's it. 

10 

11 

MS. LAVALLEE: Yes. 

JUSTICE: Yes. 

12 MS. LAVALLEE: It's pursuant to Section 

13 31 and 35 of the First Nations Election Act. 

14 JUSTICE: Right. Right. 

15 MS. LAVALLEE: Thank you. 

16 JUSTICE: Okay. Well, let's -- let's 

17 get started with respect to the first motion and --

18 MR. N. PHILLIPS: My Lord, just one 

19 

20 

21 

point. 

JUSTICE: What's 

MR. N. PHILLIPS: With respect to 

22 the proposed respondents' record and arguing the 

23 application, if we get that far in the alternative, the 

24 cross-examinations that I conducted of the respondents, 

25 two full rounds of them, were predicated upon those first 

26 affidavits. 

27 Now, the paragraph references are not going 

28 to line up obviously to the November -- the affidavits 
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1 that were just sworn by the respondents on November 11th. 

2 In order to get instruction from my clients, I need to 

3 know which alternative evidence we're going to refer to. 

4 I think it would be the eaL Li.er ones, rw L Ll1e onet:i Ll1d L 

5 were just sworn this past weekend because they were 

6 very significant and damaging matters that arose on 

7 

8 

9 

cross-examination -

JUSTICE: Yeah. 

MR. N. PHILLIPS: -- with respect to the 

10 first rounds of affidavits. And then it's not there in 

11 the November 11th affidavits -- so I don't think that's 

12 fair. And -- and I do want to just clarify that one 

13 particular point. And get my friends' positions, so that 

14 I can get instruction and move this thing (INDISCERNIBLE) 

15 JUSTICE: Well, the -- the round of 

16 cross-examinations you did of the -- of the respondent 

17 parties, are those cross-examinations nowhere in the 

18 record? Are they in one or the other of the records? 

19 MR. N. PHILLIPS: They are. They are at 

20 the June 5th -- the June 5th motion, which is the one 

21 that's, you know, five volumes. 

22 JUSTICE: Okay. So I have those in the 

23 record, if -- if need be. 

24 MR. N. PHILLIPS: But they refer to the 

25 earlier affidavits, not the November (INDISCERNIBLE) ones. 

26 JUSTICE: No, and I appreciate that. It 

27 seems to me that you should be referring back to the 

28 original affidavits because those either come in or they 
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2 

3 

4 

5 

6 

7 

don't come in, all right, on the on the appeal. 

MR. N. PHILLIPS: Yes. 

JUSTICE: I have very serious 

reservations about the supplemental affidavits and 

whether they can be admitted into the record. I want to 

hear Ms. Lavallee on that, but I've made the point that I 

don't see how you can get in through the back door what 

8 you couldn't get in through the front door. So that said, 

9 I do want to hear her on that before I make a 

10 determination, okay? 

11 

12 Court Deals with Various Motions 

13 JUSTICE: All Right. Well, let's deal, 

14 first with the motion to extend time to file the 

15 respondents' record. And we -- we can't really afford too 

16 much time on this, but as I say, the issue for me on these 

17 kinds of motions is typically, okay, what prejudice has 

18 occurred by the late filing? And can that prejudice be 

19 overcome by some other approach to -- to the problem? 

20 MS. LAVALLEE: My Lord Justice, so the 

21 respondents relied on the written representations that we 

22 provided in our motion on Rule 8(1), but in respect to 

23 your questions about -- about the affidavits that were 

24 submitted with this motion. 

25 Previously before this motion was submitted 

26 and before our record was submitted, we had been working 

27 on our record and it became apparent that our case was 

28 severely prejudiced by the removal of our affidavits from 
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1 the record. And so we had filed the motion for 

2 postponement and the motion to have additional affidavits 

3 put onto our appeal just to try to provide a more fulsome 

4 picture of -- of the situation regarding the -- Lhe 

5 documents that we were collecting and --

6 JUSTICE: And -- and I understand that. 

7 And -- and whether it's relevant or not, I mean, the 

8 appeal has to do with, did the prothonotary make a mistake 

9 of some a reviewable error? And I -- I question 

10 whether the things that your clients have done after the 

11 prothonotary made her ruling are relevant to identifying 

12 an error. 

13 She struck the affidavits because your 

14 clients, in her view, had not -- had effectively ignored 

15 her orders and directions to produce records. It came out 

16 here and there in dribs and drabs. 

17 But at the end of the day, from my reading 

18 of the record, and correct me if I'm wrong on this, no one 

19 got around to looking for these financial records, 

20 seriously got around to looking or financial records until 

21 just before the -- the applicants brought a motion, the 

22 motion to strike. I mean, am I wrong about that, that 

23 basically no one was doing anything for months and months 

24 and months? 

25 MS. LAVALLEE: No, I -- My Lord Justice 

26 Barnes, that's not correct. The respondents had given all 

27 of the banking information, all of the account statements. 

28 However, that was not amenable to the applicants, as they 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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wanted the -- the detailed information, the electronic -

showing the electronic transfers of -- of funds and the 

Llmestamps on each of the -- on each of the transactions. 

As well, they wanted larger cheque images from what had 

been already produced. What we produced was what was 

given to us by the banks at that time. 

JUSTICE: My question is -- well, this 

is getting into the appeal, so perhaps we don't want to 

spend too much time on this. When -- there were no 

serious requests made to the financial institutions until 

just before the -- just after the motion was brought by 

the -- by the applicants; is that not right? I mean, 

that's when people started going to the banks and ask for 

this more detailed financial information. 

MS. LAVALLEE: But that is specifically 

because we -- we didn't know that it was -- those details 

that were required, why the applicants' demands made and 

their directions to attend. We had given all of the 

account statements for the time frame in question, which 

was May 1st, 2016 to January 31st, 2017 and we gave all of 

that to the respondent [sic], but he wouldn't -- they 

wanted more details. 

And so upon realizing that it was those 

details that were absolutely necessary from the 

institutions, that is when we kicked it into high gear and 

we -- we made very serious requests on the banks. And I 

was after them every other day, following up with the 

banks, trying to find out where the -- what the status was 
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1 o f the request of -- of the documents that we had 

2 reques t ed . 

3 JUSTICE: Well, I don't want to spend 

4 too much time on that. We'll get into this on the appeal 

5 I'm assuming. 

6 I understand what you're attempting to do 

7 with these explanatory affidavits about what went on 

8 afterwards, that's fine, but whether that's relevant 

9 evidence to the appeal or not remains to be seen. 

10 But my concern has to do with the 

11 affidavits that you've included in your supplemental -- or 

12 in -- in your record, your proposed record 

13 MS. LAVALLEE: Right. 

14 JUSTICE: which duplicate -- appear 

15 to me to duplicate the affidavits that were struck. And 

16 how you can include those in -- in your record, I'm -- I'm 

17 failing to understand quite frankly. 

18 As I say, it's attempting to do through the 

19 back door what you can't do through the front. Those come 

20 in -- if you can convince me the prothonotary erred, you 

21 get your original affidavits back in. If you can't 

22 convince me the prothonotary erred, then that evidence is 

23 out and it stays out. It doesn't come in again because 

24 you basically put the affidavits back into your record. 

25 Now, how can you do that? 

26 MS. LAVALLEE: Because without the 

27 affidavit, without having something to s~y back about the 

28 allegations against my clients, their case was severely 
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prejudiced. 

JUSTICE: Absolutely it was. The 

prothonotary was most upset with the way your client 

clients had attended to -- or dealt with her various 

directions in order to produce records. 

concerned about that. 

She was very 

And at -- at the end of the day, she said, 

8 enough is enough. This kind of obstructionist behaviour 

9 has -- there have to be consequences when parties don't 

10 when parties effectively ignore court orders and court 

11 directions, there are consequences. 

12 And in your case, there's no doubt the 

13 consequences are severe, they're highly prejudicial. 

14 Because -- because if those affidavits don't come in, you 

15 have no case. You've got no evidentiary case. You've got 

16 a legal argument, I suppose, but you've got no evidentiary 

17 case, so the consequences are absolutely severe. 

18 So the question, then -- but that doesn't 

19 allow you -- how -- how do you -- how do you basically 

20 undo the prothonotary's order through the back door? 

21 Which is what you're trying to do here? You're basically 

22 ignoring the prothonotary's order to strike the affidavits 

23 by putting them right back into your record as though they 

24 were never struck from the record. I don't see how you 

25 can do that. If you succeed on the appeal, yes, they come 

26 in. The old ones come in, not the new ones. 

27 MS. LAVALLEE: Right. And everything 

28 that is in the new affidavits is just pertaining to the 
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1 the specific allegations of the vote buying that we're in 

2 their --

3 

4 

5 

6 

7 

8 

9 

10 

JUSTICE: Yeah. No, it goes -- it goes 

right to the heart of the -- the material evidence on the 

application itself. Absolutely, you're trying to get back 

into the record the evidence that your clients adduced in 

the first instance, denying these allegations of vote 

buying. 

I understand fully what you're attempting 

to do that, I just don't see how you can do it. It's --

11 it's an affront with the prothonotary's order basically; 

12 isn't it? 

13 You're basically saying, we're ignoring the 

14 fact that she gave an order striking these affidavits 

15 because we're just going to put them back in anyway. You 

16 can't do that. And I -- I don't understand how you can 

17 even attempt to justify that kind of a -- well, you can 

18 call it a collateral attack I suppose. 

19 But, I mean, you're either going to succeed 

20 on the appeal or you're not. And -- and, yes, if you're 

21 not successful, is your -- is your clients' case 

22 prejudiced? Yes, absolutely it is. Because, then, I've 

23 just got one version effectively of what happened. 

24 

25 

26 

27 

28 

But the question for me is -- I mean, we 

can deal with these separately. I mean, I can allow your 

record in without those affidavits coming in. I'm not 

saying that you're not entitled to portions of the record 

coming in. 
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1 The question for me is, presumably some --

2 if you can convince me that it's appropriate that you get 

3 relief for -- and allowed to file these late, the question 

4 is always, okay, how does it prejudice the other side by 

5 extending time? We extend time all the time on various 

6 files. Deadlines are not infrequently missed. And it's 

7 always a question of, okay, how is the -- how is the other 

8 party -- how is the other side affected by that, adversely 

9 affected by it and is there some way in which we can 

10 overcome that prejudice? 

11 So that -- I'm not saying that you don't 

12 get -- you may not be entitled to get part of the record 

13 in, I'm just questioning whether you can get those --

14 those new affidavits in. 

15 So and I -- I think I understand your 

16 position, which is, there's no prejudice to the other side 

17 by the few days that we're delayed that -- that occurred 

18 here; is that -- is that your position? 

19 MS. LAVALLEE: Yes, My Lord Justice. 

20 JUSTICE: Okay. And in terms of why 

21 there was late filing, you -- basically your argument, as 

22 I understand it, that you were tied up with a lot of other 

23 matters, including the motions that had to be -- Motion 

24 Records and so on that you had to produce? 

25 MS. LAVALLEE: That is correct. 

26 

27 

28 

JUSTICE: 

MS. LAVALLEE: 

JUSTICE: 

Just a lack of time to 

Yes. 

to get this done in a 
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timely way? 

MS. LAVALLEE: Yes, My Lord Justice. 

JUSTICE: Okay, all right. All right, 

well, I understand. 

that? 

Is there anything you want to add to 

MS. LAVALLEE: My Lord Justice, I would 

7 just add that our clients were not ignoring the 

8 prothonotary's order striking our affidavits. It was just 

9 a certain desperation as to the gravity of the situation 

10 of not having a record. 

11 JUSTICE: Well, we'll come to that on 

12 the appeal as to -- as to whether you can rely on the --

13 the after-the-fact evidence. And -- and, I mean, central 

14 to the appeal is, is there a reviewable mistake in the 

15 prothonotary's decision? That's -- that's got to be the 

16 critical issue that I have to decide. 

17 

18 

MS. LAVALLEE: Right. 

JUSTICE: Okay. All right, well, I'll 

19 hear from the applicants on this issue of the late filing 

20 of the -- of the record and -- and the content of the 

21 

22 

23 

record. 

MR. N. PHILLIPS: Yes. 

JUSTICE: If you object to certain 

24 portions of it coming in even if I were to allow part of 

25 it in. 

26 MR. N. PHILLIPS: I just want to be 

27 clear, that, then, the motions of November 2nd and 3rd of 

28 my friends' clients are going to be dealt with on a 
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1 subsequent interaction? We're just dealing with the 

2 November (INDISCERNIBLE) 

3 JUSTICE: Yes, we're just dealing with 

4 the -- I'm going to deal with these various motions. 

5 We'll deal with them. I'll make -- I'll make rulings on 

6 

7 

8 

9 

10 

11 

12 

those and we'll just proceed with the next motion as we 

finish each one. 

MR. N. PHILLIPS: Well, I mean, last 

week I provided to the Court the decision of Justice 

Stratas. 

JUSTICE: I saw it. 

MR. N. PHILLIPS: In the case of 

13 Lavallee and Ferguson. My co-counsel and I were counsel 

14 on that case as well. And the attempt to have the 

15 late-filed memorandum put into the Court Record was 

16 rejected on the basis that there was no explanation for 

17 delay. It's on all fours with this particular case. 

18 When I have an opposing party that is 

19 perhaps one or two days past a deadline, fine. As a 

20 matter of professional courtesy, let's just move on. Get 

21 the things dealt with expeditiously and incur the least 

22 possible cost, both to the public purse, as well as our 

23 clients' purses. 

24 However, in this particular instance, it's 

25 very different. It's not just one or two or three or even 

26 four deadlines that are simply gone by the wayside in this 

27 application, it's all the way along. And that's 

28 demonstrated with respect to the respondents' record as 
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well. 

Prothonotary Milczynski made a very clear 

order with respect to the deadline. Now, it was made even 

clearer by Justice Lafreniere on September 11th. 

September 22nd, that is the deadline. My friend actually 

agreed to that particular deadline as well. 

22nd, it could not have been clearer. 

September 

We don't have an explanation for the delay 

up until September 22nd. Not one that's in evidence. We 

and that is another matter today that I do want to be 

very cautious with respect to -- I'll simply note it once, 

but I do -- there had been representations, in fact, in 

argument thus far that are not contained in the evidence 

and I do want my friend to actually point to where matters 

are in the evidence because there is no explanation in 

evidence with respect to these matters. 

Let's deal with the various time periods. 

After September 22nd, no explanation, fine. There was an 

extension again on October 4th to November 3rd. I 

strenuously objected at that point in time, but at the end 

of the day, my clients and the membership need to get on 

with this. It's been over a year since the election. 

November 3rd, that date was set. It 

come -- it came and went. What is -- what is the 

explanation? It's on all fours with the Lavallee case in 

the Federal Court of Appeal. There is absolutely no 

27 explanation, separate and apart from the matter of 

28 prejudice. 
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It wouldn't be until November 13th at night 

that the thing would be served by email. This is not a 

reasonable way for a proceeding to be conducted in the 

Federal Court. It's the same thing --

JUSTICE: There certainly were a lot of 

missed deadlines in this case. I -- I have looked through 

the record and a lot of extensions granted. 

MR. N. PHILLIPS: I don't think there's 

been -- at the very outset, there was the matter of -- I 

think there has been only one extension granted in my 

clients' favour and that's with respect to, at the very 

outset, my friend indicated that she represented 

Councillor Clinton Key and that caused confusion. I don't 

-- I'm not going to contact a client or somebody -- a 

witness, a councillor of the First Nation if I believe 

that they're represented by counsel. 

And so that precluded my contacting 

Councillor Clinton Key. And so that was, I think, the 

only contact within an extension -- (INDISCERNIBLE) 

everything after that point in time, it's been deadline 

after deadline after deadline. 

At a certain point -- we look at Zazula. I 

23 provided that case to the Court. When deadlines become 

24 when they fall by the wayside too often -- not just 

25 deadlines set by rules -- by the rules, but also deadlines 

26 set by directions and orders of the Court. When it rises 

27 to the level of having multiple orders disregarded, that 

28 makes me very, very much concerned. 
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1 And so separate and apart from the matter 

2 of prejudice, I do think that the respondents' record 

3 should be rejected on that ground alone. 

4 With respect to prejudice, I mean, getting 

5 this thing on Monday night, six hundred and whatever 

6 

7 

8 

number of pages. How can I realistically deal with that 

between then and now? 

JUSTICE: Well, let me ask you this, 

9 though, is there anything in this record as filed, apart 

10 

11 

12 

13 

from the affidavits, which -

MR. N. PHILLIPS: 

ones, yes. 

The November 11th 

JUSTICE: Yeah, apart from those -- and 

14 those -- those cover basically a lot of the same territory 

15 that the earlier versions had covered. Is there anything 

16 in this record that you hadn't seen before or is this all 

17 material that has been produced at various stages of this 

18 proceeding? You've seen it before, it's just the first 

19 time you've seen it put together in a record? 

20 MR. N. PHILLIPS: I do have other 

21 concerns with respect to the matter in which the 

22 respondents' record is put together. There's the -- the 

23 written representations contained within the memoranda 

24 themselves, I think are littered with representations that 

25 are not factually correct. 

26 JUSTICE: Well, we can deal with that. 

27 

28 

MR. N. PHILLIPS: 

subsequent occasion. 

But that's a 
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1 JUSTICE: Yeah, that's a matter of 

2 that's not evidence anyway, that's argument, so --

3 

4 

5 

6 

7 

argument 

did make 

at 

a 

MR. N. PHILLIPS: 

JUSTICE: you 

any time. And 

MR. N. PHILLIPS: 

representative of fact 

Yes. 

can take issue with 

Okay. And my friend 

in her argument that I 

8 did want to deal with just specifically at this point in 

9 time and that was surrounding the events in relation to --

10 leading up to the August 2nd order -- or August 2nd case 

11 management conference and the service of the motion, the 

12 second time around seeking to have the affidavit struck. 

13 Now, there were representations of fact by 

14 my friend in argument, but with respect to what her 

15 clients were -- were not doing at that point in time, but 

16 at the end of the day, the Documentary Record speaks for 

17 itself. And in this respect, I would like to go to the 

18 actual record, which is FMR, page 040. This is within --

19 my clients' August 2nd Motion Record. 

20 JUSTICE: Well, It may -- it may be a 

21 better time to deal with that when we argue the appeal 

22 itself. 

MR. N. PHILLIPS: Okay. 

JUSTICE: (INDISCERNIBLE) bogged down on 

that. I -- I mean, you're going to be arguing in support 

23 

24 

25 

26 of the prothonotary's decision. I'm assuming you're going 

27 to show me -- take me through the records and show me what 

28 was done or not done in accordance with the various orders 
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1 that were being made and directions given. So that's 

2 going to be really important to me to the appeal. 

3 MR. N. PHILLIPS: I just wanted to deal 

4 with that one representation of fact right now while it 

5 came up, but we'll deal with it 

6 JUSTICE: Well, let's -- let's deal with 

7 

8 

9 

10 

it later. 

My Lord. 

MR. N. PHILLIPS: Thank you very much, 

Unless there are any further questions? 

JUSTICE: No. No, I think I can -- I 

11 can deal with this, but 

12 MS. LAVALLEE: My Lord Justice Barnes, I 

13 have two comments. 

14 

15 

JUSTICE: Yes. 

MS. LAVALLEE: Thank you. My friend has 

16 never been okay with any late filing ever, so I do object 

17 to that representation when he says that a few days is 

18 okay. 

19 In respect to our appeal on the 

20 prothonotary's order, you'll hear from my friend that he 

21 objects to our filing of that because it was five or eight 

22 minutes late past five o'clock p.m. and so I do object to 

23 him saying that he would be okay with a late filing 

24 because he never has been throughout this litigation. 

25 And, as well, he had extension to late 

26 file his original affidavits into December and January. 

27 Mr. Phillips has seen all of this evidence before, but not 

28 compiled in a Motion Record. 
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1 And, furthermore, on our October 4th case 

2 management conference, I had -- I told the prothonotary 

3 that my family member had stage 3 prostate cancer and had 

4 to have immediate emergency removal of that tumour. And 

5 even though knowing all of that, the prothonotary still 

6 had to (INDISCERNIBLE) compassion and he still had that 

7 had been refused, vehemently refused any extension of our 

8 Motion Record at that time. And that's -- that's all 

9 my -- that's all for that. 

10 JUSTICE: Okay. Thank you. Well, I'll 

11 give you my decision on this late filing motion. I 

12 believe that I can accept counsel's explan~tion for the 

13 cause of the delay without having actual affidavit 

14 evidence in front of me. 

15 It's -- it's apparent there is an awful lot 

16 of material being exchanged in the last few days of this 

17 proceeding. And I think in a small law office, you can 

18 certainly get bogged down easily enough. 

19 The consequences of not allowing the record 

20 in at this stage of the proceeding are quite profound. 

21 That's a relevant consideration. The delay here is not a 

22 lengthy delay, and as far as I can tell, there's no 

23 material prejudice by the by the late filing, so I'm 

24 going to permit the respondents' affidavit -- or, excuse 

25 me, the respondents' record to be entered into the -- into 

26 the proceeding, but -- but with the removal of the various 

27 

28 

affidavits. 

And I've not gone through each and every 
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1 one of those affidavits, but to the extent that those 

2 affidavits include evidence that bears on the issues 

3 arising in the application itself, explanations for 

4 certain behaviour and conduct, those are not going to be 

5 allowed into the record. 

6 So to the extent that those supplementary 

7 or new affidavits are duplicate of the affidavits that 

8 were struck, they're not going to be relied upon by me. 

9 They're not to be included in the record. 

10 Now, there may be -- there may be material 

11 in those supplementary affidavits that is -- that is not 

12 duplicate of -- of the of the original affidavits that 

13 the prothonotary struck. It may be -- it may be relevant 

14 in some way, so I'm not going to strike the affidavits per 

15 se. There -- there may or may not be relevant evidence in 

16 there that I can look at, but certainly to the extent that 

17 they contain evidence that was also contained in the first 

18 affidavits, to the extent they duplicate what was in the 

19 first set of affidavits, they -- those affidavits will be 

20 struck, more partially struck from the record. Okay, 

21 that's the first motion. 

22 Now, we'll deal with the motion to postpone 

23 the hearing of the application and to deal only with the 

24 prothonotary's appeal today. I'll hear from Ms. Lavallee 

25 on that. 

26 MS. LAVALLEE: So our appeal was based 

27 on the prothonotary in -- when she was making her order, 

28 had a misapprehension of the facts before her in the sense 
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1 that the -- the documents that were forthcoming from the 

2 institutions were not controlled by the respondent. They 

3 had no control over that. We were at the mercy of the 

4 banks as to their timelines and their policies that they 

5 follow in respect to privacy laws, et cetera, which is 

6 seen in the affidavits that we filed --

7 JUSTICE: But did you file affidavits on 

8 the -- on the motion in front of the prothonotary, 

9 explaining the difficulties you were having in putting 

10 together the records that were being requested? 

11 MS. LAVALLEE: We had written letters to 

12 the Court, My Lord, but it became apparent that those 

13 letters that were written to the Court were not actually 

14 technically on the record in front of her, even though 

15 they were written to the Court. And that was my mistake 

16 in not ensuring that that information was properly before 

17 her and that is the reason for having them contained in 

18 the affidavits. 

19 JUSTICE: Well, this goes to the matter 

20 -- to the appeal and we'll deal with this, I guess, in due 

21 time when we get to the appeal. 

22 But it is an issue for me. I mean, if you 

23 don't put evidence in front of the prothonotary about the 

24 difficulties you're experiencing, about misunderstandings 

25 you may have had about what was being requested of you, 

26 and all she sees is evidence from the other side saying 

27 they're ignoring you, they're ignoring your orders, what's 

28 she got in front of her? What -- what evidence does she 
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1 have to come to any other conclusion but the one she came 

2 to, which was, you're gaming the system. And -- and it's 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

time -- the time has come fuL :::;urne consequences to flow 

and -- but, in any event, we'll deal with that on the -

on the appeal. 

What I need to know here is, why this -

these two matters have been set many months ago to be 

heard together, the appeal followed by the application 

itself on the merits. So my understanding is that these 

dates were fixed some time ago. So why is it that we 

should now split the two proceedings and -- and allow the 

matter to be -- the application to be put over? What is 

it that's compelling that would cause me to undo what's 

been previously ordered? 

If you're right on the appeal, the evidence 

comes in. I will decide the application on the basis of 

that evidence, the additional evidence. If you're wrong 

and -- and can't convince me the prothonotary erred, I'll 

have to decide the case in the absence of that evidence. 

MS. LAVALLEE: Right. And so we do rely 

on the written representations we had filed with the Court 

in respect to that. So I'll just reiterate that the 

respondents were, up until that time, including myself, 

unsure of exactly what was necessary. 

Like, we -- all of these 

that that the respondents [sic] wanted. 

these details 

Everything 

27 that we had provided to them to that date was still 

28 unacceptable to them. They still wanted more. 
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And so when that was finally apparent, they 

wanted carte blanche actually to our -- our respondents' 

personal bank accounts, which are also joint accounts with 

their spouses. Some of our respondents have joint 

accounts with their spouses who were not named in this 

party. And so there was a concern there with the privacy. 

But, as well, I believe that the 

prothonotary maybe didn't consider the fact that if we had 

given the applicants carte blanche to everyone's bank 

accounts the way they had wanted, they would be the ones 

who -- who would be having this -- this -- having to wait 

for the banks to produce all of the -- the information. 

It wouldn't have been on us and then --

JUSTICE: No, I understand that, but 

15 we'll deal with this on the appeal when we get to the 

16 appeal. 

17 My -- my simple question is, why should 

18 these two proceedings now be split and the application 

19 the review of the election itself be postponed probably 

20 for a number of months in order to get this in front of 

21 another judge on another day? We're probably looking at a 

22 delay of several more months before there's another judge 

23 here in Saskatoon. 

24 It does strike me -- this matter has been 

25 outstanding for quite a while. And this election has been 

26 under legal challenge, judicial challenge for quite a 

27 while. Why isn't it important now to get this issue 

28 resolved and behind the Band? 

ROYAL REPORTING SERVICES LTD. 

204 

4358a



42 

1 You're either going to succeed, in which 

2 case everything goes along as it has in -- before the 

3 election or you're not going to succeed and the matter 

4 is going to be -- there's going to be an order that 

5 the election results are set aside and there has to be a 

6 new election. So isn't it time for this to get dealt 

7 with? 

MS. LAVALLEE: It is. It absolutely 8 

9 My Lord Justice, and if we had known right at the 

is, 

10 beginning what -- what all of these details were from the 

11 banks that we were supposed to give, it would have been 

12 done a lot sooner and it just -- it just wasn't the way 

13 that things turned out in real time, it just didn't happen 

14 that way. 

15 JUSTICE: Well, no, and I hear you, but 

16 it would have been nice if your clients had filed 

17 affidavits, explaining that they were acting diligently, 

18 they were making serious efforts to obtain this 

19 information, or we don't know what's required of us, we're 

20 confused, we have issues about spousal accounts, joint 

21 accounts, we have -- we have all sorts of issues and 

22 problems with the demands that are being made us. But no 

23 affidavits were filed to that effect, so she's got nothing 

24 in front of her to explain the points you're now making to 

25 me. 

26 Judges can only judges can only resolve 

27 matters on the basis of what's in front of them. And if 

28 they don't have evidence from one of the parties, they 
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1 make decisions as best they can on incomplete records. 

2 But when we get to the appeal, the issue 

3 for me is, okay, the prothonotary had a very limited view 

4 perhaps of -- of the evidence and what was going on behind 

5 the scenes, but whose fault is that? Is that a mistake by 

6 the prothonotary or is that a mistake by your clients not 

7 to put the evidence in front of her? 

8 MS. LAVALLEE: I -- I would say that my 

9 clients shouldn't be prejudiced before the Court because 

10 of my mistake for failing to have this evidence properly 

11 before the prothonotary. 

12 And in terms of -- of your question about 

13 splitting the -- the application, I don't think that 

14 

15 

having our affidavits -- or to have this appeal 

overturned, I don't think that it would split the case. I 

16 do agree that it needs to be -- the appeal proper needs to 

17 be resolved like most, expeditiously. We're -- we're all 

18 in agreement with that. 

19 And as regards to the -- to the splitting 

20 of the case, I mean, these are -- the respondents need to 

21 be able to have some kind of an answer to the allegations 

22 against them, otherwise the whole case has just one-sided 

23 allegations, that most of them haven't been tested. 

24 JUSTICE: Well, that's true as I pointed 

25 out, if the evidence doesn't come in, you've got very 

26 little that you can rely on in -- on the main application, 

27 but that's effectively -- those are the consequences of --

28 of the prothonotary's order. 
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1 I mean, sometimes consequences and failing 

2 to follow the Court directions or -- or to abide by Court 

3 orders, are very severe. This is a good example of that. 

4 MS. LAVALLEE: So the other thing, as 

5 well, is we had a case management conference on August 2nd 

6 and that resulted in directions to -- to myself, to 

7 respondents' counsel to contact the banks to obtain the 

8 remaining documentation and specify it in the directions 

9 to attend and that would be all of the details that were 

10 required. 

11 And the larger cheque images, the 

12 instruments of withdrawal -- withdrawal and deposit from 

13 the personal accounts of the respondents, as well as the 

14 business accounts of the First Nation. 

15 And then dates were set in that case 

16 management conference to provide a status report with 

17 regard to how everything was going. And throughout that 

18 process, I did write letters to the Court to advise Madam 

19 Prothonotary of our process and -- and how the status was 

20 of collecting everything. The success or -- or lack 

21 thereof that I had been having with the banks, I had 

22 written letters to the Court to inform her of that. 

23 And also within that August 2nd case 

24 management conference, Madam Prothonotary surmised that 

25 she could no longer goad the applicants' counsel into 

26 being cooperative with the respondents in respect to the 

27 remainder of the bank documents, as he remained adamant 

28 about filing his motion to strike our affidavits. 
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1 We submitted a letter to the Court on 

2 August 4th with the -- our status report as to the 

3 progress of our -- the bank documents. 

4 On August 11th, we received documents from 

5 Affinity Credit Union for the First Nation Key business 

6 accounts. However, what was received in that batch of 

7 documents, we forwarded it to the -- the applicants, but 

8 it wasn't what I had requested from the bank when I had 

9 asked them about to get me all of the all of the --

10 the detailed -- the detailed information on those. And so 

11 I had to keep trying to get a hold of that one bank 

12 manager. And it wasn't actually until October 2nd that I 

13 was able to -- to get someone else from the bank, another 

14 manager in the bank to -- to action our requests for those 

15 documents. 

16 In -- on August 16th, we received 

17 information from the Interac e-transfer company, which is 

18 contradictory to the applicants' statements about -- in 

19 their motion to strike our affidavits and this letter was 

20 submitted to the Court, and this is contained in the 

21 affidavit of Melissa Brietkopf at Exhibit C. 

22 On August 18th, the documents were received 

23 from the Bank of Canada for the Key Band accounts along 

24 with the letter stating that the documentation for the 

25 personal accounts comes from a different department and 

26 that authorization for any joint accounts must be given by 

27 the joint account holder as well. 

28 And so this was a misapprehension on the --
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1 it turns out that it was a misapprehension on the part of 

2 the banks because it wasn't actually a joint account 

3 holder, it was a secondary card on a credit card account. 

4 On Aµgust 24th, we received a letter from 

5 CIBC stating that the normal practice from that bank is to 

6 respond within 30 days of receipt of a verified request. 

7 However, in this case due to the complexity and time 

8 required, the time frame would be extended by an 

9 additional 30 days. 

10 JUSTICE: I understand, and we'll get to 

11 this when we deal with the appeal as to what what went 

12 on. My -- my question is, why -- why should we split 

13 these two proceedings and adjourn -- effectively adjourn 

14 the application to challenge the election? 

15 Why is it -- why is it important that these 

16 two be separated having been ordered to be heard together 

17 

18 

19 

20 

21 

22 

so many months back? It -- it strikes me, we're 

we can argue that application on the basis of two 

possibilities. One is the appeal is allowed and the 

record comes in, or it's not allowed and the records 

and the affidavits stay out. 

we --

So why can't why isn't that a is that 

23 not an appropriate approach to the problem that you face 

24 here? 

25 MS. LAVALLEE: Well, if My Lord Justice 

26 directs that we -- we're not able to win on this appeal 

27 and -- and we have to submit our record the way it is with 

28 -- as you've just directed, then we will have no choice 
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1 but to go with that. 

2 But we feel that the allegations against 

3 our clients -- there -- there does need to be 

4 investigation into that. 

5 JUSTICE: They are very serious 

6 allegations, there is no doubt about that. I mean, it 

7 struck me -- I've read the affidavits that were -- that 

8 were struck and -- and there are things even in those 

9 affidavits that aren't that helpful to your case, quite 

10 frankly. 

11 I mean, there appears to have been a 

12 practice of handing money out informally to members of the 

13 Band. And I understand your clients take the position, 

14 oh, we do that through the year. We -- we -- people come 

15 to us, they're s hort of cash. They they can't buy 

16 their groceries. We hand out money to them on an 

17 as-needed basis. And that that likely went on during the 

18 election as well, so -- so cash is being handed out to --

19 to electors when it's being requested during an election. 

20 It's a very, very dangerous practice, even 

21 if it's innocently motivated, this is to respond to need. 

22 But at the end of the day, the Band has to have an 

23 accounting for that kind of practice. And I don't know 

24 whether there is an accounting for that kind of practice. 

25 Whose money was it that was being handed 

26 over? Was it Band money that was being handed over to 

27 people that were coming and asking for money or was it 

28 personal money to the peopl e who were handing it out, 
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1 chief and councillors? I can't imagine it was their money 

2 based on the explanation that -- these would be Band funds 

3 that we -- we use from time to time to top up a shortfall. 

4 So at the end of the day, if that kind of 

5 thing is going on during an election, well, first of all, 

6 it looks terrible. There shouldn't be cash changing hands 

7 during an election, even if it's being done for an 

8 innocent purpose. But if it is being done, it has to be 

9 accounted for. If it's Band money being spent, someone 

10 has to record in an account somewhere, gave -- gave 

11 Mrs. 'X' $200, gave Mr. 'Y' $i00 and the date and -- to 

12 supplement Social Assistance or whatever. 

13 At the end of the year, some accounting has 

14 to be given for the expenditure of Band funds like that. 

15 Either the money has to be repaid or it has to be deducted 

16 from future payments going to those members of the Band or 

17 everyone has to be topped up in order to make this fair 

18 for everyone in the Band. 

19 You can't be giving $500 to my friend, Joe, 

20 and nothing to Sam. You can't run a Band that way because 

21 someone comes and asks for $500, they get it. Someone who 

22 doesn't come and ask for money, doesn't get it. That's no 

23 way to run the affairs of a Band. 

24 So I'm assuming if this is being done 

25 properly, someone is making a record, an account when 

26 they're -- when money is being handed out informally. 

27 There is nothing wrong with it, it's not a very good 

28 practice during an election, but there's nothing wrong 
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1 with it, but it has to be accounted for. It has to be 

2 accounted for in the books and records of the Band. Paid 

3 'X' to to Member -- Member 'Y' or whatever. So at the 

4 end of the year, there can be some sort of a 

5 reconciliation, so that everyone in the Band is treated 

6 equally. Everyone in the Band is treated fairly. 

7 Isn't that how the Band has to operate? 

8 You can't be doing little favours for individuals who 

9 happen -- happen to be your friends or your family and 

10 forgetting about everyone else in the Band. You can't run 

11 a Band that way. You can't run any organization that way 

12 where -- where -- these are trust funds presumably, if 

13 we're talking about the -- the trusts being held or may be 

14 -- may be funds coming from the Department -- from the 

15 Federal Government. There has to be proper accounting 

16 when that kind of thing happens. 

17 So the -- the affidavits that you're 

18 concerned about contain information. I -- they also deny 

1~ very bluntly certain other allegations that are being made 

20 of vote buying. I -- I understand that, but -- but there 

21 is an acknowledgement of certain practices going on and 

22 there is allegations that vote buying has been endemic on 

23 this Band over years, over many elections in the past, and 

24 that's in your clients' affidavits. This is a problem 

25 that has gone on in this First Nation for a long, long 

26 time. 

27 And -- and there is a lot of 

28 finger-pointing. No, they've been doing it. You know, 
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1 the other side has been doing it. And not only that, the 

2 other side, a couple of them are in jail. Well, I'm not 

3 sure how that's relevant. A lot of times spent in the 

4 affidavits about talking about -- about who's -- who's 

5 guilty of what, but I don't see how that's relevant. 

6 The question I have to decide, was this 

7 election carried out fairly and in accordance with the 

8 law? So that's a long -- a long speech. 

9 MS. LAVALLEE: And (INDISCERNIBLE) 

10 appreciate --

11 JUSTICE: But I -- I do want to bring 

12 you back to the -- to the point that -- which is -- I 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

mean, I'll hear you when we get to the appeal. I'll hear 

you about why you think the prothonotary made a mistake, 

but -- but for now I just want to know, why it's essential 

that these two proceedings be separated and the 

application be put aside for probably three or four more 

months? 

MS. LAVALLEE: Well, the allegations 

need to be answered to. There needs to be an 

investigation into that -- into those allegations that 

have been made. 

And I'd like to let My Lord Justice know 

that at the time that the hearing was heard for to 

strike these affidavits on August 21st, at that point, the 

respondents had provided 5,705 [sic] pages of -- of -

worth of documents to the applicants at that time and that 

was before the prothonotary in our -- in that hearing 
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1 and so, therefore, the bulk of what was requested in the 

2 directions to attend, had been provided at that point. 

3 And, therefore, it could not be said that 

4 there was a complete lack of action on the part of the 

5 respondents. And because the respondents did take steps 

6 to expedite the process of producing documents as soon as 

7 it was abundantly clear and discovered that the complexity 

8 of the documents of -- of what was being requested. 

9 Our -- our case management conference was 

10 held August 2nd. We did have cross-examinations scheduled 

11 August 13th to 18th, but those were cancelled because the 

12 applicants chose in that case management conference to 

13 bring their motion to strike our affidavits rather than 

14 attending at those cross-examinations. And, therefore, 

15 those cross-examinations were cancelled. And Madam 

16 Prothonotary was aware of that when had our case 

17 management conference on August 2nd. 

18 And so we would submit, My Lord Justice, 

19 that the respondents did not control the collection of 

20 remaining bank documents. At that time, it was all in the 

21 hands of the banks. And that information was before the 

22 prothonotary. And perhaps maybe she was focused more on 

23 the fact that the complete document production hadn't been 

24 completed to that date, but the fact is that there was 

25 still more to -- forthcoming from the banks at that point. 

26 And it was completely out of the respondents' hands. 

27 And the applicants haven't demonstrated why 

28 they would be prejudiced to having our answers on the 
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1 record because this is a case where the interest of 

2 justice do outweigh any prejudice, real or perceived, as 

3 the public's interest is at stake in this proceeding. 

4 As you are well aware, My Lord Justice, the 

5 finding of the prothonotary in this case has a direct 

6 impact on the results of the respondents' case as it 

7 the case would -- would forthwith be heard without a full 

8 record and without the respondents having the full record 

9 in front of the Court. 

10 As well, the respondents didn't get a 

11 chance to finish cross-examining on the applicants' seven 

12 remaining affiants that they relied on in their record. 

13 Our response -- our -- our submission is 

14 that the underlying issue in this case is democracy, as 

15 the original application was brought to set aside the 

16 election of the First Nation conducted on October 1st, 

17 2016. This is severely detrimental to the respondents and 

18 is, as you are aware, determinative of -- determinative of 

19 their case. 

20 Therefore, this order decides the case on 

21 administrative error, not on the evidence or merits of the 

22 case. And those are my submissions. 

23 JUSTICE: Okay. Thank you for those. 

24 Mr. Phillips, I don't -- I don't need to hear from you on 

25 this -- on this motion. 

26 I'm not satisfied that -- that this process 

27 should be bifurcated. I think -- well, these two matters 

28 have been before the Court, ordered to be heard together 
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1 some -- some months back, I would suggest -- I've 

2 indicated that I'm prepared to hear argument on the 

3 application on the basis of two possibilities. 

4 One, being that the appeal is allowed and 

5 the affidavit material comes in. And in the alternative 

6 that the -- the appeal is dismissed and the record, as it 

7 presently exists, becomes the basis of the -- of the 

8 argument, the substantive argument on the application. 

9 I don't see any prejudice here by having 

10 

11 

12 

13 

14 

15 

these matters proceed together, as 

contemplated for some months. And 

as has been 

and I intend to deal 

with both matters today on -- on the merits, both the 

appeal and the -- and the application. So that motion is 

dismissed. 

The next motion is the motion to file 

16 supplementary affidavits in support of the appeal. And I 

17 had two questions about that. One is, is it -- should it 

18 be permitted at all because of the lateness of the -- of 

19 the filing? 

20 And, secondly, how are those affidavits 

21 relevant to the appeal itself, to the merits of the 

22 appeal? 

23 It's probably a good time to take the 

24 morning break, so let's do that. Let's take 15 minutes 

25 and come back and argue that third motion. 

26 REGISTRAR: Order, the Court will recess 

27 for 15 minutes. 

28 
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1 (BREAK) 

2 REGISTRAR: Order, the Court is now 

3 resumed. 

4 JUSTICE: Okay. So now we're going to 

5 deal with the third motion to file supplementary 

6 affidavits in support of the appeal. We'll hear -- I'll 

7 hear Ms. Lavallee on that. 

8 MS. LAVALLEE: My Lord Justice Barnes, 

9 we submit that these supplementary affidavits are highly 

10 relevant to the determination of this appeal and the 

11 respondents move to -- to have these supplementary 

12 affidavits before this Honourable Court, so that the full 

13 scope of the occurrences and proceedings are available to 

14 the Court to have it available to them in their 

15 determination of the appeal proper. 

16 In these affidavits, the applicants in 

17 their directions to attend, have made substantial and 

18 detailed request for complex information. This 

19 information is extremely difficult to procure from the 

20 institutions that hold that information, the individual 

21 respondents and the respondent First Nation, have made 

22 every effort to compile the information requested. 

23 However, the great number of the requested documents and 

24 the various businesses where the information must be 

25 culled from has made this exercise very difficult and 

26 extremely lengthy as -- as clearly seen. 

27 Rather than to accept that the gathering of 

28 the documents requested would be a lengthy process, the 

ROYAL REPORTING SERVICES LTD. 

4371a



55 

1 applicants have alleged that the respondents have 

2 conducted themselves in a corrupt manner and in flagrant 

3 disregard of this Honourable Court's orders and directions 

4 and delayed the disclosure of the documents to hide their 

5 

6 

actions. 

The respondents vehemently argue that they 

7 have nothing to hide and have been gathering these 

8 documents ever since it became apparent that such detailed 

9 (INDISCERNIBLE) needed in order to defend themselves with. 

10 The respondents humbly requested that they 

11 be allowed to provide full answers in relation to the 

12 determination of the appeal. This Honourable Court 

13 is consistent that a motion to add an affidavit to a Court 

14 Record ought to be granted where there is new and relevant 

15 evidence to be presented to the Court. 

16 The primary test for the addition of 

17 affidavit evidence is relevance and this relevant 

18 information contained in these affidavits was not 

19 available at the time that our appeal to the 

20 prothonotary's order was filed. 

21 JUSTICE: Well, why -- why do you say 

22 that? Why was it not available? I mean, it strikes me 

23 you basically have acknowledged earlier today that you 

24 didn't file any affidavit evidence before the prothonotary 

25 on the motion to strike the affidavits, so it was open to 

26 your clients to put substantial evidence in front of the 

27 prothonotary about the efforts that had been made, any 

28 confusion that might have existed about what was to be 
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produced. All of the things that you now want to touch on 

in these supplementary affidavits. Included in these 

supplementary affidavits is things that you've been doing 

since the prothonotary's order, so that wasn't available, 

but I questioned whether it's relevant to the 

prothonotary's decision. 

Things that were done by your clients after 

the prothonotary struck the affidavits, how is that 

relevant? It wasn't available. I take -- I take your 

point, it wasn't available because it touches on things 

that have occurred after her order. 

But how -- but how is it relevant? Because 

13 the focus of the appeal is going to -- has to be, did the 

14 prothonotary make a mistake, some sort of a judicial error 

15 on the basis of the evidence that she had in front of her 

16 at that time? She'd have no way of knowing what your 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

clients were intending to do or -- or actually did later. 

That wouldn't -- that didn't form part of the record in 

front of her. 

So this seems to me to be an attempt 

after the fact to do the things and to put evidence 

forward about things that could have been done much 

earlier. 

MS. LAVALLEE: Right. And so the only 

explanation, honestly, My Lord Justice, for that is my 

inexperience in the Federal Court and not having had that 

evidence put in -- have not having that information put in 

evidence in front of the prothonotary, as I -- at that 
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1 time, I had thought that my letters to the Court were --

2 were enough and that was part of the evidence. And it's 

3 become clear to me since that that, in fact, is not part 

4 of the evidence that was in front of her. 

5 However, the information inside of those 

6 evidence is crucial to our case in relation to the 

7 procurement collection and its admission that the 

8 documents as requested in the directions to attend. 

9 And currently considering that our -- our 

10 last motion failed, the relevance of this information 

11 after the appeal goes directly to the fact that we now 

12 have no affidavit evidence before the Court and such 

13 evidence is important to be considered on the Court Record 

14 by the Court in the determination of the -- of the matters 

15 inside the appeal proper. 

16 And it's our submission that the interest 

17 of justice would be well served by including these 

18 supplementary affidavits into the record. Those are my 

19 submissions. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JUSTICE: All right. Thank you. All 

right, Mr. Phillips, what do you say about whether these 

should come in and -- and, if so, what, if anything -

what, if anything is relevant in terms of their content to 

the appeal? 

MR. N. PHILLIPS: My Lord, I don't want 

to venture too far into the appeal. 

JUSTICE: No, I don't need to hear the 

merits of it, but my point is, is after-the-fact evidence 
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1 relevant to my assessment of whether the prothonotary made 

2 a mistake effectively? 

3 

4 

s 

6 

7 

8 

MR. N. PHILLIPS: Not even close. And 

that's the extent of which I wanted to venture into the 

prothonotary's order 

JUSTICE: Okay. 

MR. N. PHILLIPS: -- simply saying, 

these are the factors that were considered. They are 

9 correct factors to consider. How does this new, fresh 

10 evidence the second time around, the second attempt at 

11 fresh evidence speak to any of those factors whatsoever? 

12 Even if it does speak to those factors, it's factually 

13 inaccurate. We see that from the affidavit of Clinton 

14 Key. 

15 Even if this stuff afterwards, a suggestion 

16 that at the last minute, and a couple of days before the 

17 hearing, they finally complied with the directions to 

18 attend. They finally -- the suggestion that they finally 

19 -- it's incorrect, it's inaccurate in essence. 

20 The evidence, if it's to be admitted as 

21 fresh evidence, it has to be credible. It has to be 

22 practically conclusive to the point. Not even close, even 

23 if it was relevant in the first place. 

24 And so I was going to go to the 

25 prothonotary's order, but I'll simply leave that for the 

26 appeal with respect to that particular point. 

27 Again, the evidence that was before 

28 Prothonotary Milczynski was uncontradicted, 
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1 (INDISCERNIBLE) times, you know, for that matter. June 

2 5th, the first application to strike, as well as August 

3 2nd, so it's not as though inexperience can be an excuse. 

4 This is the second time around. 

5 Even if inexperience was an excuse, and she 

6 didn't -- and the respondents did not know about that as 

7 of June 5th with respect to that motion to strike, they 

8 received that decision at the hearing on August 21st. The 

9 prothonotary's order speaks to the fact that it was 

10 pointed out to my friend that there is no evidence and 

11 there was no request for adjournment. The order speaks 

12 for itself. 

13 Even if that was an explanation, even as at 

14 that point, what is the explanation on (INDISCERNIBLE). 

15 The order was rendered on August 21st, we both received 

16 it. My friend wrote to the Court immediately thereafter. 

17 In -- in and of itself, the order speaks to the fact there 

18 was no evidence. 

19 Okay. Even at this point, that was a 

20 legitimate excuse, it's not as of that point because the 

21 order itself spoke to the fact that there was a lack of 

22 evidence. The respondents appealed the matter. They, in 

23 fact attempted to -- and didn't adduce fresh evidence on 

24 the appeal by August 31st. So why wasn't it done at that 

25 time? Why is it only until the last minute again that 

26 we're getting this this attempt to adduce additional 

27 matters before the Court that could potentially delay the 

28 hearing of this appeal, as well as the application proper? 
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1 So I don't think that that's a legitimate 

2 justification for the delay. When specifically is the 

3 delay? Even at best on the respondents' case, what is the 

4 explanation for delay between the order on August 21st as 

5 specifically pointed out the matter and November 3rd when 

6 they served that motion? 

7 Now, the suggestion that going to the point 

8 of credibility of the suggestion, the only relevant point 

9 then is, is there an explanation for the delay between the 

10 service of the directions to attend on March 1st, that 

11 they were received by each of the respondents on March 

12 1st? What is the explanation for the delay between that 

13 point and the hearing o~ the matter on August 21st? 

14 That's the only relevant point that this evidence could 

15 speak to. 

16 And as My Lord has correctly pointed out, 

17 there was no evidence. There was not even an attempt to 

18 put that evidence before the prothonotary, with the 

19 exception of a false affidavit of Rodney Brass that was 

20 struck by consent, when I pointed out that it was false to 

21 my friend. That order was issued and it was struck. 

22 I qo want to go on to deal with the 

23 assertion that it's not clear to the respondents, their 

24 obligations to produce documents. Even if that evidence 

25 is considered, the most recent November 11th affidavit --

26 November 3rd affidavits and the November 2nd affidavit. 

27 There is only a series of additional attempts, that 

28 adducing evidence before this Court. It's a little bit 
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difficult to deal with all of them. 

But even if that's the case, what belies 

the assertion that they were unaware of the extent of 

their production obligations, is the fact that all the way 

back on March 20th, they filed a motion formally from 

production. Guess what? Within that, they complained 

about the extent of their production that was being 

requested. 

They knew all the way back on March 20th -

well, March 1st, I would suggest, but at the very latest 

when they filed their motion for relief from production. 

We argued April 20th, Prothonotary 

Milczynski decided the matter. It's res judicata. 

It's over. We go on from there to deal with the 

cross-examination matters. The transcripts speak for 

themselves. They're included within my June 

client's June 5th Motion Record, each of the 

my 

two times 

that I've cross-examined each of the four of them, Rodney 

Brass. I apologize for using for using first names, 

but Rodney Brass, Sidney Keshane and Angela Desjarlais and 

Glen O'Soup. 

I pointed out to each of them how they were 

deficient two times around. The suggestion that they 

didn't know what should have been produced is beyond 

ridiculous. It's just not credible. 

So I think it fails in all branches of the 

27 test for fresh evidence the matters that are now sought to 

28 be adduced, well after they should have been sought to be 
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1 adduced. 

2 Not only that, even as between counsel, 

3 that that goes to explanation for delay and directly with 

4 the respondents, but where's the explanation as between 

5 counsel with respect to the matters that occurred in July 

6 and August? 

7 In this respect I would like to go to the 

8 Motion Record of August 2nd that got filed, and 

9 specifically page FMR040. 

10 JUSTICE: And are you looking at your --

11 

12 

your materials now? And I 

MR. N. PHILLIPS: 

look like this. 

Yes, and it should 

13 

14 JUSTICE: So another --

15 MR. N. PHILLIPS: I know there's so many 

16 materials. 

17 JUSTICE: It's a blue -- blue page here. 

18 Okay, I think so -- I think I've got that. 

19 MR. N. PHILLIPS: At this point, I 

20 didn't realize that there were going to be so much papers 

21 on this file, otherwise I would have put more description 

22 on the cover page. 

23 JUSTICE: What's the heading on it? 

24 MR. N. PHILLIPS: It's simply "Motion 

25 Record of Clarence Papequash, Clinton Key and Glenn 

26 Papequash", but the inside should have a table of contents 

27 like that. It's the August 2nd Motion Record. 

28 REGISTRAR: (INDISCERNIBLE) 
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JUSTICE: So the top -- the affidavit of 

Cou ncillor Key ? 

MR. N. PHILLIPS: No. 

JUSTICE: No. 

MR. N. PHILLIPS: That's the most recent 

one. 

JUSTICE: Okay. 

MR. N. PHILLIPS: You're looking for the 

August 2nd one (INDISCERNIBLE) the appeal. 

JUSTICE: Oh, okay. 

MR. N. PHILLIPS: The notebook should be 

about that thick there. 

JUSTICE: I'm not sure what it's got 

a blue cover. Do I should have that in front of me? 

MR. N. PHILLIPS: Well, I can simply 

provide my copy to the Court (INDISCERNIBLE) 

JUSTICE: Yeah, I don't seem to have it 

in front of me, but --

MR. N. PHILLIPS: We're only looking for 

a few pages here. 

REGISTRAR: Do you have a copy? 

MR. N. PHILLIPS: I -- I know what 

happened. I 

JUSTICE: Is that -- okay. Okay. 

MR. N. PHILLIPS: I sent -- oh, 

26 (INDISCERNIBLE) application. 

27 JUSTICE: Yeah. No, I've got it. I'm 

28 just looking to the front here. Okay. 
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1 MR. N. PHILLIPS: So this followed the 

2 case management conference that we had on July 26th. The 

3 prothonotary sincerely gave direction to the parties as to 
I 

4 

5 

how this thing should move forward. I -- I sincerely took 

those directions to heart from Prothonotary Milczynski. I 

6 sent the email the same day proposing how we can deal with 

7 this. 

8 I suggest -- I drafted the authorization to 

9 go to the bank, so I can remedy this directly. That 

10 obligation obviously does not rest upon my clients, but I 

11 went ahead and did that anyways. And the sequence of 

12 emails that followed from my friend -- if you -- it goes 

13 the other way 

14 

15 

16 

17 

JUSTICE: The other way? 

MR. N. PHILLIPS: Yes. 

JUSTICE: All right. Yeah. 

MR. N. PHILLIPS: And so my friend 

18 writes me back and says, no, under no circumstances. 

19 We're not going to consent to, quote/unquote, "A fishing 

20 expedition for which you cannot getu. 

21 This was directly putting my friend on 

22 notice. My friend's attitude towards the matter was, no, 

23 absolutely not. That's clearly in disregard of the May 

24 2nd order of the Court, I believe, that required the 

25 matters to be produced and the subsequent directions. 

26 My clients did everything in their power to 

27 move this thing along. Separate and apart from the fact 

28 that there's a lack of explanation that's been proffered 
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by the respondents, we have the uncontradicted evidence 

that they simply said, no, we're not going to do it. 

There's also another point -- that's the 

extent with which I want to use that Motion Record. 

JUSTICE: Okay. 

MR. N. PHILLIPS: There is another point 

that I want to refer to, and that being my friend's Motion 

Record of August 14th. And that was with respect to the 

August 2nd motion. And it's at -- at tab 2, My Lord, of 

my friends' Motion Record. It should look like this. 

JUSTICE: Okay. 

REGISTRAR: Which one it is? Oh, this 

is -- we do have it (INDISCERNIBLE) 

JUSTICE: Oh, okay. So which motion are 

we looking at in your (INDISCERNIBLE) at that --

MR. N. PHILLIPS: This is my clients' 

this is my friends' response --

JUSTICE: Right. 

MR. N. PHILLIPS: -- to my clients' 

August 2nd motion and this is their Motion Record. I 

think, it's August 14th is the date. 

REGISTRAR: August 14, they filed it 

August 14? 

MR. N. PHILLIPS: 

August 14th, but with my friend 

Yeah, well, it's dated 

if some things are 

26 dated, it's not when it's filed. 

27 

28 

REGISTRAR: I don't see it here. 

MR. N. PHILLIPS: Or served, if that 
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1 matters . 

2 REGISTRAR: (INDISCERNIBLE) 

3 JUSTICE: What was the substance of the 

4 motion? Not the date of the filing, but what's the 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

substance of the motion? 

MR. N. PHILLIPS: I can try and just 

find the representations to give to My Lord. 

JUSTICE: Okay. Right. Okay, this is 

in (INDISCERNIBLE) three, right? 

MR. N. PHILLIPS: And so at Paragraph 26 

of my friend's written representations, she -- the 

respondents suggests that all documentation except for 

e-transfers have been provided. 

as of August 14th. 

This was their position 

Yes, and that was also at Paragraphs 1 and 

2 of their written representations. They speak to the 

same fact, but Paragraph 26, I believe is the clearest on 

that assertion of fact and argument. 

But as we note, My Lord, subsequent to that 

point, even on the respondents' own proposed fresh 

evidence, the second time around, they, themselves, say 

that 4,100 -- 4,185 pages or about 40 percent of the 

documents were produced after that date. 

And in respect to Paragraph 13, in 

25 particular, there's the representation in argument that, 

26 "In respect of the personal" -- does My Lord have 

27 Paragraph 13? 

28 JUSTICE: Yeah, I do, yeah. 
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1 MR. N. PHILLIPS: (as read) 

2 In respect of the personal accounts 

3 of the respondents, the Affinity 

4 Credit Onion forecasts that their 

5 document assembly will be complete by 

6 August 18th, 2017. 

7 And so that was the representation for 

8 Prothonotary Milczynski, not in evidence, it was in 

9 argument, but we take it at its face. That's the 

10 representation that's made, but because there's now an 

11 appeal of the matter and because we've had affidavits from 

12 two legal assistants within my friends' firm, directly 

13 speaking to, what precisely the efforts were in this 

14 respect. 

15 We know precisely what occurred during that 

16 time frame. We have under cross-examination within 

17 Exhibit -- well, just before I get there, at Paragraph 12 

18 of Rodney Brass' November 3rd affidavit, he, himself, 

19 admits or concedes the point that his personal bank 

20 records were not provided until September 12th, 2017, well 

21 beyond the representation to the Court on August 14th from 

22 the respondents that, you know, latest it's going to be 

23 the 18th of August. 

24 So the representation is made, that 

25 Affinity is going to be done with the personal matters 

26 except fore-transfers by the 18th of August, conveniently 

27 the date of the hearing. Well, that was supposed to be 

28 the hearing for the -- my clients' August 2nd motion to 
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strike. It was set over for reasons within relation to 

the respondents to August 21st, but tha t was the 

representation that was made. 

At Exhibit A-36 to the cross-examination of 

Ms. Brietkopf -- and that's tab 17 to my clients' Motion 

Record of September 22nd, 2017 in relation to the appeal, 

and in particular on page AR0049, there's a direct 

question that's posed to the legal assistant of my 

friends' firm with respect to Affinity Credit Union: 

(as read) 

Exhibit A-36 contains all requests 

that were made by your clients, your 

firm's clients for the documents 

identified within their directions to 

attend dated March 1st, 2017, which 

requests commenced on August 11th, 

2017, correct? 

Yes. 

Even if we go beyond what is contained 

within that -- that exhibit to the cross-examination of 

that legal assistant, even if we review all of the 

documentation that they say that they had with respect to 

correspondence to and from the Affinity Credit Union 

during this entire application, there's nothing within 

I -- I stand to be corrected, but I concede anywhere in 

any of those documents that any representation has ever 

been made by Affinity Credit Union that they would be 

done, any part of the personal matters by August 18th. 
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So I looked to my friend to point out where 

specifically and when specifically that representation was 

made. This goes precisely to the point of credibility. 

Can we believe the respondents on their own affidavit 

evidence? Is there an explanation for delay? Which is 

the precise point that they presumably attempt to speak to 

in their second round of fresh evidence. 

Again, I just want to note the concerns 

that I expressed in my Motion Record, September 22nd, 

2017, that being that our Supreme Court had provided 

guidance with respect to how fresh evidence is supposed to 

be dealt with. Again, they've disregarded that. 

They haven't, as counsel should, pointed 

out specifically what it is that they seek to attempt to 

adduce in this mass of additional evidence, proposed fresh 

evidence. The points that they seek to prove, so that 

both opposing counsel, the opposing litigants and the 

Court can actually get to the point, rather than having to 

fumble around with the Motion Record that contains 

hundreds of pages of matters. That's not fair, especially 

in the context of their conduct thus far. Serving a 

600-page respondents' record on Monday night, bringing 

motions. 

We have 17 motions thus far in this 

proceeding, seven or eight of them have been brought this 

month alone, all by the respondents, November 2nd, 

November 3rd, November 13th. This is not a fair way to 

conduct a proceeding. This last minute, last ditch effort 
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1 for a second time around to it as fresh evidence should be 

2 rejected for what it is. It's not credible. It doesn't 

3 have any relevance whatsoever anyways to the disposition 

4 of this Court on appeal. And it's prejudicial to my 

5 clients. 

6 You cannot quote the -- all assertions 

7 again the second time around that were disproved the 

8 first time when I went up to -- when I came to 

9 Saskatoon here. I had to travel up here to conduct those 

10 cross-examinations. My Lord has reviewed those 

11 transcripts from those cross-examinations. They were very 

12 productive. I didn't get that opportunity the second time 

13 around to deal with the bald allegations in this proposed, 

14 fresh evidence. 

15 Unless My Lord has any further questions of 

16 myself, those are the extent of my submissions on the 

17 motion for further fresh evidence. 

18 

19 

20 

21 

22 

JUSTICE: All right. Thank you. 

MR. N. PHILLIPS: Thank you, My Lord. 

JUSTICE: 

in reply to that? 

MS. LAVALLEE: 

Ms. Lavallee, what do you say 

So Mr. Phillips is 

23 correct in that I did not ask for an adjournment in our 

24 hearing on August 21st, 2017 as I didn't know that that 

25 was an option of relief available to me at that point in 

26 time. If I did know, I would have adjourned it. 

27 And clearly there is no delay today as we 

28 are proceeding to argue with the appeal proper, so I don't 
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see how there is any delay to the -- to the respondents 

[sic] because we are proceeding. 

So my friend mentioned that we had an 

affidavit of Rodney -- Mr. Rodney Brass, which was 

struck because he gave his reasons for why it was 

struck, but in my submission to the Court it was struck 

because myself and Mr. Brass were not available on the 

very next day wherein Mr. Phillips wanted to do the 

cross-examinations and he was inflexible as to the dates. 

As well, there was one paragraph in there, 

that it was to best of Mr. Brass' knowledge and because it 

-- it wasn't -- it was apparent that it -- it wasn't 

clearly representative of the facts. Those were the 

reasons why we agreed to strike that affidavit. 

And these -- the information inside of 

these affidavits is relevant because it clearly denotes 

the extent of the production to date, which is exactly 

10,248 pages of disclosure. And for the respondents [sic] 

to say that it wasn't extensive is clearly opposite of 

that. It was very extensive. That is a lot of pages to 

disclose and for the fact that we had to wait on the banks 

in order for them to -- to provide us with everything that 

we needed. 

In respect to the cross-examinations that 

my friend did on my clients in May and in March, he did 

not cross on any substantive matters at all, he crossed on 

whether the documents were provided. That was the only 

thing he crossed on. 
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1 The other thing is that, as I mentioned 

2 earlier, my friend wanted carte blanche to our clients' 

3 banking documents, and in our case management in July and 

4 in August 2nd, Madam Prothonotary was surprised that he 

5 wanted carte blanche to our clients' bank accounts. 

6 And specifically the authorizations that he 

7 gave me right after that cross-examination, that she 

8 referred to in his comments, that is the exact 

9 authorization to the banks that I sent, the exact same 

10 one. 

11 And -- and then as far as my friend's 

12 interpretations of what is -- what is considered to be all 

13 documentations as used in our respondent's record of 

14 August 14th, for us all documentation meant at that point 

15 in time, the 5,704 or five documents that had been 

16 produced as of that date to us, to the respondents, that 

17 meant at that point, all documentation that could be 

18 provided at that time. 

19 As well, we had provided all of the 

20 documentation that was provided to us by the banks at that 

21 point and so for us that is why, in our interpretation, 

22 all documentation·was -- those words were used. 

23 Clearly it didn't -- didn't have all of the 

24 details that the applicants wanted, but that was 

25 forthcoming from the banks, so we were not in control of 

26 that anyways. That is the information that we had 

27 available to us on that date of August 14th. 

28 Furthermore in his cross of our -- our 
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1 assistant, Melissa Brietkopf, my friend was unduly 

2 harassing to her and he was trying to make her admit 

3 things that were not in her scope of knowledge. And I 

4 placed four objections on those -- on the record and I can 

5 My Lord Justice to those. 

6 In the transcript of the cross-examination 

7 on Melissa Brietkopf seen at the applicants' Motion 

8 Record, page 0073 at Paragraphs 23 to 25, I have placed my 

9 objection on the record to his questions to her. 

10 At the respondents' Motion Record -- or, 

11 sorry, at the applicants' Motion Record, page 0075 at 

12 Paragraphs 4 to 11, I have placed another objection on the 

13 record as to his treatment of my -- my client -- affiant, 

14 sorry. 

15 And at the applicants' Motion Record, page 

16 0076 at Paragraph 5 to 13, I placed another objection on 

17 the record as to how his questions are irrelevant and 

18 where he's trying to make her admit things that are not in 

19 her scope of knowledge and that are (INDISCERNIBLE) to her 

20 based on her scope of her knowledge. 

21 And, again, at the applicants' Motion 

22 Record, page 0079 at paragraphs 10 to 25, I have placed an 

23 objection on the record based on how he was treating my 

24 my affiant. 

25 And, again, at applicants' Motion Record, 

26 0080 at Paragraphs 1 to 18, I placed another objection on 

27 the record for the way that he is treating my affiant, 

28 which was unfair and irrelevant to the issues. 
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1 As well, I did place another objection on 

2 the record of the cross-examination of our other affiant, 

3 Michelle Kayseas. And I don't have the exact pinpoint for 

4 My Lord, but I can get that for you. 

5 As for the representation of the August 

6 18th deadline from the -- that was given to us by the 

7 Affinity Credit Union where the -- our friend is asking 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

for the basis for that. That is based on the 

representations we got from Chris Seekott (phonetic), 

the manager of Indigenous Banking at Affinity Credit 

Union in Saskatoon. That was relayed to us in emails from 

Mr. Seekott, and that is in our appeal of the 

prothonotary's order. 

And to date -- and can be seen in all of 

the Motion Records that we have filed, we have done 

everything we could to seek the relief of the Court in 

this matter. 

And the -- relevant to these documents 

or to the affidavits is -- the relevance is that it 

outlines everything. It outlines exactly how many 

documents we have collected to date, which is again 

exactly 10,248 pages of documentation. And that's my 

submissions. Thank you. 

JUSTICE: Thank you. Yeah. 

MR. N. PHILLIPS: My friend has gone 

through some references and made assertions with respect 

to my conduct. I -- if My Lord has already made a 

determination with respect to the motion, I can simply 
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1 deal with these this afternoon, another time. 

2 JUSTICE: Well, let's deal with it 

3 later. There's been an awful lot of commentary about 

4 matters that are think are relevant to the appeal itself, 

5 so this -- I'm just dealing now with this motion to file 

6 supplementary affidavits. 

7 I'm not satisfied that the proposed 

8 supplementary affidavits meet the legal tests -- the test 

9 for admissibility. 

10 It seems to me that this is an attempt to 

11 bootstrap a case that was not properly advanced before the 

12 prothonotary. A party cannot introduce evidence as new or 

13 fresh when it was available at the time, but not produced. 

14 Evidence about what has taken place after 

15 the challenged order was issued is also not relevant to 

16 any determination as to whether the -- whether the reasons 

17 given in support of the order contain some error. 

18 The fact that all sorts of document 

19 production may or did occur after the prothonotary's order 

20 says nothing about whether it should have been produced 

21 before the matter came in front of the prothonotary. A 

22 

23 

24 

25 

26 

27 

28 

a Court doesn't make a mistake because it fails to 

consider evidence that was not presented to it. 

only work with what you have. 

You can 

So on that point, the supplementary 

evidence is inadmissible for two reasons, to the extent 

that it -- that it attempts to put into the record, 

evidence that could and should have been placed before the 
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prothonotary, it's not new under the test. To the extent 

the evidence post-dates the prothonotary's order is not 

relevant to whether or not the prothonotary made a mistake 

or made a legal error. It says nothing about the 

correctness of the prothonotary's order. 

This -- this evidence just will not help me 

determine the merits of the appeal. It can't help me 

determine the merits of the appeal. What I have to look 

at and what I have to determine on the appeal is whether 

the prothonotary, on the basis of the record she had in 

front of her and the evidence that was produced to her, 

contains some reviewable error. And this evidence doesn't 

and won't help me get to that determination. So the 

motion -- this motion to introduce this supplementary 

evidence is dismissed. 

All right. So now we get to the appeal 

itself. Okay, so I think we'll -- we'll start on that, on 

the merits. We'll probably take this up to the lunchbreak 

around 12:30 or so. If there's a natural break in your 

presentation, Ms. Lavallee, you can -- you can just say it 

would be a good time to break and we will. I'll take 

about an hour I think for lunch or less if you require 

less. I'll leave that in your hands. 

24 I've already heard quite a bit from you 

25 about -- about the appeal, the merits of the appeal on 

26 both sides, but -- so I think we need to be really focused 

27 

28 

here. 

This is -- this is a search for an error. 
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1 It's -- it's not a search for a different -- a different 

2 outcome based on things that have happened afterwards. 

3 So, Ms. Lavallee, I'll hear from you on -- on the appeal. 

4 And why is it -- why is it, you say, the p r o t honotary made 

5 a mistake by striking these affidavits? Palpable and 

6 overriding error I guess is how we describe it. 

7 MS . LAVALLEE: I think I put that binder 

8 away, My Lord Justice, can I just grab it? 

9 JUSTICE: Yes, absolutely. 

10 

11 Submissions by Ms. Lavallee (re: Appeal) 

12 MS. LAVALLEE: Our appeal was based on 

13 not palpable and overriding error, My Lord Justice, it was 

14 based on -- that, in -- in our view -- in our 

15 interpretation of what happened is that the prothonotary 

16 made a mention of the facts and perhaps failed to consider 

17 certain things such as the fact that the rest of the 

18 document production from that date was not in the 

19 respondents' hands, it was in the hands of the bank. 

20 We had no control over how long it -- the 

21 documents would be forthcoming from the banks. All we 

22 knew was at that point in time was that the information 

23 was forthcoming. It was on its way. It was being 

24 compiled by the banks. 

25 JUSTICE: When did you -- when did your 

26 clients first make formal request to the bank -- the banks 

27 to produce the records that ultimately were produced? 

28 MS. LAVALLEE: At the cross-examinations 
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that we had in the middle of March, March 20th to 23rd, 

I believe, were the dates. I might be wrong on those 

dates, but it was in that week. The respondents went 

and got bank records that the bank statements for 

their bank accounts and they did take that with them 

to the cross-examinations. However, before the 

cross-examinations began, as my friend has -- has already 

said, we did file a relief from production, a motion for 

relief of production. 

And the cross-examinations didn't continue 

just because we wanted to have an answer on our document 

production, as well on one of those -- on the second day 

of cross-examination, my friend served me with a bunch of 

new affidavits -- two new affidavits to be exact and 

attempted to cross-examine on the information in them. 

And I -- I requested -- we had a case 

management conference the next day with Madam Prothonotary 

and I requested that we have a decision on the affidavits 

19 and on our -- our motion on relief from production. 

20 And then at the next cross-examinations in 

21 May, we had begun getting the Band administrators to 

22 compile the information that was required from the Band, 

23 namely the -- all of the BCRs, the motion -- like the 

24 minutes of the meetings, any committee meetings, ingoing 

25 and outgoing mail, ingoing and outgoing faxes, all of that 

26 that was requested. That was being actioned by the Band 

27 administrators. It was being sent contemporaneous to the 

28 cross-examination that day because the respondents didn't 
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1 bring them with them. They were still at the Band Office 

2 and they were being sent by fax to the Royal Reporting. 

3 And the clients -- my clients got the time 

4 frame of March 1st, 2016 to January 31st, 2017 as 

5 requested in the directions to attend. However, things 

6 were not good enough according to my friends -- my friend 

7 and his directions to attend because he wanted all of the 

8 detailed information of every single transaction on their 

9 accounts. 

10 And then -- so then when it became apparent 

11 that that's what was still required, that is when we sent 

12 the exact authorization that my friend had given, saying 

13 that he wanted access to all of the accounts. I -- I told 

14 him, no, I -- we didn't want to do that because the 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

clients had concerns about their -- their spouses who are 

joint account holders, they had concerns about the 

applicants the applicants themselves who were -- who 

were known for taking pictures of things and sending them 

out in the community. 

And my clients just didn't want to have to 

deal with that and the -- and the gossip and the things 

that all of that causes when you're spreading information 

that's taken from somewhere where no one is sure where it 

came from or when it was done, all that. 

avoid that. 

They wanted to 

And so that's why we -- I told my friend 

that he would not have carte blanche to my clients' 

personal accounts. That I would take that authorization 
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and I -- I gave that -- I forwarded it to all of the banks 

that the First Nation deals with, that my clients deal 

with and we started the process from there for --

JUSTICE: So when when did that 

happen? When did the authorization 

get --

authorizations 

MS. LAVALLEE: I sent those 

authorizations -- I sent those authorizations right -

right after our case management conference. I drafted 

everything up. I sent them at our meeting of August 3rd 

[sic]. 

JUSTICE: Okay. What -- what date? 

MS. LAVALLEE: Oh, that was our case 

management conference of August 2nd and I got -- that day, 

I got my clients to sign those authorizations and send 

them back to me. And then on the next day, I sent all the 

letters out to the banks, along with those authorizations 

and that's when everything started was August 3rd. 

Up until that point, we had already 

provided the applicants with over 5,000 pages worth of 

21 documents to that point. And it was after August that 

22 more of these documents started corning in and that's where 

23 we now have the -- the final number at at 10,238 

24 documents. 

25 I would note also that some of the 

26 electronic transfers of funds were included in what had 

27 already been given to the clients, namely cheque images, 

28 but the applicants wanted larger cheque images. They were 
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1 not satisfied with the cheque images as provided by the 

2 banks on the bank statements and so that was another one 

3 of our requests, that we have larger cheque images when we 

4 made our requests to the banks. 

5 And at that point in time in our August 2nd 

6 case management conference, Madam Prothonotary was 

7 encouraging applicants' counsel to be more cooperative 

8 with the respondents in terms of getting everything that 

9 was still -- that needed to -- that they still wanted, but 

10 he refused to do that and he instead wanted to bring the 

11 application to strike our affidavits. 

12 And as I had mentioned earlier to My Lord 

13 Justice that I did submit letters to the Court, advising 

14 the Court of our status updates with our progress in 

15 regards to the bank documents. 

16 

17 

18 

JUSTICE: 

prothonotary's order in 

Record. Where can I 

I'm just trying to find the 

in your record, the Appeal 

which tab is it under again? 

19 Where should I see it in the --

20 MR. N. PHILLIPS: The applicants' 

21 record, tab 21. 

22 

23 it. 

JUSTICE: Okay. Okay, there it is. Got 

I think it's important that we focus on ~~e decision 

24 because it's here that we have to find some sort of a 

25 misapprehension as you call it. Where is it in these 

26 reasons that you feel that the prothonotary exhibits a 

27 misapprehension of what she knew or ought to have known? 

28 MS. LAVALLEE: I'm just looking for it, 
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1 My Lord Justice. Just, please, bear with me. 

2 UNIDENTIFIED SPEAKER: It's right here. 

3 MS. LAVALLEE: My Lord Justice, would we 

4 just be able to take a break for lunch at this point? 

5 JUSTICE: Yeah, it's been it's an 

6 appropriate break, should we -- any need to take a longer 

7 break than, say, an hour? Is anyone -- we'll come back at 

8 one o'clock, then, at --

9 MS. LAVALLEE: Before you leave, My Lord 

10 Justice --

11 

12 

13 

14 

15 

16 

JUSTICE: Yes. 

MS. LAVALLEE: could you just repeat 

your question to me that you wanted to answer -- you 

wanted me to answer? 

JUSTICE: Well, no, I -- I just 

thought, my own view of this is that, we have to keep 

17 focused on this decision, the prothonotary's decision and 

18 to position your concerns relative to -- to her decision. 

19 What is it that you feel she got wrong? 

20 What's important to me, you -- you 

21 described her as potentially misapprehending evidence that 

22 was available to her. The information that was available 

23 or known to her. It's important for -- for me -- for you 

24 to take me to documents in the record, which you say --

25 which she would have had available to her based on her 

26 dealings with -- with the file and case management of the 

27 file, which suggests that she may have misapprehended the 

28 work that had been done to date. The efforts that had 
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1 been taken to date to comply with the directions and the 

2 orders. 

3 Because, of course, she says in her 

4 decision, she didn't have any evidence to explain the 

5 delays. At page 4 she says: (as read) 

6 The respondents, again, have not 

7 filed evidence to properly explain 

8 the delay. 

9 So if you can take me to anything in the record, which 

10 shows me that she did have certain information in the 

11 record available to her that suggests that she 

12 misapprehended what your clients had done, then that would 

13 be helpful. 

14 

15 Justice. 

16 

17 

18 

19 

20 

at --

MS. LAVALLEE: Thank you, My Lord 

JUSTICE: Okay. So we'll come back 

MR. N. PHILLIPS: What is 

JUSTICE: Yes? 

MR. N. PHILLIPS: My -- My Lord, we did 

21 want to advise that we had consulted with our clients and 

22 with respect to the (INDISCERNIBLE), with respect to the 

23 alternative evidence, that we will be reviewing the 

24 transcripts from the cross-examinations in March and May. 

25 JUSTICE: Okay. 

26 MR. N. PHILLIPS: And hopefully we'll be 

27 able to provide (INDISCERNIBLE) with respect to where 

28 exactly Rodney contradicted himself (INDISCERNIBLE) and 
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1 rather fundamental contradictions that were -- my friends 

2 suggest that there was no substantive cross-examination, 

3 but we did go into some substantive cross-examination and 

4 I will try to point out the citations to the Court. 

5 JUSTICE: Yeah. 

6 

7 

8 

9 

on. 

MR. N. PHILLIPS: But we do want to move 

JUSTICE: (INDISCERNIBLE) 

MR. N. PHILLIPS: The Court suggested to 

10 deal with the evidence in the alternative this afternoon 

11 as well. This very much has to come to a conclusion. 

12 It's been going on far too long. 

13 JUSTICE: Yeah. Yeah, well, that will 

14 be -- that will be helpful. And your Brief, I think is 

15 quite detailed, as well, in terms of where you -- where 

16 you see certain inconsistencies, so I think 

17 MR. N. PHILLIPS: Yes. 

18 JUSTICE: Yeah, okay. 

19 MR. N. PHILLIPS: Thank you very much, 

20 My Lord. 

21 

22 

23 

one p.m. 

24 (BREAK) 

REGISTRAR: The Court is adjourned until 

25 JUSTICE: We're back to the appeal. 

26 MS. LAVALLEE: Good afternoon, My Lord 

27 Justice Barnes. You asked me to provide you with an 

28 answer to your question prior to the break and I would 
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1 like to take you to Paragraph 2 of our written 

2 representations. 

3 JUSTICE: All right. 

4 MS. LAVALLEE: So on July 24th, we 

S shipped it by Purolator Courier. 

6 JUSTICE: Just give me a second here. 

7 Is it in volume -- the second volume this is in? Oh, I'm 

8 sorry, I'm looking at the wrong book here. I'm looking at 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

the applicants' --

MS. LAVALLEE: 

applicants August 2nd -

JUSTICE: 

It's our response to the 

Right. Okay, when you refer 

to the August 2nd motion, which one is that? 

MS. LAVALLEE: The respondents [sic] 

submitted a motion August 2nd to strike our affidavits and 

this is our response. 

JUSTICE: Okay. All right. 

REGISTRAR: I don't think we have it. 

JUSTICE: Okay. 

MS. LAVALLEE: So ut Purugraph 2 of our 

21 written representations, we were informing the Court that 

22 on July 24th, 2017, we had sent all of the documents that 

23 we had at that point in time from the banking institutions 

24 and from the First Nation and this comprised of exactly 

25 5,705 documents. 

26 And this was shipped to -- to the 

27 applicants. First, on the on July 24th because we 

28 had run out of time, based on the timeline that the 
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prothonotary had given us in our -- in our earlier 

cross-examination -- or, sorry, in our earlier case 

management conference in the earlier part of July. 

And we had written a letter to the Court 

asking for an extension of time because it was clear that 

the production of all of those documents into an organized 

fashion was impossible to meet by that deadline and to 

have it to our friend by -- you know, in that deadline. 

So we asked for an extension and the Court denied -- they 

declined to give us such extension and said, you will send 

everything that you have, document production will be 

made. So based on that, we sent everything we had and it 

was in an unorganized fashion. 

And then after that, we had another case 

management conference and the applicants took issue with 

the fact that our documents were not organized and so we 

undertook to resend everything again in an organized 

fashion on August -- and we did that on August 1st, 2017 

and that's captured in Paragraph 2. 

JUSTICE: All right. 

MS. LAVALLEE: In Paragraph 5, we -- it 

was -- it was possible for the -- the applicants to not 

have to proceed with their motion. It was -- this was 

24 discussed in the August 2nd case management conference 

25 with Madam Prothonotary. 

26 They served us with this motion five 

27 minutes to the start of that case management conference 

28 and insisted throughout that they wanted to press with the 
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1 -- that -- their motion and so rather than working it out 

2 and -- and working with us to -- to finish getting the --

3 the rest of what was required, which was the electronic 

4 transfers of funds, all of that documentation pertaining 

5 to that, which is, like, the timestamps and the deposits, 

6 the withdrawal and deposit. 

7 So it was before the prothonotary that we 

8 did send these documents to the respondent [sic] on the 

9 24th of July and, again, on August 1st per her 

10 instructions. And we we did that in good faith 

11 according to what she had instructed us to do. 

12 And so at Paragraph 11, we say that 

13 again, what I just said that we produced a bunch of 

14 documents on July 24th. That was the 5,705 documents. 

15 They were unorganized and sent them again August 1st in an 

16 organized fashion. 

17 And in our letter to the Court asking for 

18 extension of time, we had -- we explained that our printer 

19 was down. We were having issues compiling all of these 

20 5,700 documents in a timely fashion and that's that's 

21 why we had -- we had to send them the way they were. 

22 In the case management conference of August 

23 2nd, Madam Prothonotary advised the applicants to go 

24 through those documents even though they were unorganized. 

25 And she encouraged them to not press forth with their 

26 their motion that they served five minutes before the case 

27 management conference to strike our affidavits, but they 

28 declined to do so. 
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1 And in Paragraph 14, these items that were 

2 requested from the applicants, the -- the details from the 

3 transactions of the bank accounts, those -- those were all 

4 forthcoming from the banks. 

5 At that time, it's clear that that 

6 information was not in the possession of the respondents, 

7 it was -- it was in the hands of the banks at that point. 

8 And until then -- up until that point, the respondents did 

9 do everything they could do to get the documents that they 

10 did have to the applicants and that was (INDISCERNIBLE) 

11 effort, that was an effort comprised of 5,705 documents. 

12 My Lord, I'm mistaken in the amount of 

13 documents, it was not 5,704 on that date, on July 24th, it 

14 was, in fact, 4,628, but still a significant amount of 

15 documents and correlated efforts to procure -- to procure 

16 those amount of documents from the banks. 

17 And so the -- the Madam Prothonotary knew 

18 that the Interac and the banks at Paragraph 38, we 

19 mentioned that she -- she was aware of t.hi s .in our case 

20 management conference leading up to this, the hearing date 

21 for this on August 2nd. We had our case management and we 

22 had advised to her that the Interac corporation and the 

23 banks had all been contacted and that the respondents were 

24 waiting for that document assembly (INDISCERNIBLE) the 

25 same. And that was a relevant consideration. 

26 And -- and we feel that it's not so much 

27 Madam Prothonotary's interpretation of the facts, but ours 

28 of what use had been made of our communications to the --
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to the Court when we had advised Madam Prothonotary what 

our efforts were up until that date. 

And obviously if I known then what I know 

now, I would have ensured that all of that, our letters to 

the Court were in evidence before the prothonotary. So it 

was not written down in front of her, but it was -- it had 

been intimated to her earlier in our letter to her. 

JUSTICE: Do I have any of that 

correspondence in your record for this -- this appeal? 

MS. LAVALLEE: That correspondence was 

in the affidavit of Rodney Brass, but we had consented to 

strike it because of the -- the items I had advised My 

Lord Justice earlier today that the -- the applicants 

insisted that we be there the next day. I couldn't with 

my -- my schedule with other matters. Chief Brass was not 

available on that very next day and the applicant wasn't 

flexible as to dates. 

And he told me that he was going to bring 

the -- he was going to tell the Court that I was 

misleading the Court and I didn't want that to happen 

because I didn't feel that I was misleading the Court. 

Mr. Brass made his affidavit to the best of his 

(INDISCERNIBLE) 

And so the evidence was put forward in the 

Court, but it was not on the record as I understood it to 

be. I understood that my letters to Madam Prothonotary 

were before her on the record. And so it's not that we 

didn't put evidence there, it -- it was there. It's just 
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1 that it just wasn't before her on the day as I understood 

2 it to be. And I had relied on that information that we 

3 had provided to her. 

4 So there were -- there were other elements 

5 inside of Chief Brass' affidavit that were relevant to 

6 have in front of the Court on the day of our hearing. If 

7 you look at Affidavit B, that's our -- our interactions 

8 with the the bank manager at Affinity Credit Union, 

9 Mr. Chris Seekott, the Indigenous bank manager at the 

10 Affinity Credit Union. 

11 There's letters from Gerard Kiefer 

12 (phonetic) again at the Affinity Credit Union. He's 

13 another manager in regards to personal banks -- personal 

14 banking accounts, and that evidence is there. He -- he 

15 was giving me representations of when things would be 

16 finished. 

17 And we have -- those are our submissions, 

18 My Lord -- My Lord Justice. 

19 JUSTICE: Okay. Thank -- thank you for 

20 that. All right, I'll hear from the applicants. 

21 MR. N. PHILLIPS: I do want to use time 

22 this afternoon very effectively, so we can get on with 

23 finally having the matter dealt with. I did put a lot of 

24 effort into having well drafted, written submissions. 

25 JUSTICE: Yes, you did. 

26 MR. N. PHILLIPS: And with respect to my 

27 clients' Motion Records of September 22nd, as well as the 

28 most recent one, given even the most (INDISCERNIBLE) very 
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1 constrained time frame. 

2 I note -- I did have a conversation with 

3 Mr. M'Vondo. I did (INDISCERNIBLE) that this was the one 

4 from Tuesday. The Court has had an opportunity to review 

5 that? 

6 JUSTICE: Yes. Yes, I saw that, yeah. 

7 

8 Submissions by Mr. N. Phillips (re: Appeal) 

9 MR. N. PHILLIPS: Well, I'll try and 

10 just cut straight to some of the issues that my friend has 

11 raised in the context of the written representations. 

12 A lot of what my friend has suggested in 

13 argument is just that, it's argument. It's not predicated 

14 upon a foundation of evidence. There's no evidence. All 

15 of the references that my friend just made to the 

16 affidavit of Rodney Brass are irrelevant. It was struck 

17 by a consent order no less. 

18 This was not a -- this is not an even 

19 alleging error with respect to the striking of the 

20 affidavit of Rodney -- Rodney Brass, which is not before 

21 the Court at the moment, but even if it was, I mean, how 

22 could error be alleged when it was a consent order? 

23 I don't agree with my friend's 

24 characterization of the events that led to the matters, 

25 with respect to the striking of Rodney Brass' affidavit. 

26 However, those are all in emails, nothing oral at that 

27 point in time, so it's neither here nor there if it 

28 arises subsequently. We can simply go back and review 
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1 those emails, but I don't intend to belabour that 

2 particular point. I disagree. 

3 JUSTICE: Can you 

4 

5 

6 

MR. N. PHILLIPS: 

JUSTICE: Just 

MR. N. PHILLIPS: 

Is there 

just one question. 

Sure. 

7 JUSTICE: In the respondents' record 

8 here on the appeal at tab E of oh, that's 4E. 

9 MR. N. PHILLIPS: Sorry, we have a C in 

10 the documents here. It's kind of 

11 

12 

13 

JUSTICE: Yeah, it's hard to put your 

fingers on the ones you need. 

MR. N. PHILLIPS: Oh, yes, I have it 

14 here. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JUSTICE: Yeah. 

MR. N. PHILLIPS: 

(INDISCERNIBLE), pardon? 

Okay. 

JUSTICE: It's an affidavit of 

MR. N. PHILLIPS: Sorry, which tab? 

JUSTICE: Oh, tab 4, beside the E. 

MR. N. PHILLIPS: Yeah. 

JUSTICE: So it's an affidavit of 

Michelle Kayseas. 

MR. N. PHILLIPS: Yes. 

JUSTICE: And at tab 4, there's a letter 

there from Ms. Lavallee to the Federal Court to the 

attention of the prothonotary explaining -- calling itself 

a Status Report, which I gather was requested at the CMC 
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on the 2nd. Is there any doubt that that made its way to 

the Federal Court? 

MR. N. PHILLIPS: Again, we'd have to 

come back to the standard of review here. It was a point 

that I was going to come to later, but I have cited the 

case of Mahjoub, a Canada Citizen Citizenship and 

Immigration 2017 FC 157, and it's at tab -- it's in my 

Appeal Records, November 22nd. Yes. 

JUSTICE: Which tab is it? 

MR. N. PHILLIPS: Yes, tab 34. 

JUSTICE: All right. I have that. 

MR. N. PHILLIPS: And in particular, 

Paragraph 66, but more importantly 69. 

JUSTICE: Okay. I am 

MR. N. PHILLIPS: I did cite it in my 

written reasons. 

JUSTICE: Right. Just give me a second 

18 here. Okay, Mahjoub. 

19 MR. N. PHILLIPS: Yeah. 

20 JUSTICE: All right. I've got it and --

21 MR. N. PHILLIPS: So -- so, firstly 

22 yeah, well, I provided -- I refer to 66, but 69 in 

23 particular. They both quote -- I've highlighted the 

24 matters conveniently in my -- in the copy of the authority 

25 that I provided. 

2 6 JUSTICE: All right. 

27 MR. N. PHILLIPS: But in particular 69, 

2 8 and there's a very nice quote here: ( as read) 
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Immersed from day to day and week to 

week in a long and complex trial such 

as this, the trial judge occupies a 

privileged and unique position. 

Armed with the tool of logic and 

reason, they study and observe all of 

the witnesses and the exhibits. Over 

time, factual assessments develop, 

evolve and ultimately solidify into a 

factual narrative, full of complex 

interconnections, nuances and 

flavour. 

When it comes time to draft reasons 

in a complex case, trial judges are 

not trying to draft an encyclopedia 

memorializing every last morsel of 

factual minutiae, nor can they. They 

distill and synthesize masses of 

information, separating the wheat 

from the chaff. And, in the end, 

expressing only the most important 

factual findings and justifications 

for them. 

Sometimes appellants attack as 

palpable and overriding error, the 

non-mention or scanty mention of 

matters they consider to be 

important. In assessing this, care 
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must be taken to distinguish between 

true palpable and overriding error on 

the one hand from the legitimate 

byproduct of distillation and 

synthesis or or innocent 

inadequacies of expression on the 

other. 

There is no doubt in my mind that 

Prothonotary Milczynski reviewed, and carefully reviewed 

all of the correspondence that both parties sent to the 

Court throughout this matter. 

She has been steeped in this case for a 

13 very long time. She has been the case managing judge for 

14 almost a year. She has dealt with this matter thoroughly 

15 -- well, no, short of a year, ten months. Nevertheless, 

16 she's dealt with 16 -- 15 motions. She went through 15 

17 case management conferences before issuing the August 21st 

18 order. The suggestion that she was not aware or simply 

19 disregarded correspondence from the parties is absurd to 

20 me. And she did her job and she did her job well. 

21 You know, in -- in fact, you know, I 

22 applied the first time on behalf of my clients, June 5th, 

23 with respect to attempting to strike the affidavits at 

24 that point in time and I was shown the door -- or my 

25 clients were shown the door at that time. 

26 Prothonotary Milczynski knew very well the 

27 circumstances that were at play with this particular 

28 proceeding. 
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1 It's very apparent in her order what it is 

2 that she viewed as separating the wheat from the chaff, 

3 what is relevant and what should be distilled into the 

4 dust. 

5 This is a letter that goes -- should go 

6 into the dust when it did. It's of no evidentiary use 

7 because it wasn't actually in an affidavit before the 

8 Court. Even if it was, it was sent to the Court in the 

9 first place, Prothonotary Milczynski reviewed it 

10 thoroughly. This is simply useless evidence. As we know, 

11 it's actually useless because they didn't actually do 

12 anything, really do anything until August 2nd. 

13 And I did want to go to through this 

14 afternoon -- and I did refer the Court this morning to 

15 FMR040 with respect to the email correspondence between 

16 myself and Ms. Lavallee. But if we keep going just a 

17 couple of pages more. 

18 JUSTICE: Okay. 

19 MR. N. PHILLIPS: FMR042 and this is what 

20 the followed the case management conference. There has 

21 been a suggestion by my friend that has been 

22 JUSTICE: Excuse me, okay. 

23 MR. N. PHILLIPS: There has been the 

24 suggestion by my -- by my friend repeatedly attempting to 

25 impugn my character and whether or not I've appropriately 

26 dealt with this case, but I can assure the Court as is 

27 identified within my correspondence that FMR042 within 

28 my August 2nd Motion Record that I did review everything 
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that Ms. Lavallee sent to me. 

The suggestion that I didn't review matters 

that were sent to me at that time is absurd, as is the 

suggestion that Prothonotary Milczynski did not review 

what my friend sent to her. Those are absurd suggestions. 

JUSTICE: Well, I'm not -- I'm not too 

much concerned about what each of you were saying about 

the other. 

MR. N. PHILLIPS: Yes. 

JUSTICE: 

is only to determine if 

Again, the focus of my inquiry 

if there was palpable and 

overriding error in this -- in this decision and that's 

it. So, you know --

MR. N. PHILLIPS: And so what in the 

evidence before the Court properly in an affidavit that 

was properly before the Court is this letter, FMR042 that 

I sent to Ms. Lavallee right after receiving the matters. 

I reviewed them as quickly as I could and got this over to 

her. It's quite a lengthy letter. 

I went through everything. I described at 

some length -- it's -- if I can count the paper, it's 

probably a ten-page letter, exhaustedly enumerating things 

that were simply outstanding. 

JUSTICE: And what's the date of that 

letter? 

MR. N. PHILLIPS: July 28th. That's 

27 after the July 26th -- or 27th matters that my friend 

28 referred to in argument that is nowhere in evidence, but 
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1 nevertheless even it if was in evidence, here's the answer 

2 to it. 

3 

4 

5 

6 

7 

8 

9 

MR. M. PHILLIPS: Give him the citation. 

MR. N. PHILLIPS: Now, there's just 

again, the citation is my August 2nd Motion Record. 

JUSTICE: Right. 

MR. N. PHILLIPS: At page FMR042. 

JUSTICE: Yeah. 

MR. N. PHILLIPS: Yeah, and so at that 

10 point in time, my friend skipped over what exactly it was 

11 that occurred in that time frame. What actually occurred 

12 was that the documents weren't just unorganized or not put 

13 into a proper fashion. We had the case management 

14 conference July 26th. It turns out that the -- yeah, it 

15 must be July 26th that these documents were presented to 

16 me or it just arrived at my office because the case 

17 management conference was that day and we dealt with it. 

18 What happened was, my friend reported to 

19 commission affidavits for clients or have agents on her 

20 behalf with exhibits that weren't even with the 

21 affidavits. I mean, this is, like, an articling student, 

22 if not a legal assistant matter. Everybody knows that 

23 when you commission an affidavit, the exhibits actually 

24 have to be there in an organized -- in an organized 

25 fashion marked as exhibits if there's an affidavit that's 

26 saying, these -- the exhibits, they're all marked and 

27 exhibited to the affidavit. 

28 My friend purported to provide these four 
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1 affidavits on that day providing all of these documents 

2 when, in fact, none of these documents were actually 

3 exhibited to these affidavits. And that's what 

4 Prothonotary Milczynski took issue with in that case 

5 management conference. So my friend can dance around the 

6 issue, but that's what actually happened. 

7 Nevertheless, I reviewed everything. I 

8 separated the -- the wheat from the chaff. I gave my 

9 friend my best effort to describe exhaustively what was 

10 outstanding July 28th. I sincerely took to heart the 

11 directions of Prothonotary Milczynski. And I provided 

12 that. I don't think there was a response. 

13 And afterwards I drafted the -- the 

14 authorization -- or, sorry, just prior to that, I had -- I 

15 had -- July 26th, I had done the authorization and sent it 

16 over to my friend -- or July 27th and there was a 

17 rejection of that. And, you know, what followed was the 

18 outstanding documents after I had fully reviewed them. 

19 I do want to raise a point or deal with one 

20 issue separate and apart from that particular issue . On 

21 appeal, it has been suggested -- suggested that Crown 

22 counsel's error with respect to dealing with the matter 

23 should be relevant to the appeal. Well, first of all, we 

24 have the Notice of Motion with respect of the appeal and 

25 it says nothing of this sort. We can look at the Notice 

26 of Motion, but I -- I see nothing of the alleged counsel's 

27 error attributing to the matter. 

28 There are very short grounds that are 
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relied upon. My clients are entitled to procedural 1 

2 fairness. They are entitled to know what are the grounds 

3 of appeal. They should not be taken by surprise on the 

4 day of the hearing as to what the grounds of appeal are. 

5 It's MR0004. It's tab 1 of the Notice of Motion. 

6 JUSTICE: Yeah. No, I have it. 

7 

8 

9 

MR. N. PHILLIPS: The Motion Record. 

mean, unless there is something there that I'm missing. 

This is not a ground of appeal that is even open to the 

10 Court -- or open to my friend, pardon, at the moment. 

11 Even if that was the case, I went through 

12 this morning already how all of those matters are beside 

13 the point because I exhaustedly explained to the 

I 

14 respondents directly during the cross-examinations, how it 

15 is that the matters were deficient and what it is that had 

16 to be done. They brought a motion for relief from 

17 production. I don't want to go through that again. 

18 There is no doubt in my mind that the 

19 

20 

respondents knew long ago, all the way back in March, 

precisely what it was that was being requested. Do you 

21 want to know how I know that? It's because when they 

22 realized that they were going to be accountable for their 

23 corrupt conduct, they attempted in a further act, you 

24 know, complete and utter corruption, to buy off this 

25 appeal, they directly approached the applicants. 

26 Rodney Brass drafted contracts, drafted 

27 cheques. I -- this is probably a good moment to go 

28 through those. 
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1 JUSTICE: Well, I mean, you can. I 

2 mean, there is -- they're back and forth allegations with 

3 respect to that, but again, I'm not sure that goes to the 

4 issue I have to grapple with. I mean, this is --

5 MR. N. PHILLIPS: Yes. 

6 JUSTICE: -- is a little bit like the 

7 back and forth about the $350~000 and the $15,000 cheque 

8 and so on and so forth. I'm not sure it's all that 

9 helpful. 

10 MR. N. PHILLIPS: Okay. I will simply 

11 leave the point at that. It -- it -- I believe that it 

12 was all the way back in March, March 16th when they knew 

13 and they had simply disregarded the orders since then. 

14 My friend has made the suggestion that 

15 somehow the fact that they've sent five some -- that they 

16 suggest that they had sent 5,000 odd pages of documents 

17 over to my office, is somehow indicative of their 

18 good-faith effort to produce documents. That's an utterly 

19 absurd suggestion. 

20 You know, it -- it takes very little work 

21 to simply, you know, have a Band assistant at the office 

22 go through important, random documents that were not 

23 actually what was requested. 

24 Do you want to know what it actually takes 

25 a -- good faith? Looking at the list of documents that I 

26 identify expressly in my correspondence of July 28th and 

27 actually getting those documents. 

28 For example, one of the documents just 
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1 provided, when I showed up to cross-examine or, sorry, 

2 November 6th, most recently, just November 6th is the 

3 actual bank draft, the $15,000 bank draft from Wayne 

4 Lafond to Sidney Keshane three days before the election. 

5 How does that show up this late? What is 

6 the -- what plausible explanation could there be for that? 

7 You know, so the suggestion that 5,000 

8 pages of documents, you know, somehow satisfies the 

9 

10 

requirement to produce documents is utterly absurd. 

should have been in evidence before Prothonotary 

What 

11 Milczynski is actually identifying, with precision, what 

12 specifically remained to be outstanding in providing a 

13 coherent and consistent explanation as to why those 

14 documents could not be provided. That was not there. 

15 It's not even there with respect to the fresh evidence, 

16 the first round of fresh evidence on appeal here. 

17 The second point to make about the letter 

18 that my friend suggests was disregarded by Prothonotary 

19 I do want to use time effectively, rather than going 

20 through matters that may be of little use in the end 

21 event. I do we do really need to get to the merits. 

22 At the end of the day, the most important 

23 fact is that they did nothing up until August 2nd when we 

24 got the second motion to strike. Where in the evidence is 

25 anything prior to August 2nd? Not even that, where is 

26 anything prior to even May 15 when we showed up for the 

27 cross-examinations? In that respect, my friends suggest 

28 that they delegated the matter to the Band administration 
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1 officials, but that's incor rect, to say the least. 

2 As well, I have already pointed out -- I 

3 pointed out in my written representa tions that the 

4 cross-examination of Angela Desjarl a is where she 

5 specifically speaks to the point of when it is that she 

6 gave those instructions or those do c uments, those -- that 

7 delegation of authority to go and get those documents, it 

8 was the morning of cross-examination after or during the 

9 case management conference when I -- I had dealt with the 

10 matter. 

11 When I suggested that there would be 

12 repercussions, that other motions -- that a motion would 

13 be pursued, if there was a lack of compliance with the 

14 directions to attend in the May 2nd order of the Court. 

15 so the suggestion that they did anything prior to May 15th 

16 in that respect with respect to the Band officials is 

17 is false. 

18 I'll go on to a few discrete points now 

19 with respect to the appeal. Firstly, it's not even filed 

20 in time, so that's the quickest way to simply deal with 

21 dispense with the appeal is that by their own evidence, it 

22 was filed after the deadline. There has been no motion to 

23 actually extend that deadline. It's necessary. Rule 8 

24 requires it. 

25 

26 

27 

JUSTICE: This is the missed deadline --

by how long was the --

MR. N. PHILLIPS: Well, there's a 

28 dispute whether it's five minutes or eight minutes, but 
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1 nevertheless, it's still beyond the deadline. 

2 JUSTICE: Well 

3 MR. N. PHILLIPS: Okay. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JUSTICE: -- I'm not too worried about a 

five to eight-minutes' delay, quite frankly. 

MR. N. PHILLIPS: Well, we already have 

five to eight-months' delay, so let's stick with that. 

JUSTICE: Well, you know, I it's 

important we deal with this on the merits and not --

MR. N. PHILLIPS: Yes, I think so. 

JUSTICE: -- get bogged down in 

procedural issues. 

MR. N. PHILLIPS: I did -- well --

JUSTICE: And I think the Band needs to 

know that this case is going to be dealt with on the 

merits and --

MR. N. PHILLIPS: Yes, I do think that 

is very much important at the end of the day for there to 

be reconciliation within the community, but all of the 

parties' views have been respected and that there has been 

a decision on the merits. 

On the one hand, the respondents will agree 

that they are going to -- I suggest that they should be 

removed from office, but on the other hand, there are 

actual legitimate candidates who are deprived of their 

lawful positions in governance, both sides. 

JUSTICE: Well, I mean, if there was 

a -- I -- I take your point that there is a need for 
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reconciliation within the Band. It's certainly apparent 

from what I've read in this file that there's a lot of 

distrust in -- in the community. 

Just as an aside comment, it strikes me 

that true reconciliation in a case like this would 

probably result in a -- in a settlement of some sort where 

in order for the Band to move forward with the amount of 

distrust that's apparent, rightly -- rightly or wrongly, 

you know, whose version is right or wrong? There's enough 

distrust in the community about how this election was held 

that it -- it might have called for some attempt to 

resolve this litigation. And --

MR. N. PHILLIPS: I actually -- actually 

did try to -- not to interrupt, but 

JUSTICE: Well, it takes two to tango, I 

guess, but --

MR. N. PHILLIPS: Well, I -- I have --

18 my co-counsel actually who was counsel on another case 

19 involving another First Nation with Justice Campbell some 

20 time ago, I -- I happened to be learning at that point, so 

21 I was observing events in the courtroom with Justice 

22 Campbell. There was a settlement of that particular 

23 governance dispute years ago. 

24 And so I attended for the cross-examination 

25 the very first day. That was one of the very first things 

26 on my mind is, how can there actually be reconciliation? 

27 How can we have settlement rather than incurring lawyers' 

28 fees and delay the year? 
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1 That was -- we actually -- I exhaustively 
I 

2 attempted to settle the matter on the very first day of 

3 cross-examination, but ultimately I don't -- I don't want 

4 to impinge upon without prejudice communications, but --

5 

6 

7 at the outset. 

8 

JUSTICE: No. No. 

MR. N. PHILLIPS: I did very much try 

JUSTICE: It's -- the -- the problem is 

9 that court orders are not a very effective means of 

10 effecting reconciliation. To have some judge, like me, 

11 give some order about how things have to be fixed or not, 

12 doesn't -- you know, I'm an outsider. The best -- the 

13 best arrangements are those that the community itself 

14 negotiates. 

15 And, anyway, I'm seized with this. I'm 

16 going to deal with it on the merits. Nothing prevents 

17 counsel from speaking to one another after we close up 

18 today to see if there is any -- any room for resoiution. 

19 If not, you'll get a decision from me at some point. 

20 So 

21 MR. N. PHILLIPS: 

22 email are always open, so 

23 

24 

JUSTICE: Okay. 

MR. N. PHILLIPS: 

Well, my ear and my 

I did want to quickly 

25 deal with the standard of review because this is 

26 determinative of this appeal. 

27 We're not looking for -- if we were to --

28 if My Lord were to reweigh the evidence, would there be a 

ROYAL REPORTING SERVICES LTD . 

269 

4423a



270 

107 

1 different result? That's not even close. We're not even 

2 in the ballpark. We're looking -- we're searching for a 

3 reviewable error. There is nothing here. Prothonotary 

4 Milczynski with rather clear in her order with respect to 

5 the matter and it's at tab 21 of my -- applicants' record. 

6 JOST ICE: Right. 

7 MR. N. PHILLIPS: And at page 2, for 

8 example, of the order. This is AR0074 and I'll just 

9 (INDISCERNIBLE) a sentence within the paragraph: 

10 (as read) 

11 Those documents, bank statements and 

12 banking documents are relevant. They 

13 go to the heart of the matter that is 

14 in issue in this proceeding, mainly 

15 whether there was vote buying in the 

16 October 1st, 2016 election of or 

17 Chief-in-Council of the Key First 

18 Nation. 

19 I don't think there's been any argument by 

20 my friend that Prothonotary Milczynski erred with respect 

21 to that factual determination. That was a correct 

22 determination. These documents go to the heart of the 

23 matter, which has been, you know, in large -- you know, 

24 completely vindicated as correct subsequently. 

25 More important -- for example, with respect 

26 to the November 6th disclosure of some additional 

27 documents, in particular the $15,000 bank draft. When My 

28 Lord this morning was asking the question of, if this is 
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1 legitimate Band member assistance, you know, whose pocket 

2 did it come from? Was it accounted for and was there an 

3 audit at the end of the day with respect to this purported 

4 

5 

Band member assistance? And, no. 

no. 

The question [sic] is 

6 There was no such auditing of these 

7 matters. This was clearly out and out right from the 

8 beginning, a corrupt attempt to revert the election, the 

9 outcome of the demo9ratic vote. 

10 Three days before the election, how can it 

11 possibly be that a contract is awarded for $199,000? And 

12 then immediately, the date -- the day that the cheque 

13 clears for $199,000, that contractor, Wayne Lafond, turns 

14 around and gives a $15,000 bank draft. Not a cheque, a 

15 $15,000 bank draft out to one of the councillors 

16 personally. 

17 I don't think there is any plausible 

18 argument that those were appropriate funds or that's the 

19 appropriate way to account for Band member assistance. We 

20 know what they did with the $15,000 at the end of the day. 

21 There was 3,000 that was immediately electronically 

22 transferred off to Angela and 3,000 immediately 

23 electronically transferred off to Rodney and Sidney 

24 withdrew $6,000 in cash immediately. 

25 Everything supports my clients' evidence 

26 that in the days leading up to and on the day of the 

27 election, that the respondents had envelopes full of cash 

28 from which they were dispensing monies to buy votes. 
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1 These documents went to the heart of the proceeding. That 

2 is a correct determination that Justice -- or Prothonotary 

3 Milczynski made. And that has been borne out by 

4 subsequent events. 

5 The next part that I wanted to address was 

6 page 4 of Prothonotary Milczynski's decision. It is -- it 

7 is a well-reasoned decision, especially in the context of 

8 I'm going to mispronounce the authority. 

9 JUSTICE: Mahjoub. 

10 MR. N. PHILLIPS: Mahjoub. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JUSTICE: Yeah. 

MR. N. PHILLIPS: Especially in the 

context of the deferential standard of review with respect 

to the prothonotary that has been well immerged in this 

particular case or a very, very long period of time and 

through complex and comprehensive proceedings. 

The second paragraph: (as read) 

The Court is thus left in a 

difficult position and with few 

options. The application was 

commenced almost ten months ago and 

has not progressed to even a 

conclusion of cross-examinations. 

Case management (INDISCERNIBLE) this 

proceeding on track, despite many 

case management teleconferences, 

directions, deadlines and attendances 

on motions. 
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1 There have been approximately 15 

2 teleconferences or attendance on 

3 motions. 

4 And then I move -- I want to move on to the 

5 second sentence of the next paragraph because this is 

6 where the core of the reasoning is found, the core of the 

7 conclusions: (as read) 

8 This is a rare and severe step for 

9 the Court to take. Many factors must 

10 be taken into account. In this case, 

11 the slow progress of the proceeding 

12 and the fairness to the parties, the 

13 conduct of the parties, the many 

14 opportunities given to comply or to 

15 provide an explanation on the record, 

16 and the failure to provide a concrete 

17 plan and keep to it in the 

18 circumstances, I am satisfied that 

19 the relief sought should be granted. 

20 This is beyond the suggestion that 

21 Prothonotary Milczynski erred in making those very 

22 determinations, I think, is absurd. 

23 She was well aware of everything that 

24 had occurred in this particular file. There were 

25 extensive and numerous case management conferences. I 

26 think that the correct outcome was arrived at, but not 

27 only that, the standard of review puts the matter beyond 

28 doubt. 
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1 Unless the Court has any further questions, 

2 those are the submissions of the applicants. 

3 JUSTICE: Okay. Thank you. Thank you 

4 for that. All right, a reply? 

5 

6 Reply by Ms. Lavallee (re: Appeal) 

7 MS. LAVALLEE: At the outset of my 

8 friend's submissions, he purports to know what Madam 

9 Prothonotary did or did not do and I think that is quite 

10 presumptuous of him. 

11 In fact, in our case -- in our case 

12 management conference of August 2nd, she took issue with 

13 the fact that my friend wanted to pursue his motion to 

14 strike. And our submission is that producing over 5,000 

15 pages worth of documents is not -- not in good faith. We 

16 -- we are of the opinion that that shows our good faith to 

17 that point. And the fact is that we -- we kept proceeding 

18 in that endeavour to get all of those -- that information 

19 in front of the Court. 

20 So the -- as you -- as we've said before, 

21 the hearing of the case management conference the case 

22 management conference took place August 2nd. My friend 

23 served his motion to strike our affidavits five minutes 

24 before that case management conference. 

25 After the case management conference, I 

26 immediately sent authorizations to be endorsed by my 

27 clients and sent out to the banks in the hope that those 

28 documents would be complete by the date of our hearing of 
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1 my friends' motion. 

2 And that's -- that's our submissions. 

3 JUSTICE: Okay. Thank you. Well, I'm 

4 going to reserve on this and make a decision on the appeal 

5 along with the decision on the -- on the main application. 

6 And obviously the decision -- the decision 

7 -- the decision I write will either include the -- the 

8 affidavits and consideration of the affidavits that were 

9 struck or it will not, whi ch admittedly Ms. Lavallee makes 

10 the point that without those affidavits, there's not much 

11 left in -- in her Evidentiary Record, but -- but that 

12 said, I can only work with what I have in front of me in 

13 terms of the -- the evidence. 

14 So let's move on to -- to the application 

15 on the merits. You should assume that I understand the 

16 legal principles. I've had my law clerk actually brief 

17 the law. If you want to take me to one or two of the 

18 cases, that's fine, but I don't think we should get bogged 

19 down on the -- on the legal issues and the test for 

20 setting aside an -- an election result. I have that 

21 reasonably well under control. 

22 So I think the focus of this has to be 

23 on -- on the evidence, what evidence there is of -- in 

24 support of the allegations the applicants make of vote 

25 buying in particular. 

26 I mean, there is some other events that are 

27 c riticized, some meals that were purchased and so on, but 

28 it strikes me that the -- t he cent ral issue here is 
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1 whether there was any vote buying and/or widespread vote 

2 buying sufficient to meet the -- the legal threshold as 

3 required to send the matter back. 

4 One other issue that I need to hear from 

5 you on, if I were to agree on with the applicants' 

6 position that this election needs to go back and -- and be 

7 redone, how do we control the process to ensure that it's 

8 done fairly, openly, responsibly and that we avoid any 

9 appearance -- inappropriate behaviour by anyone involved 

10 in the process? 

11 So it seems to me that given the -- I 

12 mean, one impression I have from the record, is that this 

13 Band has had issues in the past with respect to its 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

elections. It's got other issues. This -- this community 

has issues, some social issues and so on. So how do we --

how do we ensure the Band that if there is to be another 

election -- and there will be other elections. 

Whatever I do, there are going to be other 

elections coming down the road. Are they every four years 

or so that you have an election? Yeah, and so -- so 

whatever I do, at the end of the day, any future elections 

that are carried out by this Band have to be done fairly 

and opening with no appearances of inappropriate or 

questionable conduct by anyone involved. 

And I think the Band needs to understand 

that the days if there were days in the past where 

27 things were done you know, money was changing hands and 

28 so on, those days have to be over. This -- this kind of 
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1 thing can't go on. 

2 I mean, Ms. Lavallee made the point, and 

3 this is all about the democratic process and she's 

4 absolutely right. This is about the democratic process. 

5 And -- and democratic processes are -- the only way they 

6 work is with honest, fair processes. And that's what this 

7 legislation is all about. 

8 So that said, another speech, but let's get 

9 on with the with the application. The -- of course, 

10 the onus is on the -- the applicants to make their case 

11 for the relief they're seeking. So we'll hear from Mr. 

12 Phillips. 

13 MR. N. PHILLIPS: I will attempt to be 

14 cognizant of the time and take you directly --

15 JUSTICE: Yeah, let's -- let's talk 

16 about that. We go until 4:30 generally give or take a 

17 little bit of time either way. Can you -- do you think an 

18 hour is enough to get to the -- to get through the --

19 MR. N. PHILLIPS: I'll do the best that 

20 I can. 

21 JUSTICE: All right. 

22 MR. N. PHILLIPS: An hour may or be not. 

23 JUSTICE: Well, let's say an hour and 

24 ten minutes and we'll give about the same to the 

25 respondents and then a little bit of wrap up time at the 

26 end for reply. 

27 MR. N. PHILLIPS: Okay. In that 

28 respect, I did want to make -- just clarify whether 
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or not the Court has reviewed the transcripts from the 

cross-examination of Rodney Brass and others from the June 

5th Motion Record? 

JUSTICE: I certainly have looked 

through those, but not in great detail, so if you want to 

take me to certain places, certain exchanges, then please 

do, or at least give me the page references and I will go 

back and -- and look at them more carefully. 

MR. N. PHILLIPS: Yes, I am at a 

disadvantage, I didn't know that that was going to be a 

matter alive before the Court today. It was not in either 

of the parties' records. And so I will do the best that I 

can, but I do strongly urge the Court to review those 

transcripts in-depth. 

Submissions by Mr. N. Phillips (re: Merits of Application) 

MR. N. PHILLIPS: At the outset, as My 

Lord has correctly noted, this is an appeal pursuant to 

the First Nations Elections Act. The contact is 

Section -- the context is Section 31 and 35. It's 

important to have regard for this specific statute or 

context within which this appeal has commenced and whether 

or not the test is made out. 

I do want to go through the evidence with 

respect to the specific inferences of vote buying to be 

very clear with them, and to go through at some length to 

show that these allegations, these citations of my 

client's applications are, in fact, all correct, that 
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1 these incidents all did, in fact, occur. There was money, 

2 the systemic change of money in exchange for votes in an 

3 attempt to pervert the outcome of the election to have an 

4 influence upon how electors would test their democratic 

5 will. 

6 I'll skip over dealing with the specific 

7 statutory language of 31 and 35, as well as 16(f). I 

8 trust that the Court has reviewed -- if -- if required 

9 that there be an offer of money, goods or employment or 

10 some other valuable consideration in an attempt to 

11 influence an elector. 

12 However, the important point, as I've noted 

13 in my written submissions is that an example in the 

14 context of a Custom Election Act with respect to the case 

15 of Gadwa and the Kehewin First Nation, the (INDISCERNIBLE) 

16 the Elections Act or Banea (phonetic), for example, for 

17 that matter are not drafted in about they are not be 

18 interpreted in isolation. They need to be contextually 

19 sensitive to the realities that confront many First 

20 Nations. They need to incorporate a Canadian democratic 

21 principle, and that's Gadwa at Paragraph 78. 

22 And it's my submission, that even in the 

23 absence of this specific contravention of a specific 

24 provision in Banea that this Court nevertheless still has 

25 discretionary jurisdiction to set aside an election. And 

26 that's founded upon Section 27 of the Act, a person must 

27 not in any manner, that this Act does not otherwise 

28 prohibit, intentionally obstruct, the conduct of an 
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election. That's a rather broad vision that endows this 

Court with the authority to deal with matters that 

undercut or corrode the integrity of the democratic 

process. We'll come to that with Opitz and McEwing, 

precisely what that means and the interpretation of Gadwa. 

I will skip over Adedetta (phonetic), as 

well as Aceedo (phonetic) and Wilson (phonetic) and 

Norquay House (phonetic). I provided those all in my 

written representations with respect to those specific 

instances as to vote buying and the corruption of the 

electorate in those particular instances. What was 

sufficient to have those particular elections set aside. 

I do trust that the Court has -- has read those? 

JUSTICE: Yes. 

MR. N. PHILLIPS: So in that respect, I 

16 will stick to the instances of vote buying in Paragraphs 3 

17 through to 26 of -- of my clients' memorandum at AR0212. 

18 There are a few additional ones actually with respect to 

19 the transcripts and the cross-examination that my friend 

20 has adduced in her clients' respondent record. I will 

21 point those out specifically because those do add at least 

22 another four votes to the matter. 

23 There were advanced polls, the 22nd of 

24 September in Edmonton. The 24th in Regina. The main poll 

25 was October 1st, 2016. However, the context is very much 

26 important within which the nomination meeting and the 

27 election itself was a conduct -- all four of the 

28 respondents to this appeal were novice at that time. 
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1 Four of six membe rs of the Band council, 

2 they've purported at all times -- at that time, as well as 

3 subsequently during the present term of office, if you can 

4 call it that, to form a quorum and basically say, hey, we 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

can do -- benefit this wherever -- in relation to whatever 

we want any time. That's been their position. It's 

incorrect in law with respect to Section 2 of the Indian 

Act, but nevertheless, that's the position that they've 

taken. 

They've taken that position with respect to 

awarding contracts to contractors, awarding employment 

opportunities and to act indiscriminately and without any 

actual assessment of benefit, I don't think . There's no 

evidence of that. 

JUSTICE: Well, how is that relevant 

MR. N. PHILLIPS: It's -- it's 

JUSTICE: How is that relevant to this 

18 case? I mean, there are other means of obtaining recourse 

19 from breaches in the Indian Act or other corrupt 

20 practices. And, you know, and if -- and if elected 

21 representatives are being shut out of the discussions, 

22 there are ways of remedying that, it seems to me. 

23 The focus of this is -- is whether this 

24 election was a fair one basically. 

25 MR. N. PHILLIP&: Yes, and on that 

26 specific point, I would like to refer the Court back to 

27 Opitz. We'll come to it later, but Opitz specifically 

28 speaks to this point at Paragraph 22 and which is also 
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dealt with otherwise, but the point of that is attempting 

to be expressed in Opitz. I -- I -- for the life of me, I 

have not met anybody that can actually pronounce this 

name, W-R-Z-S-N-E-W-S-K-Y-J. So everybody says it's 

Opitz. 

JUSTICE: Okay. 

MR. N. PHILLIPS: I'm not sure if My 

Lord is able to pronounce it or not. I haven't met a 

judge that could yet. 

JUSTICE: I don't think I could. 

MR. N. PHILLIPS: So I'll simply refer 

12 to that case as Opitz. And at Paragraph 22, under these 

13 circumstances, the Court must decide whether the election 

14 held was compromised in such a way as to justify an 

15 annulment. 

16 And so who's -- beside the point of whether 

17 or not there were -- whether or not the conduct in 

18 question is a direct contravention of the Act? It comes 

19 back to the point I was attempting to make with respect to 

20 Canadian democratic principles, Section 27 of the Act as 

21 being (INDISCERNIBLE) endowing. 

22 My Lord, with the discretion to set aside 

23 the election had to take into other -- take into 

24 consideration other factors with respect to the conduct of 

25 the election. And in this respect directly going to My 

26 Lord's question, with respect to how is it relevant that 

27 they were in Band Office at the time? Of course, it's 

28 relevant. 
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1 If we ( INDISCERNIBLE) to an election, four 

2 respondents have access to all the wealth of the First 

3 Nation, its bank account, its ability to write cheques, 

4 it's ability to grant employment, they can use that to 

5 their own advantage to purchase votes. 

6 When one side is able to hand out Band 

7 member assistance, if we can call it that and the other 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

side can't, and it's not and it's indiscriminate and 

not appropriately accounted for and it's not legitimate, I 

think that that is a consideration that warrants a -- a -

being a factor with regard to the exercise of this Court's 

discretionary jurisdiction to annul an election. 

It can't be that only the persons who are 

in office to begin with should have a fair shot at being 

re-elected. Democracy challenges us to have challengers 

to an election, have a fair opportunity to be successful 

in an election, notwithstanding that they don't have 

access to the accounts of the First Nation or the ability 

to hand out freebies or employment in exchange for votes. 

That's not the way it should work. That's also not the 

21 way it should work with respect to an election appeal, 

22 with respect to the Key First Nation paying over 

23 hundred -- 110 -- $140,000 with the respondents personally 

24 -- truly personal legal bills all the way along, 

25 financially exhausting the applicants in the matter, but 

26 that's a separate matter in relation to costs. 

27 JUSTICE: Well, the fact that the 

28 respondents are being paid -- their legal representation 
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1 is being paid is neither here nor there, if it's been done 

2 appropriately with Band council resolutions and so on. 

3 MR. N. PHILLIPS: It hasn't though. 

4 JUSTICE: Well, it may or may not have. 

5 MR. N. PHILLIPS: Oh, we have the 

6 evidence to that effect. We have the affidavit of 

7 Councillors Clinton Key and Clarence Papequash who said 

8 that there was no BCR passed at a duly called meeting with 

9 respect to the retention of their present legal counsel 

10 for the respondents. So these funds have been 

11 inappropriately taken from the First Nation. 

12 JUSTICE: Well, it's not unusual for 

13 respondents who are sued in a Band election case to have 

14 their legal fees paid by the Band. Now, whether it's 

15 properly supported by a resolution or not isn't really the 

16 issue. It's just a common practice. 

17 And, in fact, there's some authority to 

18 suggest that people who challenge the election, 

19 successfully are entitled to something payable by Band 

20 the Band itself if there's been a successful challenge 

21 brought in, so 

22 MR. N. PHILLIPS: I've cited those 

23 authorities in my most recent Brief. 

24 JUSTICE: Yeah. 

25 MR. N. PHILLIPS: In addition to the 

26 ones that I sent before, Bellegarde, Poitras and so on and 

27 

28 

so forth, so 

JUSTICE: Yeah. No, it's -- you know, 
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1 in an appropriate case where there's been a successful 

2 challenge, the challengers ought not to be out of pocket. 

3 I mean, that's the basic principle because they're --

4 they're pursuing a lot of objectives, ensuring that an 

5 election is held fairly. And, yeah, so I'll have to 

6 grapple with that as a matter of costs obviously. 

7 MR. N. PHILLIPS: With respect to the 

8 question of an election appeal, for example, Cyr and 

9 McNabb, a case that I was counsel on for the challenger 

10 a challenger at the election with respect to the Gordon 

11 First Nation as well, it was in Q.B., the Saskatchewan 

12 Court of Queen's Bench in Saskatchewan, as well the Court 

13 of Appeal this year, that was a case with respect to, in 

14 the end event, irregularities. And so if it's conduct of 

15 an electoral officer, sure, it might be appropriate with 

16 respect to conduct. It has nothing whatsoever to do with 

17 any of the candidates. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2~ 

28 

That is clearly not the case here. This 

case is not predicated upon an electoral officer not 

following a particular provision of the Act. It's 

predicated upon complete and utter corruption by the 

respondents having purchased votes. In that context, I 

don't think it's appropriate for the First Nation to pay 

anything with respect to the respondents' legal fees, but 

that's just -- we'll come to it later, but that's just 

my --

JUSTICE: Well, I don't think I have any 

authority to make a ruling on that particular point. You 
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1 know, I don't make Band council decisions. And --

2 MR. N. PHILLIPS: I did -- just jumping 

3 ahead, I do think Rule 400 does confer the Court with 

4 jurisdiction to decide whose costs are payable by whom, 

5 

6 

but that was in my applicants' record. 

JUSTICE: But that -- that's true. I 

7 can order one side to pay the other's costs or I can order 

8 no costs, I have lots of discretion, but it seems to me 

9 what we're talking about here is a solicitor-client bill. 

10 There's a contractual relationship between counsel and a 

11 client and I have no authority to get in the middle of 

12 that. 

13 Now, if the client isn't happy with the 

14 bill, they can have it taxed. That's where the -- that's 

15 where the Court might sometimes get engaged with a 

16 solicitor-client bill, but I don't think my authority to 

17 award costs to your clients, say, includes my ability to 

18 say, well, there may be the odd occasion where I can --

19 

20 

21 

22 

23 

24 

where I can award costs against counsel. 

to do that. 

It's very rare 

MR. N. PHILLIPS: 

requested. 

JUSTICE: Yeah. 

MR. N. PHILLIPS: 

That's not what they 

No, I know, and I 

But, sorry, just to 

25 make the point clear, what I'm suggesting, I'm suggesting 

26 that there should be an orde r of the Court at the end of 

27 the day with respect to costs, that in the event that my 

28 clients are successful, that the Key First Nation should 
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1 not pay -- should have returned to it any amount that with 

2 -- by the respondents any amount that was paid on their 

3 behalf for their purely personal legal bills. So I -- I 

4 leave that with the Court. 

5 JUSTICE: I'm not sure that they are 

6 personally -- personal legal bills. If the challenge is 

7 to -- to conduct that has to do with rightly or wrongly 

8 the functioning of their -- the carrying out of official 

9 duties, then they may be entitled to -- they may be 

10 entitled to be reimbursed and call on a fund -- Band 

11 council to reimburse them. 

12 It seems to me that's a political decision. 

13 There can be in these cases a conflict of interest. The 

14 Band's interest may not be identical to the interests of 

15 the respondents in this case. I accept that point. If 

16 the kind of conduct you're alleging actually took place, 

17 the Band's interest would be in -- in having that conduct 

18 recognized and -- and consequences flowing from it. 

19 Now, the Band's financial interests are in 

20 having the monies that the Band holds and the trust funds 

21 it manages, handled appropriately. And sometimes in cases 

22 like this, a case can be made, an argument can be made, 

23 that counsel -- the Band should have its own counsel. And 

24 -- and the councillors should have separate legal counsel 

25 because the one counsel can be in a potential conflict of 

26 interest. I'm ·not saying that exists here, but there is 

27 some potential for that. 

28 MR. N. PHILLIPS: Well, that was the 

ROYAL REPORTING SERVICES LTD . 

4441a



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

125 

specific circumstance that occurred in Cyr and McNabb in 

the Court of Appeal. Band counsel didn't even participate 

when I was in the Court of Queen's Bench. 

JUSTICE: Yeah. 

MR. N. PHILLIPS: All of a sudden, your 

election gets set aside and they retain the general 

counsel for the First Nation to represent them in the 

Court of Appeal to deal with the thing. There was the 

conflict of interest alleged on the day of the hearing 

and --

JUSTICE: Well, it's an issue that if 

if -- it's an issue that should have come to the fore, 

long before me sitting here today. Earlier --

MR. N. PHILLIPS: Well, it did. I sent 

a letter in March, but it was just disregarded. 

JUSTICE: Sent a letter to who? 

MR. N. PHILLIPS: My friend with respect 

18 to conflict of interest. 

19 JUSTICE: Well, but it's -- it's an 

20 issue -- if you want the Court to deal with it in some 

21 way, assuming the Court has some authority to do it, you 

22 have to bring it to the Court and say, there's a conflict 

23 of interest here. The Band's interests are not identical 

24 to those of these elected representatives. And we think 

25 this is an appropriate case where -- where the Band should 

26 have their own independent counsel, so that the Band could 

27 come before the Court and say, yes, we agree with the 

28 representatives or we don't agree with it or we take no 
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1 position. 

2 So but it's too late in the day it seems 

3 to me to have the 

4 

5 

6 

MR. N. PHILLIPS: 

JUSTICE: Yeah. 

MR . N. PHILLIPS: 

Oh, no, I understand. 

I think if we were 

7 just dealing with the matter for sake of argument. 

8 It's going to 

9 JUSTICE: Well, and --

10 MR. N. PHILLIPS: As a matter of policy, 

11 these matters should be dealt with in the future. It's 

12 neither here nor there for now. 

13 JUSTICE: Yeah, okay. 

14 MR. N. PHILLIPS: I do want to make the 

15 point, that this was a concerted effort, a joint effort 

16 between the respondents with respect to the purchase of 

17 votes. They had lists that were passed around. 

18 In that respect, I do want to refer to 

19 AR0128. That's tab 28 of the applicants' record and 

20 specifically at Paragraph 3. 

21 JUSTICE: Just give me a second. I'm 

22 

23 

catching up with you. 128? Yes. 

24 3. 

25 

26 

MR. N. PHILLIPS: 

JUSTICE: Yes. 

MR. N. PHILLIPS: 

Yes, tab 28, Paragraph 

And reading through 

27 Paragraph 3, it's actually on the next page. 

28 JUSTICE: Right. 
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MR. N. PHILLIPS: Where there is the 

interaction between the witness in question and Rodney 

and Sidney Brass [sic] fumbling around for a paper and a 

pen -- pencil, as the case might be, and eventually 

writing the names down after giving her money specifically 

for the purpose of purchasing a vote and writing the 

actual names down of who it is that they wanted that 

elector to vote for, Rodney Brass as chief and Angela 

Desjarlais and Sidney Keshane, for example. 

So I do think it's fair to say that this 

was a joint effort, that one vote purchased for one of 

them should impact all of them, all of the respondents. 

There is another example in the record, as 

14 well, this -- just to conserve the time, rather than 

15 coming back to this later, we'll also deal with Paragraph 

16 3 right now because this is one of the instances of vote 

17 buying that my clients do rely upon with respect to the 

18 matter. And it's rather clear and definitive. Vanessa 

19 Brass indicates that she was directed to Sidney Keshane, 

20 the respondents, Sidney Keshane's house by the respondent, 

21 Angela Desjarlais. She met with them and that she 

22 received monies from both Rodney and Sidney specifically 

23 for the purpose of -- of her vote. 

24 She says at the end of the paragraph: 

25 (as read) 

26 Aside from -- Rodney Brass and Sidney 

27 Keshane have never been indebted to 

28 me and aside from attempting to 
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influence how electors including 

myself would vote, I do not have -- I 

do not know of any reason why Sidney 

Keshane gave me the $200 or why 

Rodney Brass gave me the $100. 

Now, there is no cross-examination on this 

affidavit, so it stands for itself. It's consistent. 

This affidavit is internally consistent, as well as 

externally consistent with the evidence that is before the 

Court. 

It accords with the $15,000 bank draft that 

was received from Wayne Lafond just three days earlier by 

Sidney Keshane and the 3,000 that was immediate thereafter 

transferred over to both Angela Desjarlais as well as 

Rodney Brass. They both had envelopes of cash on the day 

of the election. This is a foreign conduct, as a person 

is going over to the poll, stopping in at somebody's house 

and getting cash from an envelope full of money. This is 

not Band member assistant by any stretch of the 

imagination. There was no plausible, legitimate 

explanation for this incident, for this vote buying, not 

even close. 

So I do then want to go -- as we're coming 

along actually, tally up the votes that are purchased 

because my friends suggests that in my brief, I did not 

I deal with the plurality test, the reverse magic number 

test, but I did, in fact, deal with it in my brief, but 

nevertheless as we are going along, it might be helpful to 

ROYAL REPORTING SERVICES LTD. 

291 

4445a



129 

1 deal with it. 

2 So we have one for Vanessa Brass that I 

3 think is beyond challenge from an evidentiary viewpoint. 

4 Then we also have the matter with respect to Vanessa 

5 Brass' attendance at Angela Desjarlais' house immediately 

6 prior, and that's contained at AR 

7 I do apologize, in my in my memorandum, 

8 I put the incorrect citation. It should be AR0127. I 

9 apologize for that. And that's at Paragraph 2. 

10 And so Vanessa Brass, again, not having 

11 been cross-examined, her evidence is beyond dispute. It 

12 can't be impugned. It's internally and externally 

13 consistent with all of the evidence before the Court. She 

14 says that on election day, she went over to Angela 

15 Desjarlais' house and that she received $100 from Angela 

16 Desjarlais who, again, provided the list of names for who 

17 to vote for. Again, there's Rodney Brass and Sidney 

18 Keshane on the list and obviously Angela Desjarlais 

19 herself. And she receives the $100, a $100 bill from 

20 Angela Desjarlais, Councillor Angela Desjarlais at that 

21 time, which again is the source of the money that she had, 

22 the $15,000 bank draft from a contractor of the First 

23 Nation kickback. 

24 And so I don't think any plausible argument 

25 can be made that this is Band member assistance. There's 

26 nothing --

JUSTICE: Well, not as it's described 27 

28 here. I guess the question is whether there is an 
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1 affidavit that contradicts this. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

MR. N. PHILLIPS: Yes. 

JUSTICE: One of -- one of the struck 

affidavits. 

MR. N. PHILLIPS: Yes. 

JUSTICE: Whether it contains a 

contradiction -- or a contradictory explanation for this. 

MR. N. PHILLIPS: Angela Desjarlais does 

attempt to dispute the fact in her affidavit, the November 

11th one, we're not referring to it. She -- she served --

11 she scored two earlier affidavits in the proceeding, and 

12 we'll come to those. 

13 With respect to the Rodney Brass, for 

14 example, and his dispute of the evidence, Rodney Brass was 

15 forgetful during cross-examination. His -- I was going to 

16 come to it later. For example, there's the discussion at 

17 tab 25 of the June 5th Motion Record at MR0 -- 260 to 262 

18 and I did go through his inquiry with the other 

19 respondents, as well, to my recollection, but I don't have 

20 those cites for My Lord today. 

21 I do very much encourage My Lord to go 

22 through comprehensively the transcripts from both the 

23 March attendances as well as the May attendances with each 

24 of them with respect to that particular matter. I don't 

25 think that Rodney was being forthright with respect to his 

26 responses to questions that I was posing to him and that 

27 his memory was inexplicably hazy. 

28 MR265 to 266, for example, says that, 
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1 "Sometimes he forgets faster than a calculator", and he 

2 doesn't -- for example, at MR0271, he doesn't concede the 

3 point that his affidavit is missing matters. 

4 The -- one of the most fundamental 

5 discrepancies -- and I'm going off of recollection here 

6 from the affidavits before and what the transcripts says. 

7 In his affidavit that he swore, his first one in his 

8 proceeding, Rodney Brass I'm speaking of, he said that he 

9 hadn't met with Marcella Pelletier. I'll I'll provide 

10 the specifics rather than -- oh, here it is, it's MR0178, 

11 Paragraph 26. 

12 

13 

JUSTICE: Okay. 

MR. N. PHILLIPS: And this is a critical 

14 matter, and I think (INDISCERNIBLE) it undermines his 

15 credibility with respect to this proceeding. If we can 

16 bring up that particular matter, it's tab 19. 

17 JUSTICE: Do we have that that Motion 

18 Record from the motion to strike; is it? 

19 

20 

21 

22 

23 

24 

25 

26 

REGISTRAR: 

I don't think that that 

JUSTICE: 

REGISTRAR: 

JUSTICE: 

think we have this --

REGISTRAR: 

JUSTICE: 

It's here. I'm sure I got 

No, this is -

This one is 

Not with us? Okay, I don't 

We don't have it here. 

Anyway, read it read it to 

27 me and --

28 MR. N. PHILLIPS: I just need to find 
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1 one citation as well in the matter. I apologize -- again, 

2 apologize I didn't know that these matters were going to 

3 be in front of you. So at Paragraph 26 of MR0178. 

4 JUSTICE: Right. 

5 MR. N. PHILLIPS: Again, tab 19. 

6 JUSTICE: Right. 

7 MR. N. PHILLIPS: Of my June 5th, 2017 

8 Motion Record, Rodney Brass in his affidavit and this one 

9 was sworn March 17th, 2017. He says: (as read) 

10 I specifically deny Paragraphs 15 and 

11 16 of the affidavit of Clinton Key 

12 sworn February 20th, 2017. I note 

13 that Marcella Pelletier has not sworn 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

an affidavit to support the 

allegations made my Mr. Key. Perhaps 

because his allegations are 

completely false and without merits. 

I deny being in the presence of 

Marcella Pelletier at any time at the 

Regina polling station and I deny 

speaking to her at the Region polling 

station. It is quite absurd that I 

would approach Marcella Pelletier 

just to tell her that I had run out 

of money or that I had to leave 

early. 

And so Rodney's story changed dramatically 

in his cross-examination. We had the affidavit of 

ROYAL REPORTING _SERVICES LTD . 

295 

4449a



296 

133 

1 Marcella Pelletier that was served at that point before 

2 the cross-examinations commenced. And it spoke to the 

3 events that occurred, that Marcella Pelletier was with 

4 Rodney Brass on the day of the Regina polling station, 

5 September 24th in Regina. 

6 She testified to the fact that she went 

7 over to a house in Regina where she met Rodney Brass. She 

8 was invited there by Rodney Brass at the Regina polling 

9 station and they, then, met over at another house, an 

10 elector's house, Bobby Brass' house I believe it was. And 

11 -- and there was, then, the occasion upon which Rodney 

12 Brass admits that he provided a $1,400 e-transfer. 

13 Marcella Pelletier in her affidavit says that that $1,400 

14 e-transfer was for seven votes and that that Rodney Brass 

15 went up to a number of the electors in the house and 

16 discussed the matter of giving them each $200. And 

17 Colleen Brass assisted Rodney Brass in preparing lists 

18 given to each of them as to who to vote for. 

19 And so separate -- far and apart from 

20 Rodney Brass' dishonest affidavit, or at best an affidavit 

21 that is not forthright with respect to what actually 

22 occurred on that day, he himself concedes the point that 

23 he was with Marcella Pelletier. And so it's a critical 

24 event. How do these lapses in memory happen to occur in 

25 proximity to the vote buying incidents, ones that can be 

26 definitely proven with documentation? 

27 We have the documentation conveniently 

28 enough now that it was just produced September 27th some 
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of it to prove the matters and if we go to the affidavit 

of Councillor Clinton Key in my most recent Motion Record, 

we can see that, yeah, in the back, there was the $1,400 

e-transfer over to Bobby Brass on that -- on that day and 

that's at tab 1, A2MR010. 

JUSTICE: Give that to me again, 'A' 

what? 

MR. N. PHILLIPS: A2MR010, tab l. And 

that's most recent Motion Record from this past Tuesday. 

JUSTICE: Right. 

MR. N. PHILLIPS: Admittedly, there's no 

motion at this time to have it adduced to supplementary 

evidence, but the fact of the matter is that even by the 

respondent's own evidence, this was just produced on 

September 27th. I think it's fair to have this before the 

Court. It definitively proves that the 

e-transfer occurred on that date that Marcella Pelletier 

18 deposes to, and in the exact amount that she does. And 

19 it's on the bottom of the page there for My Lord to 

20 review. 

21 

22 

JUSTICE: Yeah. 

MR. N. PHILLIPS: And so failing to 

23 concede the point, again at MR0271 with Rodney Brass, he 

24 admitted that he had -- obviously an affiant has an 

25 obligation to provide all relevant evidence to the Court 

26 and I suggested that he misled the Court at best when he 

27 failed to describe that interaction with Marcella 

28 Pelletier on that day because he knew what that would 
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1 implicate. 

2 He knew that if he admitted or conceded the 

3 point that he received that $1,400 e-transfer that the jig 

4 is up with at least at least with respect to those 

5 seven votes that he had purchased on that day. 

6 And at MR0300 and MR03101 -- or MR0301, 

7 I attempted to get Rodney Brass to deal with that $1,400 

8 e-transfer to concede that that e-transfer had actually 

9 occurred and conveniently he couldn't -- he didn't 

10 identify that particular e-transfer, even though it was in 

11 the period in question. 

12 I do recall later on in the transcript that 

13 I dealt with that matter as well. I would like to provide 

14 some citations to the Court with respect to other 

15 inconsistencies in the evidence, but we have what we have 

16 at the present time. 

17 Rodney Brass at MR0278 says that he only 

18 provided financial assistance to five electors during the 

19 entirety of the election and that might account for five 

20 votes that he purchased, but what about the rest of them? 

21 What about the other 75 -- or 70 as the case may be. 

22 So he himself, suggested that it was only 

23 five members that he gave assistance to and, again 

24 JUSTICE: Well, he denies giving any 

25 assistance to anyone else of any kind, I think. That's 

26 his position in his affidavits. He just denies that he 

27 

28 

was engaged in buying of votes. 

MR. N. PHILLIPS: Rodney Brass himself 
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1 during his cross-examination conceded the point that vote 

2 buying, as My Lord indicated this morning, unfortunately, 

3 historical has been a plague upon this particular First 

4 Nation. That's at MR280 to 81. And in that context at 

5 MR2823, he admits that he didn't William Papequash that it 

6 wasn't for buying his vote, the money that he admits that 

7 he -- he freely admits that he gave to William Papequash 

8 immediately in front of the Regina advance polling 

9 station. 

10 I don't think -- I can't think of any 

11 legitimate explanation for -- for the matter. He concedes 

12 in his affidavit that he at least gave $60 to an elector 

13 immediately outside of the polling station. When you 

14 

15 

16 

17 

18 

19 

20 

21 

don't tell that elector at the very least, oh, by the 

way, this is not for purchasing your vote. You know, this 

is -- I mean, he suggests that he was asked for groceries 

or whatever. He was asked for grocery money, but William 

Papequash says otherwise in his affidavit. We have an 

affidavit directly from William Papequash and Rodney 

disputed it. So we have the affidavits of William 

Papequash, as well as Glenn Papequash and Glenn -- or 

22 Clarence directly dealing with that particular point. 

23 There were also other troubling matters in 

24 the cross-examination of Rodney Brass, for example, at 

25 MR0285 to 6. There was somehow, again, a foggy memory 

26 with respect to who it was that had in the first place 

27 requested financial assistance from him. I asked him 

28 straight up, well, list the 20. He fumbled around for a 
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1 little while. And then if we go to 288, as well as to 289 

2 of the transcript, and in particular the end of 288, as 

3 well as the beginning of 289, he says that some of them 

4 are coming to mind with respect to those 20 persons, at 

5 most 20 persons that, he says, asked for financial 

6 assistance. 

7 Then I said, "You just don't remember 

8 either names?" And he says, "Some of them." And then my 

9 question directly on point, "But you're refusing to 

10 identify any of them, correct?" He says, "Yes." "That's 

11 a refusal?" "Yes." I asked him to identify on what basis 

12 he was refusing to answer a very straightforward and 

13 highly relevant question and he says: (as read) 

14 I don't know. I just don't want to 

15 because if I'm going to ask to and 

16 then you're going to say, is that all 

17 you can remember? And then you're 

18 going to -- I just don't like --

19 That's precisely how the answer read to the question. 

20 And then he said -- then I asked the 

21 question, "So you're refusing to discuss any of those 20?" 

22 And then he says, "Yes." To my mind if somebody has been 

23 forthright. If they are being honest, with respect to 

24 their evidence, they answer questions that are directly 

25 relevant to the matter. 

26 And he says that only 20 persons asked him 

27 for financial assistance, it's highly relevant to ask 

28 about who those 20 and how it is that he dealt with those 
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1 -- those matters. Was there an appropriate accounting of 

2 when the request was made? Who by? And evaluation of 

3 their circumstances, so 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JUSTICE: Was he asked those questions 

though? How the funds were later accounted for in the 

in the records of the -- of the Band? Where the money had 

come from, for instance? Did it come out of Band 

resources or his own pocket or --

MR. N. PHILLIPS: I'm at a deficit today 

because --

JUSTICE: Yeah, right. 

MR. N. PHILLIPS: -- I didn't have the 

citations I had. So I do leave the matter to My Lord to 

actually review the transcripts in question of the 

co-respondents, so I do apologize for that. Had I known, 

I would have had all of those citations available this 

afternoon. 

I, in fact, intend to go through the 

transcripts quite early tonight, as well as tomorrow 

morning and if My Lord has not rendered his decision by 

that time, I would seek leave to have each of those 

citations simply filed to My Lord's attention or I could 

write the Court and simply advise of specific portions of 

the transcripts, the cross-examinations, if that would be 

of assistance to the Court if the decision has not already 

been rendered by that point. 

JUSTICE: Well, here's what I think we 

should do on that. You send them over to Ms. Lavallee 
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before I see them. 

MR. N. PHILLIPS: Okay. 

JUSTICE: And she's entitled to respond 

and to provide additional references if she chooses to, 

and if there is an agreement from both of you, I'll 

entertain the -- I'll entertain the suggestion. 

MR. N. PHILLIPS: Okay. 

JUSTICE: If there is no agreement as to 

whether I should receive those, then I'll have to -- I'll 

have to make a decision on the point. I'll -- I'll hear 

from you and Ms. Lavallee as to whether I ought to -

ought to proceed to the additional filing. 

I don't think there is anything -- I can't 

think of any strong reason why I wouldn't accept that from 

you, but I want to give Ms. Lavallee an opportunity to see 

first what it is you're proposing and -- and to respond. 

MR. N. PHILLIPS: Simply citations to 

the cross-examination transcripts and identifying where 

those are not consistent with the affiddviLs ir1 question. 

That would be the extent of the matter. 

JUSTICE: Well, I take your point, but 

on the other hand, whenever I agree to receive a filing 

after the fact, it has to go to the other side first. 

And --

MR. N. PHILLIPS: I see. 

JUSTICE: And so that the other party 

27 can respond and object or clarify or put her own 

28 references in that . she that she thinks are important, 
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so let's deal with it that way and see -- see what comes 

back. 

MR. N. PHILLIPS: Okay. 

JUSTICE: And there's no assuming 

that I accept these from you, there's no reason to get it 

6 tomorrow or anything, I'm not back in Ottawa until I 

7 won't be working on this decision until I get back to 

8 Ottawa, which won't be until next week, so, you know, at 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

some point next week would be sufficient. 

MR. N. PHILLIPS: Now, this is one of 

the instances that is not -- that are not in the 

affidavits or that are elaborated upon in the transcripts 

that my friend has filed in the respondents' record. And 

so this is tab -- both at tab 4 and this is RR141, the 

first one. 

JUSTICE: You said RR141; did you? 

MR. N. PHILLIPS: RR141, yes. 

JUSTICE: All right. Okay. 

MR. N. PHILLIPS: Tab 4. 

JUSTICE: Yeah, mine aren't tabbed. 

There may be a tab somewhere in here, but it's not 

sticking out in the margins, so it's a little hard to find 

it. 

MR. N. PHILLIPS: I only got an 

25 electronic copy as well. It was just served on the night 

26 of Monday, so 

27 JUSTICE: Okay. All right, just tell me 

28 what line you're at there? 
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1 MR. N. PHILLIPS: RR141. 

2 JUSTICE: Yeah. 

3 MR. N. PHILLIPS: And in particular 

4 going from 13 through to 25, as well as the end from 21 to 

5 25. 

6 JUSTICE: Right. 

7 MR. N. PHILLIPS: Oh, sorry, there's two 

8 pages on here. 

9 JUSTICE: Right. Right, yeah. 

10 MR. N. PHILLIPS: So there's page 8 and 

11 9, so 8 is 13 through 25, as well as 9, 21 through 25 and 

12 then just to the first line of the next page as well, so 

13 there's the instance there of another $100 being provided 

14 to an electorgte there that is I think above and beyond 

15 what is contained without the affidavit. Then the next 

16 that goes on to 142 to as well, just the first line. 

17 But then the next one is tab 4 again and 

18 RR151 -- 151, as well as 155 for this instance. And so 

19 the first one was where Bradley and Marcus were given 

20 money for their votes at 141 to 142 and then this time, 

21 it's Sherry (phonetic) and Skylar (phonetic) were given 

22 funds for -- from Rodney Brass for their votes. And these 

23 are Marcella's two children. 

24 And so the important point here, to explain 

25 the context, the relation between RR151, which is at lines 

26 3 -- or, sorry, 2 on page 28 -- 2 and 3, as well as 17 on 

27 page 28 and so this is Marcella Pelletier's two children 

28 that are getting the $200 from Rodney Brass for their 
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1 votes. 

2 And then if we go to page 155, RR155, 

3 then Marcella Pelletier reads out the portion of her 

4 affidavit in question. My friend went on to question on 

5 a portion on a paragraph of the affidavit that had been 

6 struck inexplicably and, I believe, I was entitled for 

7 re-examination to actually have the witness refer to the 

8 paragraph in question. And so this is what Marcella 

9 Pelletier wrote -- says is what occurred with respect to 

10 her two children getting money for their votes from Rodney 

11 Brass. 

12 "After I departed the houseu -- and this is 

13 on page RR155, line 10 through 19: (as read) 

14 After I departed the house, I asked 

15 my two children, Skylar Pelletier and 

16 Sherry Pelletier, if they had 

17 received any money from Rodney Brass, 

18 Sherry Pelletier told me that she had 

19 received $200 from Rodney Brass while 

20 I was inside and that Rodney Brass 

21 told Skylar and -- Pelletier and her 

22 to vote for him and to split the $200 

23 between themselves. 

24 

25 

JUSTICE: Right. 

MR. N. PHILLIPS: So that's an 

26 additional two that amount 

27 JUSTICE: That's -- that's hearsay. 

28 MR. N. PHILLIPS: It was hearsay that my 
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friend in cross-examination -- and the reference at RR151 

got into the record, that there was that purchase of 

votes. I'm not going to object to that evidence going on. 

My friend got the witness to describe 

those events herself. My friend didn't object to that 

evidence. 

JUSTICE: Well, she may not, but I have 

to give it weight. I'm the one that decides how much 

weight to give it and when I see hearsay like that, I 

I'm not inclined to give it much of any weight. 

MR. N. PHILLIPS: Okay. 

JUSTICE: So it's my call on that. 

MR. N. PHILLIPS: Yes. 

JUSTICE: Not counsel's. 

MR. N. PHILLIPS: Okay. I just wanted 

to point that out that there are other two instances. So 

we have both of the instances with Vanessa. Both of the 

attempts by Rodney, all three of Rodney, Sidney and Angela 

purchasing her vote. So if that adds up to one or three. 

If we deal with the matter in terms of her 

having one vote, we have the quotation or the reference in 

the cross-examination transcript to Bradley and Marcus 

each having their votes purchased. We're at a total of 

three votes then at this point. 

And there is, then moving on to the 

26 Edmonton polling station, there is the evidence of 

27 Councillor Clinton Key with respect to the matter this 

28 is at AR0140 at Paragraph 9 at tab 31. Paragraph 9, and 
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1 Councillor Clinton Key's evidence is: (as read) 

2 On approximately 30 occasions, I 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

personally observed Rodney Brass, 

Sidney Keshane and Glen O'Soup pull 

electors aside at the Edmonton 

polling station and offer them 

between 100 and $200 in cash for 

their vote with a promise of a 

further $1,000 Christmas bonus if 

they were elected to the offices of 

Chief-in-Council. 

Rodney Brass, Sidney Keshane and Glen 

O'Soup, then, identified candidates 

that they wanted the elector to vote 

for and instruct the elector to vote 

for those candidates in exchange for 

the cash. Rodney Brass then 

(INDISCERNIBLE) these electors on 

each of these 30 occasions. 

So we had three votes that have been 

21 purchased. There are now 33 with this evidence. Even if 

22 we don't there was the matter -- the matter of the 

23 purchase of meals in Edmonton, whether or not that was an 

24 additional 30 electors or not. The -- I have provided the 

25 citation in my memorandum with respect to the matter 

26 that's AR0140 at Paragraph 8, as well as 12 and 11. 

27 JUSTICE: I'm not sure buying someone 

28 lunch is the worst example of corrupt election behaviour. 
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1 MR. N. PHILLIPS: Well, we can 

2 actually --

3 JUSTICE: It depends, I suppose, on --

4 thinly speaking, a bowl of soup isn't going to buy very 

5 much in a way of a vote, but --

6 MR. N. PHILLIPS: Well, the context 

7 again is very important I suggest, My Lord. 

8 JUSTICE: It's not good practice, I take 

9 your point. You shouldn't be buying meals for people 

10 during an election, but --

11 

12 

13 

MR. N. PHILLIPS: Well 

JUSTICE: -- is that a corrupt 

that a corrupt election practice? I'm not so sure. 

is 

I 

14 mean, this -- all the evidence around this Christmas 

15 bonus. The way I understand that was represented was, 

16 well, if I get elected, everyone is going to get $1,500 or 

17 whatever it was. That goes on in every election. Here's 

18 my platform, this is what I'm going to do for,you if I'm 

19 elected. 

20 And as long as everyone benefits in the 

21 same way, there's nothing wrong with that, that's called 

22 campaigning. Here's what I'm going to do for -- for the 

23 Band if I'm elected. 

24 

25 

26 

27 

MR. N. PHILLIPS: Or the case of 

here's what I'm going to do for you in particular, 

going to give you the job of director of operations 

JUSTICE: Well, that's different. 

I'm 

If 

28 you're making specific promises to individuals for making 
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specific cash payments to individuals in return for - -

MR. N. PHILLIPS: Yes. 

JUSTICE: 

that's troublesome . 

-- a vote, yeah, that's --

MR. N. PHILLIPS: In the case of Myrna 

O'Soup, there's no plausible explanation for that being 

appropriate. 

But I did want to deal with the meal matter 

in the context, I -- I do think that, you know, for 

example, if it was a campaigning dinner, somewhere offsite 

and not in proximity to either the date or to the location 

of the polling station, okay, then it's a little bit more 

tenuous. 

JUSTICE: Well, it's a little likely, 

election parties that we see in -- in politics generally, 

there is someone buying food and drinks at these -- at 

17 these events. You know, they are generally your 

18 supporters that are coming in to be entertained, but it 

19 depends on context absolutely. 

20 MR. N. PHILLIPS: Well, the context is 

21 very much important. Clinton Key, Councillor Clinton Key 

22 in his cross-examination, he describes the fact of 

23 electors entering a polling station being what he calls 

24 assaulted by the three, Sidney Keshane, Glen O'Soup and 

25 Rodney Brass taken aside and given --

26 JUSTICE: Oh, no, no, that's behaviour 

27 of a different category in my view. 

28 MR. N. PHILLIPS: Yes. 
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1 

2 

3 

4 

5 

6 

JUSTICE: Yeah, there's -- if that 

happened, that's -- that's a corrupt practice. 

MR. N. PHILLIPS: Yes. 

JUSTICE: There's no doubt about it, if 

that happened. 

MR. N. PHILLIPS: That's within 

7 Councillor Clinton Key -- the transcript of his 

8 cross-examination, which is in my friends' respondent 

9 record, so I do want to point that out. 

10 JUSTICE: Right. 

11 MR. N. PHILLIPS: I will try to provide 

12 the citation otherwise, but I do want My Lord to look over 

13 that particular matter. 

14 JUSTICE: Right. 

15 MR. N. PHILLIPS: But just to the point 

16 of where campaigning event occurs and parties --

17 supporters showing up, this is an entire -- on an entirely 

18 different scale all together. 

19 JUSTICE: Well, that -- yeah. 

20 MR. N. PHILLIPS: Well, this occurred in 

21 the same building as the polling station. 

22 JUSTICE: And that's why under -- under 

23 most political regimes, campaigning stops on election day. 

24 You're not supposed ~o be hanging around the front door of 

25 the polling station. 

26 MR. N. PHILLIPS: Yes. 

27 JUSTICE: I mean, that's prohibited in 

28 most democratic elections. It stops. 
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MR. N. PHILLIPS: It should be 

JUSTICE: And it -- and that's a good 

practice -- you shouldn't have candidates hanging around 

the front door of a polling station when people are going 

in. It should be banned. 

MR. N. PHILLIPS: That's precisely what 

7 occurred here. They were assaulting electors as they were 

8 coming into the polling station, either taking them out 

9 for a meal, giving them money and then directing them 25 

10 feet down the hall to vote. 

11 JUSTICE: Yeah. 

12 MR. N. PHILLIPS: There's no plausible 

13 explanation for that being (INDISCERNIBLE) 

14 JUSTICE: I'm not sure I'd use the word 

15 "assault". But I think one of the problems, if -- if --

16 if this has been an ongoing problem in his Band, going 

17 back not -- and I say, if it has been because I haven't 

18 I haven't made a decision, but you create an expectation 

19 that you can sell a vote. And people then start to 

20 approach the candidates and say, well, you know what, 

21 where's my 100 bucks? Where's my 200 bucks? 

22 I mean, this went on in -- in Canadian 

23 elections. There was -- there was a pint of rum that went 

24 

25 

out to everyone --

26 casino? 

27 

28 ago . 

MR. N. PHILLIPS: (INDISCERNIBLE) at a 

JUSTICE: You know, that's not that long 
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MR. N. PHILLIPS: 

JUSTICE: And in 

Yes. 

in P . E.I., they were 

3 paving your driveway. You know, this is -- you know, it's 

4 not -- it stopped in most democratic institutions in this 

5 country, but it's within my living memory that kind of 

6 stuff went on. 

7 In Nova Scotia where I practiced, there 

8 were bottles of rum handed out pretty openly. So 

9 anyway --

10 MR. N. PHILLIPS: The point to be made 

11 though is that -- my co-counsel is (INDISCERNIBLE) 

12 JUSTICE: Yeah. Yeah, we got to move 

13 on. I -- I take your point, yeah. 

14 Now, one thing I do want you to address, if 

15 I were to agree with you that this election had to be 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

redone, how should that be set up? I mean, that's one 

thing to set aside an election, just throw it back to the 

-- to the electors and to the Band to try and do it right, 

but should I consider something a little more onerous than 

that in terms of, do I call upon the Minister, for 

instance, to appoint a -- a chief electoral officer from 

outside of the Band, for instance, or recommend to the 

Minister some independent, non-Band electoral officer be 

put in charge of this -- of any re-election? 

MR. N. PHILLIPS: Okay. 

JUSTICE: Do I have that authority 

and -- and should I do that? 

MR. N. PHILLIPS: Well, I -- I can speak 
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1 to the context, having done the very first of the appeal 

2 with respect to the Gordon First Nation and describe for 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

My Lord what occurred there. 

rendered, was it Friday? 

So the decision was 

MR. M. PHILLIPS: Mmhmm. 

MR. N. PHILLIPS: And INAC stepped in 

immediately that day. Went and took over the Band Office 

and removed everybody therefrom. Eventually there was a 

stay matter of the decision, INAC agreed, applied. But 

that's how matters unfolded with Indigenous and Northern 

Affairs Canada in that particular instance. 

And I do expect that it would unfold in a 

similar manner here, the INAC would step in immediately 

upon the release of a decision and remove the Band 

administration and govern the First Nation or provide for 

its appropriate administration until such time as the 

election is conducted. 

My interactions with Kris Seto Davis, which 

is counsel from Justice Canada on behalf of INAC, they set 

out the -- how events would occur and what the time frame 

to a new election would be. And --

JUSTICE: 

show in any re-election? 

So INAC basically runs the 

MR. N. PHILLIPS: Yes, and they --

JUSTICE: And do they -- actually, why 

do they need to take over the administration of the Band 

generally or do -- would they contemplate that or are they 

simply there to run a new election --
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MR. N. PHILLIPS: Well --

JUSTICE: -- and manage that particular 

issue? 

MR. N. PHILLIPS: Well, it goes to the 

fairness issue. For example, in this particular case, it 

is very important, Melody Brass was a candidate in the 

last election, the election under appeal right now and she 

had signing authority -- actually if you look to the 

Meeting of Trust Notice for the meeting that just 

occurred, the purported meeting of the trust just on the 

14th, Tuesday, she is -- purports to have -- on behalf of 

12 the Band council signed that meeting to convene -- a 

13 meeting of the First Nations trust. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And so she has cheque signing authority, 

that's in the evidence, and she is able to would 

otherwise be able to influence the outcome of that 

election if she was in the Band Office at the time that 

the next election was being conducted. She's directly 

affiliated in the same slate as the four respondents. 

I believe she's actually related to Sidney 

Keshane. She's a sister -- or cousin. So they are 

actually related, the respondents and -- and Melody Brass, 

the current director of operations and so that is a direct 

concern. 

But speaking to My Lord's point, aside from 

26 INAC stepping in and providing for appropriate 

27 administration of a First Nation, so that a fair and 

28 impartial election can be conducted, I got experience in 
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another election appeal up north with Canoe Lake Cree 

First Nation. 

In that instance, Gordon Alder (phonetic) 

was the electoral officer. I don't think there even has 

to be an electoral officer outside of Saskatchewan. He's 

quite he's been -- he's been an electoral officer for a 

very long period of time and he is a very honourable man 

from that perspective, having met him. 

INAC will, I think, be able to, of its own 

accord, provide for that electoral process in a fair 

manner to -- to unfold. And so I'm not sure if there's 

the necessity for direction in that respect, but I'm very 

much open to My Lord's suggestion as to what you think 

should be done to --

JUSTICE: Well, my -- my authority under 

the legislation, as I understand it, and correct me if I'm 

wrong, is only to set aside the election that took place. 

18 Does it go any further than that? I mean, I can make 

19 obiter comments about what -- what a re-election should 

20 perhaps look like, but I -- I don't have any authority to 

21 actually set that in place, do I? 

22 MR. N. PHILLIPS: And that's why I'm 

23 apprehensive about the suggestions. Like, I have a lot of 

24 suggestions that come to mind, but none of which I think 

25 are appropriately before the Court at the present moment 

26 unfortunately. 

27 

28 

JUSTICE: Okay. All right. 

MR. N. PHILLIPS: I do have one 
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1 important point of law, rather than going through the 

2 balance of factual arguments, I think it might be 

3 effective to deal with that and if I have time, I'll come 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

back to the -- each of the individual instances that I 

point out in my -- in my Brief. 

JUSTICE: Well, if it gives you any 

additional comfort, I'm going to go back over your Brief. 

I'm going to go back through the record in some 

considerable detail to check the references to check the 

cross-examination evidence and so on, so you can --

MR. N. PHILLIPS: And so just simply 

getting to the point that I attempted to make. 

JUSTICE: Right. 

MR. N. PHILLIPS: I understand that My 

Lord has been from your direction at the outset, you're 

thoroughly aware of the law, but I just want to --

JUSTICE: Sure. 

MR. N. PHILLIPS: -- deal specifically 

19 with the issue. 

20 

21 

JUSTICE: Right. 

MR. N. PHILLIPS: So from Opitz, which 

22 was interpreted at McEwing, there's the analysis of -- was 

23 a single vote impacted and, if so, by virtue of the 

24 contravention of the Act or is there something that is 

25 serious enough to corrode the integrity of the manner in 

26 which the election was conducted. The Court is then 

27 endowed with, you know, the discretionary jurisdiction to 

28 set aside the election. 
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1 And one of the appropriate tests from the 

2 Court's perspective with respect to irregularities, for 

3 example, an electoral officer failing to provide for --

4 for example, in the case of Cyr and McNabb, an electoral 

5 officer failing to actually put the ballot in the ballot 

6 box. Oddly enough that was actually -- took the day --

7 what took the day in that particular case or a deputy 

8 electoral officer, I -- I apologize. 

9 And so that's the context within which the 

10 -- our Supreme Court in Opitz formulated that test and 

11 specifically left the door open to an alternative for a 

12 realistic and more practical test to prevail in the 

13 particular circumstances. One that simply -- again, the 

14 reverse magic number test simply guides the exercise in 

15 the Court's discretion. 

16 It's not something that My Lord is bound 

17 by, and Gadwa is an example of that. You know, separate 

18 and apart from how many votes were actually bought in 

19 Gadwa. The fact remains that this is such a gross of 

20 impact upon the democratic process, that the election 

21 cannot and should not stand. 

22 But separate and apart from that matter, as 

23 a matter of law, I suggest that there is actually a third 

24 test or matter that should be considered, so in the 

25 context of the reverse and magic number test, you have 

26 okay, we count up the number of votes that were impacted 

27 by virtue of an irregularity. 

28 For example, the electoral officer not 
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1 putting the ballot in the ballot box and we can, you know, 

2 with some precision, identify what the number of votes 

3 were in -- and attribute those to the runner up. And --

4 and then, see -- and does that exceed the plurality and 

5 consequently is the result of the election in doubt. 

6 And so that is essentially what the reverse 

7 magic number test is, but I suggest in the context of vote 

8 buying, it's actually -- if the reverse and magic number 

9 test should be applicable at all, it shouldn't be 

10 applicable in a different way. It should be that there 

11 should be twice the number of votes counted as against the 

12 plurality, so it should be something of a double reverse 

13 magic number test because you don't just have one ballot 

14 being not deposited in a ballot box that should be 

15 attributed to the next runner-up to ascertain whether or 

16 not there is a -- whether or not the democratic will is 

17 reflected in the result tabulated by the electoral 

18 officer. 

19 No, that's not the circumstance that 

20 confronts the membership. And, My Lord, in the context of 

21 vote buying, what occurs is that through perversion of the 

22 electorate, you have one vote that should have gone to the 

23 runner-up. 

24 JUSTICE: Except you don't know that. 

25 You're saying it should have gone to the runner-up as a 

26 matter of law. You don't know that it was going to go 

27 there. The person who got the 100 bucks, might very well 

28 have voted for the same fellow. 
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MR. N. PHILLIPS: Precisely, but --

JUSTICE: So -- so you never know that. 

It's all very artificial. 

MR. N. PHILLIPS: But the point is a 

matter of law. As indicated in Opitz is that, we cannot 

-- as a matter of secrecy in the ballot being primary, we 

cannot investigate the matter. And consequently we have 

to attribute all of the votes to the next runner-up. 

But but the point that I'm attempting to 

drive home is that in the context of vote buying, it 

should count twice. There should be one vote taken away 

from the actually winner that purchased votes and then 

and then also in addition, a vote given to the next 

runner-up because through perversion of the electorate 

through the corrupt practice, you'll have had a vote taken 

away from somebody who should have had it be given to one 

that does not deserve it in any sense whatsoever. 

And so in this particular instance, I 

pointed out in my Brief something in the nature of 85 

instances where votes were bought. And the plurality here 

is 86 or 87 with respect to Sidney Keshane. It's in my 

Brief. I -- it's a citation. I thoroughly went through 

each of the vote buying allegations. There are more of 

them. I pointed out to Bradley and Marcus today in the 

cross-examination transcript. 

But the point that I'm attempting to bring 

home is that even if My Lord is not satisfied that there 

was such a gross of impact upon this particular democratic 
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1 process sufficient to annul the election, the -- the 

2 double reverse magic number test would eliminate any doubt 

3 whatsoever that at the outcome of the election as reported 

4 by the electoral officer does not actually reflect the 

5 democratic will because the plurality of votes being 86 

6 with respect to Sidney Keshane, the votes that were at 

7 are -- go to eliminating the plurality of votes exceed 

8 that by almost two. They are around 160, if we do a 

9 double reverse magic number test. 

10 We don't even have to us the double reverse 

11 magic number test for all of them except for Sidney 

12 Keshane. There were enough votes that were purchased to 

13 simply set aside the election at that point and I've gone 

14 through that in my brief, but 

15 JUSTICE: Yeah. 

16 MR. N. PHILLIPS: -- it's simply with 

17 respect to Sidney Keshane. And those are arguments in the 

18 alternative that I simply wanted to get through as a point 

19 of law, so that My Lord could have -- those are not in my 

20 written submissions. 

21 JUSTICE: I would have thought it 

22 made -- it could be resolved even more generally than 

23 these numbers, which strike me as being fairly artificial 

24 because you're really 

25 

26 

MR. N. PHILLIPS: It does. 

JUSTICE: There's no way of knowing 

27 where -- where a vote was actually going to go, so --

28 MR. N. PHILLIPS: Precisely. 
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1 JUSTICE: -- so you're basically setting 

2 up a default mechanism that gives all the benefit of the 

3 doubt to the runner-up. I would have thought that if 

4 there is enough evidence of vote buying that was accepted, 

5 so that it was something more than a one-off or a two-off 

6 kind of an event in a large election, that the Court can 

7 draw an inference, that this -- this process was 

8 sufficiently tainted. 

9 We're never going to know -- you're never 

10 going to know exactly how many votes may have been bought. 

11 Not everyone is going to come forward. Not everyone is 

12 going to admit it. So you're only oftentimes getting to 

13 the tip of the iceberg when in -- in proving what's gone 

14 on. 

15 So that if -- if I were satisfied that it 

16 was sufficiently widespread, I would simply say, I am 

17 drawing an inference. 

18 MR. N. PHILLIPS: Well, (INDISCERNIBLE) 

19 JUSTICE : That there were probably 

20 others. 

21 MR. N. PHILLIPS: My -- my submission in 

22 that respect is that, we only need one vote purchased to 

23 set aside the entire election. 

24 

25 

26 

27 

28 

JUSTICE: Yeah. 

MR. N. PHILLIPS: And that's, for 

example, Gadwa, and I've provided the citation again in my 

memorandum, but I think we need to have a recourse in a 

statutory interpretation exercise to the Act itself. It 
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1 specifically speaks to the events with respect to vote 

2 buying. 

3 It specifically states that you're 

4 disqualified for a term of five years for even running in 

5 an election if you have been convicted from purchasing a 

6 vote. 

7 

8 

9 

10 

charged? 

JUSTICE: That's if you had been 

MR. N. PHILLIPS: Yes. 

JUSTICE: Yeah, and that's not happened 

11 here. No one has been charged with the --

12 MR. N. PHILLIPS: Well, hopefully they 

13 will be subsequent to today. That's not before the Court 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

at the moment. But I do think it is relevant, especially 

in the context of the Interpretation Act, that the -- I 

mean, it should be interpreted in a manner that has regard 

for other statutory directions that is included within it. 

Most importantly I would suggest the 

five-year disqualification from even running for office if 

you've been convicted of vote --

My co-counsel advises me that I have met 

the time that My Lord has allocated for my submissions. 

JUSTICE: You have. 

MR. N. PHILLIPS: I was going to also 

deal with the issue of costs at this point if I my 

client is -- my clients are seeking them on a full 

indemnity basis. I can -- I would like to have the 

Court's direction as to how that should be done. 
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JUSTICE: Here's what we'll do. When I 

issue my reasons, I will I will give each of you the 

opportunity to provide a written submission with respect 

to the award of costs. 

So I'll just invite you -- I'll give you 

ten or 14 days or something to each of you to -- to make 

submissions, all right? 

MR. N. PHILLIPS: Thank you very much, 

My Lord. 

JUSTICE: All right. Ms. Lavallee. 

MR. N. PHILLIPS: Unless My Lord has any 

further questions? 

JUSTICE: No. No. 

MS. LAVALLEE: My Lord Justice Barnes, 

15 may we take the afternoon break at this point? 

16 JUSTICE: Yes, we may, but let's take 

17 ten minutes instead of 15. 

18 

19 

20 

MS. LAVALLEE: Okay. 

JUSTICE: Okay. 

REGISTRAR: Order, the Court will recess 

21 for ten minutes. 

22 

23 (BREAK) 

24 REGISTRAR: Order, the Court is now 

25 resumed. 

26 JUSTICE: Yes. 

27 MR. N. PHILLIPS: I guess one matter 

28 that got lost in the shuffle in the flurry of motions that 
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1 the respondents brought. All the way back in May -- May 

2 15th, 2015, the prothonotary made a direction with respect 

3 to how my clients' three supplementary affidavits would be 

4 dealt with in terms of it being referred until this 

5 hearing. And that's at AR0058. And I just wanted to make 

6 sure that it didn't get lost in the shuffle and that that 

7 -- those three affidavits would be dealt with. 

8 And so just -- and the affidavits in 

9 question are at tabs 36, 37 and 38 of my clients' 

10 

11 

Application Record. 

JUSTICE: Just let me look here, 58 as 

12 well --

13 

14 

15 

16 

17 

REGISTRAR: Yeah. 

MR. N. PHILLIPS: And it's -- it's the 

last page. The matter of leave, the applicant proposed to 

apply evidence and the respondent proposed to reply is 

deferred to the hearing judge. And so the affidavits in 

18 question are tabs 36, 37 and 38. Those are the April 22nd 

19 affidavits of all three of my clients, which relate in 

20 large part to the March corruption matters of attempting 

21 to buy out the election appeal. 

22 And just to describe events that occurred 

23 subsequent to that point, why there are no affidavits from 

24 the respondents that are -- were referred to here as being 

25 -- leave being sought is because they disregarded the 

26 subsequent directions of the Court. They didn't file it 

27 by the deadline, the applications, the affidavits that 

28 they wanted to file in reply. They disregarded the 
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deadline again. They filed three non (INDISCERNIBLE) 

compliant motions at the end of the that prothonotary 

punted the attempt and said, no, there will be no 

opportunity for the respondents to provide further 

affidavits in reply. 

So that was deferred, my clients three 

affidavits until today, but I do think it does meet 

the test for the matters. They were in relation to 

affidavits that were drafted and sworn and provided 

March -- the third week of March 2017, just prior to 

cross-examinations. And so they were there, there was no 

prejudice consequently upon those matters. 

My friend on behalf of her clients did have 

the opportunity to cross examine on those affidavits. 

That's all there. 

JUSTICE: All right. 

MR. N. PHILLIPS: It exclusively 

pertains to events, those three affidavits, the vast 

majority or them, like over 95 percent of the affidavits 

in question. The three affidavits pertain to events well 

after the application was commenced. And so I do think 

leave should be granted. I just wanted to bring that to 

My Lord's attention. 

JUSTICE: Right. Well, thank you. I 

wasn't aware of that. And I take it, Ms. Lavallee, there 

26 is no sur-reply? You don't have sur-reply that -- in 

27 response to this as well? Has this gave -- gave you the 

28 opportunity to provide sur-reply evidence, but there 
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1 wasn't any I take it? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

MS. LAVALLEE: 

that time. 

JUSTICE: 

about this issue? 

At that -- not -- not at 

Okay. So what do you say 

MS. LAVALLEE: Well, I -- we were going 

to submit, My Lord Justice, that the matters contained 

inside of those affidavits have nothing to do with the 

allegations of vote buying. They have nothing to do with 

Sections 31 or 35 of the First Nations Elections Act. And 

they are in respect of that, an attempt to widen the scope 

of the election. 

JUSTICE: So where -- and let -- and let 

14 me look at them again? Where are they in the record? 

15 MR. N. PHILLIPS: 36, 37 and 38 of the 

16 applicants' records. 

17 

18 

JUSTICE: Okay. 

MR. N. PHILLIPS: And, I mean, there 

19 were -- there were a number of very absurd allegations 

20 that were made in some reply affidavits from Rodney Brass 

21 and so on and so forth. Those were part of a reply -- but 

22 those -- those comprise less than five percent of those 

23 affidavits. It's a very small part. I can point it out. 

24 JUSTICE: Well, this has to do with the 

25 -- the issue of the attempt to buy off the legal case? Is 

26 that what these are pertaining to? 

27 MR. N. PHILLIPS: To buy off this 

28 election appeal, yeah. 
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JUSTICE: Yeah. 

MR. N. PHILLIPS: And so those -- that 

3 obviously arose with respect to events subsequent to the 

4 

5 

commencement of the election. 

JUSTICE: Right. So how is i t relevant? 

6 How would you say it's relevant to the 

7 MR. N. PHILLIPS: Well, there is also 

8 

9 

10 

the other matter. 

JUSTICE: Right. 

MR. N. PHILLIPS: Separate and apart 

11 from that matter, you know, it goes to the credibility of 

12 Rodney Brass in the first place that, you know, as I 

13 described this morning, five days before the return date, 

14 for the cross-examinations, the first one in March, Rodney 

15 Brass and his crew realized that the jig was up and so 

16 that they would have to -- they were going to have to 

17 produce the documents in question that would definitively 

18 impugn them in criminal conduct, having defrauded their 

19 own people, their own First Nation. 

20 And consequently that's what led them to 

21 engage in that unlawful sequence of events to have to buy 

22 off this election. So it does pertain directly, I'd say, 

23 to credibility of the respondents, as well as there are a 

24 few discreet matters. 

25 For example, at tab 37, Paragraphs 18 and 

26 19, for example. Those directly respond to some very 

27 absurd a l legations of -- well, actually it goes beyond 

28 that, as well as Paragraph 15, 16, 17, 18, 19. Those 
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1 pertain to a few discreet allegations that were made 

2 providing them -- and so those are very much necessary. 

3 JUSTICE: Well, I suppose they're only 

4 necessary to the e xtent that I consider this -- these 

5 issues of to be at all relevant to what I have to do 

6 and --

7 

8 

MR. N. PHILLIPS: Okay. 

JUSTICE: And, you know, there's a lot 

9 of stuff in these records that I -- I can -- quite 

10 frankly, I don't think it's relevant. This issue of 

11 people being convicted for various things in the past, I 

12 mean, I don't understand how that is relevant to anything. 

13 You know, so, no, I'm not inclined to --

14 I'm not inclined to allow these into the record. 

15 MR. N. PHILLIPS: No, sorry, these three 

16 affidavits? 

17 JUSTICE: To grant leave to file these. 

18 They're not -- they're in your record, but 

19 MR. N. PHILLIPS: Yes. 

20 JUSTICE: -- I don't understand how 

21 they're relevant to -- to an issue that I have to decide. 

22 MR. N. PHILLIPS: Well, it goes directly 

23 is the credibility. If the appeal is not decided in my 

24 clients' favour, it goes to the credibility of the 

25 respondents, Rodney Brass in particular. 

2 6 JUSTICE: But these are collateral 

27 questions on which there is disputed evidence; is that not 

28 right? I mean, they are 
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1 MR. N. PHILLIPS: Well, no, that's why 

2 they were provided I went through the sequence of 

3 events that was subsequent to these affidavits, so what 

4 occurred was that my clients wanted to submit this 

5 evidence to the -- before the Court as to these bribes 

6 that were engaged in. And so I proposed -- and brought 

7 the motion that was determined on April 20th and 

8 Prothonotary Milczynski rightly had some concerns with 

9 respect to the matter on which the affidavit was drafted, 

10 so I redrafted the affidavits and they were resworn on 

11 April 22nd and provided to my friend. 

12 My friend initially agreed to have them as 

13 fresh evidence or not fresh evidence, but to have -- to 

14 serve and file them provided she got the same in reply and 

15 -- but that consent was revoked or rescinded by my friend 

16 and it went down the path. 

17 And so what eventually happened was this 

18 direction was issued by Prothonotary Milczynski that, 

19 okay, here's the deadline. I'm going to defer this to the 

20 hearing judge for the consideration of whether or not it 

21 should be admitted into the record. And then here's the 

22 

23 

24 

25 

26 

27 

28 

deadline for Ms. Lavallee's clients to provide their reply 

affidavit to this. 

They didn't comply with that deadline. 

They didn't comply with the extended deadline. It went 

nowhere and so the judge simply punted them and said, no, 

your proposed reply affidavit evidence to that is going to 

be rejected and removed from the court file. It won't 
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1 even be before the trial judge for consideration as to 

2 whether or not it should be in a motion or the application 

3 (INDISCERNIBLE) 

4 So (INDISCERNIBLE) they did have the 

5 opportunity to reply to that. There can be no assertion 

6 of prejudice because my friend just fully cross-examined 

7 on those affidavits. So it's in the cross -- the 

8 transcript of the cross-examinations in any event. 

9 So I do think it is very beneficial to the 

10 Court to actually know what is being talked about in the 

11 transcript at the very least. 

12 JUSTICE: Well, I don't have the time 

13 we don't have the time for me to read these in detail. 

14 I'm going to reserve --

15 

16 

17 

MR. N. PHILLIPS: Thank you. 

JUSTICE: -- judgment on this. I'll 

take a look at them. I question whether any of this is 

18 relevant to anything I have to decide. There are a lot of 

19 collateral issues here that may be subject to the 

20 collateral evidence rule. 

21 You know, we -- we've gone -- a lot of 

22 attempts to go down rabbit trails here that I don't think 

23 that could be all that helpful at the end of -- end of the 

24 day. And things that have happened after the election, I 

25 don't consider to be particularly helpful to me. 

26 Particularly where, you know, there may be two sides to 

27 the story. And I've got no ready means to determine which 

28 side is the best of the two. 
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1 So I'll -- I'll take a look at them. I'll 

2 reserve judgement on this issue of leave and -- and I'll 

3 

4 

5 

6 

7 

8 

decide whether there is anything in those affidavits that 

is helpful to me at the end of the day. 

MR. N. PHILLIPS: Thank you, My Lord. 

JUSTICE: Okay. All right, Ms. 

Lavallee. 

MS. LAVALLEE: I think that I should 

9 clarify one thing that my friend said. Those affidavits 

10 were cross-examined on because Madam Prothonotary said 

11 cross-examine on them because it's going to be decided by 

12 the judge at the hearing. And that's why I cross-examined 

13 on them for that reason. 

14 

15 

JUSTICE: Yeah. 

MS. LAVALLEE: And I would -- I would 

16 plead with My Lord Justice Barnes to go with the original 

17 information to decline to admit those affidavits, as they 

18 do not have anything to do with the allegations of vote 

19 buying for the First Nations (INDISCERNIBLE) 

20 JUSTICE: Well, my problem right now is 

21 I don't have time to read them in detail and to really 

22 come to grips with that point. I think you've got a valid 

23 position, Ms. Lavallee, on it, but I -- I'd need to spend 

24 

25 

26 

more time thinking about it. 

MS. LAVALLEE: Thank you, My Lord'. 

27 Submissions by Ms. Lavallee (re : Merits of Application) 

28 MS . LAVALLEE: The respondents submit 
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1 that the October 1st, 2016 election for the leadership of 

2 the Key First Nation was conducted in an appropriate 

3 manner as required by statute. The respondents --

4 respondents submit that no evidence have occurred, which 

5 should invalidate either the vote or the outcome of that 

6 election and that the results of that election are valid. 

7 The applicants in their case make untested 

8 and, therefore, unfounded allegations of vote buying, 

9 fraud and misappropriation of funds. The applicants' 

10 record also includes several accusations designed to 

11 support their interpretations of the law. For example, 

12 their interpretation of the First Nations Elections Act, 

13 that only a single incident of vote buying is required to 

14 overturn an election. 

15 As regards to the allegation of the 

16 applicants' record 0213 at Paragraph 5, that Rodney Brass, 

17 Sidney Keshane and Glen O'Soup offered employment in 

18 exchange for dropping out of the bid for chief. The 

19 affidavit of Myrna O'Soup consisted untested and 

20 unexamined evidence. And the respondents would urge the 

21 Court to give very little weight to any such unexamined 

22 evidence. 

23 As regard to the allegation at applicants' 

24 record, 0213 at Paragraph 6, that Rodney Brass promised 

25 two electors $3,000 to buy a house if he was elected 

26 chief. The respondent, Rodney Brass, denies any and all 

27 allegations that this -- that he was involved in trying to 

28 affect the outcome of the election by offering money, 
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1 contracts or other gains to any party. 

2 The applicant, Clinton Key, himself admits 

3 under cross-examination that the two people whom Rodney 

4 Brass is alleged to have offered money to, Misty Key and 

5 Clayton Key, his the applicant, Clayton -- Clinton 

6 Key's son and daughter have not provided affidavit 

7 evidence to support his allegations, and that's at the 

8 respondents' record, 00 -- page 001 -- or, sorry, page 42 

9 at Paragraph 25; page 43, page 44 at Paragraphs 1 to 6. 

10 As regard to the allegation at applicants' 

11 record, 0213 at Paragraph 8 that Rodney Brass and Glen 

12 O'Soup purchased an elector's vote the night before at the 

13 Edmonton polling station for $100 and told an elector who 

14 to vote for, the respondents deny any and all allegations 

15 that were involved in trying to affect the outcome of the 

16 election by offering money or other gains to any party or 

17 directing them who to vote for. 

18 Under cross-examination, it is clear that 

19 Marcella Pelletier is unsure of who she is referring to. 

20 She thinks Gabe Brass is Theresa (phonetic) Brass' younger 

21 son, but also thinks it could be somebody named Marcus 

22 

23 

Brass. 

Marcella recounted this -- this discussion 

24 to order food, some donairs were ordered. Marcella thinks 

25 she saw Glen O'Soup give some money to someone named 

26 Bradley Brass, but it was rolled up, so she was unsure. 

27 Clearly any money given to Bradley was used to pay for 

28 this donair order as -- and that can be seen in the 
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1 respondents' record, page 137; page 5 of that transcript 

2 at Paragraphs 9 to 15; page 7 at Paragraphs 2 to 24; page 

3 8 at Paragraphs 10 to 16; page 9 at Paragraphs 13 to 18; 

4 and page 10 at Paragraphs 22 to 25. 

5 As regard to the allegation at applicants' 

6 record 0213 at Paragraphs 9 and 13, that Rodney Brass, 

7 Sidney Keshane and Glen O'Soup provided between 100 to 

8 $200 and promised a Christmas bonus of $1,000 to 30 

9 electors at the Edmonton and Regina advanced polling 

10 stations. The applicants [sic] deny any and all 

11 allegations that they were involved in trying to affect 

12 the outcome of the elections by offering money or other 

13 gains to any party. 

14 Clinton Key admits he did not actually 

15 witness the exchange of any money, nor did he request any 

16 of the 30 electors -- the alleged 30 electors to come 

17 forward with affidavit evidence to support his version of 

18 allegations. And that's seen at respondents' record page 

19 001 and that's page 53 of that transcript at Paragraphs 13 

20 to 17; page 53 of that transcript at Paragraphs 23 to 25; 

21 page 59 of that transcript at Paragraphs 1 to 8, 

22 Paragraphs 16 to 25; page 60 at Paragraph 1. 

23 As regard to the allegation of applicants' 

24 record 0213 at Paragraph 10, that Rodney Brass, Sidney 

25 Keshane and Glen O'Soup paid for meals at the polling 

26 stations. The respondents deny these allegations that 

27 they were involved in trying to affect the outcome of the 

28 election by offering money, purchasing meals or other 
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1 gains to any party. 

2 Under cross-examination, Clinton Key admits 

3 he did not observe Rodney, Sidney or Glen purchase any 

4 meals of any electors. And it is also abundantly clear 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that Clinton Key is unsure as to who and what he thinks he 

saw and he is hazy in his recollection of facts. 

Under cross-examination, Clarence Papequash 

and Glenn Papequash each admit that they did not actually 

see Rodne~, Sidney or Glen purchase anyone's meal. And 

instead of continuing to go through the pinpoints for 

those, I'll just direct My Lord Justice to the numbers 

inside of my written submissions, if that is okay with 

you? 

JUSTICE: That's fine, but if -- if you 

want to -- I mean, I've extended, tentatively extended an 

opportunity to the other side to give me some pinpoint 

references. I'll do the same for you. If you want to 

and, in fact, if both of you take me up on that, I'm -

I'm going to permit it. 

So if you wanted to send me uhder separate 

cover, a list of the transcript references and so on, that 

you tend to rely on, I'd be happy to receive it from 

from both of you, but you need to exchange them with each 

other. 

MR. N. PHILLIPS: Could we set a 

26 deadline for that though? Because I don't want to have 

27 some sort of May --

28 JUSTICE: Yes, the deadline for that 
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1 will be --

2 MR. N. PHILLIPS: Like, tomorrow 

3 afternoon? 

4 JUSTICE: Well, tomorrow afternoon is a 

5 little rushed, I think. It's snowing out. Did you not 

6 look out the window? 

7 

8 

9 

10 

11 

MR. N. PHILLIPS: I have more reading 

than my friend to do. I'm not going to do it, so --

JUSTICE: Let's 

MR. N. PHILLIPS: Monday? 

JUSTICE: No, next week. Let's say next 

12 Tuesday four p.m. Eastern/Ottawa Time, so what, that's an 

13 hour earlier here; isn't it? 

14 MS. LAVALLEE: And I'll be happy to 

15 share those with my friend. 

16 MR. N. PHILLIPS: So we have --

17 

18 

19 

20 

21 

JUSTICE: Yeah. Yeah, just exchange 

them. You don't I won't wait for -- since everyone is 

getting a chance to do this, I don't need you to comment 

on --

MR. N. PHILLIPS: That's the deadline to 

22 send it to the Court then? 

23 JUSTICE: Yeah, to -- to the Court. 

24 MS. LAVALLEE: Or is it the deadline 

25 

26 

to --

27 of that. 

28 

JUSTICE : So you can exchange it ahead 

MR. N. PHILLIPS : Okay. So can we say 
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1 the deadline is nine a.m. on Monday then, so that there 

2 can actually be, then, an opportunity to respond to the 

3 specific references that are being advanced --

4 JUSTICE: Well, I wasn't really going to 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

invite sur-reply here. 

MR. N. PHILLIPS: That's fine. 

JUSTICE: And if all you're doing is 

giving me page references to look at, then I don't really 

want more argument about it. I just want -- give me the 

page references. And -- and if you want a set it up, you 

know, in -- in this way -- here's -- here's the transcript 

reference, here's the affidavit reference that it relates 

to, then that's fine. You can make some links of the 

of the references to one another. So if there's a 

contradiction between an affidavit and a and a 

transcript, then make the link in -- in the spreadsheet 

you're going to send me. 

But I don't -- I'm not looking for 

editorial comment from anyone, I just want a spreadsheet, 

so I can look quickly and find the passages that you're 

relying on. 

MS. LAVALLEE: So with that having being 

said, My Lord Justice, all of these, what I was reciting 

is inside of the facts portion of my written 

representations. 

can move on. 

I can continue to go through those or I 

JUSTICE: Probably better to move on 

28 if you've got more significant issues you want to raise 
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1 with me, but just to answer the last questi on, just when 

2 you should exchange these by, let's say -- let's say nine 

3 a.m. on Tuesday. Nine a.m. -- well, that's -- that's 

4 eight a.m. here. Let's say ten a.m. Eastern, nine a.m. 

5 Central. Are you on Central Time, is that what you are? 

6 

7 

8 

9 

10 

11 

12 

Time. 

13 really. 

MR. N. PHILLIPS: Eastern --

UNIDENTIFIED SPEAKER: Central Standard 

JUSTICE: Central Standard Time? 

UNIDENTIFIED SPEAKER: Central Standard. 

JUSTICE: Okay. Yeah. 

MR. N. PHILLIPS: Sort of, it's not 

14 JUSTICE: Well, yeah. 

15 MR. N. PHILLIPS: We don't have Daylight 

16 Savings. We don't have Daylight Savings Time, is what --

17 on that note, I do very much apologize for the matter on 

18 Friday that occurred. My matter in the Court of Queen's 

19 Bench went over 2:20. (INDISCERNIBLE) 

20 JUSTICE: I got your message and these 

21 things happen at the t ime. 

22 So, okay, go ahead, then, Ms. Lavallee. 

23 MS. LAVALLEE: So moving along, my 

24 friend in his written submissions has raised many 

25 collateral issues, things that have happened after the 

26 election took place. And I would submit, My Lord Justice, 

27 that the governance of the First Nation is not at issue in 

28 the application. And it is not an issue in -- that would 
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24 
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be in -- it's not an issue that should be determinative of 

your decision of whether or not to overturn this election. 

JUSTICE: I don't think I have any 

authority to -- to wade into the administration of the 

Band. I can set aside this election, I think. 

UNIDENTIFIED SPEAKER: Yeah. 

JUSTICE: And I can probably make some 

comment about, if there is going to be another election, 

how it might be conducted in -- in a way that would be 

suitable, but 

MS. LAVALLEE: That's correct. And I 

just wanted to stress that, My Lord Justice. Thank you. 

JUSTICE: Yeah. 

MS. LAVALLEE: Again, I just wanted to 

reiterate that the applicants' complaints with respect to 

the governance has nothing to do with the (INDISCERNIBLE) 

application and should not be relevant in the Court's 

decisions here in this matter. 

The respondents have really provided 10,248 

pages of financial evidence to the applicants to date. 

They have had much of the materials since May of 2017. 

However, the applicants have not used any of these 

documents to substantiate any of the allegations that are 

made against the respondents. 

And the respondents also submit that the 

application proper should not be determined by a 

procedural maneuver that had without us -- within the 

respondents' firm having a full record and being able to 
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1 participate fully and to make full answer against the 

2 allegations against them in this case. 

3 The respondents also submit that the 

4 complaints contained in Paragraphs 37 to 51 of the 

5 applicants' Memorandum of Fact and Law against the 

6 respondents, also do not have anything to do with the 

7 underlying application or with Sections 31 and 35 of the 

8 First Nations Elections Act. 

9 However, if the Court pleases, I can 

10 address these concerns or I can keep on moving forward? 

11 JUSTICE: Well, it's probably not the 

12 most productive area for you because I've already 

13 expressed some reservations about events subsequent to the 

14 election. And, you know, technically, I suppose, some of 

15 them might go to credibility, if I could determine which 

16 version was -- because there seem to be a couple of 

17 different versions of what -- what took place. 

18 And one of the problems in this kind of a 

19 proceeding is it's -- everything is done in a paper record 

20 and, you know, I don't have witnesses sitting in front of 

21 me, being cross-examined to make -- to make, kind of -- to 

22 make sharp credibility determinations. And -- and so this 

23 isn't a particularly good way to sort out truth from 

24 

25 

fiction. We do our best, I guess. 

MS. LAVALLEE: The respondents also wish 

26 to inform the Court that ultimately in the interest of 

27 justice -- the interest of justice can only be served 

28 where are clients have the opportunity to respond to the 
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1 allegations against them. And these allegations, as My 

2 Lord Justice knows, many of them have been untested. And 

3 the reason for that is because there are seven people that 

4 did not attend as requested for their cross-examinations 

5 held May 15th to 18th despite directions to attend, being 

6 served on the applicants' legal counsel, namely Esther 

7 Papequash, Kristin Lauren Raphael, Vanessa Brass, Myrna 

8 O'Soup, William Papequash, Desiree Brass and Maria 

9 Diamond. 

10 These people were, again, scheduled to be 

11 cross-examined at the August cross-examinations, which did 

12 not take place because the applicants chose to serve their 

13 motion to strike to the respondents' affidavits, rather 

14 

15 

16 

17 

18 

19 

20 

than to attend cross-examinations. 

JUSTICE: Well, were the witnesses 

produced or available to be cross-examined, I guess? 

These were affiants? These are people who had all sworn 

affidavits and 

MS. LAVALLEE: They've all sworn 

affidavits and they were not in attendance at those 

21 cross-examinations. 

22 The respondents respectfully submit that is 

23 -- it is inappropriate to overturn this election in the 

24 current circumstance since the evidence of the applicants 

25 has not been appropriately challenged and tested in 

26 cross-examination, and given everything else that has 

27 happened to date, it's just it wouldn't be in the 

28 interest of natural justice or procedural fairness to 
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accept these allegations at face value. It would 

undermine those -- those principles, which -- which govern 

our -- our laws and our courts in Canada. 

And I would also like to go and speak about 

the correct test for determining whether or not there were 

contraventions of the First Nations Elections Act or the 

Regulations. 

So the applicants at Paragraph 56 of their 

memorandum state that: (as read) 

In the absence of a contravention of 

the First Nations Elections Act or 

the Regulations, that fraud or 

corrupt or illegal practices should 

result in the annulment of an 

election pursuant to Section 27 of 

the First Nations Elections Act. 

The respondents submit that there are no 

provisions within the First Nations Elections Act to 

support such an action. 

And Section 27 of the First Nations 

Elections Act clearly reads: (as read) 

A person must not in a manner that in 

-- that this Act does not otherwise 

permit intentionally obstruct the 

conduct of an election. 

In the instant case, the applicants have 

not lead evidence to conclude that any of the respondents 

purposely blocked or hindered from operation, the manner 
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1 or process in which the election was carried out. 

2 Further, the respondent -- or the 

3 applicants, have not made mention of the fact that there 

4 was a chief electoral officer at the -- at the -- all of 

5 the advanced polling stations and that the -- the polling 

6 be -- the electoral station on the home reserve, on the 

7 Key and that as an -- as the chief electoral officer, he 

8 was fundamental to the electoral process. And he was 

9 there and he had him -- himself and his deputies 

10 overseeing the election. 

11 In the case of McNabb versus Cyr in the 

12 Saskatchewan Court of Appeal, the panel confirmed that the 

13 onus at Paragraph 23 of their decision that: (as read) 

14 Onus and burden of proof lie with the 

15 applicant on a balance of 

16 probabilities throughout the 

17 

18 

application. 

They go on to elaborate that: (as read) 

19 An applicant who has led sufficient 

20 evidence to prove on a balance of 

21 probabilities that a contravention of 

22 the First Nations Elections Act or 

23 the Regulations has occurred, will 

24 have met the prima facie evidentiary 

25 burden. 

26 And I would emphasize prima facie. 

27 And then from that, we can establish that 

28 the two-part inquiry must take place where the Court 
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1 should be -- must be satisfied that the applicant has met 

2 his or her burden of proof being on a balance of 

3 probabilities established on grounds, being that a 

4 contravention of First Nations Elections Act or the 

5 Regulations had taken place. And that takes into 

6 consideration the principles of the substantive approach, 

7 as well as the presumption of regularity. 

8 And that such contravention likely affected 

9 the result of the election. The applicant must then 

10 establish that the contravention affected the result of 

11 the election and that must be proven on a balance of 

12 probabilities. 

13 And then speaking about the balance of 

14 probabilities, the respondents would submit that the 

15 one-sided allegations of applicants' allegations be given 

16 very little weight and especially in regards to the -- to 

17 the seven affiants who we were unable to cross, that they 

18 be given very little weight. 

19 And that the four that I was able to cross 

20 on be weighted on proven -- on being proven on the facts 

21 on a balance of probabilities. 

22 In order to meet the standard of the 

23 balance of probabilities, the party asserting of fact, 

24 just adduce clear, convincing and cogent evidence of the 

25 occurrence of the fact is more likely than not. And the 

26 respondents would submit that this has not happened in 

27 this case. 

28 And I would also direct the Court's 
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1 attention to Section 17(b) of the First Nations Elections 

2 Act. It is of particular importance, and it reads: 

3 (as read) 

4 An elector must not, in connection 

5 with an election, accept or agree to 

6 accept money, goods, employment or 

7 other valuable consideration to vote 

8 or refrain from voting or to vote or 

9 refrain from voting for a particular 

10 candidate. 

11 The respondents submit that the above 

12 section is important because many of the applicants' 

13 affiants, each in their sworn -- in their own sworn 

14 affidavits say that they have either accepted money to 

15 vote for a particular candidate or that they have accepted 

16 money. 

17 This is a clear admission that they have 

18 all committed infractions of the law accordingly, their 

19 credibility should be greatly reduced in the eyes of the 

20 Court. 

21 The respondents also submit that Section 

22 12(a) (iii) of the First Nations Elections Act is also 

23 important. It reads: (as read) 

24 

25 

26 

27 

28 

A person must not, in connection with 

an election, by intimidation or 

duress, attempt to influence another 

person to withdraw as a candidate . . 

And at this juncture, I would refer My Lord 
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1 Justice to the untested affidavit of Myrna O'Soup sworn 

2 December 14th, 2016. At Paragraph 1, she states that, 

3 Glen O'Soup offered her a job as director of operations in 

4 exchange for dropping out of the race for chief. The 

5 respondents note that this alleged request to withdraw as 

6 candidate was not accompanied by intimidation or duress 

7 pursuant to the First Nations Elections Act, Section 12 

8 (INDISCERNIBLE). 

9 The affiant does not mention anything about 

10 feeling intimidated or being intimidated, coerced, 

11 pressured or fearful of violence. 

12 The respondents would also point the Court 

13 to the affidavit evidence of Clarence Papequash sworn 

14 January -- wait, maybe it's December, but anyways it's his 

15 original affidavit. 

16 JUSTICE: Tab 24? 

17 MS. LAVALLEE: Sworn December 3rd, 2016, 

18 

19 

20 

My Lord Justice. 

JUSTICE: 

MS. LAVALLEE: 

Yeah, I have it. 

And in that affidavit at 

21 Paragraph 13, Clarence O'Soup [sic] says that Glen O'Soup 

22 offered him to get out of the race for $5,000. And nor in 

23 that affidavit of Clarence Papequash does it say that he 

24 was intimidated or put under duress, nor was he -- he 

25 didn't feel intimidated, coerced or pressured or fearful 

26 of violence. That is nowhere in his affidavit and as such 

27 that allegation by Clarence Papequash and Myrna O'Soup do 

2 8 not fit the requirements under Section 12 (a) (iii) of the 
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First Nations Elections Act. 

JUSTICE: Well, I'll take a look at 

that, but it's not a practice that's to be encouraged, I 

have to say. I mean, if -- if it happened, offering 

someone money to drop out of the race is -- is not 

appropriate. 

7 MS. LAVALLEE: And the applicants submit 

8 Dedham (phonetic) versus Canada (Attorney General) for the 

9 proposition that direct evidence of vote buying is 

10 unnecessary. That the respondents would note that a 

11 different legislative provision governed those proceedings 

12 in that case for judicial review. Dedham fell under the 

13 Indian Band Election Regulations. 

14 Furthermore, it should be noted that the 

15 standard of proof required i n Dedham under the Indian Band 

16 Election Regulations is lower than the c i vil standard 

17 required in this case as set out in Cyr versus McNabb 

18 or sorry, McNabb versus Cyr. My mistake. 

19 The respondents submit that there must be 

20 sufficient, cogent evidence to support findings of 

21 contraventions under the First Nations Elections Act. And 

22 that corrupt practices, per se, are not referenced as a 

23 specific ground in Section 31 of the First Nations 

24 Elections Act. 

25 The allegations made by the applications --

26 by the applicants have -- they have not submitted cogent 

27 evidence that would provide sufficiently credible or 

28 cogent evidence to support a finding that any 
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1 contraventions occurred under the First Nations Elections 

2 Act. 

3 The case laws relied upon the applicant, 

4 except for McNabb versus Cyr is governed by Section 79 of 

5 the Indian Act and Sections 12 to 14 the Indian Band 

6 Election Regulations. This is different regulations than 

7 the ones that govern the First Nations Elections Act. 

8 In the case of Good versus Canada (Attorney 

9 General), 2016 FC 1272 at Paragraph 48: (as read) 

10 This Honourable Court set out the 

11 burden of proof under Section 78 and 

12 79 of the Indian Act as being the 

13 civil standard of proof. 

14 And this is under the old legislation. And Good goes 

15 through the procedures to be followed in election appeals 

16 under that old legislation. And I just brought this 

17 forward in my written representations to contrast between 

18 what is provided for under the old legislation and what is 

19 the proper test in the new legislation. 

20 I would point out Paragraph 54 in Good 

21 where this Court states that Section 14 of the Regulations 

22 does not require that a corrupt practice affect the 

23 outcome of an election, nor does Section 79(a) of the 

24 Indian Act. 

25 Other relevant sections of -- of Good fall 

26 under Paragraphs (INDISCERNIBLE), 80 and 81 wherein the 

27 Court outlines the procedures under the old Regulation. 

28 And they say that in Good, this Court held that the 
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1 matters should have been -- that the matter in Good should 

2 have been addressed in accordance with Sections 13 and 14 

3 of the Regulations, so that a decision could be made by 

4 the Governor-in-Council under Section 79 of the Act. 

5 In Good, there was both an appearance of 

6 vote buying and directly competing evidence that 

7 required further investigation, so that a report could be 

8 made to the Minister and the Governor-in-Council and, of 

9 course, we don't have those provisions in the First 

10 Nations Elections Act where the Minister or the 

11 Governor-in-Council are are required to be contacted. 

12 However, in the instant case today, the 

13 applicants seek to use that same analysis as undertaken by 

14 the INAC delegate, as was the case in Good with respect to 

15 the allegations presented by those affiants. 

16 And the respondents submit that the 

17 applicants would now have the Court rule in their favour 

18 and disqualify the many votes of the Key First Nation 

19 electorate. They (INDISCERNIBLE) evidence of their 

20 affiant without any other kind of further investigation 

21 into the allegations made. 

22 And the respondents would urge this 

23 Honourable Court to reject the applicants' attempt to 

24 disenfranchise the voters of the 2016 Key First Nation 

25 election based upon an unfair process with untested 

26 evidence, as this would have the effect of undermining the 

27 electoral process. 

28 JUSTICE: Well, I suppose, it may or may 
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not. I mean, the worse thing that could happen from your 

-- from your clients' point of view is that it goes back 

for another election. So you have a -- you have an 

earlier election than would otherwise have occurred, but 

the voters get to -- to revote, redecide, they exercise 

their franchise again. 

So it may not be the most convenient 

situation, but it's not as though they're -- the -- the 

whole thing goes out the window. 

MS. LAVALLEE: Exactly. It creates 

additional expenses for 

JUSTICE: Well, it does. 

MS. LAVALLEE: -- everyone involved. 

JUSTICE: No doubt about that. On -- on 

the other hand, this particular election seems to have 

caused a lot of upset in the community and I wonder 

whether -- rightly or wrong, you look at the divided 

record here, the contradictory evidence, I'm sure there 

are different factions in the community. Some that 

support the applicants, others that don't. You just 

wonder at what -- at what point is there enough mistrust 

in the community about the validity of the election? 

It might not be a bad thing to have a 

re-election and -- and to have it conducted hopefully in a 

way that wouldn't give rise to these concerns, these types 

of concerns, but anyway --

MS. LAVALLEE: So I just wanted to 

quickly note the cases that were submitted by my friend. 
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As I mentioned earlier, he submitted Dedham versus Canada. 

That's under the old legislation. In that case, they had 

the old -- the old Indian Act election provisions. Oh, 

and that case was also about evidence that was supplied -

evidence of a giant lawsuit there at someone's house where 

all of the -- the mail-in ballots were marked at that one 

house. And that case also had the lower threshold of 

below the -- the standard of balance of probabilities. 

In Gadwa, there was -- that, again, is also 

under the old election provisions. That case was upheld 

due to there needing to be a reweighing of the evidence 

and the facts. 

And in all of the cases, that were 

submitted by my friend, I would note that everyone in 

there had everyone had a full record in these cases. 

They weren't decided on just one set of allegations. 

I submitted at Paragraph 83 of my 

memorandum, that this case called Ballantyne versus 

Nasikapow, 2000 FC 16594 at Paragraphs 53 to 54. And in 

that case, it was illustrated how unfounded allegations 

can be prejudicial and unfair when allowed into evidence, 

which is essentially what's happened here. 

I would also note McEwing versus Canada/ 

that was a case decided in this Court in 2013. In 

McEwing, the Court found that there was evidence led and 

substantiated that calls were made to the elector be 

electorate in different ridings who were encouraged to -

to go to the polling stations and discouraged from casting 
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1 their ballots. 

2 And even though those allegations were 

3 substantiated by that evidence led, in that case, this 

4 Honourable Court decided not to overturn that election. 

5 The applicants state that the direct 

6 evidence of vote buying unnecessary. However, the 

7 respondents submit that the democracy -- that democracy 

8 and the electoral process demand more than a simple 

9 inference of vote buying. It must be proven on a balance 

10 of probabilities. The applicants would allow the entire 

11 voting electorate to be disenfranchised based on unfounded 

12 accusations of vote buying. And we submit that elections 

13 cannot be overturned this lightly. 

14 At Paragraph 98 of my memorandum, I had 

15 also submitted the case of Baker versus Canada, just for 

16 the principle of values underlying the duty of procedural 

17 fairness relating to the -- to individuals affected by 

18 what is being decided. That they be allowed to present 

19 their case fully and fairly and to have decisions 

20 affecting their rights, interests and privileges using a 

21 fair, impartial process. 

22 The unfair nature of this proceeding to a 

23 hearing and in deciding upon issues of democracy with 

24 untested evidence and an incomplete record for the 

25 respondents, it's clearly a miscarriage of justice and 

26 denial of -- of procedural fairness in natural justice for 

27 the respondents. And we submit that the -- the exigency 

28 of the competing litigation ought not take precedence over 
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1 insuring the principles of democracy. 

2 And, then, I should quickly say a couple of 

3 things about the things t hat my fr i end s a id when he made 

4 

5 

6 

7 

8 

his submissions. 

JUSTICE: Yes. 

MS. LAVALLEE: He refers to several 

in some of the affidavits that he has submitted, 

specifically Marcella Pelletier, Vanessa Brass, they all 

9 talk about a list of names in their aff i davits; however, 

10 this list has not been put int o evidence by the 

11 applicants. Where is this list? Where is this list of 

12 names? There -- there was no list that has been produced. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

As well as the interpretations of certain 

things when my friend was cross-examining Rodney Brass, 

they each had different interpr etations of what polling 

station meant. To Rodney Brass, that interpretation meant 

the physical location of the electoral ballots and those 

little boxes that you hide behind to go vote in. I forget 

what they're called right now. 

polling station means. 

To him, that's what 

He didn't ever deny meeting with Marcella 

Pelletier or seeing her in the -- the hotel where the 

election was held. He didn't -- he didn't say that he was 

24 not with her. What he was referring to was that he did 

25 not interact with her inside of the polling station itself 

2 6 where you mark your ballots. He freely admits to being 

27 with her in the Ramada and at the house with his cousin. 

28 Furthermore, in -- under cross-examination 
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1 of -- conducted by my friend, the question was never asked 

2 where the money came from, but whether something happened 

3 as alleged. 

4 Further, I should also -- it -- it has 

5 noting to do with the election, but I should maybe touch 

6 on the issue of these Christmas bonuses that my friend 

7 takes issue with. There was a vote in the community just 

8 on Tuesday night, this Tuesday night and the whole 

9 electorate. Like, the whole voting membership voted "Yes" 

10 to have this $300,000 from the Pelly Haylands Trust to be 

11 withdrawn to use for their Christmas money or their 

12 Christmas dinners for the allocations to -- to elders and 

13 to Christmas hampers and each member gets $250 for 

14 Christmas money. And this happens annually. This happens 

15 every single year, no matter who is elected into office. 

16 The applicant -- I don't think he's aware 

17 of that. It doesn't say that in his affidavit that was 

18 submitted on the reply to our motion on Rule 8. 

19 Which I also wanted to touch on quickly. I 

20 don't know if we're dealing with this motion today or if 

21 we're not, then maybe I don't need to say what I wanted to 

22 

23 

24 

25 

26 

say about this. 

JUSTICE: Which motion is this? I 

thought we dealt with all of the outstanding motions. 

I miss one? 

MS. LAVALLEE: Okay. This was the 

Did 

27 respondent -- or, sorry, the applicants' response to our 

28 motion on Rule 8 for the extension of time. 
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JUSTICE: Right. 

MS. LAVALLEE: Right. And at the very 

beginning of the day this morning, I told My Lord Justice 

that my friend was relying on a Motion Record of ours from 

June 30th that is not in evidence in the Court Record. 

JUSTICE: And which Motion Record is 

that again? 

MS. LAVALLEE: This is our -- our 

9 respondents' Motion Record of June 30th, 2017. 

10 JUSTICE: Right. 

11 MS. LAVALLEE: It was not accepted for 

12 filing with the Court and is, therefore, not in the 

13 Court's record. And, therefore, the items that are 

14 referred to in this affidavit is is hearsay evidence in 

15 respect to the specific parts where they reference what 

16 was contained in our June 30th motion. 

17 So that's my submissions, My Lord. 

18 JUSTICE: Thank you very much. I 

19 appreciate your efficiency this afternoon. Reply? 

20 MR. N. PHILLIPS: My Lord, I have a 

21 number of points. 

22 

23 Reply by Mr. N. Phillips (re: Merits of Application) 

24 MR. N. PHILLIPS: I, quite frankly, 

25 don't understand the last point my friend made. We're 

26 dealing with the affidavit with respect to the Motion 

27 Record that I just served. This is the one sworn by 

28 Councillor Clinton Key on Tuesday. And it deals with 
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1 in particular, Paragraph 2 is what I think my friend is 

2 agreed in relation to. 

3 This is a matter of fact. He's swearing an 

4 affidavit. If My Lord can just it's AA2MR002. 

5 

6 

Frankly, I don't see the issue here. It was a 

representation of fact in a written argument. It meant 

7 obviously my friend received instruction from her clients 

8 in relation to, so obviously that was what her clients 

9 told her. It was a misrepresentation contained within 

10 those matters. My client is entitled -- Councillor 

11 Clinton Key is entitled to actually refer to those. Put 

12 them to the position of put them to the task of having 

13 taken inconsistent positions in the past with respect to 

14 matters. 

15 This goes to the absurd suggestion that 

16 there was -- $15,000 came from Nolin (phonetic) Keshane, 

17 Sidney Keshane's cousin. I mean, it's utterly false. My 

18 Lord has a bank draft from Wayne Lafond to Sidney Keshane. 

19 It is at Paragraph -- on page 7, A2MM -- A2MR007. 

20 So it simply relates to the fact that 

21 Sidney Keshane and the rest of them simply have had 

22 utterly no credibility whatsoever. This is what they owe 

23 the Court. This is what they represented to Prothonotary 

24 Milczynski where these funds came from. We know precisely 

25 where they came from, Wayne Lafond, not Nolin Keshane. 

26 It's a deliberate misrepresentation. It's a 

27 (INDISCERNIBLE). 

28 But anyways, this issue with respect to 
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1 Christmas bonuses, my friend's representations of fact and 

2 argument that are nowhere in the evidence what may or may 

3 not have occurred on Tuesday, it is clearly a breach of 

4 trust pursuant to the terms of the Pelly Haylands Trust 

5 Fund this afternoon, it's neither here nor there. I trust 

6 My Lord -- that My Lord will simply disregard the matters 

7 that have no evidentiary basis. It's nowhere actually 

8 before the Court and it's not --

9 JUSTICE: Well, I mean, you alleged that 

10 it was criminal conduct being carried out with respect to 

11 this -- I think you did, and --

12 MR. N. PHILLIPS: The 15,000, yes, very 

13 much so. 

14 JUSTICE: Well, but there is another 

15 side to the story about the $350,000, it seems there is. 

16 And whether it was -- it was authorized strictly in 

17 

18 

accordance with Band rules, I don't know. 

the danger of looking at collateral issues 

I mean, this is 

like this that 

19 really have nothing to do with the issue that the Court 

20 has to decide. 

21 It's after the fact. He's a he said/he 

22 said kind of a situation and the and we get bogged down 

23 in these collateral issues. And I don't think it's 

24 

25 

particularly helpful. 

MR. N. PHILLIPS: My Lord, that evidence 

26 was adduced by my client with respect to the motions --

27 the flurry of motions that my friend brought last minute 

28 with respect to prejudice. And it was not directed to the 
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application record per se where the merits of the 

application, so that's the context within which that was 

adduced. It does speak to 

JUSTICE: Well, you got to be accurate 

and complete in --

MR. N. PHILLIPS: It is 

JUSTICE: -- in what you say in your 

affidavits. I don't care if it's a motion or not. If you 

9 file an affidavit under oath, you better not leave stuff 

10 out that's material. Better not misrepresent. It 

11 shouldn't be speculative. 

12 MR. N. PHILLIPS: In the --

JUSTICE: It can't be speculative, it 

has to be factual known evidence and 

13 

14 

15 MR. N. PHILLIPS: Everything in this 

16 affidavit of Councillor Clinton Key, which was sworn two 

17 days ago, is correct. 

18 But anyways that's to be contrasted with 

19 the affidavit of Rodney Brass who in the cross-examination 

20 transcript says -- you know, there's nothing else there, 

21 but --

22 JUSTICE: I'll make one observation. 

23 I've looked through a lot of these affidavits, there's a 

24 lot of inappropriate pleading in the affidavits filed by 

25 both parties in this case. 

26 Affidavits are limited strictly to facts 

27 within the knowledge of the affiant. They are not places 

28 for a opinion, expressing opinions about things or 
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characterizing, legally characterizing conduct one way or 

another. Strictly factual. They're not a place of -- to 

put in oblique comments abo ut character and so on and so 

forth. 

I -- the affidavits filed in this 

proceeding, quite frankly, have not been in proper form in 

many instances, and it's troubling. This file has been 

this file has -- it's probably one of the worst files I've 

seen in 12 years in terms of how it's been managed by 

counsel. It's been managed badly by counsel and in some 

instances unprofessionally and I think everyone -

everyone has to go back to their offices and reflect on 

their conduct in the was they've -- they've presented 

their clients' positions. 

It's troubling when I pick up a file like 

this. See all of the acrimony and back and forth. 

Improper pleading, allegations, accusations that aren't 

really borne out or not fully borne out, which may have 

two sides. 

Anyway, another speech. It's the end of 

21 the day. 

22 MR. N. PHILLIPS: My friend, in her 

23 argument, suggested that there should somehow be some 

24 adverse inference because a list of names was wr i tten down 

25 and Marcella -- that Marcella Pelletier witnessed at the -

26 - so Bobby Brass that wasn't adduced in evidence. 

27 Obviously my clients don't have it. There's no attempt to 

28 deal with that, I think, with respect to her cross-
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1 examination. I stand to be corrected, but there's nothing 

2 to be drawn there. I'll wait for my friend to actually 

3 point to anywhere in the -- in any of the transcripts in 

4 the 

5 cross-examination, if that's the case. 

6 But with respect to my friend's submission 

7 of fact as to -- in argument as to what Rodney Brass' 

8 understanding was when he sworn his affidavit with respect 

9 to where the polling station was in Regina, that's nowhere 

10 in the evidence. 

11 I don't think my friend -- from 

12 recollection, I don't think my friend re-examined on that 

13 point -- actually there hasn't been re-examination, so it 

14 hasn't been a matter that has been clarified. It's been 

15 left there, so we have not evidence that he was mistaken 

16 as to when he was swearing his affidavit as to having not 

17 seen Marcella Pelletier anywhere at the Regina polling 

18 station, and it goes to credibility. He made a very 

19 deliberate representation of fact that was false in his 

20 affidavit. 

21 And if -- he was put into the position 

22 during cross-examination that he conceded that that was 

23 false. When I say that he conceded that it was false, he 

24 

25 

conceded that he actually met with Marcella Pelletier, 

what I'm saying. I didn't -- I don't want to misstate 

26 what is in the cross-examination transcript. 

27 Now, with respect to McEwing, my friend 

28 made a reference to the fact that notwithstanding that 
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1 there were irregularities or if there was fraudulent 

2 contact within that particular case that an election 

3 wasn't set aside and somehow that's relevant in this 

4 particular instance. 

5 As My Lord and I both know, McEwing hinged 

6 upon, at the end of the day, the fact that there was a no 

7 impact actually upon the outcome of the election, 

8 notwithstanding the very long the long length of time 

9 for which that application in this court proceeding took. 

10 Nobody came forward with an affidavit saying, I received a 

11 call. I was misled as to the location of a polling 

12 station and consequently I wasn't able to vote. 

13 It didn't actually impact the outcome of 

14 the election at that instance. Entirely different than 

15 the present circumstance that confronts the Court in terms 

16 of vote buying. I don't think that that's an appropriate 

17 or relevant consideration or comment in relation to 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

McEwing. The 

JUSTICE: Well, these tests -- I have to 

look at these tests again a little more carefully, but 

when I look at this magic number test that sometimes gets 

applied, it strikes me that that is a more appropriate 

test when you've got a number -- a known number of 

rejected ballots. 

You got 15 ballots that were improperly 

rejected by the returning officer and and excluded. 

Well, in that situation, you wouldn't do the double count 

that you suggest because all the votes that went to the 
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1 winner 

2 

3 winner, yes. 

MR. N. PHILLIPS: They went to the 

4 JUSTICE: he got -- that person got 

5 the votes legitimately, so you take those 15 and -- if you 

6 still have the ballots, you know who they voted for, so 

7 you just add them. I wouldn't even apply the -- the magic 

8 number test. Just open up the ballot and say, this one 

9 went to so and so and that's where it should go. 

10 If they all went to if they all went to 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the to the loser, then you -- the loser gets credit for 

all of them, but it doesn't strike me that that kind of 

approach applies as readily to this kind of a situation 

where you've got an allegation of vote buying, or vote 

buying generally, and you don't -- there's no hard number 

that you can come up with typically. 

MR. N. PHILLIPS: That's the argument 

that I was attempting to make in the primary. 

JUSTICE: Yeah. 

MR. N. PHILLIPS: I only went on to the 

double magic -- reverse magic number to the alternative. 

JUSTICE: Yeah. 

MR. N. PHILLIPS: I do very much, and 

the applicants do very much, support My Lord's comments 

that this -- reverse magic number tests, you know, there 

has to be other considerations at hand in guiding the 

exercise at My Lord's discretion to annul the election in 

the context of practices that corrode the integrity of 
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1 the electoral process, the democratic process is what we 

2 are 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

JUSTICE: If it is any more complicated 

than this -- if I were to concluded on a balance of 

probabilities based on the evidence that I accept that 

what happened here could in all -- did in all probability 

or on a balance of probabilities affect the outcome of the 

election, then I would have to send it back. 

MR. N. PHILLIPS: Well, we have to be, 

kind of, precise with respect to the specific language 

that is being used. 

the election" 

When we say "affect the outcome of 

JUSTICE: Right. 

MR. N. PHILLIPS: in what way? In 

McEwing, we say it's one vote to engage the discretionary 

jurisdiction, the Court -- and we have that one vote here, 

so I think that fairly -- My Lord does have the 

discretionary jurisdiction. But on 

MS. LAVALLEE: My Lord Justice, I would 

submit that this is improper reply. 

JUSTICE: Well, it's in response to a 

question I posed, so you would be right if it wasn't in 

response to a question I posed, but I'll give you an 

opportunity to sur-reply on this particular issue. 

MR. N. PHILLIPS: So the then the --

I think rephrasing reframing the matter is that on a 

27 balance of probabilities it hasn't been established that 

28 the matter in which there were -- there was conduct in 
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1 respect of this election, all things considered on a 

2 balance of probabilities if that was sufficiently 

3 corrosive to the integrity of the electoral process. 

4 But it is a very much integrated matter. 

5 It's very difficult to formulate one specific -- because 

6 at the end of the day, it's a discretionary consideration. 

7 It's very much factually integrated. 

8 JUSTICE: Well, sure, and as I said, 

9 you don't know you don't know where anything 

10 particular ballot would have gone. There is no way of 

11 

12 

13 

ascertaining 

MR. N. PHILLIPS: Precisely. 

JUSTICE: If this didn't happen, then 

14 who would that voter have voted for? 

15 MR. N. PHILLIPS: But at the end of the 

16 day, the heart of the matter, and what I think My Lord is 

17 most concerned with is, as the the legitimate, 

18 democratic will of the people, this democratic process is 

19 being corroded to an extent where it is necessary to annul 

20 the election, to have the democratic will canvassed in 

21 respect to -- again, and My Lord's comments with respect 

22 to the very divisive nature of this particular proceeding, 

23 all of the heartache in the community that has -- is 

24 apparent in the various sides that have been expressed in 

25 the evidence is something that, I think, is very cogent 

26 that it's a mistrust in the community. That this does not 

27 reflect the democratic will. 

28 And that membership do want another 
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opportunity to have their say, to express their voices, 

especially in the context of INAC governing that process, 

making sure that it is a fair process. It's an electoral 

officer that's chosen not by the Band council, the four 

respondents that were in it that time, but one that is 

chosen by INAC that is impartial and independent coming to 

the heart of the matter. 

Dealing with Gadwa, going through the case 

law, my friend referred to incorrectly, Gadwa is a Custom 

Election Act case. It's not any other case; so I think my 

friend is not correct on that point. 

Secondly, my friend -- I didn't quite hear 

her entire comment, but she says that it was referred back 

to the electoral officer. No, it was it was a lack of 

jurisdiction with respect to removing the candidate that 

ran for chief in a subsequent election with respect to his 

original position we had prior to the election as a 

councillor. So there was another election for chief. 

And the electoral officer, the one on the 

20 appeal, then exceeded his jurisdiction and also not just 

21 annulling the election for the chief, but also removing 

22 him from his existing position as councillor. That's the 

23 only extent to which the case wasn't successful in this 

24 Court, so I don't think my friend accurately states the 

25 outcome of that particular case. 

26 With respect to my friend's criticism of 

27 Dedham, I leave My Lord to read the case. I think it 

28 is -- it does provide valuable insight. 
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1 I don't think I heard my friend correctly 

2 when she made a submission to the Court that none of the 

3 applicants' affiants actually say that they got money. I 

4 

5 

6 

7 

8 

9 

10 

11 

12 

-- I don't think I heard my friend right, but if My Lord 

heard that as well, it seems very -- I'm not sure. I must 

have misheard my friend, but if that's what --

JUSTICE: I'm not sure that's what she 

said. 

MR. N. PHILLIPS: Okay. 

JUSTICE: That's not how I took it. 

Rephrase that again for me? 

MR. N. PHILLIPS: I thought my friend 

13 said in argument that none of the applicants' affiants 

14 actually say that they received money. 

15 JUSTICE: No, in fact, I think she said 

16 exactly the opposite. That they -- they have acknowledged 

17 that they had received money and were, therefore, guilty 

18 of an offence under the -- the Act. 

MR. N. PHILLIPS: Yes. 19 

20 

21 

22 

JUSTICE: And that goes to their 

credibility. 

MR. N. PHILLIPS: Okay. I might have 

23 misheard my friend then. 

24 JUSTICE: Yea0, I mean, there's another 

25 argument that could be made, that those are admissions 

26 against interest by admitting that you committed an 

27 offence under the Act, but in any event --

28 MR. N. PHILLIPS: Now, the next point is 
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1 that the -- my friend made a comment with respect to the 

2 electoral officer in terms of, where is his evidence? He 

3 was at each of the electoral stations, so on and so forth. 

4 That's not anywhere in the evidence. 

5 My friend and I both consent, severed or 

6 agreed to discontinue with respect to the electoral 

7 officer at the outset in the matter, so for my friend to 

8 now turn around and take a contradictory position, that 

9 there should have been evidence from the electoral officer 

10 or I -- I --

11 JUSTICE: It might have been helpful. 

12 MR. N. PHILLIPS: I don't understand 

13 that position from my friend. I argue --

14 JUSTICE: I'm not sure I heard her say 

15 that though. 

16 

17 

18 

MS. LAVALLEE: 

MR. N. PHILLIPS: 

JUSTICE: No, 

I didn't say that. 

Okay. Well --

I think her only point 

19 was, there was an electoral officer sitting there and 

20 monitoring the election, therefore, you can take some 

21 comfort from the fact that it was a monitored election. 

22 MR. N. PHILLIPS: Well, we don't 

23 actually have that evidence. He was in the room the 

24 entire time. He had to have been in the room dealing with 

25 ballots and ballot -- he wasn't out front when William 

26 Papequash was getting his $300 right out in front of the 

27 Regina polling station. He wasn't out front of the main 

28 polling station on the reserve in October -- he wasn't in 
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1 front of the Edmonton polling station. He was in the room 

2 where he had to be. That's the best that we can surmise 

3 at this point in time. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

JUSTICE: Yeah. Well, he or she may 

have had some evidence relevant, but we don't have it, 

so --

MR. N. PHILLIPS: Now, with respect to 

my friend's suggestion in relation to cross-examinations, 

this point was specifically dealt with. The part -- the 

motion -- my friend's motion was argued and lost this 

morning with respect to adjourning the hearing for the 

other processes to take place. 

I do want to refer the Court to tab 2 [sic] 

of the Motion Record from August 2nd -- sorry, the Appeal 

15 Motion Record. So that's September 22nd. 

16 JUSTICE: Yours or --

17 

18 

19 

MR. N. PHILLIPS: Mine, 

JUSTICE: Yeah, okay. 

MR. N. PHILLIPS: Sorry, 

yes. 

tab 1. Yes, 

20 it's tab 1 (INDISCERNIBLE) and it should look like -- it's 

21 the August 23rd, 2017 "Directions of the Court", and this 

22 was in response to my friend's direct letter to the Court, 

23 so one or two sentences, but said there was not -- no 

24 provision made for cross-examinations. Prothonotary 

25 Milczynski directly dealt with the point almost 

26 immediately, August 23rd. 

27 If my friend legitimately needed cross-

28 examination, she should have followed the direction of the 
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Court. She did not. It's too late to now literally when 

we're arguing, to suggest, let's go have some more cross

examination. Rule 85 requires otherwise. It requires 

that if you are going to cross-examine, you exercise due 

diligence if you're going to do so. 

Separate and apart from that, where's the 

evidence with respect to the factual assertions that my 

friend made in argument? 

The second matter is that, my friend 

mentioned Esther Papequash, for example. Esther's 

affidavit has nothing to do with some of the allegations. 

What is the utility on cross-examining on it? 

Anyways, my friend made the suggestion that 

it was somehow improper in my applicants' 

clients' applicants' record to be filed. 

record, my 

It didn't 

16 include any of the number of pages that were produced, but 

17 there's an obvious reason why that's the case, nor did it 

18 include the transcripts of the cross-examination of the 

19 respondents. Because their affidavits were struck. 

20 August 21st, they no longer existed by order of this 

21 Court. 

22 Obviously I'm not going to be putting them 

23 into the applicants record. I can't. How would it get 

24 in? It has to go through an affidavit or a cross-

25 examination on an affidavit. My -- my friend's clients' 

26 affidavits were stuck. That is the explanation, nothing 

27 more, nothing less. 

28 We've already seen true Clinton -- my 
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Councillor Clinton Key's affidavit on Tuesday, part of 

what is in there, part of what arises from the very 

dilatory production that has transpired. We just got the 

$15,000 bank draft on November 6th, look at what has 

arisen. I don't think there's anything to be made from 

that comment from my friend in argument. 

With respect to my friend's criticism 

of the content of Clinton Key's affidavit in relation to 

his two children and the proposition of $3,000 to each 

of them towards a house on the reserve in September, 

Councillor -- my friend suggested that it was hearsay. 

Councillor Clinton Key proposes that he was there when 

these matters occurred. Why would you need an affidavit 

from his two kids? 

He was Councillor Clinton Key was 

16 actually there and heard these matters said directly from 

17 Rodney to his children. That's evidence that's 

18 appropriately before the Court, that proposition that was 

19 made to the two electors in question. 

20 JUSTICE: Well, sometimes there's value 

21 in having it come from someone other than a party. 

22 MR. N. PHILLIPS: Yes. 

23 JUSTICE: You might say that, you know. 

24 MR. N. PHILLIPS: Well, if -- if I can 

25 explain the context there. Again, that has -- that comes 

26 back to the matter in which Councillor Clinton Key became 

27 involved -- became involved in this proceeding. And at 

28 the outset, my friend erroneously, for whatever reason, 
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signed an Acknowledgement of Service saying that she 

represented Councillor Clinton Key. 

represented party. 

I couldn't approach a 

And at that point in time when I did become 

aware that Councillor Clinton Key wanted to support the 

matter, this was dealt with by Prothonotary Milczynski, 

but we had a very narrow window to deal with getting an 

affidavit done and it was very difficult to come within 

those compounds. 

Ideally, yes, at the outset of the 

application, my friend did not -- erroneously sworn an 

Acknowledge of Service saying she represented one of my 

clients. Yeah, I could have approached Councillor Clinton 

Key's children two children (INDISCERNIBLE) the 

affidavit, but we are where we are. 

One additional point is that my friend has 

made one blanket assertion that Paragraphs 36 through 51 

of my clients' -- applicants' record, Memorandum of Fact 

and Law was factually incorrect. Well, I mean, it's one 

thing to just make the blanket assertion, but I'd like to 

actually hear how any of those paragraphs are factually 

incorrect. 

I'll actually provide -- I can deal with 

one instance, that is specifically Paragraph 51 of the 

memorandum. This is a good opportunity to go into. 

And -- and My Lord will also, then, need my -- my clients' 

Motion Record at hand from September 22nd and specifically 

tab 21. 
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1 JUSTICE: Now, which motion are you 

2 talking about? This is your submission on which motion? 

3 MR. N. PHILLIPS: I can provide that. 

4 JUSTICE: All right. 

5 MR. N. PHILLIPS: I can give my copy to 

6 the Court if that's convenient. 

7 

8 

JUSTICE: Okay. 

MR. N. PHILLIPS: Within the exhibits to 

9 the cross-examination, this matter is actually 

10 evidentiary. It's before the Court at the moment. It 

11 provides direct proof of the matters that are dealt with 

12 in Paragraph 51 of my Memorandum of Fact and Law, and this 

13 is just one example whereby the respondents, I say, 

14 intentionally delayed the scheduling of this hearing and 

15 that's what's dealt with in my memorandum. 

16 My Lord sees in that exhibit to the 

17 cross-examination all of the attempts that I made in 

18 accordance with the direction given by Prothonotary 

19 Milczynski to deal with the amended Requisition for 

20 Hearing and the utter lack of response from my friend on 

21 behalf of her clients. So there's more pages to the email 

22 chain. Unfortunately, there's a number of emails that are 

23 simply rejected by my friend, or acknowledged, and that 

24 directly led to delay in the scheduling of this hearing. 

25 October 21st, the matter was directed to be 

26 dealt with by way of an amended Requisition for Hearing, 

27 sentencing day. It wouldn't be until September 11th that 

28 Justice Lafreniere would actually be able to deal with an 
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1 order to have the thing finally scheduled. 

2 So unless my friend can point out any 

3 manner in which any of those paragraphs that my friend 

4 just simply took a large swipe at as suggesting were 

5 inaccurate, they're not. Paragraph 36 and 51 -- my friend 

6 wants to actually point out something. 

7 Unless My Lord has any further questions, 

8 

9 

those are the submissions of my clients. 

JUSTICE: No, thank you for that. 

10 don't have more questions. 

11 Ms. Lavallee, I'm going to give you an 

I 

12 opportunity to respond, if you choose, on the -- on the 

13 question I posed to Mr. Phillips that you took exception 

14 to, if -- if you wish. 

15 MS. LAVALLEE: Strictly to the question 

16 that you posed, sir? 

17 JUSTICE: Yeah, because -- yeah, a 

18 sur-reply is a bit of an unusual thing, so -- but it's 

19 certainly appropriate where -- where I engaged counsel on 

20 

21 

22 

23 

24 

25 

26 

27 

28 

new matters that you have not addressed, so -- so any 

on any questions that I pose, feel free to respond. 

Sur-Reply by Ms. Lavallee 

MS. LAVALLEE: So I've already spoken to 

the appropriate test in the relevant provisions of the 

First Nations Elections Act in my earlier submissions. 

One thing I wanted to touch on was that my 

friend talks about how the membership needs this and the 
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1 membership needs that, but, I mean, has he taken a survey 

2 that we can look at, so that we know exactly what's 

3 corroded and how he knows this? 

4 And I did offer the Court to go through 

5 everyone of his instances at Paragraphs 37 to 51 of his 

6 Memorandum of Fact, and if I can find that in 

7 (INDISCERNIBLE), otherwise I -- I could if the Court wants 

8 to --

9 JUSTICE: Well, if you want to 

10 quickly -- ordinarily I would say this isn't appropriate 

11 sur-reply, but Mr. Phillips opened the door and said if 

12 you can point to something, go ahead. So having invited 

13 you to do so, I'm going to let you do so. 

14 MS. LAVALLEE: My Lord Justice, when 

15 we're giving you these pinpoints, may I submit these in 

16 those pinpoints? 

17 JUSTICE: Yes. 

18 MS. LAVALLEE: I will do that then. 

19 

20 

21 4:42. 

22 

JUSTICE: Yeah. 

MS. LAVALLEE: And because it's already 

JUSTICE: Link them to -- link them to 

23 the paragraphs that -- that are in issue here, so -- so, 

24 yeah, please do that. 

25 MS. LAVALLEE: Also, he was saying that 

26 he only got a bank draft on November 6th, but he was 

27 provided with the bank draft in the cross-examinations 

28 that he did on our affidavits of our appeal. 
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JUSTICE: 

a bit here from --

Yeah, okay, and we're straying 

MS. LAVALLEE: That's right, I am. 

4 JUSTICE: the issues I raised, so I 

5 think we're going a little further afield than we should, 

6 so --

7 

8 

9 

10 

11 

12 

Justice. 

submissions. 

MS. LAVALLEE: Okay. Thank you, My Lord 

JUSTICE: Thank you. 

MS. LAVALLEE: That's -- that's our 

JUSTICE: All right. Thank you. It's 

13 quarter to five, so I won't keep anyone here much longer. 

14 Thank you, counsel, for your decorum today. I appreciate 

15 it. You were all very professional in the way your 

16 represented your clients today, and I appreciate that. 

17 I'm going to get to this one -- I realize 

18 the urgency. There's some importance to the Band not 

19 having this issue hanging over their heads. I think both 

20 counsel acknowledge that there is some value in having a 

21 decision. 

22 On the other hand, I -- I have to write 

23 something that people can understand and figure out where 

24 -- how I got to where I got and so -- and there's a lot of 

25 evidence here that -- a lot of arguments, a lot of issues 

26 you put in front of me, so to do justice to that, I 1 m 

27 going to have to take some time with the materials. It's 

28 not something I can dash off in a -- in a couple of days 
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1 or anything like that. It's -- it's -- I'm going to have 

2 to wade into this in some detail. 

3 And I do have a number of other matters 

4 that are going to intervene here and there between now and 

5 Christmas. I'll certainly do my best to get it out to you 

6 before the end of the year, but I can't even really 

7 promise that, although I will certainly treat this 

8 particular case with the attention it deserves, which is 

9 quite a bit of attention. It's an important matter. It's 

10 important for the Band and I'm sure people want to hear 

11 and know about their future in terms of their -- their 

12 democracy. 

13 So -- so thank you everyone for coming and 

14 you'll hear from me -- from me when you do. 

15 REGISTRAR: Order, this special sitting 

16 of the Federal Court in the City of Saskatoon is now 

17 concluded. 

18 

19 (COURT CONCLUDED AT 4:45 P.M.) 
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From: Nicholas Stooshinoff Nicholas.Stooshinoff@lakefieldlaw.ca 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Date: July 21, 2021 al 12:19 PM 
To: nathanphill ips NathanPhlllips@ phillipsco.ca, Darren Winegarden dwwinegarden@shaw.ca, Norman Boudreau 

nboudreau@boudreaulaw.ca, John lsfeld jisfeld@boudreaulaw.ca 
Cc: MervinPhillips MervinPhillips@phillipsco.ca 

Good morning Mr. Phillips. I have your email below and confess I am not able to 
decipher what it is you are complaining about but note that I now have a barrage of 
emails from you that reflects a continued desire to object to filings and disrupt these 
proceedings. I remind you that we have a Jointly Proposed Timetable and the Direction 
of the Court dated July 19, 2021 which we have complied with. I am not sure what else 
you want and I urge you to stop putting up procedural road blocks, let both sides get their 
material filed and let the court make it's rulings. As advised on prior emails we are not in 
a position to serve you with a copy of our Motions unless and until the Court grants us 
leave to serve and file or unless you have now changed your position and are consenting 
to us filing. In that case please put your consent in writing. Otherwise I don't see the 
need for a conference call at this time as I don't believe that we have anything to 
discuss. Before even considering engaging in a conference call I would ask that you 
please provide me with an outline of the issues you wish to discuss, why they need to be 
discussed now and an agenda. Otherwise we remind you of the court's admonishment 
that it does not want to hear from counsel except to file their respective Motions and 
Reply's. I look forward to completing our filing on Friday July 23. Thank you. 

Nicholas Stooshinoff 

Lawyer I LAKEFIELD LLP 

306-659-1227 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: Wednesday, July 21, 2021 11 :24 AM 
To: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca>; Darren Winegarden 
<dwwinegarden@shaw.ca>; Norman Boudreau <nboudreau@boudreaulaw.ca>; John 
lsfeld <jisfeld@boudreaulaw.ca> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-
001] 

CAUTION : This email originated from outside of the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. 

Mr. Stooshinoff and Mr. Boudreau, 

With respect to my below email, I also bring to your attention the attached unreported fiat 
of the Honourable Justice Sharlow dated July 9, 2014. That was also a Motion in writing 
pursuant to Rule 369. You will see that paragraph 3 on page 2 directed that the reply 
motion record not be accepted for filing - on the same basis of our concerns expressed 
below that you have attempted to tender evidence in reply without leave. 

As noted below, please provide your position no later than 12 pm so that it may be 
included in our letter to the Court. 
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Yours truly, 
Nathan Xiao-Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

From: nathanphillips 
Sent: July 21, 2021 11 :14 AM 
To: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca>; Norman Boudreau 
<nboudreau@boudreaulaw.ca>; Norman Boudreau <nboudreau @boudreaulaw.ca>; 
John lsfeld <jisfeld@boudreaulaw.ca> 
Cc: MervinPhillips <MervinPhill ips@P-hilligsco.ca> 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Stooshinoff and Mr. Boudreau, 

I am in receipt of the Motion Record of Mr. Stooshinoff dated July 21, 2021. 

Mr. Boudreau: I understand that your client takes no position - please confirm that you 
take no position as to the concerns expressed below, or provide your position that may 
be included in our letter to the Court. 

M. Stooshinoff: There are several issues with respect to your Motion Record. In 
accordance with the Order of the Court, please provide your position to the following 
issues no later than 12 pm today so that we may include your position in our letter to the 
Court: 

380 

The written representations of the Respondents dated July 21, 2021, fail to 
comply with the Rules in three notable respects. First, bates pages 7-1 o include 
evidence that is not properly introduced by affidavit. More importantly, the 
purported reply evidence is contrary to Rule 369(3): Amgen Canada Inc. v. Apotex 
Inc., 2016 FCA 121 at P-ara 7: 

[7] Rule 369(3) provides that a moving party may reply to a 
responding motion record by filing written representations in reply. The 
Rule does not allow for reP-IY: evidence to be filed. Therefore, on a 
motion in writing, a party must seek leave of the Court in order to file reply 
evidence. [Emphasis Added] 

Rule 369(3) exists for good reason. The irregular reply evidence deprives the 
Applicants of the ability to respond by evidence or argument. 

Second, the written representations of the Respondents dated July 21, 2021, fail 
to comply with Rule 65(d). For example, bates page 3 includes 37 lines (not 
including headings). 

4534a
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The Applicants respectfully request that the Motion Record of the Respondents 
dated July 21, 2021, be rejected for filing in accordance with paragraph 1 (i) of the 
June 18, 2021, Order: 

(i) Written representations on the motions shall comply with the formatting 
requirements, and shall not exceed the page limit, prescribed by the 
Federal Courts Rules. Any non-conforming written representations will be 
rejected for filing without leave to amend. 

Finally, Mr. Stooshinoff has not provided us with a copy of his Motions or affidavits 
for which he seeks leave to file, nor has he provided us with a copy of the 
direction of the Court that he asserts that he received. I requested these on July 
16, 2021: Applicants Motion Record dated July 21, 2021, bates page RE06, 
questions 2 and 9. 

Alternatively, if you retract the offending part of your Motion Record and advise theCourt 
that you have not provided your (as yet unserved) Motion or affidavits to us, our letter to 
the Court will not be sent. 

I request your availability for a conference call to discuss the forgoing concerns. I will 
make myself available in the next hour. Please advise. 

Yours truly, 
Nathan Xiao-Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 
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Mary Linda Whitford, et al v 
Clinton Wuttunee, et al 

Mandy Cuthand 
on Tuesday, September 15, 2020 
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Mary Linda Whitford, et al v Cl inton Wuttunee, et al 
Mandy Cuthand on 9/15/2020 
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MR. STOOSHINOFF: All right, Mr. Phillips, 

we've sort of gone around this dance for some 

period of time. As I indicated at the outset 

of your cross-examination of Mr. Cuthand, we 

haven't seen these documents. He certainly 

hasn't seen those documents. I don't know 

where they originate from. We object to the 

questions being posed to him with regard to 

this documentation, and our position is that 

the Affidavit evidence submitted on behalf of 

the applicants does not make any reference to 

this. The Affidavit evidence submitted on 

behalf of my client and the other respondents 

relating to Red Pheasant do not have this 

document. We are objecting to any further 

questions in relation to this document or any 

other document that you choose to produce 

that hasn't been previously disclosed in 

these proceedings. 

MR. PHILLIPS: Mr. Stooshinoff, this 

document is Exhibit A-16. This document was 

marked as an exhibit in the cross-examination 

of the electoral officer, Mr. Burke Ratte, 

yesterday that your co-counsel, Mr. Darren 

Winegarden, attended. 
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Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020 

1 MR. STOOSHINOFF: Possibly. 

2 MR. PHILLIPS: Mr. Stooshinoff, this 

3 

4 

5 

document is an exhibit in these proceeding, 

and these are proper questions being put to 

this witness. 

6 MR. STOOSHINOFF: Well, we haven't seen it, 

7 

8 

9 

10 

11 

12 

he hasn't seen it, and we are taking the 

position it hasn't been presented in the 

context of any of the other applicants or the 

affiants filed on behalf of the application. 

MR. WINEGARDEN: And you haven't disclosed 

it yet either. 

13 MR. PHILLIPS: This document was 

14 provided by the electoral officer. 

15 MR. STOOSHINOFF: I understand. 

This document was 16 MR. PHILLIPS: 

17 

18 

19 

20 

21 

22 

23 

24 

provided by the electoral officer. 

MR. STOOSHINOFF: You can go about and have 

it properly introduced as a document in these 

proceedings, but we are objecting to it. we 

are objecting to its introduction, we are 

objecting to further questions in relation to 

it, so we'll leave it at that. You can go 

and bring your application. 

25 MR. WINEGARDEN: The time for introducing 
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Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020 

386 
37 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. 

MR. 

MR. 

MR. 

STOOSHINOFF: He is able to have 

discussions. He is warned that he shall not 

discuss his evidence with anyone, okay? 

PHILLIPS: We'll take a break. 

STOOSHINOFF: Take one. 

PHILLIPS: I trust that you will 

discharge your professional obligations, Mr. 

Stooshinoff? 

MR. STOOSHINOFF: Of course. 

(Recessed at 10:46 a.m.) 

(Reconvened at 10:57 a.m.) 

Q. 

A. 

Q. 

A. 

Q. 

So you have returned, Mr. Cuthand, from your 

break. You are prepared to start again? 

Hmm? 

You have returned from your break. You are 

prepared to start again? 

Yes. 

Very well. Mr. Cuthand, are you refusing to 

answer any questions in relation to Exhibits 

A-12, A-16 and A-32? 

MR. STOOSHINOFF: Objection, Mr. Phillips. 

We have already gone through this a number of 

times. You are presenting to this witness a 

number of documents that are not properly 

before this proceeding. I really don't know 
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Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Mandy Cuthand on 9/15/2020 
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where you got the documents from. You say 

.those documents are in relation to your 

cross-examination of Burke Ratte. He has got 

nothing to do with us. They may be something 

vis-a-vis his obligation to you, but they 

aren't for this witness or my client. So I'm 

going to suggest that you simply move on 

because, as we have indicated in our 

objection, these documents are not properly 

before us, so please move on. 

MR. PHILLIPS: I want to know 

specifically with respect to Exhibit A-12 -

I'm going to bring it back up on the screen 

again. 

MR. STOOSHINOFF: Sure. 

Q. Are you refusing to answer any questions in 

relation to this document, Exhibit A-12, that 

you confirmed 

MR. STOOSHINOFF: No, we're not. 

Q. -- that you signed in --

MR. STOOSHINOFF: We're not refusing to 

answer any questions. 

A. It's an objection, so objection, yeah. 

MR. STOOSHINOFF: Those documents are not 

properly before us, it's really as simple as 
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answer any questions --

MR. STOOSHINOFF: We're not refusing. I 

have tried to articulate the objection 

repeatedly. To put it another way, and I 

think I have already said this on the record, 

you are going through a process of discovery, 

and it is our position you are not entitled 

to go through a discovery process vis-a-vis 

an application, which is precisely what we 

have before the Court in this proceeding that 

we are engaged in. It's a mere application 

to get the Court to rule on a particular 

event. It is different from an action in 

which you are seeking discovery, and what you 

are doing and what you have done throughout 

this whole proceeding, including in your 

questioning and other your Direction to 

Attend, is an effort to engage in a discovery 

to compel parties and witnesses to produce 

documentation. They are not obligated to do 

so. They have no legal obligation to do so 

because it's not a discovery. It is simply 

an application. You can ask them questions 

vis-a-vis their Affidavits and the documents 

they have attached to their Affidavits, but 
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Mandy Cuthand on 9/15/2020 

1 

2 

3 

4 

anything beyond that is engaging in what is 

discovery, and we object to that. We have 

objected to it in the past. We continue to 

object. 

5 MR. PHILLIPS: What are the specific 

6 

7 

Federal Court rules that you're relying upon 

in relation to that objection? 

8 MR. STOOSHINOFF: The sections in the rules 

9 

10 

11 

12 

13 

14 

15 

MR. 

MR. 

MR. 

that distinguish between applications and 

actions. 

PHILLIPS: Are you done? 

STOOSHINOFF: Yes. 

PHILLIPS: I would like you to site 

the specific rules that you are relying upon 

in this respect because 

16 MR. STOOSHINOFF: I'll do that. 

17 MR. PHILLIPS: -- I think that your 

18 

19 

20 

position should be clearly made known to the 

Court so that it can fairly adjudicate that 

objection. 

21 MR. STOOSHINOFF: We intend to do that. 

22 MR. PHILLIPS: I want to understand your 

23 objection. Can you please cite the specific 

24 

25 

Federal Court rules that you're relying upon 

in this respect? 

389 
76 

royal reporting.com 
1.800.667.6777 

4543a



EXHIBITM 

This is Exhibit "..,_,..__ 
Affidavit of .1.et.UJ..&..W.U--K..:.4'U.-"-J/.I.L4.1---

Swom before me at the City of Saskatoon 

l~c!lProvi~~ Sa tc .....,;i:·~-

390 

4544a



Mary Linda Whitford, et al v 
Clinton Wuttunee, et al 

Clinton Wuttunee 
on Wednesday, September 16, 2020 

ROYAL REPORTl·NG 
4" A VERITEXT COMPANY 

402 21st Street East, Suite 305 
Saskatoon, Saskatchewan S7K 0C3 

royalreporting.com j 1.800.667.6777 

391 

4545a



Mary Linda Whitford, et al v Clinton Wuttunee, et al 
Clinton Wuttunee on 9/16/2020 

392 
19 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

How? How did I communicate with him? Where 

is that in the Affidavits? Can you show me? 

Phone, text message, Facebook messages. 

Can you show me? 

You tell me. You frequently communicated 

with Leroy Nicotine Jr., correct, sir? 

No, no. 

How many times did you have Facebook messages 

with him between January 1st and March 20th, 

2020? 

I don't know if I had any. 

Will you undertake to go and produce them for 

us? 

MR. STOOSHINOFF: No. 

MR. PHILLIPS: They're identified in the 

Direction to Attend. 

MR. STOOSHINOFF: Yes, but, as I pointed 

Q. 

out repeatedly to you, your Direction to 

Attend is a complete effort to engage in 

discovery and a fishing expedition, which we 

have advised you on numerous occasions we 

take the position that is not permissible 

under these proceedings. 

I believe we have already marked this as 

Exhibit A-37. Very well. Have you read this 
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1 MR. STOOSHINOFF: Yeah. 

2 MR. PHILLIPS: There have been several 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

objections to lawful questions posed here 

today, and all but one of the documents 

requested have not been provided. It's very 

difficult to conduct an appropriate 

cross-examination in the absence of the 

requested documents, Mr. Stooshinoff. I'm 

sure you can appreciate that. You have been 

provided all of the documents that you 

requested. We haven't been provided any of 

them except for the original Affidavit of 

this affiant. This witness just got his 

Direction to Attend apparently yesterday, so 

I think it's proper for the Court to 

determine the appropriate relief to grant, 

whether it's striking out this witness's 

Affidavit or whether it's directing that he 

produce the documents and re-attend for 

cross-examination. 

21 MR. STOOSHINOFF: Or striking out your 

22 

23 

24 

25 

Direction to Attend. 

MR. PHILLIPS: On that basis we're 

adjourning the cross-examination. 

MR. STOOSHINOFF: Or striking out your 

393 
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1 to your counsel, and this was the reply? 

2 MR. STOOSHINOFF: So you say. So you say. 

3 

4 

A. 

Q. 

I don't recall seeing that. 

At the very top you see the 

5 MR. STOOSHINOFF: Well, Nathan, it does no 

6 

7 

8 

9 Q. 

good to put an email addressed to somebody 

else to this individual. Unless you sent it 

to him, how can he possibly comment on it? 

I would like to know, did you --

10 MR. STOOSHINOFF: Nathan, it's such a 

11 

12 

13 

14 

preposterous tactic you take with this stuff. 

Why would anybody say, look, answer this 

third party communication. That's what you 

keep asking these witnesses to do. 

15 MR. PHILLIPS: Is this witness refusing 

16 to answer questions? 

17 MR. STOOSHINOFF: No, he's not refusing to 

18 answer questions. It's a silly question. 

19 

20 

21 

22 

Q. 

You're asking him to comment on emails he 

sent to Mr. Winegarden. It's ridiculous. 

Mr. Chakita, you instructed your counsel to 

respond in this matter? 

23 MR. STOOSHINOFF: It is solicitor/client 

24 communication. If that's what you're asking 

25 him, a question relating to what he 
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1 

2 

3 

4 

5 

6 

Q. 

A. 

Q. 

instructed me to do, that is solicitor/client 

communication. Please move on. 

Mr. Chakita, is this consistent with what you 

wanted to occur? 

I don't know. My lawyer just said -

It's a different question. 

7 MR. STOOSHINOFF: Well, it is part of the 

8 

9 

10 

11 

12 

13 

14 

MR. 

MR. 

MR. 

communication privilege, so please move on. 

PHILLIPS: We have that as Exhibit 

A-62. 

STOOSHINOFF: You don't. It's not an 

exhibit. 

PHILLIPS: If we could have that 

marked as A-62. 

15 MR. STOOSHINOFF: It's not an exhibit, 

16 Nathan. Never has been. 

17 MR. PHILLIPS: It's an exhibit to the 

18 Affidavit of Robin Dean Wuttunee. 

19 MR. STOOSHINOFF: We're just objecting to 

20 it. 

21 MR. PHILLIPS: I think it's fair to put 

22 

23 

24 

25 

it specifically to your client in the context 

of his refusal given the Direction to Attend 

to provide the recording so that the Court 

can hear the entire recordings. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

document. This witness hasn't authenticated 

it. It's a communication between three 

parties, none of which are this witness. 

EXHIBIT A-63: 

ROBIN DEAN WUTTUNEE - EXHIBIT O -

2020-07-27 EMAIL FROM MR. STOOSHINOFF 

Q. Mr. Chakita, this is consistent with what you 

wanted to occur? 

MR. STOOSHINOFF: Objection. This is --

10 you ask him a question. Ask him a question. 

11 MR. PHILLIPS: 

12 MR. STOOSHINOFF: 

13 MR. PHILLIPS: . 

14 MR. STOOSHINOFF: 

15 Q. Mr. Chakita 

16 MR. STOOSHINOFF: 

I just did. 

No, you didn't. 

Is there an objection? 

Yes. 

Ask him a question. 

17 

18 

Q. Is the email on the top consistent with 

what --

19 MR. STOOSHINOFF: 

20 question. 

21 MR. PHILLIPS: 

22 MR. STOOSHINOFF: 

23 MR. PHILLIPS: 

Objection. Ask him a 

Mr. Stooshinoff -

Ask him a question. 

If we're going to just 

24 get these objections, we'll move on. 

25 MR. STOOSHINOFF: You're asking him to 
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1 

2 

3 

4 

5 

6 

comment on solicitor/client communication. 

What don't you get about that? It's 

improper. I can only object so many times, 

and then after an hour of it, Nathan, 

somebody has got a take you aside and try to 

talk some sense to you. 

7 MR. PHILLIPS: Mr. Stooshinoff 

8 MR. STOOSHINOFF: So please don't put my 

9 

10 

11 

Q. 

emails or my letters, for that matter -

Mr. Chakita, you have seen this letter 

before? 

12 MR. STOOSHINOFF: 

13 MR. WINEGARDEN: 

Please move on. 

Are you going to send 

14 

15 

16 

17 

18 

19 

20 

these things as exhibits if you're making 

them exhibits? 

MR. PHILLIPS: You've already received 

them, sir. 

MR. STOOSHINOFF: They aren't exhibits. 

Q. 

Nathan is trying make them exhibits. 

Have you seen this letter before, sir? 

21 MR. STOOSHINOFF: You know what, this is a 

22 

23 

24 

25 

solicitor's letter to you. Why don't you 

listen to what I've said. I'm not going to 

allow the witness to comment on my 

correspondence with you. It is 
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1 

2 

3 

A. 

Q. 

as Cody or Mr. Benson or how? 

Whatever you want. 

Mr. Benson, you are in this photo, right? 

4 MR. STOOSHINOFF: Objection. 

5 

6 

Q. You wore a "Clint for Chief 2020" shirt in 

March 2020, correct, sir? 

7 MR. STOOSHINOFF: Objection, Mr. Phillips, 

8 

9 

for the same reasons I have reiterated on at 

least three or four occasion so •.. 

10 MR. PHILLIPS: For the record, this is 

11 

12 

Exhibit A-37, and we will have that marked 

again in this cross-examination. 

13 MR. STOOSHINOFF: And objection. 

14 

15 

16 

17 

18 

Q. 

EXHIBIT A-37: (BURKE RATTE) 

2020-03-11 FACEBOOK POST - CLINTON 

WUTTUNEE 

You have seen this photo before as well, 

right? 

19 MR. STOOSHINOFF: Objection. 

20 

21 

22 

A. 

A. 

I don't have Facebook. 

Have you seen this photo before? 

No. 

23 MR. STOOSHINOFF: Objection. 

24 

25 

Q. You are objecting to answer the question 

or --
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1 MR. STOOSHINOFF: I am objecting to asking 

2 him questions on this photograph, okay. 

3 MR. PHILLIPS: I thought the witness 

4 

5 

answered the question. I just wanted to 

ensure that 

6 MR. STOOSHINOFF: Yeah, I'm just telling 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q. 

you that if he did, then it's objectionable, 

it's preliminary response and will be ruled 

on in due course, but we're taking the 

position that we object to the document being 

presented to this witness as we have to all 

the other witnesses. 

Okay, so we're going for preliminary 

responses now. Back to Exhibit A-37, can I 

please get your preliminary response, are you 

in this photo, Mr. Benson? 

17 MR. STOOSHINOFF: No, no. Objection. We 

18 

19 

have already dealt with that, and I've told 

you that. 

20 MR. PHILLIPS: You just indicated that 

21 you can provide a preliminary response. 

22 MR. STOOSHINOFF: No, I can't. I'm saying 

23 

24 

25 

that when you said he already answered, I 

said that will be treated as a preliminary 

response, which we object to, so we're 

royal reporting.com 
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1 

2 

objecting to that until there's a ruling on 

the admissibility of the documentation. 

3 MR. PHILLIPS: For the record, the 

4 

5 

6 

second photo and Facebook post that we looked 

at is Exhibit A-36. We'll have that marked 

again. 

7 MR. STOOSHINOFF: And objection. 

8 

9 

10 

11 

12 

Q. 

EXHIBIT A-36: (BURKE RATTE) 

2020-03-03 FACEBOOK POST - LEROY 

NICOTINE JR. 

Are you refusing to answer any questions in 

relation to either of those Facebook posts? 

13 MR. STOOSHINOFF: No, not refusing, 

14 objecting to it. 

15 MR. PHILLIPS: How are they different? 

16 You're refusing to answer any questions. 

17 MR. STOOSHINOFF: We're objecting. As I 

18 

19 

20 

21 

22 

23 

24 

25 

have explained to you, we are taking a 

principled approach to the objection and 

making objections to the admissibility of the 

documents. It's on a matter that I think 

requires a ruling on the Court. We're not 

objecting to it. If the Court rules that 

it's admissible, permissible, you know, then 

we're going to be in a position to answer 

royal reporting.com 
1.800.667.6777 

404 
7 

4558a



Mary Linda Whitford, et al v Cl inton Wuttunee, et al 
Cody Benson on 9/16/2020 

1 those questions. So we can't 

2 MR. PHILLIPS: You'd like to wait a 

3 

4 

month for that to occur, though; is that how 

I'm hearing you? 

5 MR. STOOSHINOFF: No, I don't want to wait 

6 a month. 

7 MR. PHILLIPS: Can we please get a 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. 

MR. 

MR. 

preliminary response? It's a very basic 

question, is he in the photos or not. 

STOOSHINOFF: No, no, we're not 

responding, Mr. Phillips. 

PHILLIPS: We'll move on. It's very 

obstructive, Mr. Stooshinoff. 

STOOSHINOFF: Thanks. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Up on the screen is what's called a Direction 

to Attend. Have you seen the document 

before, sir? 

What l.S that? 

Have you seen a document like this before? 

Yeah, I think I got that yesterday. I 

don't -- I didn't --

Just yesterday you got it? 

I didn't read it. 

The first time you got this document was 

yesterday? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yeah. 

Well, of course you haven't had an 

opportunity, then, to get any of the 

documents? 

Why would I get any of the documents? 

Did you even read the document? 

No. 

So without reading the document, you're just 

outright refusing to do anything in relation 

to this proceeding? 

11 MR. STOOSHINOFF: No. Mr. Phillips, it's 

12 

13 

14 

15 

16 

17 

18 

the same Direction to Attend that we have 

taken objection to throughout these 

proceedings, that it's overly broad, it's in 

the nature of a discovery document, it lacks 

precision and clarity, and does not relate to 

this particular individual or the allegations 

that have been made against him. 

19 MR. PHILLIPS: We'll mark this as 

20 

21 

22 

23 

24 

25 

Q. 

Exhibit A-48. 

EXHIBIT A-48: 

2020-09-04 DIRECTION TO ATTEND - CODY 

BENSON 

So you haven't read Exhibit A-48, and you 

just got it yesterday. Did I hear you 
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1 

2 

3 

4 

5 

6 

A. 

correctly, sir? 

Yeah. 

MR. PHILLIPS: I believe the only 

ducumenL Lhat you have brought with you as 

identified in Exhibit A-48 is your original 

Affidavit; am I correct, Mr. Stooshinoff? 

7 MR. STOOSHINOFF: 

8 MR. PHILLIPS: 

Yes. 

And there is a refusal to 

9 produce any of the other documents? 

10 MR. STOOSHINOFF: It's not a refusal. The 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

refusal is not our position on the matter. 

Our position on the matter is that your 

Direction to Attend is overly broad, is in 

the nature of a discovery effort, is a 

fishing expedition, does not relate to this 

particular individual or documents that are 

within his scope or power to produce, and 

does not relate to the allegations of any 

wrongdoing on the party of this individual 

and is not focussed on that, and for those 

reasons it is an objectionable document. My 

client's Affidavit included the photocopy of 

the cheque which was not objected to, so that 

is the extent of this client's involvement in 

this matter. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

MR. 

MR. 

MR. 

MR. 

questions. I want to probe this -- put 

certain questions to this witness based upon 

the documentation that we have. 

STOOSHINOFF: You want to engage 

PHILLIPS: She doesn't recall 

STOOSHINOFF: You 

PHILLIPS: She hasn't replied as to 

how many voter declaration forms she signed. 

We can go through several, Mr. Stooshinoff. 

10 MR. STOOSHINOFF: You want to go through a 

11 

12 

13 

14 

15 

16 

17 

18 

19 

discovery process, and, as I advised you 

yesterday, our position is that, that is 

objectionable and that is not part of the 

process in matters involving applications 

before the Court, so from our point of view 

we have clearly set out our position. You 

know it, you have known it, we are objecting, 

so move on. We will take it up with the 

Court. 

20 MR. PHILLIPS: I respectfully disagree, 

21 Mr. Stooshinoff. We're going to go through 

22 these voter declaration forms. 

23 MR. STOOSHINOFF: Well, then --

24 MR. PHILLIPS: If your client is 

25 refusing to answer the questions --
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1 had Wesley Wuttunee --

2 MR. PHILLIPS: Why is your client 

3 

4 

5 

6 

refusing to answer these very basic questions 

when she's already conceded -- she's already 

admitted that she broke the law, that she 

signed --

7 MR. STOOSHINOFF: She didn't admit that she 

8 broke the law. 

9 MR. PHILLIPS : -- voter declaration 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

forms in the course of the impugned election 

in the absence of the voter in question. All 

of these documents are very relevant to the 

extent that electoral corruption -- and 

whether or not it corroded the integrity of 

the March 20th, 2020 election of Red Pheasant 

First Nation sufficiently to have the entire 

election annulled, including the election of 

her husband, Mr. Shawn Wuttunee. Mr. 

Stooshinoff, why are you not permitting these 

appropriate questions to be answered by the 

witness? 

22 MR. STOOSHINOFF: The documents aren't 

23 appropriate. You have engaged in a process 

24 

25 

by commencing your application to set aside a 

decision. The relief that you are seeking, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Phillips, is, in reality, relief that 

ought to have been commenced by way of an 

action as opposed to an application. Because 

you commenced it as an application, you have 

a single decision that you're seeking to set 

aside, which we don't know what that is, and 

we take the position that you have improperly 

commenced these proceedings. You then 

engaged in a discovery process, which is not 

permitted under the applicable procedure, and 

then after you have presented your case, you 

then seek to try to produce and introduce 

documentation which is not part of your case, 

and you seek to try to bolster your case 

which is inherently without merit. We have 

already said to you that we object to these 

documents being produced after the fact and 

maintain that objection, and you have agreed. 

You have agreed to take the matter up with 

the Court, as I have requested that you do, 

and then we can resolve the issue. 

MR. PHILLIPS: 

saying that. 

MR. STOOSHINOFF: 

MR. PHILLIPS: 

Mr. Stooshinoff, you keep 

I do, but you --

The transcript yesterday 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. PHILLIPS: -- she was present or not 

when those voters signed their voter 

declaration forms, Mr. Stooshinoff. 

MR. STOOSHINU.r'.r': Okay. This is not 

Q. 

discovery, and in our point of view, as we 

have said at many occasions, Mr. Phillips, 

you can't put evidence in through the 

backdoor which you can't get in the front, 

and we maintain that, and we'll go to court 

and resolve that issue, so please move on. 

Ms. Wuttunee, we have up on the screen 

Exhibit A-11. Let the record reflect that 

Mr. Stooshinoff has provided the witness's 

Affidavit for her and is pointing to her to 

read it. 

MR. STOOSHINOFF: Her Affidavit, not his 

Affidavit. Not his Affidavit, her Affidavit. 

MR. PHILLIPS: The witness's Affidavit. 

MR. STOOSHINOFF: Yes. 

MR. PHILLIPS: Yes, you put the 

witness's Affidavit in front of her and are 

pointing to it --

MR. STOOSHINOFF: 

Affidavit has been 

MR. PHILLIPS: 

No. The witness's 

for the witness to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

MR. PHILLIPS: -- she was present or not 

when those voters signed their voter 

declaration forms, Mr. Stooshinoff. 

MR. STOOSHINOFF: Okay. This is not 

Q. 

discovery, and in our point of view, as we 

have said at many occasions, Mr. Phillips, 

you can't put evidence in through the 

backdoor which you can't get in the front, 

and we maintain that, and we'll go to court 

and resolve that issue, so please move on. 

Ms. Wuttunee, we have up on the screen 

Exhibit A-11. Let the record reflect that 

Mr. Stooshinoff has provided the witness's 

Affidavit for her and is pointing to her to 

read it. 

16 MR. STOOSHINOFF: Her Affidavit, not his 

17 Affidavit. Not his Affidavit, her Affidavit. 

18 MR. PHILLIPS: The witness's Affidavit. 

19 MR. STOOSHINOFF: Yes. 

20 MR. PHILLIPS: Yes, you put the 

21 

22 

23 

24 

25 

witness's Affidavit in front of her and are 

pointing to it --

MR. STOOSHINOFF: 

Affidavit has been 

MR. PHILLIPS: 

No. The witness's 

for the witness to 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A-47. 

MR. STOOSHINOFF: I'm not aware of any 

factual foundation that has ever been 

demonstrated. The same applies with 

paragraphs 5, 6, 7, 8, 9, 10, you're asking 

for ledgers, logs, telephone records. And so 

you aware, then, Mr. Phillips, that the 

Direction to Attend is, again, offensive 

because it's in the nature of a discovery 

effort, it's a fishing expedition, it's far 

too broad, it has no specificity, and what is 

specific is directed to an impossible 

expectation of this witness to produce 

documents of her employer. 

MR. PHILLIPS: Are you finally done, Mr. 

Stooshinoff, interrupting? 

MR. STOOSHINOFF: You asked me to tell you 

why we object. I'm telling you. 

MR. PHILLIPS: So we have this marked, 

then, as Exhibit A-47. Thank you. Two facts 

are clear, though. None of these documents, 

with the exception of the original Affidavit, 

have been produced, and you have refused to 

produce them, correct, Mr. Stooshinoff? 

MR. STOOSHINOFF: We haven't refused to 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

Q. 

A. 

Q. 

A. 

Q. 

Now I would like to move on. Sir, can you 

please take a look at this document on the 

screen? 

Yeah. 

That's your name? 

Yeah. 

That your signature? 

MR. STOOSHINOFF: We object, Mr. Phillips, 

for the reasons we have given on all of these 

post-disclosed documents, all right? 

11 MR. PHILLIPS: This one was just 

12 

13 

14 

15 

16 

17 

MR. 

MR. 

provided on Monday night from the electoral 

officer. 

STOOSHINOFF: I don't really care. 

I've told you that. I don't care. 

PHILLIPS: I think the Court will 

care about the truth. 

18 MR. STOOSHINOFF: Well, I'm telling 

19 you that 

20 MR. PHILLIPS: I simply want to know if 

21 

22 

23 

24 

25 

this is the witness's signature and he signed 

this document. 

MR. STOOSHINOFF: I'm objecting to it. I'm 

objecting to it. I'm objecting to the 

document. You know that. I have told you in 

418 
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1 

2 

3 

4 Q. 

the morning we're going to continue to object 

until we get clarity on the admissibility of 

these documents, okay? Same objection. 

Is this your signature, sir? 

5 MR. STOOSHINOFF: Same objection. 

6 

7 

8 

9 

10 

11 

Q. 

Objection. 

You're refusing to answer any questions in 

relation to this document, sir? 

MR. STOOSHINOFF: No, we're not refusing. 

We've told you that the admissibility of this 

documentation is challenged. 

12 MR. PHILLIPS: We'll have that marked as 

13 

14 

15 

16 

the next exhibit, A-57. 

EXHIBIT A-57: 

SHAWN BRABANT - VOTER DECLARATION FORM 

REDACTED 

17 MR. STOOSHINOFF: Nathan, we seem to have a 

18 

19 

20 

21 

22 

23 

24 

25 

very, very difficult time in getting through 

this. We are taking issue with the 

admissibility of documentation which you 

continue to insist being marked. It is not 

proven that way. Marking it is not proof of 

the admissibility of the document, all right? 

MR. PHILLIPS: Are you done with your 

lecture, Mr. Stooshinoff? Because I'd like 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. 

Okay. So take me to the next occasion, then. 

What happened then? 

I don't know. 

Nothing happened? 

No. 

Same sort of deal, just --

You asked if I seen him, but I didn't I say 

talked to him. I did see him every day. 

Okay. In February and March 2020 you did not 

sign any documents with Mr. Burton Ward, did 

you? 

13 MR. STOOSHINOFF: Objection, Mr. Phillips. 

14 

15 

16 

17 

We've already been through this with other 

witnesses. You're trying to get in through 

the backdoor what you can't get in the front 

door, so I'm objecting to the question. 

18 MR. PHILLIPS: Mr. Stooshinoff, please 

19 don't interrupt. This is an appropriate 

20 question. 

21 MR. STOOSHINOFF: Well, it's not an 

22 interruption. I'm telling you that this has 

23 

24 

25 

been our position throughout. You are trying 

to validate inadmissible documents, so please 

move on. 
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1 

2 

3 

4 

Q. 

A. 

Q. 

A. 

At some point prior to today, correct, sir? 

Two days ago. 

Oh, so you're in current contact with him? 

Well, I seen him when I was downtown. 

5 MR. STOOSHINOFF: While we were waiting for 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

A. 

Q. 

this interminable cross-examination. 

Yeah. 

Before that when was that last time you spoke 

to him? 

I don't recall. 

You don't recall when the last time was 

before that? 

No, I don't recall. 

So it's possible that you spoke with him in 

February and March 2020; you just don't 

remember? 

17 MR. STOOSHINOFF: Mr. Phillips, if you have 

18 

19 

20 

21 

22 

23 

24 

25 

a question for my client relating to his 

Affidavit or the Affidavit of Robin Dean 

Wuttunee, please ask those questions. I 

remind you of your own words, we have limited 

time today, time is of a premium, we must get 

this going, so if you have a relevant 

question pertaining to the Affidavit of Jason 

Chakita or the Affidavit of Robin Wuttunee, 
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1 

2 

3 

please do so. This is not an opportunity for 

discovery, which I remind you has been the 

source of a great deal of friction between 

4 you and I. 

5 MR. PHILLIPS: Mr. Stooshinoff, please 

6 succinctly state your objection. 

7 MR. STOOSHINOFF: 

8 MR. PHILLIPS: 

It's not relevant. 

All you had to do is say 

9 that rather than consume a minute of time. 

10 MR. STOOSHINOFF: Okay. I was just trying 

to explain it. 11 

12 

13 

14 

15 

Q. Mr. Chakita, are you refusing to answer 

questions in relation to Leroy Nicotine Jr. 

and your contact that you had with him in 

February and March 2020? 

16 MR. STOOSHINOFF: We're not refusing 

17 anything. 

18 MR. PHILLIPS: Please do not interrupt 

19 me, Mr. Stooshinoff. 

20 MR. STOOSHINOFF: Then I object. I object 

21 to your question. 

22 MR. PHILLIPS: On the basis of 

23 relevancy? 

24 MR. STOOSHINOFF: Can I take another 

25 minute? 
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1 

2 

3 

4 

Q. You are refusing to answer questions in 

relation to Leroy Nicotine Jr. and whether 

you had communications with him in February 

and March 2020; is that correct, sir? 

5 MR. STOOSHINOFF: Objection. Please move 

6 

7 

8 

9 

Q. 

on. 

Are you refusing to answer questions in 

relation to what you discussed with Leroy 

Nicotine Jr. in February and March of 2020? 

10 MR. STOOSHINOFF: Speaking of wasting 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

precious time, Mr. Phillips, you have my 

objection. We have objected on the basis 

that it is irrelevant, not material to the 

issues raised in the pleadings, not material 

to my client's Affidavit, not material to the 

Affidavit of Robin Wuttunee. It is 

objectionable, it is in the nature of a 

discovery effort, it is out of order for 

being in the nature of a discovery effort, 

and if you had issues about it, you were 

certainly welcome to name him as a litigant 

and as a party to these proceedings. You did 

not. 

MR. PHILLIPS: For the record, we have 

Exhibit B to the Affidavit of Stephanie Reid. 
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1 

2 

3 

4 

Q. You are refusing to answer questions in 

relation to Leroy Nicotine Jr. and whether 

you had communications with him in February 

and March 2020; is that correct, sir? 

5 MR. STOOSHINOFF: Objection. Please move 

6 

7 

8 

9 

Q. 

on. 

Are you refusing to answer questions in 

relation to what you discussed with Leroy 

Nicotine Jr. in February and March of 2020? 

10 MR. STOOSHINOFF: Speaking of wasting 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

precious time, Mr. Phillips, you have my 

objection. We have objected on the basis 

that it is irrelevant, not material to the 

issues raised in the pleadings, not material 

to my client's Affidavit, not material to the 

Affidavit of Robin Wuttunee. It is 

objectionable, it is in the nature of a 

discovery effort, it is out of order for 

being in the nature of a discovery effort, 

and if you had issues about it, you were 

certainly welcome to name him as a litigant 

and as a party to these proceedings. You did 

not. 

24 MR. PHILLIPS: For the record, we have 

25 Exhibit B to the Affidavit of Stephanie Reid. 
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1 

2 

3 

please do so. This is not an opportunity for 

discovery, which I remind you has been the 

source of a great deal of friction between 

4 you and I. 

5 MR. PHILLIPS: Mr. Stooshinoff, please 

6 succinctly state your objection. 

7 MR. STOOSHINOFF: 

8 MR. PHILLIPS: 

It's not relevant. 

All you had to do is say 

9 that rather than consume a minute of time. 

10 MR. STOOSHINOFF: Okay. I was just trying 

to explain it. 11 

12 

13 

14 

15 

Q. Mr. Chakita, are you refusing to answer 

questions in relation to Leroy Nicotine Jr. 

and your contact that you had with him in 

February and March 2020? 

16 MR. STOOSHINOFF: We're not refusing 

17 anything. 

18 MR. PHILLIPS: Please do not interrupt 

19 me, Mr. Stooshinoff. 

20 MR. STOOSHINOFF: Then I object. I object 

21 to your question. 

22 MR. PHILLIPS: On the basis of 

23 relevancy? 

24 MR. STOOSHINOFF: Can I take another 

25 minute? 
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2 

3 

4 

Q. You are refusing to answer questions in 

relation to Leroy Nicotine Jr. and whether 

you had communications with him in February 

and March 2020; is that correct, sir? 

5 MR. STOOSHINOFF: Objection. Please move 

6 

7 

8 

9 

Q. 

on. 

Are you refusing to answer questions in 

relation to what you discussed with Leroy 

Nicotine Jr. in February and March of 2020? 

10 MR. STOOSHINOFF: Speaking of wasting 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

precious time, Mr. Phillips, you have my 

objection. We have objected on the basis 

that it is irrelevant, not material to the 

issues raised in the pleadings, not material 

to my client's Affidavit, not material to the 

Affidavit of Robin Wuttunee. It is 

objectionable, it is in the nature of a 

discovery effort, it is out of order for 

being in the nature of a discovery effort, 

and if you had issues about it, you were 

certainly welcome to name him as a litigant 

and as a party to these proceedings. You did 

not. 

MR. PHILLIPS: For the record, we have 

Exhibit B to the Affidavit of Stephanie Reid. 
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12: 51: 39 8 

12:51:42 9 

12:51:4610 

12:51:4811 

12:51:5312 

12:51:5513 

12:51:5814 
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12:52:0016 

12:52:0217 

12:52:0518 
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12:52:1820 

12:52:2121 

12:52:2622 

12:52:2823 

12:52:3024 

12:52:3525 

12:52:3526 

12:52:3827 

A 

Q 

A 

Q 

5 

documents here that are identified -- requested in 

this Direction to Attend? 

I have a copy of my affidavit. Original affidavit. 

A copy of your original affidavit. We've got that. 

But aside from that, did you 

bring any of the documents identified in this 

Direction to Attend? 

No, I haven't. 

You have not attempted to get any of these documents 

identified in the Direction to Attend, have you? 

MR. STOOSHINOFF: On the advice of counsel. 

Q MR. PHILLIPS: On the advice of counsel, you 

have made no attempt to get any of these documents 

identified in your Direction to Attend, correct, 

sir? 

MR. STOOSHINOFF: As we've said, it's in the 

Q 

nature of discovery beyond the scope of this 

proceeding. Not admissible, not permitted by the 

Rules, and is the matter of continuous objection. 

MR. PHILLIPS: Just not a motion. 

Austin, as I was saying, I need a clear answer. It 

should be straightforward. On the advice of 

counsel in other words, Mr. Stooshinoff, who's 

sitting to your left, correct? You have to answer 

"yes" or "no." You have to actually give an oral 

answer. You can't just nod your head for the 

transcript, sir. Mr. Stooshinoff, he's sitting to 
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12:52:44 3 

12:52:46 4 

12:52:47 5 

12:52:51 6 

12:52:56 7 

12:53:00 8 

12:53:01 9 

12:53:0310 

12:53:0611 

12:53:1112 

12:53:1113 

12: 53: 1114 

12:53:1115 

12:53:1116 

12:55:3617 

12:55:4718 

12:55:4819 

12:55:4920 

12:56:0821 

12:56:1022 

12:56:1923 

12:56:2224 

12: 56: 5325 

12:56:5926 

12: 57: 0127 

6 

your left? 

A Yeah. 

Q That's a "yes"? 

A Yeah. 

Q On Mr. Stooshinoff's advice, you have made no 

attempt to get any of the documents identified in 

your Direction to Attend, except for your original 

affidavit, correct, sir? 

A Correct. 

MR. PHILLIPS: If we can please have this 

marked in this cross-examination as Exhibit A-78 as 

well. 

THE COURT REPORTER: Yes. 

Exhibit A- 78: 

Direction to Attend, dated September 4, 

2020. 

Q MR. PHILLIPS: That's Exhibit A-78, correct, 

Stephanie? 

THE COURT REPORTER: Yes. 

Thanks . MR. PHILLIPS: 

Q 

A 

MR. PHILLIPS: Austin, we have up on the 

screen now Exhibit A-70. This is your revised 

Direction to Attend. Please take a moment to review 

this document. Okay. You've now seen the 

document, the October 2nd, 2020, revised Direction 

to Attend. Have you seen this before, sir? 

I don't recall seeing that . 
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12: 57: 13 4 
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12:57:22 9 

12:57:2310 

12:57:2511 

12:57:2812 

12:57:3113 

12:57:3514 

12:57:3815 

12:57:4016 

12:57:4117 

12:57:4218 

12:57:4319 

12:57:4520 

12:57:4621 

12:57:4822 
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12:57:5025 

12:57:5026 
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7 

MR. PHILLIPS: We'll have this marked in 

Q 

A 

this cross-examination as A-70 as well. 

Exhibit A-70: 

Revised Direction to Attend, dated October 

2, 2020. 

MR. PHILLIPS: You see on the first page 

here there's a reference to October 13th, 2020, your 

attendance for your cross-examination. Do you see 

that, sir? 

Yeah. I do. 

Q You made no attempt to attend for cross-examination 

on October 13? 

MR. STOOSHINOFF: Mr. Phillips, was there an 

MR. 

MR. 

MR. 

MR. 

agreement to attend on October 13th? 

PHILLIPS: A straightforward question to 

the witness. 

STOOSHINOFF: No. Was -- was there an 

agreement? 

PHILLIPS: Mr. Stooshinoff, what was is 

the objection? 

STOOSHINOFF: Was -- was there an 

agreement, Mr. Phillips? 

MR. PHILLIPS: Mr. Stooshinoff 

MR. STOOSHINOFF: Between you and I? Was there 

MR. PHILLIPS: I don't want to go through 

this again with you. We need to have an efficient 
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12:57:57 2 
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12:58:10 8 

12:58:16 9 

12:58:2510 

12:58:2511 

12:58:2812 

12:58:3013 

12:58:3114 

12:58:3315 

12:58:3616 

12:58:3817 

12:58:3918 

12:58:4019 
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12:58:4422 

12:58:4523 

12:58:4524 

12:58:4825 

12:58:4926 

12:58:5527 

8 

progression of these cross-examinations. Unless you 

have an objection, please do not interrupt. If you 

have an objection, please succinctly state it and 

limit your interruption to that. Can we agree to 

that, Mr. Stooshinoff. 

MR. STOOSHINOFF: No. Because you' re not 

Q 

listening to what we tell you. This is the matter 

of an objection. We objected to this. You had no 

agreement with counsel, right, Mr. Phillips? It was 

not agreed --

MR. PHILLIPS: Austin -- Austin, were you 

even asked to attend for a cross-examination on 

October 13th? 

MR. STOOSHINOFF: Don't answer that question. 

MR. 

MR. 

MR. 

MR. 

MR. 

Mr. Phillips, did you even have an agreement for the 

13th of October? 

PHILLIPS: 

STOOSHINOFF: 

PHILLIPS: 

STOOSHINOFF: 

agreement? 

Mr. Stooshinoff 

Did you? 

Mr. Stooshinoff 

Did you? Did you have an 

PHILLIPS: These are simple, 

straightforward questions. 

MR. STOOSHINOFF: Mr. Phillips, simple and 

straightforward, why don't you concede, on the 

record, that there was no agreement to proceed with 

questioning on October the 13th, that you 
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9 

arbitrarily tried to impose it on everyone. A 

straightforward question, Mr. Phillips. Isn't it? 

Isn't that the truth? 

MR. STOOSHINOFF: ArP. you done interrupting, 

Mr. Stooshinoff? 

MR. STOOSHINOFF: No. because you don't 

listen, Mr. Phillips. Listen to what I've said to 

you, and I want your concession on the record. Is 

that true or not? Let's let the Court decide. Do 

you agree, Mr. Phillips? There was no agreement to 

attend on the 13th of October, that it was entirely 

arbitrarily imposed by you. Isn't that correct, Mr. 

Phillips? 

MR. PHILLIPS: I heard an interruption, but 

I didn't hear an objection. 

MR. STOOSHINOFF: Isn't that correct, Mr. 

Phillips? 

MR. PHILLIPS: Please stop interrupting. 

The time to advance your arguments will be before 

the Court. 

MR. STOOSHINOFF: Mr. Phillips, there's no 

point trying to put this before these witnesses when 

you know you're creating a misperception on the 

record. You force me to go on the record to clarify 

your intentional misrepresentation as to what was 

going on. 

MR. PHILLIPS: That's been marked as Exhibit 

433 

Calgary Independent Reporters 
403 .265.2550 

Edmonton Independent Reporters 
780.488.1464 

www.indreporters.com 

4587a



13:00:20 1 

13:00:20 2 

13:00:21 3 

13:00:22 4 

13:00:24 5 

13:00:25 6 

13:00:27 7 

13:00:27 8 

13:00:31 9 

13:00:3410 

13:00:3411 

13:00:3612 

13:00:4013 

13:00:4414 

13:00:4615 

13:00:4916 

13:00:5117 

13:00:5118 

13:00:5319 

13:00:5720 

13:01:0121 

13:01:0522 

13:01:0923 

13:01:1124 

13:01:1425 

13:01:1526 

13:01:1827 

10 

A-70, if the court reporter can confirm. 

MR. STOOSHINOFF: Objection. Objection to the 

marking of the record. 

MR. PHILLIPS: Can the court reporter please 

confirm . 

THE COURT REPORTER: Yes. 

Q MR. PHILLIPS: Austin, are you refusing to 

answer any questions in relation to your attendance 

or failure to attend for cross-examination on 

October 13th? 

MR. STOOSHINOFF: He's not refusing. If you 

can get a court order for him to attend and answer 

questions, be delighted to. But as you know, Mr. 

Phillips, it was objected to. It was never agreed 

to. 

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff? 

MR. STOOSHINOFF: No. Obviously, I have to 

continue to repeat myself because you're not 

listening to what I'm saying. Then you accuse the 

witness of somehow refusing to comply. It's not the 

witness that is in breach of compliance, Mr. 

Phillips; it's you. 

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff? 

MR. STOOSHINOFF: No, I'm not. Not until you 

concede on the record that there was no agreement. 
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evidence before the Court. 

STOOSHINOFF: -- you're on a fishing 

expedition. 

PHILLIPS: Mr. Stooshinoff, r,lp;:ic;p don't 

interrupt. 

STOOSHINOFF: Mr. Phillips, I've told 

you --

PHILLIPS: 

interrupting you. 

I do you the courtesy of not 

Please don't interrupt me. Can 

we least agree upon on that. 

MR. STOOSHINOFF: No, Mr. Phillips. You -- you 

didn't hear me this morning. I don't expect you've 

heard me yet. We are not embarking on discovery. 

Don't even bother. You know what you're going to 

get from me, so why bother? We're not going through 

discovery. 

MR. PHILLIPS: 

MR. STOOSHINOFF: 

hear what I said? 

MR. PHILLIPS: 

MR. STOOSHINOFF: 

Are you done? 

No, Mr. Phillips. Did you 

Are you done interrupting? 

Did you hear what I said? We 

are not embarking on a discovery process. 

MR. PHILLIPS: 

MR. STOOSHINOFF: 

discovery process. 

MR. PHILLIPS: 

Mr. Stooshinoff --

We are not embarking on a 

Are you done, or are you 

going to keep repeating yourself? 
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MR. STOOSHINOFF: Have you heard me? 

Q MR. PHILLIPS: Austin, please look at the 

document on the screen and tell me if the list of 

phone numbers in relation to the persons identified 

is consistent with your knowledge. 

MR. STOOSHINOFF: Objection. 

MR. PHILLIPS: The witness has already 

indicated that he takes instruction by text 

message. He should know the phone numbers of the 

persons that he deals with. I want to have before 

the Court --

MR. STOOSHINOF F: He says that -- that's not 

even an accurate reflection of his evidence, Mr. 

Phillips. Not even accurate. 

Q MR. PHILLIPS: Austin, you take instruction 

from Cody Benson by text message, correct? 

MR. STOOSHINOFF: That is what he testified to, 

Mr. Phillips. Only from Cody Benson. 

MR. PHILLIPS: Are you done interrupting, 

Mr. Stooshinoff? 

MR. STOOSHINOFF: No, Mr. Phillips, 'cause you 

don't seem to get it. We're not embarking on 

discovery. When you acknowledge that, then you and 

I'll have an agreement. 

MR . PHILLIPS: Mr. Stooshinoff, these are 

relevant questions. What phone numbers 

MR. STOOSHINOFF: They're not relevant. 
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Q MR. PHILLIPS: 

MR. STOOSHINOFF: 

Please answer the question. 

You're about to, 

Mr. Phillips. You're just going about it in 

circular fashion. You know you're doing it. 

in a 

Q MR. PHILLIPS: 

MR . STOOSHINOFF: 

Austin, Leroy Nicotine Jr. 

Confine yourself. Confine 

yourself. 

MR. PHILLIPS: 

MR. STOOSHINOFF: 

MR. PHILLIPS: 

Mr. Stooshinoff -

Confine yourself. 

Please don't interrupt. You 

recognize the relevance of these questions. 

MR. STOOSHINOFF: You are -- you're engaging in 

discovery. We've discussed it endlessly. You won't 

stop. You won't stop, wi 11 you, Mr. Phi 11 i ps? 

You're trying to get 

MR. PHILLIPS: Please stop interrupting, Mr. 

Stooshinoff . I would like to proceed with the 

cross-examination. 

MR. STOOSHINOFF: No, you don't, Mr. Phillips. 

You'd like to proceed with discovery . 

MR. PHILLIPS: Are you done? 

MR. STOOSHINOFF: No, Mr. Phillips. I'm not 

done. Don't ask me that again. Take it from me, 

I'm not done because you're not done. You won't 

listen to what I say. You don't appreciate that 

we've complained endlessly about your efforts to 

embark on discovery. When you stop it, you won't 
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hear from me. 

MR. PHILLIPS: Are you done, Mr. 

Stooshinoff? 

MR. STOOSHINOFF: No. I'm not done, Mr. 

Phillips. 

MR. PHILLIPS: Then please don't -- are you 

done now? 'Cause you seem as though you're not 

saying anything. 'Cause I would like to be able to 

ask questions without being interrupted. It seems 

like a basic concept that should be respected by 

officers of the Court, to ensure an accurate a clear 

transcript, especially in the age of COVID, 

especially with the requirement to conduct 

cross-examination by video conference. 

MR. STOOSHINOFF: Mr. Phillips, were you told 

that you cannot embark on discovery in an 

application? Were you told that? 

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting. 

MR. STOOSHINOFF: It's a simple question. It's 

a "yes" or "no." Yes or no? 

MR. PHILLIPS: I would like to proceed with 

the cross-examination. Please do not interrupt 

again. 

MR. STOOSHINOFF: Mr. Phillips -- Mr. Phillips, 

as you put it, as an officer of the Court, were you 

told you cannot embark on discovery in an 
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Court File No: T--474-20 

FEDERAL COURT 

HHTWl!L'N: 

MARY LINDA WIUTfORD AND ALICL\ MOOSOMIN 

Ar11lican11 

AND: 

CLINTON WUTTI.JNEE. LUX Bl!NSON, JASON (.11AKITA, MANDV CUTltAND, 

DANA FALCON, Hl!NRV OAM.DIPV, GARY NICTOINP.., S1'MUHL wunUNEl·~ 

SHAWN WUfTIJNE~, BURJ<l: RATTE, AND RED PHEASANT FfRST NATION 

(SccAnaehcd for Ar,,c1rancc1) 

EXAMINATION 
OF DANA YVES FALCON 

ON HIS AFFIDAVIT 

(By Video Connection) 
Edmonlan, Alber\l, Canoda 

J1V11wy 12, 2021 

Volwnc 1 

Rcspondcnl~ 

(PROCEEDINGS COMMENCED AT 12 P. M.) 

MR . PHILLIPS: It 1s now 1 p . m. on January 

12th, 2021, the designated time for the 

cross •examf n.it1 on of the respondent Oan.1 Fil 1 con. 

Mr , Stooshfnoff, are you 

there? 

Let the record reflect that 

there 1 s no response from Mr. Stoosh1 noff . 

MR . ST00SHIN0FF: Can anybody hear- me . 

MR. PHILLIPS: We can hear you . We cannot 

see you. 

MR. ST00SHIN0FF: Oh, I'm sorry. Just hang on. 

I'm trying to get -- yes. Okay. Here's Dana. Just 

one second. You can still hear me7 Okay . Let me 

- - I don't know why I 1 11 • • • 

MR . PHILLIPS : Mr. Falcon? 

THE WITNESS: Yes . 

MR . PHILLIPS: You can hear me okay ? 

THE WITNESS : Yeah . I can hear you , 

MR. PHILLIPS: If you perhaps want to USO --
move the l'lli c towa rds you so we can hear you, 

perhaps, a 11tt1e clearer. Maybe just speak up as 

well . 

THE WITNESS : How's that? 

MR . PHILLIPS: Stephanie -- Court Reporter, 

pardon, ca n you hear the w1 tness . 

THE CDURT REPORTER : 

Calgary Independent Reporters 
,40J 265 2550 

Yes, I can . 
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APPFARANCES 

FOR TUE APPLICANTS : 

N Phillips, Esq . 
Phillips & Co. 
Haldane House 
2100 Scarth Street 
Regina, SK S ◄ P 2H6 
306 , 569. OBll 
na thanph1111 ps/Jphi 111 psco. ca 

FOR THE R ESPONOENTS CLINTON WUTTUNEE, LUX BENSON, JASON 
CIIAKITA., MAJ~(1Y CUTIIANO, OAU• rA1 (O~J. 11nmv GA.nmriv, r:Anv 
NICTOINE, SAMUEL WlflTUNEE, SHAWN WUTTUNEE, AND RED 
PHEASANT FIRST NATION: 

N~ Stooshinoff , Esq. 
D. W1 negarden, Esq. 
WMCZ Lawyers 
Suite 410, 47S 2nd Avenue 
Saskatoon, SK 57K 1P4 
306 . 933.0004 
ni chol asstwmcz . com 

ALSO PRESENT : 

Stephanie Marocco Court Reporter 
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MR. ST00SHIN0FF : I'm not sure why I can't get 

my video , 

MR. PHILLIPS : We can see you. 

THE COURT REPORTER: Wt. c.an s~e. you now . 

MR. S TO0SHIN0FF : But ): -- hmm. l 'm not 

getting it on my screen, is all I'm saying. 

(DISCUSSION OFF THE RECORD) 

MR. PHILLIPS: Mr . Falcon, can you see a 

documeot on the screen. It says "Second revised 

D1 r ecti on to Attend." 

THE COURT REPORTER : 

w1 tness f1 rst7 

MR. PHILLIPS: 

that they ' re set up . 

THE COURT REPORTER : 

MR. PHI LLI PS : 

D1 d we need to swear the 

Yeah . I'm just confirming 

Oh, I'm sorry. 

It se ems like they had some 

1 ssues, so I want to make sure that they' re okay , 

THE COURT REPORTER : 

MR. PHILLIPS: 

THE WITNESS : 

MR. PHILLIPS : 

the witness in. 

THF. COURT RF.PORTER: 

My apologies . 

Mr. Falcon, can you see that . 

Yes, I see 1t. 

Okay. If you want to swear 

A 11 r1 ght . So good 

afternoon. The time 1s 12 pm. MST . We're here 

today to take the oral question1ng of Dana Falcoo, 

and I note for the record that 1t 1s being conducted 

through video connection due to the current COVIO 

Calgary Independent Raportera 
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MR S'! OOSHINOFF: 

MR. PHILLIPS: 

Stoosh 1 noff . 

MR. Sl OOSHINOFF : 

Q MR . PHILLIPS: 

MR. STOOSHINOFF: 

MR . PHILLIPS: 

even asked 

MR. SI OOSHINOFF: 

MR. PHILLIPS: 

MR. STOOSHINOFF : 

MR. PHILLIPS : 

disrespectful . 

MR . STOOSHINOFF: 

MR . PHILLIPS: 

even hear a quest1 on. 

MR. STOOSHINOFF: 

41 

Obj cc ti on. Move on. 

Stop interrupting, Mr 

Obj ec t 1 on. Move on , 

Mr. F11lcon 

Obj ec ti on. Move an. 

Mr . 5 toosh i naff, I haven' t 

Objection. Move on. 

Mr. Stoosh1 naff, you' re 

Obj e c t1 on. Move on . 

Mr. Stooshinoff, this 1s very 

Objection . Move on. 

You' re object1 ng before you 

Mr . Phillips, you ' ve got a 

document on the screen . We ' re no t .:1. n"'we.ri no 

questions in relation to that docunient . Move on . 

Q MR . PHILLIPS: Mr . falcon, you were part of 

the Wuttunee sl~te of candidates 1n relation to the 

2016 election of Red Pheasant First Nation, correct? 

MR . STOOSHINOFF : Objection. Move on. 

MR. PHILLIPS: Let the record reflect that 

Mr. Stooshinoff is now utilizing his phone, 

obstructing the view of the witness. Can you please 

sit down, Mr. Stooshinoff a.nd accord some degree of 

Calgary Independent Reporters 
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STOOSHINOFF : Like, Mr. Ph1111 ps, what are 

you do1 ng? You won't 11 sten to me. You abuse 

witnesses. You drag them a 11 around the 

countryside . You make them wa1 t for you for days 

and days and days on end. You stick documents 

before the1 r face that they I ve never seen before 1 n 

these proceed1ngs . We've asked you to disclose 

docu11ents. You never do . You try to cross-examine 

witnesses on hea.rsay evidence . You continue to do 

so , You cont1 nue to ask 1 rre l evant questions. You 

continue to pursue a d1scovery process in this 

11t1gation . What are you do1no7 

MR . PHILLIPS: Are you done i nterrupt1 ng, 

MR. 

MR. 

MR . 

Q 

Mr . Stooshinoff? 'Cause I would like to move on 

with my cross - examination. 

STOOSHINOFF: I didn't interrupt you . 

asked me a question . I answered your question. 

PHILLIPS : Mr. Stoosh1 noff, a re you 

1 ntcrrupti ng? 

STOOSHINOFF : I ' m not i nterrupt1 ng . 

HR. PHILLIPS: Mr. Falcon, the Clinton 

You 

done 

Wuttunee s1 ate of candidates I in respect of the 2020 

election of Red Pheasant First Nation, you wer• on 

that --

MR. STOOSHINOFF : Objection. Assuming a fact 

in issue, not proven . 

MR . PHIi.LIPS : 

Calgary lnd•pendant Reporters 
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respect to the Court. 

MR. STOOSHlNOFF: Objection. Move on, Mr. 

Phillips . 

Q MR. PHILLIPS: Mr . Falcon, the Wuttunaa 

slate of candidates, that's Clinton Wuttune•, 

correct? 

MR. SlOOSHINOFF : Objection . Move on. 

U MR . PH!Lll~~: Mr. t-a I con, w1 th respect to 

the 2016 election of Red Pheasant First Nation, the 

Wutturuati slate of candidates is tho Cl in ton Wuttunee 

slate of candidates, correct? 

MR. STOOSHINOFF: Object i on . Object i on. And 

move on, Mr. Phillips. 

Q MR. PIIILLIPS: You WCilre part of that slate 

of candidates, correct, sir? 

MR STOOSHINOFF: Good grief. Mr. Ph1111ps, I 

don't think you're listening to me. 

MR . PHILLIPS: Mr. Stooshinoff, you're still 

disrespectfully utilizing your cellphone in the 

middle of the cross-examination. Th1 s ; s completely 

inappropriate and disrespectful. You've 

disrespected the court reporter. You've 

disrespected me. You've obstructed the view of the 

witness. You've turned your back. to the court 

reporter. You've had private discussions with 

witnesses. L1 ke, r-'lr. Stoosh1 noff, what are you 

do1 ng? 
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inter rupt1 ng? 

MR , STOOSHINOFF: No, Mr. Phillips, I'm not 

done. You don't seem to hear . 

Q MR . PHILLIPS: Mr. Falcon, as I undcirstand 

it, you have no interest in aver being on th• Ciary 

Wuttune• [s1c] sl ata of ca.ndidatas in the naxt 

election . Why is that? 

MR STODSHINOFF: Objection . Relevance . 

A Larry Wu t tunee passed a.way . 

Q MR. PHILLIPS: Mr. Falcon, you have to speak 

up for the court reporter. What did you say? 

A Larry Wuttunee passed away. 

Q You have to speak up. Can you pl aase 5peak up so 

the court reporter can hear you. 

MR. STOOSHINOFF: 

away . 

Q NR . PHILLIPS : 

He said the man has passed 

Who is that? 

A Well, didn't you say "Larry Wuttunee"? 

Q I said Clinton Wuttun ■e. 

A. No . You said l.arry . 

MR . STOOSHINOFF : 

Q HR. PHILLIPS : 

A No. That's all right . 

Q MR . PHILLIPS: 

A No . 

Q Mr. Falcon --
A I just don't want 
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d i srespectful. I mean , we watched our elder Lar r y 

Wuttunee last term , and don't think 1t ' s fair for 

you to be saying that 1 1 111 running on a slate with 

him next term when -- or another term when he's 

passed away. 

Q Mr. Falcon --

A Just move on . 

MR. PHILLIPS: 1- i rst of all , let's have 

these excerpts marked as the ne x t exh1 b1 t up on the 

screen. That will be Exh1b1t A-161. Can the court 

reporter please confirm that that ' s been marked. 

THE COURT REPORTER : Yes . 

Exhibit A-161 : 

Excerpts of the 2018 Federal Court 

Judgement FC 1199 , 

Q HR, PHILLIPS: 

fight with -

MR. ST00SHIN0FF: 

lltr . Falcon, why were you in a 

Objection. Move on. 

Listen, Mr. Phillips, you've got eight paragraphs 1n 

hi s affidavit . I invite you to ask. him a question 

relevant to the e i ght paragraphs . 

MR . PHILLIPS: Mr . Stoosh i noff, I didn't get 

the wh o le question out , so I c an understand that 

MR. STO0SH.IN0FF: It real l y doesn't ,utter. It 

doesn't matter. It's not relevant . 

MR . PHILLIPS : Yes, 1t 1s . 

It isn't. MR. ST00SHIN0FF: 
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you ' re doing 1s , you're e mbarking on a fishing 

ew.ped1t1on. You're embarking on a discovery 

process . I'm objecting to the question, I'm 

objecting to its re1evance, and I ' m objecting to 1t 

on the nature that it's a discovery. So please move 

on . 

Q MR. PHILLIPS: 

fight? 

Mr . Falcon, why Nare you in a 

MR. STOOSHINOFF: Mr . Ph1111 ps, why can you not 

MR . 

MR . 

MR . 

MR . 

listen to me? If you don't 11ke my objection, I 

1 nvi te you, 1 et' s go to the Court and have a rul 1 ng 

on the11 . You d1 sagree w1 th my object1 ans . Let t s 

get a. ruling; otherwise, my objections stand . So 

1 et I S get a rul1ng. 

PHILLIPS: Mr. Stoos hi noff, pl ease stop 

interrupting . 

ST00SHIN0FF: Let' s get a ru11ng, Nath a n . 

Come on . 

PHILLIPS: What ru1e are you referring 

to, Mr . Stoo s h 1 noff7 

ST00SHIN0FF : No . Let's get a ru11ng on 

the re l evan ce and adm1ssib1 1-1 ty of your quest1on . 

MR . PHILLIPS : What rule a r e you refe rring 

to? The Fe deral Court Rules . YOu have them right 

there 1 n front o f you . Which rule do you suggest a n 

application be brought under? 

MR . ST00SHIN0FF : 
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Q MR . PHILLIPS: "' · Fa1 con - -

MR. STO0SHIN0F F : You ' re talking about a 

f1ght. 

MR. PHILLIPS: Mr. Stooshinoff, please stop 

interrupting . You know that these questions 

relevant. 

MR. S TO0SHIN0FF: 1 hey aren't relevant 

Q MR. PHILLIPS: Mr. ralcon, who were 

fight with? 

HR , S100SHIN0FF : Ob j ect1 on. Move on . 

Q MR. PHILLIPS : Hr . Falcon 

MR . ST00SHIN0FF : Object1on. Move on . 

Q MR. PHILLIPS : Hr. Falcon, you were 

fight the first week of lai.nuary, corract? 

MR. ST00SHIN0FF : 

Q MR. PHILLIPS: 

Objection. Move on. 

Mr . Falcon 

are 

you in 

in . 

MR. ST00SHIN0FF: Which affidavit is that set 

out in? Is that set out 1 n anybody's affidavit? 

MR. PHILLIPS: Mr. Stooshinoff -- Mr . 

Stoosh i noff, please stop --

MR. ST00SHIN0FF: Is it set out in the 

appl i cation? 

MR . PHILLIPS: Mr . Stoosh i noff, please stop 

obstruct1 ng this cros s-exam1 nation . 

MR . ST00SHIN0FF : .t f it's not in the 

appl1cat1on, and i t's not in anybody ' s affidavit , 

and it's not in my client's affidavit, then what 
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to deter1111ne the relevance of a quest1on. 

MR , PHILLIPS : Mr . Stooshinoff, I heard 

everything but the answer to my question. What 

specific Federal Court Rule are you referring to? 

MR . ST00SHIN0FF : We'll make an application for 

a ru1ing on the adm1ss1b11ity of a -- of the 

question posed in the - - 1n your discovery process 

as to whether or not 1t's relevant. We'll ask the 

prothonotary. How• s that? 

MR . PHILLIPS: Mr. Stooshinoff, I wou1d like 

to continue wi th th1s cross-exam1nat i on wi thout any 

further interruption from you. If you have an 

objection , pl ease succ1 nctl y state it in accordance 

w1th the Rules . Can we please agree upon tha.t . 

Let the record reflect that 

Mr. Stoosh1noff 1s unrespons1ve. 

Q MR. PHILLIPS: Mr . Falcon, you ware in a 

MR . 

Q 

MR . 

Q 

MR . 

fight with Gary Nicotine ' s children the first week 

of January 

ST00SHIN0FF : Objection . 

MR. PHILLIPS: -- correct? 

ST00SH I N0FF : Ob j ect i on . Objection . 

Relevance ? 

MR. PIIILLIPS: Mr. Falcon --
ST00SHIN0FF: Discove r y is not • fact i n 

issue . It i s not in you r plead i ng s. It's not in 

your affidavits . It 's not in any affidavits 1n th i s 
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appl1cilt1on. 'The end of the matter Move on, Mr . 

Phillips. 

Q MR, PHILLIPS: Mr. F.alcon, Lero)' Nicotine 

MR. 

MR. 

Q 

MR. 

Q 

MR. 

Q 

MR. 

Q 

MR. 

MR. 

Jr . , he WilS in that fight as well? 

S rOOSHINOFF: Move on, Mr. Ph1111 ps. 

PHILLIPS: I would 1 t ke the answer to my 

question. 

MR . PIIILLIPS: Mr. ~al con --
STOOSHINOFF: I would 1 i ke a lot of 

things . 

MR . PHILLIPS: Why was Leroy Nicotine Jr. in 

that fight? 

STOOSHINOFF: I would 11ke you to ask 

relevant questions , so pl ease do that, 

MR . PHILLIPS: Mr. Falcon, why w•re you in a 

physical confrontation --

STOOSHINOFF: Oh, for heaven sakes, Mr. 

Phi 111 ps. 

MR . PHILLIPS: -- with Leroy Nicotine Jr.? 

STOOSHINOFF: Okay . All r1 gh't. Let's go 

for coffee. 

PHILLIPS: One w1 tness beats up another 

1n th1s proceeding, Mr. Stooshinoff -- Mr . 

Stoosh1 noff, I have it's inappropriate to leave 

the room 1n the middle of a cross-examination. 

Let the record reflect that 

Mr . Stooshf noff and the w1 t11ess have left the room , 
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affidavit. Please do that . 

MR. PHILLIPS: Are you done 1nterrupt1ng, 

Mr. Stoosh1 naff? 

MR , STOOSHINOFF: No, Mr . Phillips . Obviously 

I'M not because you just don't see111 to listen to 

me. Please cross on my client's aff1davit, That's 

what he's here for. This 1s your opportun1ty. 

MR . PHILLIPS: Mr . Stoosh1noff, you 1 re all 

over the map. Earlier this afternoon, you s.11d 

.,affidavit" or "issues in this application." Now, 

you•re narrow1ng 1t to affidavit. 

MR . STOOSHINOFF: His affidavit . 

MR , PHILLIPS: You don't -- Mr. Stooshinoff, 

please, let's get answers to these questions 1n an 

efficient, appropriate manner, and let's let the 

Court determine. the. rele.vance of the questions. 

You can make a preliminary 

objection, if you 11ke . I've pointed out th1s 

procedure for you on prior occasions . Why 1s that 

not appropr1ate 1n this particular instance so we 

can move on appropr1 ately? 

MR, STOOSHINOFF : 

aren ' t relevant, Mr. Phillips . They're not the 

s ubj ect of -- of an aff i davit from any of your 

witnesses and ag<1in s t Mr . Falcon. As a r es ult , he's 

never had to respond to them 1 n h 1 s a ffi davit. 

There's nothing 1n hi s affidavit related to that, so 
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For the record, it's 2:20 p.m. 

Mr. Stoos hi noff 

Let the record reflect that 

Mr . Stoosh1noff just briefly entered .1nd ex1ud the 

room w1 thout the w1 tness 

let the record reflect that 

Mr. Stoosh1noff has just reentered the room . It 1 s 

2:2> p . n1. Let th!! 1· ecord reflect tha.t Hr. ralcon 

has just re-entered the room as well. 

Q "R. PHILLIPS: 

just go7 

Mr. Falcon, where did you 

A I went for a coffee, and I went to the washroom. 

Q Who did you speak with? 

A Nobody. I was 1 n the washroom . 

Q Did you speilk w1th Mr. Stoosh1noff? 

A No . He asked me -- he asked me 1f I wanted a 

coffee I and that was 1 t. went to the washroom. 

Q Mr. Falcon, why were you 1 n a fight the first weak 

of January? 

MR. STOOSHINOFF: Oh , for heaven sakes. 

Nathan. I've given you an opportunity to refocus 

your questi on1 ng . I would have hoped that whtl e my 

client was 1n the washroo•. you would have had the 

opportunity to reconsider and focus on the issues. 

Now, we have pleadings, and your questions are 

really have to be defined by the pleadings and the 

aff1 dav1 ts. You' re cross-exam1 n1 ng my client on 
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by all means , let 's move on . Ask him n relevant 

question. 

MR. PHILLIPS: Are you done 1 nterrupt1 ng? 

No, Mr. Ph1111ps. 1 1 m not. MR. 5TOOSHINOFF: 

MR. 

MR. 

MR. 

I w1l l cont1 nue to do so because we can't seem to 

get together on what 1s relevant, what are the 

issues, what 1 s the scope of your 

cross-exam1 nat1 on. I keep telling you, it I 5 not a 

t1me for discovery . You keep violating that 

principle. 

PHILLIPS: Are you done, Mr. 

Stoosh1 noff7 

STOOSHINOFF: No. D1 d you hear me? 

PHILLIPS: I would 11 ke to speak w1 thout 

be1 ng interrupted by you, 

MR, STOOSHINOFF: No. 01d you hear me, though? 

I would 11 ke to speak w1thout MR . PHILLIPS: 

being 1nterrupt1ng by you. Are you done? 

MR. STOOSHINOFF: Can get a s1mp1e answer . 

Could I get a sh1p1e answer? 

MR , PHILLIPS: Mr . Stoosh1noff, you' re 

del 1 beratel,y i nterrupt1 ng me. 

MR. STOOSHINOFF: 

MR . PHILLIPS : 

Just a s1mp1e answer . 

l 1 ke, we need a cl ear 

transcript . Does th1 s not resonate for you? The 

court reporter has requested that we not speak over 

each other, that we not 1 nterrupt each other. I im 
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Q Yeah, Leroy Nicotine --

A I don ' t know fact -- for facts . I just -- I just 

saw what I saw, and l assumed by what I saw 'cause 

of what it was , 

Q Leroy Nicotine Jr., you've never seen hi• wear any 

other cand1 date's sh1 rt running for the office of 

Chief in relation to the '1arch 20th, 2020, election 

of Red Pheasant First Nation, have you? 

A Not that I'm aware. of, but I don't 

don't le.now , He very well could have. I -- I 

didn't see him throughout the whole election . 

didn't 

what - -

I saw a lot of people. don't remember 

Q But you did sea --

A I don't remember what shirt -- please don't 

interrupt me when I ' m talk.1ng . I don't re11ember 

what -- what shirts people wear every day . I have 

no clue. Sorry about that . He could have wore all 

the candidates, even from previous elections for all 

I know. He could have wore a Vote Trump shirt. 

have no idea what he was wearing from January 1st to 

March 20. 

Q This is not the only photograph that you posed for 

with Leroy Nicotine Jr. in relation to the March 

20th, 2020, election of Red Pheasa"t First Nation, 

is it? 

MR . STOOSHINOFF : 
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MR , STOOSHINOFF : Well, so you say . 

MR. PHILLIPS: He literally wore a shirt 

that sa1d "Clint for" Ch1ef 2020." 

MR. STOOSHINOFF: 

MR. PHILLIPS: 

Stoos hi noff . 

MR. STOOSHINOFF: 

MR . PHILLIPS: 

This is -- this is 

Like, come on, Mr . 

Well, 1f it's so obvious 

Can you please stop 

interrupting so we can get to the ver"y basic 

MR . STOOSHINOFF : If it's so obvious . then you 

do not need to ask him the question --

A There's a lot of shirts. 

MR. STOOSHINOFF: if it's so obvious. 

A There's a lot of shirts. I might be able to get you 

one made, if you want, if you• re so concerned about 

the shirts. L1ke 

MR . STOOSHINOFF: It doesn't mea.n it's a slate , 

and it doesn't mean anything else other than what 

you have is five guys 1n a private photograph 

wearing shirts. 

MR , PHILLIPS: Will you please stop 

interrupting, Mr. Stoos hf noff . 

MR . STOOSHINOFF : 

MR PHILLIPS : 

the cross-examination. 

MR . STOOSHINOFF : 

Hew do you kti ow ti fu1t th ey --

1 would l i ke to proc eed with 

Okay. Then proceed . I.et ' s 

hear a quest1on rel ate d t o the affid a vi t . Jus t 
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are -- I've given you an 1ncred1ble amount of 

leeway You have not asked this witness a single 

question on his affidavit. Not a single question. 

Everything you've been embarking on 1s in the n.1ture 

of discovery, and I think we have to put an end to 

it once and for all. So 1f you would just focus on 

the affidavit, on your obligation to cross-examine 

this witness, and avoid further speculative 

cross-examination embarking on discovery or anything 

else, then we can get this matter completed. But 

I'm going to object, so let's mo\le on. 

Q MR. PHILLIPS: Mr. Falcon, you did not 

support any other candidate for the office of Chief 

in relation to the March ZDth, 2020, election of Red 

Pheasilnt First Nation. You ulti ■ately supported 

MR. STOOSHINOFF : Relevance and discovery. 

Objection. 

MR . PHILLIPS: I didn't even finish my 

question, Mr. Stoosh1noff, and you're interrupting. 

MR. STOOSHINOFF: It doesn't matter. You're 

talking about him supporting another candidate, so 

let's just move on to a relevant question. 

You're -- you're -- you're trying to conduct 

discovery, Mr. Ph11 lips. 

MR . PHil. l lPS: Mr. Stoosh1noff, tt's obvious 

that this witness, Mr. Falcon, ran on a slate of 

candidates that included Clinton Wuttunee. 
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one . I'd be happy . 

Q MR. PHILLIPS: Mr. Falcon, the other 

candidates for Chief in relation to the March 

20th, 2020, of Red Pheasant First Nation, you did 

not wear any of their shirts supporting the■ for 

their election, did you? 

MR. SlOOSHINOFF: Objection . Relevance, 

df scover"y, move on . 

Q MR. PHILLIPS: Mr. Falcon, you supported ona 

and only one candidate for al action to the office of 

Chief in relation to the March 20th, 2020, election 

of Red Pheasant First Nation . That s1ngla candidate 

is Clinton Wuttunee, correct, sir? 

A You -- you can't get me to tel 1 me where I voted. 

111ean , that's -- that's a Prfvacy Act. And, 

obviously, I did only vote for one candidate 

because, otherwise, I'd have a spoiled ballot. 

Q Jitr. Falcon, 1'111 not asking how you voted. I ' ■ 

asking who you publicly supportad . 

A You didn't ask that question the first time. 

Q Mr. Falcon 

A You're rewording your questions to your advantage. 

Q !llr. Falcon 

A Yes . 

Q - - you publicly supported ona and only ona candidate 

for the office of Chief in conn•ction with the March 

20th, 2020, election 
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different phrase to your advantage again and then -

and then it ' s going to be si x times . 

Q Mr. falcon, your counsel took issue after you had 

answered the question . 

A ans we red - -

Q I am si•ply addressed the concern expressed by your 

counsel . I ~nderstand it's easier to get through 

this ■ore efficient and expedient if you s1•ply 

confir■ , yes . this is the Facebook post that you 

observed the ■orning of March 20th , 2020. 

MR . STO0SHIN0FF : No. Mr. Phillips, I think 

you ' re misunderstand i ng the nature of my objection. 

Ir.Ii 11 you listen to me? The Facebook post was 

posted. He said "Good luck, Uncle ." What you're 

trying to do is to get this witness to say he 

endorsed the wording of the portion that was 

prepared allegedly - - who knows by whom -- by Gary 

Nicotine, and those are not this witness' words, 

okay7 So long as you can agree that he saw the post 

and expressed good luck to -- to uncle, that's the 

end of the 111atter. To cross-examine him on what 

somebody else typed up is objected to. So if you 

can restrict your questioning in that fashion, then 

I th1 nk we can have an agreement, and we can move 

on . 

MR. PHILLIPS: Mr. Stooshinoff, I don't 

agree to proceed 1 n that manner, but I wi 11 ask that 
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the March 20th, 2020, election of Red Pheasant First 

Nation, at no point in tiffle did you tell Gary 

Nicotine, Don't ca11pai9n for •e. Don't do anything 

for ■e. I don't support you in the election of Red 

Pheau1nt First Nation, did you? 

A You're asking 1f I d1d or d1dn't say that? 

Q Yeah . I'• suggest1 ng that you didn't say any of 

those things . Do you •gree with 1197 

A Yes, I weirdly agree with you --

Q You -- sorry , what did you say? 

A I said we1rdly, yeah, I do agree with you , I would 

have no reason to go up to anybody and say that . 

Q Ye11h . So you knew that Gary Nicot1ne, for eu■pla, 

was pub11cly supporting you for election for the 

position of councillor in rel,uion to the March 

20th, 2020, election of Red Pheasant First Nation, 

yes? 

MR. ST00SHIN0FF: Well, how - - what? 

Q MR . PHILLIPS: This is one exa■ple of Gary 

Nicotine publicly supporting you, this post, A-163. 

This is one axa•ple of Gary Nicotine publicly 

supporting you for- election for the pos:ition of 

councillor in relation to --

MR , ST00SHIN0FF : How do you know - - how do you 

know he wrote that out? mean, you don't know 

that . It's posted , but it ' s, obvious 1y -- you know, 

there's Clinton Wuttunee, .ind he's got h1s own name 
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spec1f1c question that you put. 

Q MR. PHILLIPS: Mr. Falcon, I 11ay aslc it 

slightly differently. I apologize, Mr. Falcon. 

Your counsel has put to you that you observed this 

post of Gary Nicotine. The post -- and your counsel 

d1dn't quite say this -- but that post included both 

a photograph and the text. Regardless of whether 

you agree or disagree w1th that photograph or text, 

you saw that post the •orning of March 20th, 2020 1 

by Gary Nicotine, and you posted on Facebook in 

reply "Good luck, Uncle," the ■orning of March 20th, 

ZOZO. You made that post. Is th-t all a fair and 

accurate state111ent? 

A That is. 

Q Okay. Now, M:r. Falcon, if you read down the text 

her• in this post. sa■e exhibit. A-163, thR first 

line, with so11e t■ xt aft■ r "■oving forward 2020," it 

says "Cl in ton R. Wuttunee," than it says "Lux 

Benson," then it says "Henry Boss Gardipy," then it 

says "fill Cuth•nd (gonz)." Do you see that, si r7 

A I see that . 

Q Okay. Ml Cuthand and than the nickna•e "gonz," that 

is the way that Mandy Cuthand is co■■only referred 

to, correct? 

A I believe so. Yes . 

Q Yes. 

Prior to the conclusion of 
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there. Why -- why would he put his name there? I 

mean, that really doesn't make much much sense, 

and it's-~ it's mak1ng an assumption, Mr . 

Phillips. You're cross-examining him again on 

assu111pt1ons that you are maid ng on facts that are 

not proven. 

MR , PHILLIPS: 

Stoosh1 noff7 

MR , STO0SHIN0FF : 

Are you done, Mr. 

And we're, again, embarking 

on a discovery process . So, again, Mr . Phillips , 

I've really tried to bite my lip and give you some 

slack. in the hopes that you would get on with this 

matter, but I'm - - I'm afraid we're going to -

we're on the brink of further argument, so please 

get focussed. 

MR. PHILLIPS: 

Stoos hi noff7 

MR. ST00SHIN0FF: 

Are you done, Mr. 

See , those are the kinds of 

words that provoke further argument . 

MR . PHILLIPS : would like to have a clear 

transcript that does not contain interruptions, that 

contains one person speaking at --

I.et the record reflect that 

Mr. Stoosh1noff i s laughing 

MR . ST00SHIN0FF: Yes. Yes . 

MR . PHILLIPS: Mr . Stoosh1noff, I would like 

to move on in the cross-examination. 
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Jcx.hil>.J.L~--=.8.li: 

Dana i:.·alcon's 01rect1on to Attend. 

MR. 5100SHINOFF: 

been 1 nformed 

MR. PHILLIPS: 

Mr. Phillips, have you have 

Can we please have Exhibit 

MR. 

MR, 

MR. 

A-72, the revised Direction to Attend, also marked 

in this cross - examination . 

Dana Falcon's rev1 scd □ 1 rect1 on to 

Attend. 

STOOSHINOFF: I' 11 take 1 t your refusal 

respond ; 5 

PHILLIPS: Can the court reporter 

pl ease --

STOOSHINOFF: -- confirmation that you 

to 

know 

we've: objected . I think 1f you look at any of the 

transcripts, Mr. Phillips, you'll see repeated 

objections to the scope of your Directions to 

Attend, and we've informed the Court in numerous 

letters and in our case management hear1 ngs that 

your Directions to Attend a.re overly broad. They're 

1n the nature of a fishing expedition. They're 1n 

the nature of a discovery and outs1 de the scope of 

these proceedings, and they're objectionab1e. So 

you know that, Mr. Ph1111ps. You've known it all 

along. You 1 ve known ft from the beginning, so don't 

pretend you don't. 
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Mr. Stoosh1 noff 

-- Mr-. Ph1ll1ps 1s waving his 

Pl ease can we -- can we speak 

Mr. Stoosh1 noff, p1 ease do 

Can we p1 ease speak one at ill 

t1me. I know 1t's very hard. I know 1t get's 

heated, but I cannot understand what's being said 

when two people are talking at once, so it will not 

be clear on the transcr1pt 1f people are ta1k1ng 

over each other. 

MR. PHILLIPS: Thank you, Court Reporter. 

Mr. Stoosh1noff, can we 

please agree not to 1nte:rrupt c_ach other. We need a 

c1ear transcript, as the court reporter has just 

again now indicated . 

Q IIR. PHILLIPS : Mr . fill con. h.,ve you seen 

this doc:u•ent on the scraen, Exhibit A-80, the 

Direction to Attend, datad September 4th, 20207 

MR. PHILLIPS: Let the record reflect that 

the witness 1s unrespons1ve. 

MR. STOOSHINOFF: 

MR, PHILLIPS: 

MR. STOOSHINOFF: 
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MR. PHILLIPS: Don't pretend as though you 

MR. 

MR. 

MR. 

MR. 

MR . 

MR. 

MR . 

MR. 

brought a motion for re11ef from production when you 

haven't in relation to these Directions to Attend 

'cause you havt!:n ' t , Mr. Stoosh1noff, sent a --

SlOOSHINOFF: That's because --
PHILLIPS: -- 2020 unt1 l today, and 

there 1s no 

SlOOSHINOF F : the Court has 

PHILLIPS: Do not 1 nterrupt me, Mr. 

Stoos ht naff. 

STOOSHINOFF: The Court has indicated that 

PHILLIPS : It's ver-y disrespectfu1. Mr. 

Stoos ht noff 

STOOSHINOFF : -- it has to get consent of 

the parties. 

PHILLIPS: Mr. Stooshfnoff, please do 

don't interrupt you, even though 

1t's inappropriate to do so --

not interrupt. 

MR. STOOSHINOFF: Mr. Ph1111ps, read the 

di rect1ves of the Court. 

MR. PHILLIPS: please don't interrupt me . 

MR . STOOSHINOFF, It's the directives of the 

Court. 

MR. PHILLIPS: Mr. Stooshi noff, let me 

speak. 

MR . STOOSHINOFF: Let the record reflect that 
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MR. PHILLIPS: The last page; it's up on the 

screen there. Do you see it, s1 r? Do you see 1 t, 

s1 r? 

A Who, me? Yes, I see 1 t . 

Q MR. PHILLIPS: Yeah. No. I think your 

MR, 

MR. 

MR. 

Q 

counsel asked a question, Let's see the date. 

showed hi• the date. 

PHILLIPS: Ci.n you see 1t, Mr. 

Stoosh1noff. 

ST005HINOFF: I see 1t. 

PHILLIPS: All r1ght, then. 

MR, PHILLIPS: I b•l ieve you have brought 

your -- is that the original of your affidavit 

th■ re, sir? 

A Yes. 

Q Okay. That's Item 2 on this Direction to Attend. 

You s•• th.at, sir7 Right hare, th ■ or1gin ■ l of your 

affidavit in these proceedings, sworn August 21th, , 

2020? 

A I see the document. 

Q I' ■ sorry. I coul dn I t hear you. Can you speak up 1 

sir. 

A l see the document. 

Q You have not brought any -- aside fro■ paragraph 2. 

your original of your affidavit, you have not 

brought any of the other docu11ents that we 

requested, have you? 
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BETWEEN: 

Court File No. T-474-20 

FEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARIDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF STEPHANIE REID 

I, Stephanie Reid, of Regina, Saskatchewan, have personal knowledge of the 

matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I am a legal assistant with the lawyer for the Applicants in this matter. I make 

thus affidavit on the basis that its contents are purely formal and uncontroverted. 

2. The lawyer for the Applicants, Nathan Phillips, has advised me and I do verily 

believe that marked and attached hereto as Exhibits "A" and "B" are the original 

two CDs with redacted telephone recordings at the Edmonton Remand Centre, that 

are referred to at paragraph 25(f) of the affidavit of Robin Dean Wuttunee sworn July 

28, 2020. Nathan Phillips has also advised me and I do verily believe those original 

two CDs have remained in his possession since receiving them from Ankita Dixit, 

Alberta Justice and Solicitor General. 
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( 

3. I make this affidavit in good faith for the purpose of infonning this Honourable 

Court and for no improper purpose. 

SWORN BEFORE ME at 
Regina. Saskatchewan, 

~~020 

) 
) 
) 
) 
) 

Stephanie Reid 

Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires~ f5J Q..D ~ ~ 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Phillips 

2 
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This is Exhibit "A" referred to in the affidavit of Stephanie Reid 
Sworn before me at Regina, Saskatchewan, 
this 29th day of July, 2020 

~~~~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires:~ 3/ . .:)0 tJ. ~ 

Nathan Phillips 
Phillips & Co 
21 00 Scarth Street 

i Regina, SK S4P ZH6---. I../~ "' 

.. ~ '/,) ----- ' ~ 

,' ~~ 
........__ FO\P Request 

zozo-P-0285 
,,. 
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This is Exhibit "B" referred to in the affidavit of Stephanie Reid 
Sworn before me at Regina, Saskatchewan, 
this 29th day of July, 2020 

~~~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires~ 31. .:)od ~ 

- - - --liile.i:-

I 

_-.---
Nathan Phillips 
Phillips & Co 

--
2100 Scarth Street 
Regina, SK S4P 2H6 

) 

\ 

:--. 

2020-P-0341 
"' 

... 
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Whitford, Mary Linda v 
Wuttunee, Clinton 

Stephanie Reid 
on Thursday, September 17, 2020 

ROYAL REPORTING 
:till" A VERITEXT COMPANY 

402 21st Street East, Suite 305 
Saskatoon, Saskatchewan S7K 0C3 

royalreporting.com j 1.800.667.6777 
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Whitford, Mary Linda v Wuttunee, Clinton 4 5 4 
Stephanie Reid on 9/17/2020 1 

1 Court File No. T-474-20 

2 FEDERAL COURT 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

- and -

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, 

MANDY CUTHAND, DANA FALCON, HENRY GARDIPY, 

GARY NICOTINE, SAMUEL WUTTUNEE, SHAWN 

WUTTUNEE, BURKE RATTE, AND RED PHEASANT 

FIRST NATION 

Respondents 

Volume 1 

CROSS-EXAMINATION ON AFFIDAVIT 

OF STEPHANIE REID BY MR. N. STOOSHINOFF 

HELD: September 17, 2020 

North Battleford, Saskatchewan 

(Witness appearing via Zoom Video Conference) 

royal reporting.com 
1.800.667.6777 
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Whitford, Mary Linda v Wuttunee, Clinton 
Stephanie Reid on 9/17/2020 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

FOR THE APPLICANT(S): 

MR. NATHAN PHILLIPS 

Phillips & Co. - Phillips Legal Professional 

Corporation 

Haldane House, 2100 Scarth Street 

Regina, Saskatchewan S4P 2H6 

(306) 569-0811 

FOR THE RESPONDENT(S): 

NICHOLAS STOOSHINOFF, Q.C. 

DARREN WINEGARDEN 

Stooshinoff Bitzer 

#300 - 416 - 21st Street East 

Saskatoon SK S7K 0C2 

(306) 653-9000 

OFFICIAL COURT REPORTER: 

LISA MACDONALD 

Royal Reporting Services Ltd. 

305 - 402 - 21st Street East 

Saskatoon, SK S7K 0C3 

(306) 242-3455 

455 
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Whitford, Mary Linda v Wuttunee, Clinton 
Stephanie Reid on 9/17/2020 

1 (Proceedings commenced at 9:15 a.m.) 

2 STEPHANIE ALICE REID, Affirmed, 

3 Cross-examined by MR. STOOSHINOFF: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Good morning, Stephanie. 

Good morning. 

Hi. I'm Nicholas Stooshinoff. You see me, 

I'm the guy in the three screens, the one 

with the mask on. 

Okay. 

Where is your mask? 

In my bag. 

Good place for it. All right. So, 

Stephanie, I have your Affidavit, and do you 

have a copy of that before you? 

I do. It's in front of me. 

Okay. And that's an Affidavit sworn July the 

29th, 2020; is that correct? 

That's correct. 

And it bears your signature? 

That's correct. 

And you signed that at Regina, obviously? 

That's correct. 

Okay. And you have indicated that you're a 

legal assistant for the lawyer for the 

applicants, and that is Nathan Phillips; is 

456 
3 

royal reporting.com 
1.800.667.6777 

4610a



Whitford, Mary Linda v Wuttunee, Clinton 
Stephanie Reid on 9/17/2020 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

that correct? 

I'm a legal assistant for Phillips & Company. 

All right. And so Nathan Phillips is one of 

your bosses; is that correct? 

That's correct. 

Okay. And so I see that when I review the 

Affidavit you have got a number of exhibits 

marked, Exhibits A and B? 

Yes. 

And that is a reference to original two CDs, 

as you say in your Affidavit, correct? 

That's correct. 

Okay, but as I read your Affidavit, you were 

told by Mr. Phillips that they are the 

original two CDs? 

That's correct. 

You don't have them in your possession? 

18 MR. PHILLIPS: Mr. Stooshinoff, your 

19 

20 

21 

22 

23 

24 Q. 

Direction to Attend that you served required 

the original Affidavit to be provided. It 

has been provided, and it's in front of you 

right now, sir. The original two CDs 

Exhibits A and Bare in front of you, sir. 

You don't have them in your position, do you? 

25 MR. PHILLIPS: Mr. Stooshinoff, you 

royal reporting.com 
1.800.667.6777 
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Whitford, Mary Linda v Wuttunee, Clinton 
Stephanie Reid on 9/17/2020 

1 requested that the original --

2 MR. STOOSHINOFF: Well, let her answer. 

3 MR. PHILLIPS: -- Affidavit be produced. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Q. 

A. 

Q. 

A. 

Q. 

I'm producing it. 

Nathan, I hear you. I hear you. Calm down. 

Let me ask my questions. 

Ms. Reid, you don't have 

the original two CDs in your possession? 

I don't have it in my hands. 

Right. Have you ever had it in your 

possession? 

I have seen them. 

I understand that, but they have never been 

in your possession? 

15 MR. PHILLIPS: Mr. Stooshinoff, they're 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. 

MR. 

MR. 

MR. 

right in front of you. They are on the 

original Affidavit that the witness has 

swore. 

STOOSHINOFF: That's not my question, 

Nathan. Nathan, calm down. 

PHILLIPS: Mr. Stooshinoff 

STOOSHINOFF: Get a grip on yourself. 

PHILLIPS: Mr. Stooshinoff, please 

don't point at me. 

25 MR. STOOSHINOFF: Just calm down. Just 

royal reporting.com 
1.800.667.6777 
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Whitford, Mary Linda v Wuttunee, Cl inton 
Stephanie Reid on 9/17/2020 

1 calm down. 

2 MR. PHILLIPS: Mr. Stooshinoff, please 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

conduct yourself respectfully. 

Just calm down, Nathan. 

Stephanie, I understand 

that you have seen them, but they have never 

been in your possession? 

So I held them, so they were in my 

possession. I held them before. 

At what time? 

At the time of signing the Affidavit. 

All right. And since then they have been in 

the possession of Mr. Nathan Phillips; is 

that correct? 

That's correct. 

All right. And so you have not listened to 

them? 

No, I have not. 

Okay. And you don't know what's on them? 

No, I do not. 

All right. So you signed the Affidavit, and 

you were told by Mr. Phillips what was in 

them, but you have no direct knowledge of 

what's on those two CDs? 

No. I believe my Affidavit says that I 

royal reporting.com 
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Whitford, Mary Linda v Wuttunee, Clinton 
Stephanie Reid on 9/17/2020 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

verily believe the same to be true that what 

he was telling me was correct. 

Right. So you were relying on what Nathan 

Phillips was telling you? 

Yes, I was. 

Okay. So, in reality, the statement that the 

original two CDs with redacted telephone 

recordings at the Edmonton Remand Centre, you 

have no knowledge of that? 

No, I do not. 

Right. And --

Except for what Nathan has told me. 

Yes, of course, I completely understand that, 

and I understand your evidence to be that, 

that you're relying on what Nathan has -told 

you, correct? 

Okay. Yes, that's correct. 

All right. Have you ever listened to them? 

19 MR. PHILLIPS: Mr. Stooshinoff, you 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

already asked that question. 

No, I have not. 

And have you --

Sorry. 

No, no, keep going. You're doing great. And 

have you ever shared any of those CDs with 

royal reporting.com 
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Whitford, Mary Linda v Wuttunee, Clinton 
Stephanie Reid on 9/17/2020 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

anyone else? 

No, I have not. 

Okay. So your statement is that: (as read) 

I do verily believe that those original 

two CDs have remained in his possession 

since receiving them from Ankita Dixit, 

Alberta Justice and Solicitor General. 

You don't know that for a fact. You're 

simply telling us what Nathan has told you? 

Yes. 

All right. And so your evidence is really 

hearsay, correct? 

13 MR. PHILLIPS: Mr. Stooshinoff, you're 

14 

15 

16 Q. 

asking the witness to give a legal conclusion 

now. I object. 

Stephanie? 

17 MR. PHILLIPS: I object, Mr. 

18 Stooshinoff. 

19 MR. STOOSHINOFF: I understand. I 

20 understand. 

21 MR. PHILLIPS: Mr. Stooshinoff, you are 

22 

23 

24 

25 

free to ask factual questions. Now you're 

asking for the witness to provide a legal 

conclusion, and I'm advising the witness not 

to respond. 

royal reporting. com 
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Whitford, Mary Linda v Wuttunee, Clinton 
Stephanie Reid on 9/17/2020 

1 MR. STOOSHINOFF: Your employee. 

The witness. 2 MR. PHILLIPS: 

3 

4 

5 

6 

Q. 

A. 

Yeah, your employee. In reality, if those 

two CDs contained a recording of a football 

game, you wouldn't know that? 

No, I guess not. 

7 MR. PHILLIPS: Are you asking for a 

8 speculative answer here or what? 

9 MR. STOOSHINOFF: All right. Thank you 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

very much, Stephanie. Thank you for 

attending today and answering my questions. 

(Adjourned at 9:22 a.m.) 

CERTIFIED COURT REPORTER'S CERTIFICATE 

I, LISA MacDONALD, CSR, Certified Court Reporter, 

hereby certify that the foregoing pages contain a 

true and correct transcription of my stenograph 

notes taken herein to the best of my knowledge, 

skill anq ability. 

,,lzl;/11 .· 
LIS~ cDO~CSR 

CERTIFIED COURT REPORTER 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETvVEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

WRITTEN REPRESENTATIONS 

Part I - The Facts 

1. The Applicants Motion seeks to strike all of the Respondents affidavit evidence 
from the Court Record. The Respondents submit this was the tactical plan of the 
Applicant counsel from the outset of the litigation which was essentially to avoid a 
trial on the merits and instead manufacture a procedural breach and then apply to 
strike the Respondents evidence. The evidence before this court bears this out. 

2. The Applicants initial procedural attack was to file a Rule 125 Motion for the 
Removal of Legal Counsel for the Respondents founded on an accusation of a 
"conflict of interest" based on the notion that there was a "divergence" of the 
interests between Chief and Council and the First Nation once allegations of 
"corruption" are made. Perhaps failing to appreciate that it would be the same Chief 
and Counsel instructing counsel for the First Nation. 

3. Counsel for the Applicants has taken the obiter dicta observations of Mr. Justice 
Barnes in Papequash v. Brass 2018 FC 325 (herein Papequash) and suggests that it 
stands for the proposition that whenever the election of a Chief and Council is 
appealed, the Chief and Council automatically lose their standing to represent the 
First Nations people who elected them. If is submitted that misconstrues the law. 
Such a conflict cannot arise unless and until a Chief and Counsel are found by the 
court to have been elected in violation of the First Nations Elections Act and are thus 
compromised as to whether they were duly elected. Otherwise, a disgruntled elector 
or candidate could tie up the proceedings of the First Nation for years and bleed the 
community of desperately needed funds in legal fees. 
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4. However, Applicants counsel's misunderstanding of the law inPapequash and the 
genesis of his procedurally abusive tactical strategy arises from the fact that he had 
some success using these tactics and forced an administrative document error by 
counsel opposite. Applicants' counsel now seeks to repeat that success in the instant 
case, by the same strategy. 

5. In the Papequash case respondents' counsel made the mistake of failing to 
vigorously resist the applicant's counsel's strategy of serving wide ranging and 
unreasonable Directions to Attend, and instead tried to comply, but could not, and 
fell hopelessly in violation of the very orders of the court she requested. 

6. In that case counsel tried to comply with the Directions to Attend, issued by the same 
legal counsel, and which contained the same efforts to embark on a fishing 
expedition for evidence similar to that which the Respondents are challenging herein. 
In Papequr,sh respondents counsel was unable to respond effectively to Applicants 
counsel's tactics, their case was struck and they were left defenseless and with no 
evidence and the applicant's evidence was completely unchallenged. (See the 
Transcript of the hearing in the Papequash matter held November 16, 2017) 

7. Emboldened by his success in Papequash, Applicants' counsel seeks to employ the 
same tactics to the matter herein. He ignores the limitations on discovery set out in 
the Rules and the case authority of the court and engages in an impermissible 
discovery process by serving far-reaching and detailed Directions to Attend. The 
<liscovery efforts are coupled with a relentless email and letter writing campaign and 
an overly aggressive litigation strategy that counsel thinks will bring him the same 
success as in Papequash . 

8. As Chief Wuttunee stated in his Affidavit of July 22, 2021, Applicants' Counsel has 
used the following technical strategies in this case: 

over-reaching and impossible requests made in their Directions to Attend; 
strict and unworkable timelines and schedules for cross-examinations; 
intolerable requests of Court Reporters and Counsel to attend examinations; 
insistence on the improper introduction of evidence; and 
outright deceptive statements and falsehoods made to officers of the Court 
a refusal to listen to or cooperate with counsel opposite 
a fundamental lack of candor. 

9. The professionally offensive conduct and abusive strategies may well be matters for 
consideration by other bodies but neve1theless the effects of such misconduct is most 
acutely felt in the litigation going on before this court and the court is put in a 
position where it must conduct a careful examination of abuse of its own rules and 
procedures by litigants and their counsel. 

10. During every cross-examination conducted in these proceedings Applicants' counsel 
strayed completely away from the simple rule that in the context of an Application 
within the meaning of the Federal Court Rules, that "counsel should restrict 
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themselves to the evidence presented in the Affidavits of the affiants" and "not
conduct an examination for discovery" vis-a-vis the witnesses. Nevertheless, 
Applicants ' counsel would continuously bring forward documents, that were not 
deposed to , and often spend the entire time badgering witnesses asking them the very 
same questions time and again. 

11. Applicants ' counsel would question witnesses on matters not deposed to and 
Lherefure it is not surprising that the majority of the evidence recorded in the cross
examination transcripts is Respondents' counsel reminding Applicants' Counsel that 
"this proceeding is an application and not an action". However, these discussions 
were pointless and meaningless to Applicants' counsel as his obvious objective was 
to duplicate the circumstances in Papequ.ash so that the Respondents evidence is 
once again struck from the record. 

12. This conduct is not and should not be accepted by the court. It is not in compliance 
with the Federal Court Rules or case authority, it is abusive of parties and counsel, it 
forces unseeming conduct on the part of all counsel drawn into the tumble cycle of 
such tactics and is a profound disservice to the Court and its efforts to do justice, to 
the profession and the litigants. 

13. That is what has befallen this case. In his bid to create the circumstances where the 
Respondents evidence could be rejected, Applicant's counsel crossed a threshold and 
took on the role of manufacturing conflicts and breaches of the Rules rather than 
advocating and advancing the evidence deposed to by his clients. 

14. The Respondents have made Motion for Relief to this Honourable Court dated July 
23, 2021 pursuant to the Direction of this Honourable Court dated June 18, 2021. 
Respondents refer to the substance and content of that Motion to assist the Court and 
to provide supplementary detail for the Motion herein. 

15. The Respondents have also made a Motion to this Honourable Court dated July 23, 
2021 to Strike the Affidavit evidence of ten of the Applicants' witnesses, pursuant to 
the Direction of this Honourable Court dated June 18, 2021. We rely on the 
substance and content of that Motion to assist the Court and provide greater 
explanation of the Motion herein. 

Part II - Legal Issues 

I. Should the Applicant' s evidence in their Motion of July 12, 2021 be struck for 
irregularity and failure to conform to the requirements of Rule 3 63? 

Yes. 

II. Should the Affidavit of Stefanie Reid be excluded from evidence on the 
ground that it is entirely hearsay? 
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Yes. 

III. Should the Applicants be allowed to strike the evidence of the Respondents in 
the matter herein? 

No. 

IV. Should this Honourable Court award the Respondents heightened costs as 
against the Applicants attributable to Applicants counsel's objectionable 
conduct, offensive litigation strategy and abuse of the court's Rules and 
processes employed in this case? 

Yes. 

Part III - The Law 

I. Should the Applicant's evidence in their Motion of July 12, 2021 herein be 
struck/or irregularity and failure to conform to the requirements of Rule 
363? 

16. Rule 363 of the Federal Court Rules provides: 

"A party to a motion shall set out in an affidavit any facts to be relied 
on by that party in the Motion that do not appear on the Court file. 

17. In their Motion, the Applicants have failed to properly introduce the evidence they 
reference as Exhibits to any Affidavit and therefore those Exhibits are not before 
the court. Schedules "A" through "L" in the Applicants' Motion are not made 
part of an Affidavit. The Exhibits are not evidence before the court and no one 
has been presented to swear to the truth of the material or for cross-examination 
purposes. The very subject of the Motions herein is to determine what evidence 
ought to be admitted onto the Com1 file. 

18. While the Affidavits of the parties and transcripts of cross examinations are 
appended to the Applicants ' Motion none are properly attached as an Exhibit to an 
affidavit. Respondents refer the court to Mountain bell co. i . Nfinitrouics of Can. 
(H.K.) Ltd. (1990), 128 N.R. 75 (Fed. C.A.). 

19. In the Mountainbe/1 supra the Federal Court of Appeal held: 

"An applicant must file an affidavit to establish facts that do not appear 
in the Court record. The Application can be summarily dismissed if the 
facts on the record do not provide a basis for allowing it." 
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20. In the within case this Honourable Court in the Direction of June 18, 2020 noted 

i) Written representations on the motions shall comply with the 
formatting requirements, and shall not exceed the page limit, 
prescribed by the Federal Courts Rules. Any n n-confo rming 
writt n representati ns wil l be re jected fo r fi li ng without leave ro 
amend. (Emphasis added) 

21 . Therefore, as none of the material offered forms part of the Court record as 
evidence nor is it appended to an affidavit submitted on the Applicant's Motion, it 
is submitted that it must be rejected and the Motion summarily dismissed by the 
Court. 

JI. Should the Affidavit of Stefanie Reid be excluded on the basis that it is 
entirely hearsay? 

22. Included in the Applicants ' materials is the very short Affidavit of Stephanie Reid 
together with a photocopy of two compact discs. In her Affidavit Ms. Reid makes 
reference to other "evidence" but indicates that she has no personal knowledge of 
the contents of either CD or any of the other evidence referenced in her affidavit. 
(See Exhibit "C" to the Affidavit of Clinton Wuttunee dated July 22, 2021) 

23. The fact that Ms. Reid has no personal knowledge of the contents is confirmed in 
the transcript of the cross-examination of Ms. Reid, conducted on September 17, 
2020. (See Exhibit "D" to the Affidavit of Clinton Wuttunee dated July 22, 2021) 

24. The transcript of the cross-examination of Ms. Reid reveals that she has no idea of 
the contents of the CDs or anything else to do with the evidence she had deposed. 
On page 9 of the Transcript of the Cross-examination of Stephanie Reid the 
following exchange occurred: 

"MR. STOOSHINOFF: Q ... In reality, if those two CDs contained a 
recording of a football game, you wouldn't know that? 
STEPHANIE REID: A ... No, I guess not." 

Her evidence is entirely hearsay and has no place in a couri of laws. 

III. Should the Applicants be allowed to strike the evidence of the Respondents 
in the matter herein? 

25. As indicated above, the Respondents were alert to the tactics of Applicants' 
Counsel from the outset of these proceedings. That suspicion was quickly 
confirmed as Applicant's litigation strategy from the very start. 
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26. Thus when the Applicants made the initial Rule 125 Motion early in the 
proceedings, the Respondents filed a Motion for Relief immediately after the 
Applicants' issued their Direction to Attend to cross-examine Chief Clinton 
Wuttunee's evidence. 

27. When cross-examinations of the affiants began in the Application proper, the 
Applicants' counsel repeatedly filed Directions to attend which the Respondents 
reje<.:leu outright and would not accept the service of. The Respondents have been 
unable to seek relief from the onslaught of Applicants' counsel until the two 
related Motions herein and the Motion for Relief filed July 23, 2020. 

Rule 97 
28. The Applicants have proceeded with a Motion to strike Respondent's evidence 

pursuant to Rule 97. The law relevant to Respondents Motion for Relief from 
Applicants Motion is as follows: 

29. As per Rule 94(2) the Court has very wide discretion and may direct that an 
Affiant is relieved from the production of materials requested in a DT A in 
circumstances where the documents or other materials requested are: 

i) irrelevant in nature; 
ii) irrelevant due to the large number of the documents requested; 
iii) irrelevant due to the volume of the documents, or amount of 

material (herein the overall volume of materials requested from the 
affiants collectively); and 

iv) irrelevant because it would be unduly onerous to require the affiant 
or the party (herein the Respondents) to produce the documents. 

30. The Court in Simpson Strong-Tie Company v. Peak Innovations Inc., 2009 FC 
392 summarized the law in the area of cross-examinations of affidavits in the 
context of an application as follows, at paragraph 24 and 25: 

[24] In my view, the three aforementioned decisions do not compel an 
interpretation of Rule 91 (2)( c) different than the interpretation settled on by 
the Prothonotary. Rather, the decisions tend to support the Prothonotary's 
decision, especially Autodata. Prothonotary Tabib made the distinction 
between proceedings in an action and an application, the later involving a 
more restricted and summary procedure. However, a cross-examination on 
affidavit is not a discovery, and an application is not an action. An application 
is meant to proceed expeditiously, in summary fashion. For that reason, 
discoveries are not contemplated in applications. Parties can not expect, nor 
demand, that the summary process mandated for applications will 
permit them to test every detail of every statement made in affidavits or 
in cross-examinations against any and all documents that may be in the 
opposing party's possession. If a party is not required to "accept" a witness' 
bald assertion in cross-examination, it is however limited in its endeavours to 
test that assertion to the questions it may put to the witness and the witness' 
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answers in the course of the cross-examination. To the extent documents exist 
that can buttress or contradict the witness' assertion, production may only be 
enforced if they have been listed, or sufficiently identified, in a direction to 
attend duly served pursuant to Rule 91(2)(c) (see Bruno v. Canada (Attorney 
General) , 2003 FC 1281 (CanLII), [2003] F.C.J. 1604). I reiterate: a cross
r.xam ination on an affidavit is the direct testimonial evidence of the 
witness, not a discovery of the party. (Emphasis added) 

31. Applying the forgoing principles to this case it is submitted that the Directions to 
Attend served by the Applicants ought to have been drafted in a manner that 
directly focused and specifically related to each individual affiant, based on his or 
her actual evidence, and related to their demonstrable involvement in the matter, 
but subject, of course, to a judicial review application. That did not occur in this 
case. The Applicants Directions to Attend were drafted in a "boiler-plate" fashion 
and are each similar in nature and are in reality an effort to conduct a discovery of 
the affiant and not to test or challenge their evidence. 

32. In the Federal Cou1i decision in Sawridge Band v. Canada, 2005 FC 865 this 
Court reviewed the applicable principles as follows at paragraph 4: 

[4] In my view, the most succinct statement of the current state of the 
law on the scope of cross-examination on an affidavit, in the context of an 
interlocutory motion such as this, is set out by Reed J. in Castlemore 
Marketing Inc. v. Intercontinental Trade and Finance Corp. [1996] F.C.J. 
No.201,atpara. l: 

An affiant is required to answer questions on matters which have been set 
out in the affidavit as well as any collateral questions arising from his or 
her initial answers. In Bally-Midway Mfg. Co. v. MJZ. Electronics 
Ltd. (1984), 75 C.P.R. (2d) 160, Mr. Justice Dube stated that cross
examinations on affidavits are confined to "the issues relevant to the 
interlocutory injunction and/or all allegations contained in the affidavit". 
In [Weight Watchers International Inc. v. Weight Watchers of Ontario 
Ltd. (No. 2) (1972), 6 C.P.R. (2d) 169 (F.C.T.D.)], Mr. Justice Heald 
relied upon jurisprudence which held that a person cross-examining on an 
affidavit was not confined to the area within the four corners of the 
affidavit but could cover any matter relevant to the determination of the 
issue in respect of which the affidavit was filed. In addition to being 
relevant, the question of course must not be of such a general nature that it 
cannot be intelligently answered, and the Com1 will exercise its discretion 
and disallow any question which it considers in the nature of a "fishing 
expedition". 

33. While there is some permissible leeway with respect to the questioning of 
witnesses on affidavit evidence it remains impermissible to embark on discovery 
which is precisely what the Applicants have done. The reach of the Applicants 

472 

4626a



DTA's go far beyond mere questioning on the affidavit and what naturally arises 
from that examination and attempts to conduct a discovery of documents, which 
is not allowed in the context of an "Application". 

34. In the context of an interlocutory motion the Court in Mohammed v. Canada, 
7019 Ft. 191 summarized the law as follows at paragraph 33: 

[33] The duty to produce relevant, non-privileged documents and other 
materials established in Rule 94(1) is subject to Rule 94(2). The latter rule 
provides that, on motion, the Court may relieve a person to be examined or 
the party on whose behalf a person is being examined from the 
requirement to produce documents and other material requested in the 
direction to attend "if the Court is of the opinion that the document or 
other material requested is irrelevant or, by reason of its nature or the 
number of documents or amount of material requested, it would be unduly 
onerous to require the person or the party to produce it." 

35. In Pauktuutit, Inuit Women's Assn. v. Canada, 2003 FCT 165 this Court 
presented a concise summary of the law relating to production of documents on a 
judicial review application, at paragraph 8: 

"[8] All of this may be summed up to reflect the summary nature of a judicial 
review application. In judicial review production of documents differs from 
discovery of documents in that the former is narrower and more concise. It is 
therefore up to an applicant to know his or her case on its commencement. It is 
improper to seek production of every imaginab le document, to fish for 
documents and to argue that nonspecific unidentified documents ought to exist 
and that if they exist. they will found the Applicants' case. To take 
such an approach, that of planning to build a judicial review application on 
unknown material which may not even exist, material not even specifically 
pointed to let alone clearly identified in affidavits in support of an application, 
would be an abuse ... " (Emphasis added) 

36. It is submitted that Respondents have demonstrated that the Applicants have 
abused the process of the court and that their Motion to strike Respondent's 
evidence is merely the end product of counsel's efforts to manufacture a breach or 
a failure to comply with a DT A that counsel did not seriously expect would be 
complied with in the first place. 

Application versus Action 

37. In relation to the objection made by Respondent's counsel continuously 
throughout cross-examinations with Applicants' counsel, the court is referred to 
Merck Frosst Can. Inc. v. Canada (Min. of Heath) (I 997), 76 CPR (3d) 468. 
The Federal Court firmly declared: "In an application for Judicial Review, cross
examination on an affidavit is not discovery." 
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38. The tactical maneuvers by Applicants' counsel are out of order and reveal a 
litigation strategy that has no place in an application for judicial review. 

JV. Should this Honourable Court award the Respondents heightened costs as 
against tlte Applicants attributable to Applicants counsel's objectionable 
conduct, offensive litigation strategy and abuse of the court's Rules and 
processes employed in this case? 

3 9. The Court has warned all counsel several times throughout these proceedings that 
unwarranted motions or objections to meritorious motions will not be ente1iained 
and heightened costs will be considered in those cases. 

40. The Respondents submit that given the abusive and caustic conduct of the 
Applicants' case throughout, which was intended to and which has now given rise 
to the motions herein, was so offensive to the court's procedures and so tarnished 
the search for justice with outrageously soaring legal fees, warrants a heightened 
costs award as against the Applicants. 

Part IV - Order Sought 

1. The Respondent asks this Honourable comi for an order that: 
a) That all material in the Applicants Motion in these proceedings be rejected 

for filing and be struck for irregularity; 
b) That the Affidavit of Stephanie Reid be struck as hearsay; and 
c) That the Applicants' Motion herein be denied. 

2. That Costs on the Motion be awarded to the Respondents payable by Applicants' 
counsel on a heightened basis. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

of July 2021 . 

. 
d Avenue SoL 

L on, SK. S7K 
Telephone: (306) 933-0004 
Telefax: (306) 933-2006 
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(Court File 'f-474-20) 

FEDERAL COURT OF CANADA 

BETWERN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

Draft Order of The Court 

1. The hereby orders that: 
a) That all evidence in the Applicants Motion be rejected for filing and be 

struck pursuant to Rule 363; 
b) That the Affidavit of Stephanie Reid be rejected and struck a,s hearsay; 

and 
c) That the Applicants' Motion herein be denied. 

2. That Costs on the Motion herein be awarded to the Respondents on a heightened 
basis. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

Officer of the Court 
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1. The July 23, 2021, Motion Record of the Respondents in relation to this Motion 

to strike their affidavits includes an affidavit of Clinton Wuttunee sworn July 22, 

2021.  That affidavit will be referred to herein as the Affidavit of Mr. Wuttunee.  

2. The written representations of the Respondents make several factual assertions 

in relation to which there is no evidence or citation submitted by the Respondents.   

Caution is warranted when evaluating same.   

Schedules A through L to the Notice of Motion 

3. At bates page 469, paragraph 17 the Respondents take issue with Schedules A 

through L to the Notice of Motion.  The Respondents assert that those schedules have 

not been properly introduced as evidence. 

4. Schedules A through L to the Notice of Motion (Tabs 2 through 13) are 

excerpts from the cross-examination transcripts.  Each of the Schedules identify the 

specific transcript and page number of that transcript from which the excerpt 

originates.  Those specific cross-examination transcripts are included in full within 

the July 12, 2021, Motion Record of the Applicants as follows: 

Notice of 

Motion 

Schedule 

Cross-examination transcripts from which the 

excerpts originate 

Tabs with the 

complete 

transcripts 

A Cross-examination Transcripts of Mandy Cuthand, 

Clinton Wuttunee, Cody Benson, Jason Chakita, 

Samuel Wuttunee, Shelley Wuttunee, Gary Nicotine, 

Austin Ahenakew, John Benson, Dana Falcon 

36, 35, 39, 41, 42, 

43, 40, 37, 38, 46, 

47, 48 

B Cross-examination Transcripts of Austin Ahenakew, 

John Benson, Dana Falcon 

46, 47, 48 

C Cross-examination Transcript, Shelley Wuttunee 40 

D Cross-examination Transcript, Dana Falcon 48 

E Cross-examination Transcript, Mandy Cuthand 36 

F Cross-examination Transcript, John Benson 47 

G Cross-examination Transcripts, Gary Nicotine 37, 38 

H Cross-examination Transcript, Jason Chakita 41, 42 

I Cross-examination Transcript, Samuel Wuttunee 43 

J Cross-examination Transcript, Cody Benson 39 

K Cross-examination Transcript, Austin Ahenakew 46 

L Cross-examination Transcript, John Benson 47 
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5. Notably, the Respondents take no issue with the accuracy of any of the excerpts 

from the cross-examination transcripts in Schedules A through L to the Notice of 

Motion.   

6. In addition to assisting this Honourable Court in determining whether to strike 

the affidavits of the Respondents, Schedules C through K to the Notice of Motion are 

expressly relied upon at paragraph 2 of the Notice of Motion to identify the specific 

alternate relief requested on this Motion.  In particular, those schedules identify the 

specific questions refused at cross-examinations thus far that the Applicants seek an 

order requiring the witnesses to answer should their affidavits not be struck.  

Relevancy of questions during cross-examination and documents requested 

7. The Respondents assert that questions asked during cross-examination were not 

relevant or proper.  The Respondents also assert that documents put to witnesses 

during cross-examination were not relevant or proper.   However, the Respondents 

fail to identify a single question or document that they assert is not relevant or proper.   

8. As noted above, Schedules C through K to the Notice of Motion identified 

questions that the Respondents’ declined during cross-examination.  The Respondents 

do not advance submission in relation to the relevancy or appropriateness of any of 

those questions.   

Schedule for cross-examinations 

9. The Respondents assert that counsel for the Applicants did not provide a 

schedule for the cross-examinations.  That is not accurate.  While this is a reply 

motion record and as such evidence cannot be adduced without leave, the moving 

Motion Record of the Applicants contains an example of a schedule for cross-

examinations provided by counsel for the Applicants.   
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10. See SR2639, which is the January 5, 2021, 3:31 pm email from counsel for the 

Applicants to Mr. Stooshinoff/Mr. Winegarden that includes the following schedule 

for cross-examinations: 

… 

The order of witnesses for Thursday, January 7, will be as follows: 

 

1. John Benson 

2. Constance Johnston 

3. Austin Ahenakew 

4. Dana Falcon 

 

The order of witnesses for Friday, January 8, will be as follows: 

 

1. Jason Chakita 

2. Lux Benson 

 

The order of witnesses for Tuesday, January 12, will be as follows: 

 

1. Clinton Wuttunee 

2. Henry Gardipy 

3. Shawn Wuttunee 

 

Please confirm the attendance of these witnesses by video conference on the 

dates and in the order identified above. … 

11. The directions to attend were previously served on December 23, 2020: 

SR2644.  Each of those witnesses were therefore required to attend for cross-

examination.  Notwithstanding receipt of their directions to attend on December 23, 

and thereafter receipt of a schedule and order of witnesses on January 5, six of those 

nine witnesses failed to attend for cross-examination on January 7-8 and 12, 2021 

including Clinton Wuttunee, Constance Johnston, Henry Gardipy, Jason Chakita, Lux 

Benson, and Shawn Wuttunee.  

Motion for relief from production  

12. The submissions of the Respondents overlap with their Motion for relief from 

production of the September 4, 2020, Directions to Attend.  At bates page 468, 

paragraph 14, the Respondents invited this Honourable Court to review their 

submissions on their Motion for relief from production.   
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13. The Applicants concurrently file their response to the Motion for Relief from 

production of the September 4, 2020, Directions to Attend.  Rather than duplicate 

those submissions here, the Applicants invite this Honourable Court to consider same 

in the context of this Motion.   

Exhibit J to the Affidavit of Mr. Wuttunee  

14. Exhibit “J” to the Affidavit of Mr. Wuttunee is a transcript of argument in 

relation to Papequash v. Brass, 2018 FC 325.  That transcript comprises over a third 

of the motion record of the Respondents.  With the exception of a general reference to 

the entire transcript at bates page 467, paragraph 6 of their written representations, 

the Respondents do not identify the relevance of that transcript.  That transcript is 

argument.  Some arguments were accepted, others were not.   

15. This Honourable Court’s judgment in Papequash v. Brass, 2018 FC 325 is 

definitive.  The Federal Court of Appeal judgment is also definitive: Rodney Brass v. 

Papequash, 2019 FCA 245. 

16. In any event, bates page 467, paragraph 6 of the written representations of the 

Respondents does not accurately state the content of the transcript, the judgment of 

the Federal Court, or the judgment of the Federal Court of Appeal.  No finding was 

made of a “fishing expedition”.  None of the Directions to Attend served by the 

applicants in that case were set aside in full or in part.  Moreover, the “case” of the 

respondents was not “struck”.  The evidence of the respondents was struck because of 

conduct contrary to the Rules – including disregard of their directions to attend.  

Affidavit of Stephanie Reid 

17. The Respondents assert that the affidavit of Ms. Reid should be struck from the 

motion record of the Applicants on the basis that paragraph 2 of the affidavit of Ms. 

Reid is asserted as inadmissible hearsay: 

2. The lawyer for the Applicants, Nathan Phillips, has advised me and I do 

verily believe that marked and attached hereto as Exhibits "A" and "B" are 

the original two CDs with redacted telephone recordings at the Edmonton 

Remand Centre, that are referred to at paragraph 25(f) of the affidavit of Robin 

Dean Wuttunee sworn July 28, 2020. Nathan Phillips has also advised me and I 

do verily believe those original two CDs have remained in his possession since 

receiving them from Ankita Dixit, Alberta Justice and Solicitor General. 
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18. If that paragraph is properly characterized as hearsay, it is admissible.  The 

authenticity of the original CDs received from Alberta Justice and Solicitor General 

has not been disputed by the Respondents.  They are reliable, and it is necessary and 

appropriately adduced in this manner.  Coldwater First Nation v. Canada (Attorney 

General), 2019 FCA 292 at par. 54: 

[48]  This conclusion is consistent with and buttressed by the principled 

exception to hearsay. Under the principled exception to hearsay, hearsay 

evidence can be admitted if it satisfies threshold requirements of necessity and 

reliability: see, e.g., R. v. Khelawon, 2006 SCC 57, [2006] 2 S.C.R. 787. 

[49]  In this case, much of the impugned evidence is reliable, supported as it is 

by documents, including summaries, notes and meeting minutes made in the 

course of consultations, all or some of which themselves may be admissible as 

business records. 

19. Requiring counsel for the Applicants to testify to the authenticity of the CDs 

received from Alberta Justice and Solicitor General is in discord with Rule 3, 

particularly as the Respondents take no issue with authenticity.  With reference to 

Rule 3 and the determination of this proceeding “on its merits” in “the just, most 

expeditious and least expensive” way, see ViiV Healthcare Company v. Gilead 

Sciences Canada, Inc., 2021 FCA 122 at par. 18.   

20. Alternatively, Rule 81(1) permits an affidavit to be on information and belief in 

relation to this Motion.   
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21. In any event, the reason that the CDs exhibited to the affidavit of Ms. Reid are 

important is to permit this Honourable Court to listen to the redacted recordings and 

evaluate the content of same when determining whether the full and unredacted 

recordings should be produced by the Respondents.  The importance of these 

recordings, and in particular obtaining the unredacted recordings, is identified at 

paragraph 24 of the affidavit of Robin Dean Wuttunee, located at SR0158: 

24. Prior to the Election I had telephone calls with the Respondents Jason 

Chakita and Samuel Wuttunee while I was in the Edmonton Remand Centre. 

Those telephone calls included discussions as to the purchase of my mail-in 

ballot by them. Except lawyer calls, all telephone calls are recorded and a 

message is played at the beginning of every call notifying everyone that the call 

is being recorded. Marked and attached hereto as Exhibit "I" is a true copy of 

an authorization and direction that I signed to permit the lawyer for the 

Applicants to obtain the recordings of those telephone calls.  

[Emphasis Added] 

22. Notably, the Respondents tender no evidence on this Motion to dispute 

paragraph 24 of the affidavit of Robin Dean Wuttunee.   

23. The Respondents taking issue with the admissibility of the original CDs 

containing those redacted recordings overlooks the primary fact sought to be 

established by same: recordings of vote buying discussions between Robin Dean 

Wuttunee and the Respondents Jason Chakita and Samuel Wuttunee exist, are 

available, and contain direct and reliable evidence of the Respondents’ efforts to 

purchase votes in the election.  The Respondents refusal to produce same or consent 

to their production is inexcusable. 

24. Notably, at bates page 471, paragraph 27, the Respondent make the following 

surprising admission: 

27. When cross-examinations of the affiants began in the Application proper, 

the Applicants' counsel repeatedly filed Directions to attend which the 

Respondents rejected outright and would not accept the service of. … 

[Emphasis Added] 

25. That admission undermines the assertion of the Respondents that the documents 

requested were unduly onerous to produce, and that they had an inadequate 
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opportunity to obtain the documents.  The Respondents simply rejected their 

Directions to Attend outright, as confirmed by their actual failure to produce any 

documents thus far.1   

 

Dated at Regina, Saskatchewan, this 30th day of July, 2021 

 

PHILLIPS & CO. 

 

 

Per: ______________________________ 

 Nathan Xiao-Phillips, 

 Solicitors for the Applicants, 

 Mary Linda Whitford and Alicia Moosomin 

 

 
1 With the exception of producing their original affidavits and a single page (Exhibit A-67) 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

NOTICE OF MOTION 

TAKE NOTICE THAT the Respondents Clinton Wuttunee, et.al. and Red Pheasant First 
Nation herein makes Motion to the Court pursuant to Rules 91(2)(c), 94(1), 94(2) and Rule 369 
of the Federal Court Rules: 

THE MOTION IS FOR: 

1. An order of this Honourable Court pursuant to this Motion under Rule 94(2) that 
Respondents Affiants Clinton R. Wuttunee, Dana Falcon, Gary Nicotine, Henry Gardipy, 
Jason Chakita, John Benson, Lux Benson, Mandy Cuthand, Samuel Wuttunee, Shawn 
Wuttunee, Austin Ahenakew, Cody Benson and Shelly Wuttunee be relieved from the 
production of documents sought by the Applicants in their Directions to Attend dated 
September 4 2020, and all subsequent Directions to Attend served by the Applicants, 
which relief is itemized in the grounds infra. 

2. That this Motion be decided on the basis of written representations, pursuant to Rule 369. 

THE GROUNDS OF THE MOTION ARE: 

1. That the Applicants' Directions to Attend are faulty in that the Applicant has requested 
documents which are beyond what can be requested pursuant to Rules 91 ( c) which are 
irrelevant in the limited context of an application as opposed to an action herein pursuant 
Rule 230(a). 

2. That the Applicants' Directions to Attend are faulty in that the Applicant has requested 
documents which are irrelevant in that the nature of the documents sought are not 
reasonably required in the context of the Application, are overly broad, are in the nature 
of a fishing effort and because and it would be unduly onerous to require the production 
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of the documents in that pursuant to Rule 94(2) the Applicant is limited to request 
documents which relate directly to the evidence contained in the afliant 's affidavit 
evidence. 

3. That the Applicants' Directions to Attend are faulty in that the Applicant has requested 
documents that are unduly onerous to produce given the vast number and volume of 
materials requested given the limited scope of information available to an Applicant on 
an Application pursuant to Rule 94(2). 

4. That the Applicants' Directions to Attend are faulty in that the Applicant has requested 
documents which would cause undue hardship, given that those requests for 
documentation that would cause hardship given the very limited time within which was 
provided to produce those documents and the many repetitive requests for the very same 
documents from multiple affiants pursuant to Rule 94(2). 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 
Motion herein (Affidavits or Other documentary evidence to be relied upon). 

1. The Written Representations of the Respondent; 
2. The Affidavit of Clinton R. Wuttunee; 
3. Draft Order of this Honourable Com1; and 
4. Such Further and other material as Counsel may deem meet and this Honourable Court 

should allow _ :J-i 
--------at Sa 1, , toon SE hi s 15_ day of July 2021. 

JC 

L~1ke 
41 - 2nd A venue South 
S skatoon, SK. S7K 1P4 
Telephone: (306) 933-0004 
Telefax: (306) 933-2006 

TO: 

Federal Court - Regina 
Local Office 
2425 Victoria Avenue 
Regina, Saskatchewan S4P 3V7 

AND TO: 

J.R. Norman Boudreau 
BOUDREAU LAW 
100-1619 Pembina Highway 
Winnipeg, MB. R3T 3Y6 
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AND TO: 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, 
Regina, Sk. S4P 2H6 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF CLINTON WUTTUNEE 

I, CLINTON WUTTUNEE, of the Red Pheasant First Nation, in the Province of 

Saskatchewan, MAKE OATH AND SWEAR THAT: 

1. That I am the Affiant on behalf of the Respondents in the Motion for Relief herein 
and as such, I have knowledge and information with respect to the Motion herein. 
I make this Affidavit in reply to the Directions to Attend served by the Applicants 
in the within matter and for no other purpose what-so-ever. 

2. That I am informed by my Legal Counsel that the Applicant's, through their 
Counsel, have included in their Directions to Attend first sent on September 4, 
2020, and then sent in similar formats two more times, multiple and voluminous 
requests for materials that are, legally speaking, far beyond what is reasonable 
or relevant to the matters at issue in the Application herein. 

3. That the Applicants' Directions to Attend are set out to demand mounds of 
materials. However, they are all relatively uniform in the requests for materials 
that are made. What is noteworthy is that they are not crafted with each 
individual affiant's evidence in mind. I am informed that this is not how Directions 
to Attend ought to be drafted in the context of an application. In an application a 
Direction to Attend ought to be presented as a search for clarification of specific 
points of evidence included by an affiant in their evidence. That is definitely not 
the case herein. 
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4. That, I was informed by a few Chiefs of Saskatchewan First Nations, by my Legal 
Counsel Nicholas Stooshinoff, by Darren Winegarden and by others in the legal 
profession that the service of highly complex Directions to Attend is just one 
example of the sort of "legalistic strategies" used by this particular Applicants' 
Counsel, time and again. That I have been told this Applicants' Counsel has 
before drafted Directions to Attend which seek to illicit the production of 
voluminous and wide-ranging documentation that greatly exceeds the scope of 
what is workable, reasonable or relevant to the proceeding. 

5. That this strategy is employed to overburden opposing affiants, make compliance 
efforts as onerous as possible and even impossible. The scope of the requested 
documentation demonstrates that it is being used by counsel as a "discovery 
tool" or an "impossible task". Which strategy enables the Applicants to go on a 
"fishing expedition" to seek out additional information or make application to 
strike our evidence once we are unable to comply with their impossible requests. 
(Here attached as Exhibit "A" is an example of the Applicants' Direction to 
Attend sent in October but which is similar in content) 

6. That Applicants' Counsel employed this very same strategy in their Rule 125 
Motion to Remove our Legal Counsel at the outset of this Application proceeding. 

7. That in this matter the Respondents are, and have always been, fully prepared to 
provide all of the information that is directly relevant to matters in question on 
cross-examination and in accordance with the Rules and Direction of this 
Honourable Court. However, Applicant's Counsel has requested materials which 
reach far beyond what is reasonable, relevant or required for the purposes of an 
application, or an interlocutory motion within an application. Applicant's Counsel 
quite simply employed a legal tactic to make our compliance impossible, but 
which is out of order with the case at hand and only creates an opportunity to 
strike the Respondents' evidence. 

8. The Directions to Attend in question were first served on the Respondents on 
September 4, 2020 in a format that was completely unusable. All of the 
Directions to Attend were sent as one single document. The document was sent 
in a format where it was posted on Applicants Counsel's "internet site" and 
Respondents' Counsel could only open the document in an internet browser. 
Once opened, the document could not be printed, divided into individual 
Directions for each affiant or saved in a more manipulable format. I believe 
Applicants' Counsel selected such format for the documents so they would be 
the most difficult for us to use. What follows is the internet link to that document 
and we invite the Court to open this link to see the unworkability of that 
document. (Internet link to the Applicants Directions to Attend September 4, 
2020 -
https://www.icloucJ.com/iclouddrive/OCirm1)<uGC_:;ysvXsH.JZuGrqCC2Cw#Direction 
s to Attend -) 
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9. That, the Court had imposed a Direction dated June 5, 2020 which placed time 
limitations on us so that we had only the time period over the long weekend from 
September 4, 2020 to September 8, 2020 to compile the documents requested in 
the Applicants' Directions to Attend. Clause 4 of the Courts Direction gave us 
only 7 days after the date when we filed our Affidavit evidence to compile and 
serve any documents requested in the Applicants' Directions to Attend. (See 
Exhibit "B" here attached the June 5, 2020 Direction from the Court) 

10. That as we had filed our Affidavits on August 28, 2020 and the Applicants' 
Directions to Attend were filed on September 4, 2020, we had only until 
September 8, 2020 to compile and file all of the documents requested in the 
Applicants' Directions to Attend. 

11. That Applicants' Counsel knew full well it was absolutely impossible to retrieve, 
prepare and serve the gigantic number of documents requested during such a 
short course of time and for 14 affiants. While Applicants Counsel held out the 
suggestion that a reasonable time might be agreed on to retrieve, prepare and 
serve the documents requested there was still no way to get approval from the 
Court for a request for more time. 

12. That on September 8, 2020 we made an email request to the parties for consent 
for an urgent Case Management Conference to hear our proposed "Informal 
Request for Interlocutory Relief from Directions to Attend". (See Exhibit "C" 
here attached) However, Applicants' Counsel would not provide consent for our 
request, but did agree to a Case Management Conference. We asked the Court 
for a Case Management Conference but did not hear reply. 

13. That on September 11, 2020 our legal Counsel, after making a second request to 
Applicants' Counsel for an emergency Case Management Conference that was 
again refused, sent correspondence to this Honourable Court to make an urgent 
request for leave to file our "Informal Request for Interlocutory Relief from 
Directions to Attend", Draft Agenda and Draft Order in regards to those same 
Directions to Attend served by the Applicants on September 4, 2020. (Which 
correspondence is here attached as Exhibit "D") 

14. That Respondents' counsel sent that same request to the other Respondent and 
Applicants' Counsel who immediately declined our request and sent the Court 
and the parties the attached correspondence on September 11, 2020. (See 
Exhibit "E" here attached) 

15. That since the Court had given oral Direction during our June 25, 2020 Case 
Management Conference that: 

" ... the parties in this matter should refrain from making "letter writing 
campaigns", "email writing campaigns" or "making any motions 
without first receiving leave from the Court". 
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We believe the Court was simply refusing to consider our request at that time so 
we would plow ahead and complete cross-examinations instead of confusing the 
issue, so that is what we did. Nevertheless, we had made our requests and we 
had no option but to thereafter continue to raise our objections to the Directions 
to Attend during the cross-examinations that followed and to also continue to 
pursue that request with the Court. 

16. That since that time we have raised this issue with the Court at each subsequent 
Case Management Conference and we have not received leave make the Motion 
for Relief herein until we received the June 18, 2021 Direction from the Court 
which gave leave to the Parties to their respective Motions. (See Exhibit "F" 
here attached) 

17. That we therefore make this Motion in order to preserve the Respondents rights 
in the Application herein and also against the Motion to Strike our evidence made 
by the Applicants and served July12, 2021. 

18. I make this affidavit in support of the Respondents Motion for Relief. 

SWORN before me at Calgary, 
Alberta this 14th day of July, 2021 

GARRETT P. LAFFERTY 
A Commlsslorier for Oaths In and for Alberta 

being a Student-At-Law 

) 
) 
) 
) 
) 
) 

Clinton Wuttunee 
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This is Exhibit " A "referred to in the 
Affidavit of 

...... C.\;.n.b.o. ... ~ .... W.Y.~9.~V?--
sworn before me this ..... J .. i ....... day 

;:;;~~;~~;,;:: 

EXHIBIT A 

or Notary Public in and for Alberta 

GARRETT P. LAFFERTY 
A Commlssfone( for Oaths In and for Alberta 

being a Student-At-Law 
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BETWEEN: 

Court File No. T -474-20 

FEDERAL COURT 

MARY LINDA WHITFORO AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARJDPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Natio11s Elect/011.s Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

REVISED orn .. ECTfON TO ATTEND 

TO: Austin Ahenakew 

Address; #300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: strinshlnoff.1;1\1'(11 /s asl{tc I. net' 

YOU ARE REQUlRED TO ATTEND AN EXAMINATION on behalf of 

Applicants, MARY LINDA WHITFORD and ALICIA MOOSOMlN, to be cross

examined on your affidavit sworn August 28, 2020 ("Affidavit"), in this proceeding, 

on Oc.:lober I 3. 2020. al 8:00 am (Snskatchcwnn time) by videt:> confcrcrn:c, Meeting 

ID: 930 5222 1503. Pnsscodc: 027251, at the following Zoo111 link: 

!l1J.ps:{.fr.JJ0 1n .us/j l'J30.~ ~22 l 503?pw<I= Tm E vLO.SCO Ux I l)j~:OTDl thkNldb-J FUT09 

SHslrnto0H,8ask-atd1cwHri-{+.e-:-Sasln1l0wi-offiee-of-R-<➔ynl-RctJOrling7 , 
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YOU ARE ALSO REQUIRED TO BRING WITH YOU to produce at the 

examination, and pursuant to pnragraph 4 of the June 5, 2020, Direction of the Federal 

Court to produce by email lo 11;11l1r1npliillips(o)nhilli p~ ·1). ca in PDF fonnat by no later 

than September 8, 2020 (i.e. 7 days prior to cross-examination), the following 

documents and things in full without redaction or alteration of any nature: 

I. All documents and other materials in your possession, power, or control that are 

relevant to the Notice of Application in this Federal Court File No. T-474-20, 

including without limiting the foregoing, the matters identified herein; 

2. The original of your affidavit in this proceeding sworn August 28, 2020; 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bnnk account or credit card that you, or 

anyone acting on your behalt: were an authorized cheque signer ( or similar such 

authorized person) at any point between January l and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documenta·tiou referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 
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indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

5. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2020, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

6. All documentation relating or referring to the repayment or reimbursement of 

financial assistance and/or band member assistance initially paid by Clinton 

Wuttunee, Lux Benson, Jason Chakita, Mandy Cuthand, Dana Falcon, Henry 

Gardipy, Gary Nicotine, Samuel Wuttunee, Shawn Wuttunee, Cody Benson, 

and/or Austin Ahenakew with respect to the time period January I and March 

20, 2020; 

7. All documentation referring or relating to requests for financial assistance 

and/or band member assistance made to you or Red Pheasant First Nation 

between January 1 and March 20, 2019, and all documentation relating or 

referring to the processing, consideration, refusal, grant, audit, or reporting of 

those requests or their disposition, and all policies of Red Pheasant First Nation 

in relation thereto; 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 
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member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member 

or elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

I 0. All telephone records, logs, ledgers, and similar such documents issued by the 

telecommunications provider in respect of any telephone that you utilized at any 

point in the months of January, Febroary, and March, 2020; 

11. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include Burke Ratte; 

12. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

between any two or more of Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 

Wuttunee, Shawn Wuttunee, Cody Benson, Austin Ahenakew, Shelley/ Shelly 

Wuttunee, Leroy Nicotine Jr., Cameron Nicotine, Darrel Peyachew, Heather 

Wuttunee, and/or Deloris Peyachew, or anyone acting on their behalf; 

13. All emails, letters, text messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 
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that include Robin Wuttunee or anyone on his behalf, or that relate or refer to 

Robin Wuttunee; 

14. All en1ails, letlers, Lext messages, Facebook messages, or other correspondence 

between January 1 and March 20, 2020, in your possession, power, or control 

that include, or that relate or refer to, any of the following people or anyone on 

their behalf: 

a. Angel Nicotine; 

b. Ardella Benson; 

c. Arnold Bruce Wuttunee, 

d. Breanna Wahobin; 

e. Burton Ward; 

f. Darian Whiteford; 

g. Dion Bugler; 

h. Gregory Chippewa; 

i. Jeff Wuttunee; 

J, Jerette Wahobin; 

k. Justin Brabant; 

I. Lionel Brabant Jr.; 

m. Michael Ernest Stevens; 

n. Paul Tobaccojuice; 

5 
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o. Rickell Frenchman; 

p. Robin Dean Wuttunee; 

q. Romello Meechance/Romellow Nathaniel Jewell Meech.ance; 

r. Shadric Chippewa; 

s. Trezdin Kiskotagen; 

t. Veronica Whitford; 

u. Wendall John Albert; 

v. Wesley Wuttunee; 

15. All pictures or videos that you took of any polling station during the Election, 

including but not Hmited to all pictures that you took on March 20 and 2 l, 2020, 

at Red Pheasant First Nation; 

16. All documents in your possession, power, or control that relate or refer to 1291 

97rh 104, North Battleford, Saskatchewan, or a similar such address, or the 

persons that resided at that address or frequented same at any time between 

January I and March 20, 2020; 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross.examination to 11u1h:mJ)hill_ips(t1-'phillipsco.c;1, in its original 

fonnat that you receive/download it from Fucebook, not PDF fonnat, with 

instruqtions here 1.!JJp1d/www. li1c_i.;hlll 1k.1:c,111/hi.;Jp/21_2H02.~22,Ll7t1(,!jlJ ): 

6 
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a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Infonnation: All categories of data/infonnation shall be selected; 

18. Complete export of your Google data for each Google account that you used at 

any point between January I and March 20, 2020, which export shall have the 

following settings (to be provided by email or download link 7 days prior to the 

cross~examination to 11:1llrn11phi ll ips(<iiphilli p.sc1u:a, in its original fonnat that 

you receive/download it from Google when using the utility located here 

hl!ps :// lakeout. g_o C'l1!k.<•:11111/:;ctti11 1.!~/talieout, not PDF fonnat): 

a Select data to include: All products/categories of data/infonnation shall 

be selected; 

b. With respect to "Location History", click the button "Multiple formats", 

and select "KML" and click "OK"; 

c. Frequency: Export once; 

d. File type & size: .zip; 

19. All documents referring or related to identifying who was present at the Band 

Office of the Red Pheasant First Nation at any point between March I and 20, 

2020, and on what date(s) and time(s) they were present; 

20. With reference to paragraph 9 of your Affidavit, all infonnation, records, logs, 

and data stored, kept by, or in connection with your "system" in relation to the 
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time period January I through March 20, 2020, including but not limited to the 

general ledgers for all accounts; 

21 . With reference to paragraph 12 of your Affidavit, all documents referring or 

relating to request for approval of that process by ISC, approval of that process 

by ISC, and implementation of that process; 

22. All documents referring, relating, created by, or kept in connection with, the 

"ad hoc BMA committee" referred to in your Affidavit with respect to the time 

period January 1 through March 20, 2020; 

23. The "directive" referred to at paragraph 15 of your Affidavit, and all documents 

referring or relating to same; 

24. With respect to the "directive" referred to at paragraph 15 of your Affidavit, all 

similar such directives that you received in relation to any Member of Red 

Pheasant First Nation with respect to the time period January I through March 

20, 2020, and all documents referring or relating to same; 

25. The original documents by which you were requested to forward the BCR 

referred to at paragraph 17 of your Affidavit, and the email, letter, or 

communication by which you forwarded same; 

26. The meeting minutes in relation to the Band Council meeting at which the BCR 

referred to at paragraph 17 of your Affidavit was passed, which meeting minutes 

shall be produced in this original Microsoft Word format without redaction or 

alteration of any nature; 
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TRAVEL EXPENSES: Pursuant to paragraph S(b) of the June 5, 2020, 

Direction of the Federal Court, conciuct money is payahle to you is fixeci in the amount 

of $150, which has been delivered per agreement to Nicholas J Stooshinoff, Q.C., of 

Stooshinoff Bitzer (the lawyer that commissioned your Affidavit with you on August 

28, 2020). 

TIIE EXAMINATION WILL BE CONDUCTED IN English. If you prefer to 

be examined in the other official language, an interpreter may be required and you must 

immediately advise the solicitor for the party conducting the examination. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF nns 

EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN 

EXPENSE AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 

9 
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INQUIRIES CONCERNING THIS DIRECTION may be directed to: Nathan Phillips 

of Phillips & Co. who con be reached at; 2100 Scarth Street, Regina, Saskatchewan 

S4P 2H6, Telephone number; (306) 569-0811, Fax number: (306) 565-3434, E-mail 

address: natlrnnphill ip:-;(a>.phi llipsco.cn 

Dated at Regina, Saskatchewan, this 2nd day of October, 2020 

PHILLIPS & CO. 

Per: AD ~~ .... 1-ill-ip_s_, ______ _ 

Solicitors for the Applicants, 
Mary Linda. Whitford and Alicia Moosomin 

Phillips & Co. 
Bllrristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Email: llillllil~\ill_l_i,UJn:ifuj.u.hll.!iJ11:.s!1!1! 
Lawyer in charge of file: Nathan Phillips 

TO: Red Pheasant First Nation, Clinton Wuttunee, Lux Benson, Jason Chakita, 
Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nicotine, Samuel 
Wuttunee, Shawn Wuttunee 
Nicholas J. Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#300-416 21st Street East, Saskatoon, SK S7K OC2 
Tel: (306) 653-9000 
Fax: (306) 653-5284 
Email: stooshim1fl.law(c"ilsaskk l .net 

TO: Burke Ratte 
J.R. Norman Boudreau 
Boudreau Law 
100-1619 Pembina Highway, Winnipeg, MB R3T 3Y6 
Tel: (204) 318-2681 
Fax: (204)477-6057 
Email: 11hu11rlrc ,1t1 /r1,bo 11 clrea u law .cu 
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This is Exhibit" 13 "referred to in the 

. Anidavit of i 
·· ·····C\~;(\¼t.x .... .. ~.~--Y~ ..... V.0.<?.e., 
Sworn before me this ...... .J~ ....... day 

:L;;;~;l~;::::: 
or Notary Public in and for Albl:tta 

GARRETT P. LAFFERTY 
\ A Commfssroner for Oaths in and for Alberta 

being a Student•At•Law 
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Ottawa, Ontario, June 5, 2020 

PRESENT: Case Management Judge Sylvie M. Molgat 

BETWEEN: 

Cotll kdcrak 

Date: 20200605 

Docket: T-474-20 

MARY LINDA WHITFORD AND ALICIA MOOSOMlN 

Applicants 

And 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTIUNEE, 
SHAWN WUTTUNEE, BURKE RATIE, AND RED PHEASANT FIRST NATION 

Respondents 

DIRECTION 

UPON the parties having submitted a jointly proposed timetable in accordance with the 

Direction dated May 21, 2020, and further agreed that deadlines shall begin to run from May 29, 

2020 as contemplated by the Practice Direction and Order (COVID-19) dated April 4, 2020, the 

following schedule shall apply for the completion of next steps in the application: 

I. The Applicants shall serve their supporting affidavit(s) by no later than July 29, 2020; 

2. The Respondents shall serve their responding affidavit(.s) within 30 days of service 

of the Applicants' affidavits, or by August 28, 2020, whichever comes first; 
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3. A Direction to Attend for cross-examination shall be served promptly upon receipt 

of the affidavit in question upon which cross-examination is sought, and in any event 

by no later than 7 days from the deadline for the Respondents' affidavits. 

4. Counsel will use best efforts to facilitate opposing counsel's service of a Direction to 

Attend upon affiants in question. Any documents requested pursuant to Rule 91 (2)(c) 

shall be produced by the affiant by email in PDF format no later than 7 days prior to 

cross-examination. 

5. Cross-examinations shall occur as promptly as possible in the circumstances: 

a) The Respondent, Burke Ratte, shall attend in Winnipeg to be cross-examined. 

No conduct money is payable to Burke Ratte. The cross-examining party may, 

at their election, conduct the cross-examination by videoconference or in 

person; 

b) Affiants tendered by the remainder of the Respondents (other than the 

anticipated affiant Burke Ratte) shall attend to Saskatoon at the offices of Royal 

Reporting for cross-examination. Conduct money is agreed to be fixed per 

affiant at $150; 

c) All affiants tendered by the Applicants shall be cross-examined at the location 

determined in accordance with Rule 90. Conduct money is agreed to be fixed 

per affiant at $ I 00 for those cross-examined in North Battleford. For those 

Applicants' affiants cross-examined at a location other than North Battleford, 

conduct money shall be calculated in accordance with the Federal Courts 
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Rules. For those Applicants' affiants outside Saskatchewan, it is anticipated 

that the cross-examination will occur by teleconference or videoconrerence as 

facilities permit; 

d) In the event that a witness may, for legitimate reasons, have difficulty attending 

scheduled cross-examination, the parties shall work together to constructively 

reschedule any cross-examination that cannot proceed as scheduled; 

6, The parties, working cooperatively, shall strive to accommodate any reasonable 

requests for an extension of time. Where on consent or unopposed, any extensions 

required may be sought by way of [nformal Request for Interlocutory Relief in 

acco1·dance with the Notice to the Parties and the Profession (August 25, 2017); 

7. The parties shall, by no later than JO days following the completion of cross

examinations, provide the Court with a jointly proposed timetable for the completion 

of further steps in the proceeding, together with their common availability for a Case 

Management Conference. 

"Sylvie M. Molgat" 
Case Management Judge 
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This is Exhibir "C " referred to in !11c 

Anida~ of 

·······•CA.\ (\b ...... ... ~ .... W.J.ffuri.~(. 
Sworn before me tlus ... .. ..l.~L ....... day .-\ 
of. .. ....... . ~ .. ... :.A.D, 20JJ. 
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or Notary Public in and for AJbcrta 

GARRETT P. LAFFERTY 
A Commissioner fo r Oaths· /n and for Alberta 

being a Student-At-Law 
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From: nathonphillips NathanPhillips@phillipsco.ca 
Subject: RE: Request for Informal Interlocutory Relief{PCO:13676-001] 

Date: September 10, 2020 at 11 :48 AM 
To: Darren dwwinegarden@shaw.ca 
Cc: Boudreau Law nboudreau@boudreaulaw.ca, Nicholas Stooshinoff slooshinoff.law@sasktel.net, John lsfeld 

Jlsfeld@boudreaulaw.ca , MervinPhllllps MervlnPhlllips@phillipsco.ca 

Mr. Stooshinoff/Mr. Winegarden, 

In my below email two days ago I advised you of our availability for a case management 
conference. No request has been made by you for that case management conference. 
Please advise. 

In addition, may I please have your reply to my most recent email below? 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
21 DO Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

From: nathanphillips 
Sent: September 9, 2020 5:40 PM 
To: Darren <dwwinegarden@shaw.ca> 
Cc: Boudreau Law <nboudreau@boudreaulaw.ca>; Nicholas Stooshinoff 
<stooshinoff.law@sasktel.net>; John lsfeld <jisfeld@boudreaulaw.ca>; MervinPhillips 
<MervinPhillips@phillipsco.ca> 
Subject: RE : Request for Informal Interlocutory Relief[PCO:13676-001] 

Mr. Stooshinoff/Mr. Winegarden, 

In our letter of September 4, and again in our below email of September 8, we expressed 
our clients' willingness to work in good faith with your clients to resolve any concerns they 
may have in relation to the Directions to Attend. My clients requested that you advise of 
the particular Direction to Attend and paragraph number thereof when communicating 
concerns. 

The only document that your 14 affiants have agreed to produce is the original of their 
affidavits sworn in this proceeding, which is paragraph 2 on each of the Directions to 
Attend that you reference in your email. Your email also states that two affiants 
(Constance Johnston and John Benson) do not have the documents referred to in their 
Directions to Attend. 

However, with respect to your remaining 12 affiants your below email late today does not 
respond to our request. Please articulate your concerns at your earliest convenience with 
refe rence to paragraph numbers of specific Directions to Attend . The deadline for your 
Flffi:=mt!=: tn nrnrlr 1r.P. thP. rnrn JP.stP.rl rlnr.1 JmP.nts w;::is vP.stP.rrlFlv 

28 

4669a



Yours truly, 
Nathan Phillips, B.A. , J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: 111 {306) 569-0811 
Fax: 111 (306) 565-3434 

From: Darren <clwwinegarden@sl1aw.ca> 
Sent: September 9, 2020 3:46 PM 
To: nathanphillips <NathanPhi lliP-s@P-hilligsco.ca> 
Cc: Boudreau Law <nboudreau@bouclreaulaw.ca>; Nicholas Stooshinoff 
<stooshinoff.law@sasktel.net> ; John lsfeld <jisfeld @boudreau law.ca>; MervinPhillips 
<MervinPhilliP-s@ghilligsco.ca> 
Subject: Re: Request for Informal Interlocutory Relief[PCO:13676-001] 

Mr. Phillips 
Thank you for your e-mail in reply yesterday. We have reviewed the Directions to 
Attend and below is the list of documents by number from each OTA as you 
requested. Those numbered documents will be available at cross-examinations that 
are available at the cross-examination. The documents that are not numbered are 
the subject of our objection and are the documents where your consent is 
requested. 

1. Austin Ahenakew - #2 
2. Clinton Wuttunee- #2 
3. Cody Benson- #2 
4. Constance Johnston- #2, she does not have the documents requested in #3 and 

#4 
5. Dana Falcon- #2 
6. Gary Nicotine- #2 
7. Henry Gardipy- #2 
8. Jason Chakita- #2 
9. John Benson- #2, he does not have the documents requested in #3 and #4 
10. Lux Benson- #2 
11 . Mandy Cuthand- #2 
12. Samuel Wuttunee- #2 
13. Shawn Wuttunee- #2 
14. Shelly Wuttunee- #2 
We trust this will be sufficient and we look forward to receiving your kind consent. In 
any case, please provide your immediate response. 

On Sep 8, 2020, at 4:30 PM, nathanphillips <Nat11anPhi l1 igs@12hillipsco.ca> 
wrote: 

Mr. Stooshinoff/Mr. Wineaarden. 
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As I understand the August 25, 2017, Notice to the Parties and the 
Profession, it permits certain matters to be addressed in the absence of a 
formal motion if the parties consent or do not oppose the absence of a formal 
motion. It also contains the following : 

The Court may, for any reason, require a formal motion record or 
further information. For example, if any_party oggoscG ~ rcgucGt for 
interlocutory relief, the moving_partY. will be required to bring a 
formal motion. It is the moving party's obligation to confirm that the 
request is made on consent or unopposed by all other parties. The 
Court should not be expected to infer a responding party's position 
(e.g., from the absence of a response). Nor is it the role of the Court 
or Registry to seek out the other party's position. In a case-managed 
P-roceeding, the Court maY. reguire the rnoving_gartY. to 
reguisition a case management conference before bringing anY. 
motion. 

Both of these concerns apply in this case. In our letter of September 4, 2020, 
we clearly expressed our clients' willingness to work in good faith with your 
clients to resolve any concerns they may have in relation to the Directions to 
Attend. My clients requested that you advise of the particular Direction to 
Attend and paragraph number thereof when communicating concerns. 
Notwithstanding our clear expression of cooperation, we have not received 
your concerns in relation to particular Directions to Attend, or paragraph 
numbers thereof. What we l1ave received is your clients ' blanket denial to 
produce any of the request documents, which denial was received at 3:08 pm 
today (less than 2 hours prior to the deadline for your clients ' production of 
documents). 

In the absence of your clients expressing their concerns with reference to a 
particular Direction to Attend and paragraph number thereof, my clients are 
unable to respond. My clients will not consent to their Directions to Attend 
being set aside in full - which seems to be your request at this point. As 
such, your clients' threatened motion for relief from production will be 
opposed with a formal motion being necessary. More importantly, you will 
recall that during the first case management conference one of the ground 
rules was that a motion must not be brought until it is first discussed at a 
case management conference. Both of these concerns do not permit the 
application of the August 25, 2017, Notice to the Parties and the Profession. 

I am available for a case management conference AM and PM tomorrow, 
Thursday, and Friday. 

Yours truly, 
Nathan Phillips, B.A. , J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scanh Stree t, Regina, Sask. S4P 2H6 
Tel: /11 (306) 569-0811 
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Fax: /11 (306) 565-3434 

From: Norman Boudreau <nboud1·eau@boudreaulaw.ca> 
Sent: September 8, 2020 3:33 PM 
To: Darren <dwwinegarden@sl1aw.ca>; nathanphillips 
<Nat11anPhi lligs@12hillipsco.ca> 
Cc: Nicholas Stooshinoff <stoosl1 inoff.law@sasl<tel.ne1>; John lsfeld 
<jisfelcl @bouclreaulaw.ca> 
Subject: RE: Request for Informal Interlocutory Relief 

Please be advised that we take no position regarding your request. 

Sincerely, 

Norman Boudreau 

From: Darren <dWwinegarcJen@shaw.ca> 
Sent: September 8, 2020 4:22 PM 
To: Norman Boudreau <nboudreau @boudreaulaw.ca>; Nathan Phillips 
<nathan12hilli12s@phillipsco.ca> 
Cc: Nicholas Stooshinoff <stooshinoff. law@sasl<tel.nel> 
Subject: Request for Informal Interlocutory Relief 

Gentlemen; 

Given the Directions to Attend that we received from the Applicants this past 
Friday at 4:07pm, we are seeking your consent to file an Informal Request for 
Interlocutory Relief with the Court as soon as possible. We wish to challenge 
the Directions to Attend, and according to the August 25, 20'17 Notice to the 
Parties and the Profession, we are required to seek the consent of the parties 
to begin this process. 

Accordingly, may we have your consent to file our Informal Request to the 
Court? 

Please provide your response as soon as possible. 

Darren Winegarden BA. LLB. 
dwwinegarden@shaw.ca 

Darren Winegarden BA. LLB. 
d wwi n e g.ar.d.en@..s.hq, w. ca 

31 

4672a



This is 1.:xliibit "f\ ., 
:U referred Lo in the 

C , A1T1aavi( or ........ .. ... 4.(\:h~ ({_ r. l, 1L/ ,,,-? 

(' ....... , .. W.v..".1\JX\~ 
->Worn ocrort; 111C t/ . • / (\ 
of... ........ ~ ~ 11s ........... . -::i .•.••. day 

:o.~ · .. .. ...... . .A.O. 20?.J... 
;;,·· ····· •• .. ····O ~t ~ -
1...ommis.~icmcr for 011~· . . .. . ..... ....... .. 

or Notary Publi . • u.~tJcc of the Peace 
c lU and for A.lhcrt." ' 

32 

GARRETip 
A Corn-1 . · LAf-f.£ PT,., 

""" ss/oner for o • . •. I 
b . at.is In an · . , 

erng a Stw(J . ··1 ''-' 1 !\,berta 
e,1t ./,t•L.':l w 

EXHIBITD 

4673a



Nicholas .I. Slooshinoff, Q,C. 
B./\. (Ilons.) LL.B. LL.M. 
Professional Lnw Corporation 

~eptemher 11, 2020 

Federal Court of Canada 
Courts Administration Service 
Ottawa, Ontario, K 1 A 0f-19 

Dear Madam/Sir: 

STOOSHINOFF & ASSOC II-\ fES 
BARRISTERS & SOLICITORS 

t/300, 416 - 21 st Street East 
Saskatoon, Saskatchewan 

S7K 0C2 

Re; Whitford v. Wuttunee et.al. (File Number T:474-20) 
Informal Request for Interlocutory Relief 

Telephone: (306) 653-9000 
Fax: (306) 653-5284 

E-mnil : sloosltinoff.law@sasl<lcl.net 

We seek leave of this Honourable Court to file an Informal Request for Interlocutory relief from 
the Directions to Attend served by the Applicants in this matter. 

On Friday, September 4, 2020 at 4:07 PM our office was served with 14 directions to attend from 
the applicants which totaled 124 pages and which demand production on the Tuesday. The 
Directions to Attend requested production of documentary and other information from each of the 
Respondents applicants. The material sought by the Applicants extend far beyond what is 
reasonable or relevant to the proceedings. The motion we seek to bring will be similar to a prior 
motion for relief we made challenging the DTA served by the Applicants during the cross
examination of evidence filed in an earlier Rule 125 Motion made by the Applicants. We are 
attaching as a PDF file to the accompanying email the document received from the applicants on 
September 4, 2020. In addition, we attach hereto our draft Order pertaining to the matter. 

Prior to filing this request, we sought the consent of the parties regarding hearing the matter as an 
informal motion and we can advise that Mr. Boudreau for the respondent, Mr. Ratte, takes no 
position on the motion. Mr. Phillips, counsel for the Applicants refuses to consent. We are 
prepared to file a formal written motion should the court so direct or alternatively proceed with a 
case management conference in regard to this request. 

CC Norman Boudreau, Boudreau Law 
Nathan Phillips, Phillips & Co. 

33 

4674a



34 

Proposed Agenda for CMC 

1. Service of Directions to Attend 
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Docket: T-474-20 

September _ ___ , 2020 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARlDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 
SHAWN WUTTUNEE, BURKE RATTE, AND RED PHEASANT FIRST NATION 

Respondents 

ORDER 

UPON informal request for interlocutory relief by letter from the Respondents dated 

September 8, 2020 for an or<ler for Relief from Production pursuant to Rule 94(2) of the Federal 

Courts Rules; 

CONSIDERING the facts and submissions relevant to the request as set out in the said 

letter; 
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CONSIDERING that the Respondent Burke Ratte does not oppose the request for an order 

for Relief from Production; 

AND CONSIDERING that the Applicants do not oppose the re.quest for an order for 

Relief from Production; 

THIS COURT ORDERS THAT: 

1. The Respondents are dispensed from the requirement to bring a fo1mal motion. 

2. The Respondents are Relieved from the Requests for Production contained in the 

Directions to Attend served by the Applicants on the Respondents on September 4, 

2020 pursuant to Rule 94(2) of the Federal Courts Rules. 

Prothonotary 
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PHILLIPS & CO. 
PHILLIPS LEGAL PHOFESSIONAL CORPORATION 
Mervin C Phillips, 0 S.W, LL l3. LL M 
Lcanc Phillips, l3 A, J.D. 
Nathan Ph illips, l3 1\ , JD 

Nathan Phillips 
nathnnphillips@phillipsco ca 

l: 306 569 0811 
r-: 306 565 3~ 3q 

September 11, 2020 
Federal Court 
363 Broadway, Suite 400 
Winnipeg, Manitoba R3C 3N9 
via e-file 

Re: Mary Linda Whitford and Alicia Moosomin v Clinton Wuttunee, et al. T-474-20 
Red Pheasant First Nation Election Appeal 

Please bring this letter to the attention of Prothonotary Sylvie M. Molgat. 

I write in relation to the letter of Mr. Stoosbinoff dated September J l, 2020. Mr. Stooshinoff seeks 
leave to "file an lnformal Request for Interlocutory relief from the Directions to Attend Served by 
the Applicants". While Mr. Stooshinoff did make a request on September 8, 2020, on that date he 
also cited the August 25, 2017, Notice to the Pa1ties and the Profession. I responded within one 
hour of his request, citing the following provision of the August 25, 2017, Notice to the Parties 
and the Profession: 

The Court may, for any reason, require a formal motion record or further information. For 
example, if any oarty ooooscs a reouest for interlocutory relief, the moving party will 
be required to bring a formal motion. lt is the moving party's obligation to confirm that 
the request is made on consent or unopposed by all other parties. The Court should not be 
expected to infer a responding party's position (e.g., from the absence of a response). Nor 
is it the role of the Court or Registry to seek out the other party's position. Io a case
managed pl'Occccli11g, the Court may require the movi11g pnrtv l'o requisition n case 
managcmcnl conl'crcncc before hd11gi11g n11y motion. 

I informed Mr. Stooshinoff that both of these concerns apply in thjs case. First, pursuant to the 
ground rules established during the case management conference, a motion must not be brought 
until it is first discussed at a case management conference. 

Second, my clients oppose the request that their Directions to Attend be set asjde in full. In our 
letter of September 4, 2020, copy of which Mr. Stooshinoff has enclosed with his letter dated 
September 11, 2020, to this Honourable Court, we expressed our clients' willingness to work in 
good faith to resolve any concerns Mr. Stooshinoffs clients may have. My clients requested that 
Mr. Stooshinoff advise of a particular Direction to Attend and paragraph number thereof when 
communicating concerns. We have renewed that request to Mr. Stooshinoff. To date, Mr. 
Stooshinoff has not advised of his concerns with a particular Direction to Attend and paragraph 
number thereof. To date, Mr. Stooshinoff has not produced any documents in relation to any our 
Directions to Attend. 
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On September 8, 2020, I advised Mr. Stooshinoff of my availability for a case management 
conference every day prior to the scheduled cross-examinations, including both morning and 
afternoon of September 9, l 0, and 11. 

On lhe morniHg of September 10, 2020, 1 reminded Mr. Stooshinoff of my availability for a case 
management conference, and inquired as to the status of a request for a case management 
conference. 

On the afternoon of September I 0, 2020, f inquired with Mr. Stooshinoff as to the status of a 
request for a case management conference and requested that he advise whether he intended to 
seek same. 

This morning I requested Mr. Stooshinoff s reply on an urgent basis. Mr. Stooshinoffs letter to 
this Honourable Court dated September l 1, 2020, was received at 3 :27 pm, requesting informal 
relief and to "alternatively proceed with a case management conference in regard to this request." 

Cross-examinaliuns are scheduled to commence Monday, September 14, 2020, at 9 am. The 
Applicants intend to proceed with their cross-examinations as scheduled. The Applicants 
respectfully oppose Mr. Stooshinoff s request for informal relief, and request the opportunity to 
provide evidence and argument to this Honourable Cou11 in relation to the request that their 
Directions to Attend be set aside. 

Yours truly, 

PHILLIPS & CO. 

Per [2 
Nalhan I hillips 

CC. Norman Boudreau 
CC. Nicholas Stooshinoff, QC 

Phillips & Co.! Barristers & Solicitors I 2100 Scarth Slrcel I Regina, S;iskatchcwan S4P 2H6 Page 2 of2 

39 

4680a



This is Exhibit" F "referred to in the 
/\flitlavi t of 

........ .. C/,r.i.h.M-.. 8: ... \J~~-e., 
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Sworn before me this ...... ../.4, ....... day 

_of···· ··-~······~·~-2.~-~-\. Comi.nis~;.nr Olu-h Justice of tl1c Pence 
or Nu1ary ~lie lri' aru.J for AJbcrta ' 

EXHIBIT F 

GARRETT P. LA~FERTY 
A Commfssloner for Oaths In and for Alberta 

being a Shiclent•At-Law 
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Federal Court 

Ottawa, Ontario, June 18, 2021 

Cour federale 

Date: 20210618 

Docket: T-474-20 

PRESENT: Case Management Judge Mandy Aylen 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, and RED PHEASANT FIRST NATION 

Respondents 

ORDER 

UPON a case management conference held JW1e 18, 2021 to address the timetable for next 

steps in this proceeding; 

CONSIDERING the submissions of the parties filed in advance of the case management 

conference; 

CONSIDERING the submissions of the parties at the case management conference; 

CONSIDERING the reasons for the Court's detenninations given at the case management 

conference; 
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TIIlS COURT ORDERS that: 

1. In relation to the various pending and proposed motions referred to in the parties' 

correspondence filed June 16, 2021: 

(a) The Applicants shall, by no later than June 23, 2021, confirm the specific 

motions that they intend to file or pursue. 

(b) The Respondents shall, by no later than June 28, 2021, confirm the specific 

motions that they intend to file or pursue. 

(c) Subject to any further order or direction of the Court, all motions shall be 

determined in writing. 

(d) All moving motion records (including briefs of authorities), to the extent not 

al.ready served and filed, shall be served and filed by no later than July 12, 2021. 

( e) All responding motion records (including briefs of authorities), to the extent not 

already served and filed, shall be served and filed by no later than July 23, 2021. 

(f) All reply motion records (including briefs ofauthorities), if any, shall be served 

and filed by no later than July 3 0, 2021. 

(g) The parties shall ensure that their written representations include cost 

submissions addressing entitlement, quantum, timing of payment and whether 

counsel should be personally liable for costs (to the extent such an order is 

requested). 
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(h) The moving motion records shall include a draft order. 

(i) Written representations on the motions shall comply with the formatting 

requirements, and shall not exceed the page limit, prescribed by the Federal 

Courts Rules. Any non-conforming written representations will be rejected for 

filing without leave to amend. 

(j) For those motions where motion materials have already been filed and where the 

motion materials do not deal with the issue of costs as required by this Order, 

the parties shall serve and file cost submissions in relation to those motions in 

accordance with the deadlines in (d) through (f). 

(k) For those, motions where motion materials have already been served and filed 

and where reply motion records were not served and filed, the parties shall serve 

and file reply motion records in accordance with the deadline in (f). 

(1) To avoid the need to file duplicate evidence, the parties may rely on affidavits 

and transcripts from one motion on a different motion, provided that the evidence 

to be relied upon is clearly identified. 

2. No further motions may be brought in this proceeding without obtaining leave of the Court. 

3. Following the Court's determination of the motions, an expedited timetable shall be 

established for the delivery of the parties' application records. 

4. The Court will not entertain "letter writing campaigns" from counsel. Unless invited by the 

Court to make detailed submissions, the Court will not entertain same from the parties and 
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the correspondence will be rejected for filing. 

5. Any request for a case management conference may only be made after the requisitioning 

party has: (a) conducted a teleconference or video-conference with counsel to address the 

issue sought to be canvassed at the case management conference; and (b) submitted a 

requisition to the Comt for a case management conference that sets out an agenda for the 

case management conference, a brief statement of the position of the parties as expressed 

during the teleconference or video-conference, and the availability of all parties for a case 

management conference. 

"Mandy A vlen" 
Case Management Judge 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

WRITTEN REPRESENTATIONS OF THE RESPONDENT 

Nicholas J. Stooshinoff, Q.C., 
Lakefield LLP. 

410 - 2nd A venue South 
Saskatoon, SK. S7K 1P4 

Telephone: (306) 933-0004 
Telefax: (306) 933-2006 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

RESPONDENTS' WRITTEN REPRESENTATIONS 
(Motion for Relief of the Applicant's Request for 

Materials to be produced for inspection in the 
Direction to Attend dated September 4, 2020 and Afterwards) 

Part I - Summary of Facts 

l . The Applicants have made a request under Rule 91 (2)(c) of the Federal Court Rules (the 
Rules herein) that the Respondent's Affiants Clinton Wuttunee, Dana Falcon, Gary 
Nicotine, Henry Gardipy, Jason Chakita, John Benson, Lux Benson, Mandy Cuthand, 
Samuel Wuttunee, Shawn Wuttunee, Austin Ahenakew, Cody Benson and Shelly 
Wuttunee produce documents listed in Directions to Attend first served and dated 
September 4, 2020 and then served on subsequent dates in similar format. The 
Respondents submit the documents sought are in the nature of discovery, are wide 
ranging and outside the scope of the proceedings as an "application" rather than an 
"action" and in violation of the Rules of this Honourable Court. 

2. The Applicant's many requests in the Direction to Attend dated September 4, 2020 and 
the numerous subsequent ones served (the DTAs herein) are inappropriate in that: 
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the documents are not relevant to the instant proceeding which is an Application and 
not an Action; 
the compilation of the many documents would be unduly onerous to the Respondents 
given that they include materials that would never come to the awareness of the 
Federal body whose decision is the subject of the Judicial Review herein; 
the compilation of the many documents would be unduly onerous to the Respondents 
given the vast number and volume of the materials requested and given the limited 
scope of the materials and information that is available to an applicant within an 
application; 
it is inherently unfair to request such a vast, wide ranging and numerous volumes of 
documents given the limited timeframe that was available to compile the documents 
requested, the many issues surrounding the cause of the short time frame that was 
available, all of which had not been resolved; 
the documentation sought impacts the privacy interests of third parties; and 
given that the Applicants had made request for production of the similar and the very 
same documents from each and many of the Respondents ' affiants herein. 

PART II - T ,egal Issue 

3. Should the Respondents be Relieved from the requirement to produce the documentation 
sought by the Applicants in their DTA dated September 4, 2020 and the subsequent 
Directions to Attend filed by the Applicants seeking production of documents given the 
reasonable objections raised by the Respondents (the Movers herein) to produce those 
documents? 

Yes. 

PART III - Argument 

Irrelevant Documents 

4. The Applicants in their DTAs request documentation that are unrelated to the issues 
raised in the Applicants affidavits. It is clear that Applicants Counsel is engaging in an 
abuse of the Courts process by employing procedural tactics used in prior litigation to tiy 
and undermine the Respondents' answer and defense. In so doing, the Applicant seeks 
documentation which is beyond the scope of what an Applicant may request in an 
Application before this Honourable Court. 

5. The Applicants seeks documentation related to personal banking records completely 
unrelated the proceedings and which relate to matters never attested to by any affiant. 
The request for personal credit card records and ban.king records along with official 
banking information for Band credit cards and accounts from the Red Pheasant First 
Nation are outside what is reasonable given the limiting scope of an Application. before 
the Federal Court, in particular where the affiants had not deposed to such information. 
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6. The Applicants have asked for documentation related to the electronic transfers of funds 
related to all the Red Pheasant First Nation Band members and the Chief of Red Pheasant 
for which there is no evidentiary foundation to demand and which arc not related to the 
affiant's evidence in this Application. The documents demanded are well beyond the 
scope of what might reasonably be asked for within the limited context of an application. 
The Applicants are attempting to embark on a discovery process as if this were an Action 
rather that the Application that it is. 

7. Similarly, the demand for documentation related to aII requests for "financial assistance" 
made by Band members are vague and unclear. Whether this request relates to 
information in regards to banking and Band accounts from the Red Pheasant First Nation 
or to personal accounts of the Affiant is not clearly stated. In any case, the request is so 
pervasive and far reaching that compliance of production is simply outside of what is 
reasonable given the limited scope of the Application herein. 

8. The demand for information on all requests for "financial assistance" are in effect 
requests for documents which will necessarily result in the violation of legally protected 
personal and private information which is beyond the scope of what the Applicants are 
reasonably entitled to receive or have access to, even if the documentation proves to be 
irrelevant to the Application. The third party's personal information would become 
public. It would result in the personal health, financial and legal information of some or 
all of the Band members becoming public in the hands of the Applicants. 

9. The scope of the Directions to Attend also seeks aII the letters, emails and social media 
communications between the Respondents' and all Band membership of the Red 
Pheasant First Nation for a period of time exceeding two months. This is unreasonable 
given the large amount of information requested and the very narrow scope of 
information available in an Application before the Federal Court. This means a search 
for all letters, emails and social media communications between 9 Respondents and over 
2600 Band members. That is a staggering task and is a purely speculative exercise in 
which counsel for the Applicants is fishing for unknown evidence that may not even 
exist. Respondents should not be put to the time and cost of purely speculative pursuits 
by counsel opposite. 

Unduly Onerous 

10. The Applicants their OT As ask for voluminous materials that are outside of the 
immediate control of our Affiants. Bank records and printed bank statements are simply 
not readily available to any member of the public and have been made even less so given 
Covid-19 restrictions. Seeking and producing such documentation is unduly onerous and 
are outside the scope of the pleadings and have not been the subject of the affiant' s 
affidavit evidence in the slightest. The demand for such material is not relevant to the 
proceedings, are impossible to compile given the vast nature of the documentation, the 
short timeframe the requests were made within, the very short time frame there was to 
comply and the manner in which the request was delivered. 
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Inherent Nature of the Documents Requested 

11. The Applicant's DTAs seek documents that are inherently difficult to produce. The court 
will appreciate that depending on the platform used social media posts are amorphous in 
nature and are not subject to a simple process of printing. The search of multiple 
electronic devices for documentation from 9 persons, then accessing, reviewing and 
printing of such documents would take several weeks but the related time and legal costs 
would be enormous. Moreover, such documents may be entirely personal in nature and 
completely unrelated to the matter at hand. 

12. The Applicants seek documents that are unduly difficult to access and compile with no 
serious expectation of compliance but rather seeking a denial to give rise to an 
application to strike the Respondents' Affiants. The materials requested include a vast 
number and volume of materials and this request is duplicated with each affiant. The 
result is an impossible task for the Respondents' and enable the Applicants to make a 
motion to strike the Respondents' evidence. 

13. Finally, it should be noted that the documents requested are not within the Respondents 
immediate personal possession, power and control. 

PART VI - The Law 

14. The law in this area is fairly straightforward. Pursuant to Rule 94(2) the Court has very 
wide discretion and may order that an Affiant is relieved from the production of materials 
requested in a DT A in circumstances where the documents or other materials requested 
are: 

i) irrelevant in nature; 
ii) irrelevant due to the large number of the documents requested; 
iii) irrelevant due to the volume of the documents, or amount of material 

(herein the overall volume of materials requested from the affiants 
collectively); and 

iv) irrelevant because it would be unduly onerous to require the affiant or the 
party (herein the Respondents) to produce the documents. 

15. The Court in Simpson Strong-Tie Company v. Peak Innovations Inc., 2009 FC 392 
summarized the law in the area of cross-examinations of affidavits in the context of an 
application as follows, at paragraph 24 and 25: 

[24] In my view, the three aforementioned decisions do not compel an 
interpretation of Rule 91 (2)( c) different than the interpretation settled on by the 
Prothonotary. Rather, the decisions tend to support the Prothonotary's decision, 
especially Autodata. Prothonotary Tabib made the distinction between proceedings 
in an action and an application, the later involving a more restricted and summary 
procedure. 
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However, a cross-examination on affidavit is not a discovery, and an application 
is not an action. An application is meant to proceed expeditiously, in summary 
fashion. For that reason, discoveries are not contemplated in applications. Parties 
cannot expect, nor demand, that the summary process mandated for 
applications will permit them to test every detail of every statement made in 
affidavits or in cross-examinations against any and all documents that may 
be in the opposing party's possession. If a party is not required to "accept" a 
witness' bald assertion in cross-examination, it is however limited in its 
endeavours to test that assertion to the questions it may put to the witness and the 
witness' answers in the course of the cross-examination. To the extent documents 
exist that can buttress or contradict the witness' assertion, production may only be 
enforced if they have been listed, or sufficiently identified, in a direction to attend 
duly served pursuant to Rule 91(2)(c) (see Bruno v. Canada (Attorney 
General), 2003 FC 1281 (CanLII), [2003] F.C.J. 1604). I reiterate: a cross
examination on an affidavit is the direct testimonial evidence of the witness, 
not a di covcry of the party. (Emphasis added) 

16. Applying the forgoing principles to this case it is submitted that the Directions to Attend 
served by the Applicants ought to have been drafted in a manner that directly focused and 
specifically related to each individual affiant, based on his or her actual evidence, and 
related to their proven involvement in the matter and of course subject to a judicial 
review application. That did not occur in this case. The Applicants Directions to Attend 
were drafted in a "boiler-plate" fashion and are each similar in nature and are in reality an 
effort to conduct a discovery of the affiant and not to test their evidence. 

17. In the Federal Court decision in Sawridge Band v. Canada, 2005 FC 865 this Court 
reviewed the applicable principles of law as follows at paragraph 4: 

[4] In my view, the most succinct statement of the current state of the law on the 
scope of cross-examination on an affidavit, in the context of an interlocutory motion 
such as this, is set out by Reed J. in Castlemore Marketing Inc. v. Intercontinental 
Trade and Finance Corp. [1996] F.C.J. No. 201, at para. 1: 

An affiant is required to answer questions on matters which have been set out in 
the affidavit as well as any collateral questions arising from his or her initial 
answers. In Bally-Midway Mfg Co. v. M.J.Z. Electronics Ltd. (1984), 75 C.P.R. 
(2d) 160, Mr. Justice Dube stated that cross-examinations on affidavits are 
confined to "the issues relevant to the interlocutory injunction and/or all 
allegations contained in the affidavit". In [Weight Watchers International 
Inc. v. Weight Watchers of Ontario Ltd. (No. 2) (1972), 6 C.P.R. (2d) 169 
(F.C.T.D.)], Mr. Justice Heald relied upon jurisprudence which held that a person 
cross-examining on an affidavit was not confined to the area within the four 
corners of the affidavit but could cover any matter relevant to the determination of 
the issue in respect of which the affidavit was filed. In addition to being relevant, 
the question of course must not be of such a general nature that it cannot be 
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intelligently answered, and the Court will exercise its discretion and disallow any 
question which it considers in the nature of a "fishing expedition". 

18. While there is some permissible leeway with respect to the questioning of witnesses on 
affidavit evidence it remains impermissible to embark on discovery which is precisely 
what the Applicants have done. The reach of the Applicants DTA's go far beyond mere 
questioning on the affidavit and what naturally arises from that examination and attempts 
to conduct a discovery of documents, which is not allowed in the context of an 
application. 

19. In the context of an interlocutory motion the Court in Mohammed v. Canada, 2019 FC 
193 summarized the law as follows at paragraph 3 3: 

[33] The duty to produce relevant, non-privileged documents and other materials 
established in Rule 94(1) is subject to Rule 94(2). The latter rule provides that, on 
motion, the Court may relieve a person to be examined or the party on whose 
behalf a person is being examined from the requirement to produce documents 
and other material requested in the direction to attend "if the Court is of the 
opinion that the document or other material requested is in-elevant or, by reason of 
its nature or the number of documents or amount of material requested, it would 
be unduly onerous to require the person or the party to produce it." 

20. In Pauktuutit, Inuit Women's Assn. v. Canada, 2003 FCT 165 this Court presented a 
concise summary of the law relating to production of documents on a judicial review 
application, at paragraph 8: 

"[8] All of this may be summed up to reflect the summary nature of a judicial 
review application. In judicial review production of documents differs from discovery 
of documents in that the former is narrower and more concise. It is therefore up 
to an applicant to know his or her case on its commencement. It is improper to seek 
production of every imaginable document, to fish for documents and to argue Urnl 
nonspecific unidentified documents ought to exist and that if thev exist they will found 
tbe Applicants' case. To take such an approach, that of planning to build a judicial 
review application on unknown material which may not even exist, material not even 
specifically pointed to let alone clearly identified in affidavits in support 
of an application, w uld be an abuse ... " (Emphasis added) 

The First Nations Elections Act 

21. When Canada enacted the First Nations Election Act it intentionally restricted First 
Nations election appeals to be contested by application only. Section 31 of the FNEA 
provides as follows: 

Contestation of election 

31 An elector of a participating First Nation may, by app llca tion to a competent court, contest 
the election of the chief or a councillor of that First Nation on the ground that a contravention 
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of a provision of this Act or the regulations is likely to have affected the resu lt. (Emphasis 
added) 

It is submitted that the intent of parliament was to have election appeals proceed as 
quickly as possible and in a summary fashion and certainly not in highly complex and 
contentious manner as these proceedings reveal, nor to permit the abuse of the court 
process or the procedural maneuvering intend to manufacture a breach of the Rules as the 
Applicants have engaged in in the hope of being able to bring an application to strike the 
other party's evidence. 

PART IV - Order Sought 

Costs 

1. The Respondents humbly submit that the cost for this Application ought to be born solely 
by the Applicants counsel as he knowingly sought to misuse the court processes and 
extend the reach of the DTA's well beyond what is reasonable in the circumstances. The 
Respondents have repeatedly objected to the Applicants DTA's and sought to limit the 
costs through collegial discussions but Applicant's Counsel has refused those 
considerations. 

Relief 

C 

2. The Respondents (the Applicants herein) ask this Honourable Court for an order that: 
a) The Requests in the Direction to Attend served on September 4, 2020 by the 

Applicants to produce numerous documents for inspection be relieved by this 
Honourable Court pursuant to Rule 91(2)(c) and 94(2) of the Federal Court Rules. 

b) Costs of this Motion as against the Applicants on a solicitor and client; or otherwise 
on a heightened basis. 

3. That in the alternative, the Court shall direct Counsel for the Applicants to redraft and 
restrict the requests for documents only to those documents that are directly related to 
each Affiant's affidavit evidence and to disallow a fishing expedition. 

_CH IS RESPECTFULL '\' SUBMITTED 
-I-It 

..,.,.,,;,rj'-•• vo1 ' hi s ~ day of July 2021. 

Lak' 
4 I - 2nd Avenue South 
, a~ katoon, SK. S7K 1P4 
··e lephone: (306) 933-0004 

Telefax: (306) 933-2006 
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Date Title Tab Bates Page
June 12, 2020 Page 6 and Exhibit F to the Affidavit of Mary Linda Whitford 

(complete affidavit included in the Motion Record of the Applicants 
dated June 26, 2020)

1 RP1

July 30, 2021 Affidavit, Alicia Moosomin 2 RP6
July 30, 2021 Written Representations of the Applicants 3 RP24
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June 9, 2020, at 5:32 pm, email from Mr. Stooshinoff to Mr. Phillips: 

Nathan. We will review the matter with our client tonight and will 
address the matter with you later tomorrow. Unfortunately I am in a 
meeting tomorrow morning and then in a questioning session in the 
afternoon so it may be towards the end of the day. In the meantime 
please confirm that your affiant will be in attendance on Friday and 
will produce all of the documentation we have requested. Thank you. 

18. I am informed by my legal counsel and do verily believe that while he 

anticipated hearing from Mr. Stooshinoff as represented in the last email, he received 

a Motion for relief from production instead. 

19. In addition, as noted in Exhibit "B", my legal counsel offered Clinton Wuttunee 

a further opportunity to obtain the requested documents, however he declined that 

further opportunity. 

20. I have been advised by Patricia Bird and I do verily believe that marked and 

attached hereto as Exhibit "F" is a true copy of text messages that she had with 

Clinton R. Wuttunee in February, 2020, prior to the March 20, 2020, Election. 

21. I make this affidavit in good faith for the purpose of informing this Honourable 

Court, and for no improper purpose. 

SWORN BEFORE ME at 
Saskatoon, Saskatchewan, 
this 12th day of June, 2020 

Beie mmissi for Oaths, 
in and for atchewan, 
My c mission expires: 

r7- . s J.\ (.\~ 
>,> ~t"") .. 
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RMR042RP02

This is Exhibit "F" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at Saskatoon, Saskatchewan, 
this 12th day of June, 2020 

B ~¥ ; so 1c1tor 

-_,ll,,. J 
Exhibit_---l',--,+'----------

Date ___ --+-1 _-J_l\.(.,,--=_ /_).._ 1_).__ ,o 
Lisa' MacDonald, CSR 

Certified Court Reporter 
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. I'll show u lol u think I 

only help I come on I'm 1 

running for chief I'm 

trying to get 500 votes 
---------

I sent $20,000 in last 30 

days 
---------

I've reached my limit for 

30 days 
---------

< r II show u l l 9:39 PM -----

I sent your son $300 

9:38 PM 

9:39 PM 

9:39 PM 

160/1 

Enter message 

<l 0 □ 
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and that put me over 
9:39 PM 

l Please don't pout l 9:
39 

PM 

Well i know that the only 

way your getting your 

500 

People is your true 

supporters 
9:40 PM 

s--' 

Yup we r already ahead 

of the game my team 

is working hard it's not 

onl me 

Enter message 

<J 0 □ 

160/1 

4700a



RMR045RP05

Well im one. So you 

should send me $200 

For my van plates $108 

And shoes 
9:43 PM 

-
..--1 l Aj sent 9:44 PM 

Fill out the d5 form then 

we know how solid our 

support is my friend 

I I invited you to come 

to my house. 

160/1 

Enter message 

<] 0 □ 
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF ALICIA MOOSOMIN 

I, Alicia Moosomin, of Saskatoon, Saskatchewan, have personal knowledge 

of the matters deposed to herein, MAKE OATH AND SAY THAT: 

1. I am an Applicant in this matter. I make this affidavit in good faith for the 

purpose of informing this Honourable Court and for no improper purpose. 

2. Enclosed with the Motion Record of the Respondents dated July 15, 2021, 

seeking relief from production of our Directions to Attend dated September 4, 2020, 

is an affidavit sworn by Clinton Wuttunee on July 14, 2021. I will refer to that 

affidavit as the "Clinton Wuttunee Relief Affidavit". 

3. While the Motion Record of the Respondents is dated July 15, 2021, I have been 

advised by my lawyer and I do verily believe that it was not received until July 23, 

2021 . In addition, none of the affidavits, written representations, or notices of motion 

were received prior to receipt of the Motion Record on July 23, 2021. 

1 
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4. While I take issue with the Clinton Wuttunee Relief Affidavit, in the context 

of the motion presently before this Honourable Court I will confine this affidavit to 

responding to certain parts of that affidavit that are relevant to the issues to be 

determined on the current motion. 

5. A reference in this my affidavit to the Respondents does not include the 

electoral officer Burke Ratte. It includes the remainder of the named respondents to 

this proceeding represented by Mr. Stooshinoff on these motions. 

6. Paragraph 8 of the Clinton Wuttunee Relief Affidavit: 

8. The Directions to Attend in question were first served on the 
Respondents on September 4, 2020 in a format that was completely 
unusable. All of the Directions to Attend were sent as one single 
document. The document was sent in a format where it was posted on 
Applicants Counsel's "internet site" and Respondents' Counsel could 
only open the document in an internet browser. Once opened, the 
document could not be printed, divided into individual Directions for 
each affiant or saved in a more manipulable format. I believe 
Applicants' Counsel selected such format for the documents so they 
would be the most difficult for us to use. What follows is the internet 
link to that document and we invite the Court to open this link to see 
the unworkability of that document. (Internet link to the Applicants 
Directions to Attend September 4, 2020 
https://www.icloud.com/iclouddrive/OGnmXuGGysyXsHJZu6rgCC2C
w#Directions _to_ Attend-) 

7. I have been advised by my lawyer and I do believe that he has attempted to 

access the icloud "Internet link" identified in paragraph 8 of the affidavit of Mr. 

Wuttunee. That link does not work. My lawyer has also attempted several variations 

of that link, none of which work. 

8. I have been advised by my lawyer and I do believe that he served counsel for 

the Respondents with our September 4, 2020, Directions to Attend in both PDF and 

Adobe download link formats on September 4, 2020. 

2 
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9. I have been advised by my lawyer and I do believe that marked and attached 

hereto as Exhibit "A" is a true copy of an email of September 4, 2020, 3:06 pm, from 

my lawyer to Mr. Stooshinoff and Mr. Winegarden, including an Adobe cloud 

download link to our cover letter and our Directions to Attend dated September 4, 

2020. My lawyer has advised me and I do believe that Royal Reporting, being one of 

the court reporters used in relation to this proceeding, has insisted upon using Adobe 

cloud download links to send us exhibits to cross-examinations that the court reporter 

has marked in this proceeding. Even if the Respondents declined to use that Adobe 

cloud download link, they were sent a full copy of the Directions to Attend by PDF 

emailed to them twice. 

10. I have been advised by my lawyer and I do believe that marked and attached 

hereto as Exhibit "B" is a true copy of an email of September 4, 2020, 3: 11 pm, from 

my lawyer to Mr. Stooshinoff and Mr. Winegarden. As noted on that email, there 

was a PDF attached identified as "2020-09-04-NP-NS.pdf'. My lawyer has advised 

me and I do believe that the said PDF attached to the email included a cover letter a 

true copy of which is marked and attached hereto as Exhibit "C", and a complete 

copy of our Directions to Attend dated September 4, 2020, a true copy of which are 

enclosed in our July 12, 2021, Motion Record to strike the affidavits of the 

Respondents as follows (exhibit stamps added by the court reporter, and bates page 

numbers added when inserted into the motion record): 

a. Austin Ahenakew: Exhibit A-78, enclosed at Tab 114; 

b. Clinton Wuttunee: Exhibit A-49, enclosed at Tab 89; 

c. Cody Benson: Exhibit A-48, enclosed at Tab 88; 

d. Constance Johnston: Exhibit A-79, enclosed at Tab 115; 
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e. Dana Falcon: Exhibit A-80, enclosed at Tab 116; 

f. Gary Nicotine: Exhibit A-68, enclosed at Tab 104; 

g. Henry Gardipy: Exhibit A-81, enclosed at Tab 117; 

h. Jason Chakita: Exhibit A-60, enclosed at Tab 99; 

1. John Benson: Exhibit A-82, enclosed at Tab 118; 

J. Lux Benson: Exhibit A-83, enclosed at Tab 119; 

k. Mandy Cuthand: Exhibit A-35, enclosed at Tab 76; 

1. Samuel Wuttunee: Exhibit A-52, enclosed at Tab 92; 

m. Shawn Wuttunee: Exhibit A-84, enclosed at Tab 120; and 

n. Shelley Wuttunee: Exhibit A-47, enclosed at Tab 87. 

11. My lawyer has advised me that he has again inspected that original email that he 

sent to Mr. Stooshinoff and Mr. Winegarden on September 4, 2020, 3:11 pm, and in 

particular he inspected the PDF attachment thereto: "2020-09-04-NP-NS.pdf'. My 

lawyer has advised me and I believe that the PDF functions as normal, and in 

particular that he was able to print that PDF, divide it, and otherwise manipulate it in 

the same way as the PDF file that he received by email from Mr. Stooshinoffs firm 

on July 23, 2021, containing the Motion of the Respondents seeking relief from 

production. 

12. My lawyer has advised me that the email address for Mr. Stooshinoff identified 

on his Notice of Consent to Electronic Service dated May 4, 2020, in effect at that 

time was stooshinoff.law@sasktel.net, which is the email address for Mr. Stooshinoff 

to which Exhibit "B" was sent. I have been advised by my lawyer and I do believe 

that marked and attached hereto as Exhibit "D" is a true copy of the email delivery 
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report that confirms that Mr. Stooshinoff successfully received that email and PDF 

attachment on September 4, 2020. 

13. My lawyer has advised me and I do believe that he sent a further copy of 

Exhibit "C" and all of the September 4, 2020, Directions to Attend identified above, 

by a PDF attachment to a further email to each of Mr. Stooshinoff and Mr. 

Winegarden on September 4, 2020, at 4:07 pm. 

14. My lawyer has advised me and I do believe that with reference to the forgoing 

Direction to Attend dated September 4, 2020, served upon Clinton Wuttunee, 

paragraph 17 thereof includes the following hyperlink: 

https://www.facebook.com/help/212802592074644. My lawyer has advised me and I 

do believe that marked and attached hereto as Exhibit "E" is a true copy of a printout 

of that hyperlink on July 28, 2021. 

15. Paragraph 4 of the Clinton Wuttunee Relief Affidavit: 

4. That, I was informed by a few Chiefs of Saskatchewan First 
Nations, by my Legal Counsel Nicholas Stooshinoff, by Darren 
Winegarden and by others in the legal profession that the service of 
highly complex Directions to Attend is just one example of the sort of 
"legalistic strategies" used by this particular Applicants' Counsel, time 
and again. That I have been told this Applicants' Counsel has before 
drafted Directions to Attend which seek to illicit the production of 
voluminous and wide-ranging documentation that greatly exceeds the 
scope of what is workable, reasonable or relevant to the proceeding. 

16. I have been advised by my lawyer, Nathan Xiao-Phillips, and I do believe that 

of the several Directions to Attend that he has drafted or served in relation to several 

different matters in the Federal Court / Federal Court of Appeal, that none of those 

Directions to Attend have ever been set aside in full or in part. 

17. I have been advised by my lawyer and I do believe that when he drafted our 

September 4, 2020, Directions to Attend, he exclusively acted in good faith with the 
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objective of obtaining relevant documents that would contribute to the just 

determination of this proceeding on its merits. 

18. I have been advised by my lawyer and I do believe that he has acted exclusively 

in good faith at all times in this proceeding. 

19. I have acted exclusively in good faith at all times in this proceeding. 

20. I have very little money. My co-Applicant Mary Linda Whitford also has very 

little money. We have both completely exhausted our personal fmancial resources. 

We are not able to pay our lawyer anything near the amount that he is owed for this 

proceeding to date. 

RPll 

SWORN BEFORE ME at 
Saskatoon, Saskatchewan, 
this 30th day of July, 2021 ~ (]}ma~ 

) Alicia Moosomin 

a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: 

/3-r,r/7"ef 'Sc, /. c - f e-/ /y k_ 
I] r~,,,cf~ \.v. f,c..k"'(c 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 

) 

Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Xiao-Phillips 
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This is Exhibit "A" referred to in the affidavit of Alicia Moosomin 
Sworn before me at Saskatoon, Saskatchewan, 
This 30th day of July, 2021 

ein commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: 

& -J17 <:-( 5=, (.·( ,~ ,,--
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From: 
Sent: 
To: 
Cc: 
Subject: 

nathanphillips 
September 4, 2020 3:06 PM 
Nicholas Stooshinoff; Darren 
MervinPhillips 
T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Mr. Stooshinoff and Mr. Winegarden, 

RP13 

For service upon your clients and their affiants are the Directions to Attend for cross-exam ination on September 15 and 
16, 2020: https :// documentcloud.adobe .com/ Ii nk/track ?ur i=u rn :aa id :scds: US:d2c9e0e5-864e-44ba-8e82-
928ee 14d6a 25 

Enclosed therewith is my cover letter. 

Please confirm your receipt. 

Yours t ruly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corpora tion 
Ba rristers & Sol icitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Te l: #1 (306} 569-0811 
Fax: #1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the in tended recipient, please immediately notify us by 
reply e-mail or by telephone (col lect 11 necessary), delete this e-mail and destroy any copies. 
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This is Exhibit "B" referred to in the affidavit of Alicia Moosomin 
Sworn before me at Saskatoon, Saskatchewan, 
This 30th day of July, 2021 

13 · -g a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: 

Br::.~7 q ./<;;/ (; ~- -)-~,,-
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From: 
Sent: 
To: 
Cc: 

natha n ph i 11 ips 
September 4, 2020 3:11 PM 
Nicholas Stoosh inoff; Darren 
MervinPhil lips 

RP15 

Subject: 
Attachments: 

RE: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001) 
2020-09-04-NP-NS.pdf 

Mr. Stooshinoff and Mr. Winegarden, 

Attached for service upon your clients and the ir affiants are the Directions to Attend for cross-examination on 
September 15 and 16, 2020. 

Enclosed therewith is my cover letter. 

Please confirm your receipt . 

Yours truly, 
Nathan Phillips, B.A. , J.D. 

Phillips & Co. 
Lega l Professional Corporation 
Barrist ers & Soli citors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel : #1 (306) 569-0811 
Fax:#1(306)565-3434 

This e-mail may contain confidential information which may be protected by legal privilege. If you are not the intended recipient, please immediately notify us by 
reply e-mail or by telephone (collect 1f necessary). delete this e-mail and destroy any copies . 
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This is Exhibit "C" referred to in the affidavit of Alicia Moosomin 
Sworn before me at Saskatoon, Saskatchewan, 
This 30th day of July, 2021 

Being a co · sioner for Oaths, 
in and for Sa katchewan, 
My commission expires: 

&;,17 c; 5(7 ( ;c_ t~,.,,. 
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PHILLIPS & CO. 

Mervin C. Phill ips, B.S. W .. 1.1 .. ll.. LI . . lvl. 
L~ime Pl1illips , l.l .1\. JD. 
N,11ha11 Phil lip~. B i\ . .I D 

Attention: Nicholas J Stooshinoff, Q.C. 
Stooshinoff Bitzer 
#3 00 - 416 21st Street East 
Saskatoon, SK S7K OC2 

Nathan Phillips 
11atha11phi l I ips(ti)phil I ip~w.cn 

I : J06.569.08 I l 
F: 306.565 . .l<IJI 

September· 4, 2020 

Re: Mary Linda Whitford and Alicia Moosomin v Clinton Wuttunee, et al. T-474-20 
Red Pheasant First Nation Election Appeal 

Enclosed are the following Directions to Attend : 

1. Austin Ahenakew 
2. Clinton Wuttunee 
3. Cody Benson 
4. Constance Johnston 
5. Dana Falcon 
6. Gary Nicotine 
7. Henry Gardipy 
8. Jason Chakita 
9. John Benson 
l 0. Lux Benson 
11. Mandy Cuthand 
12. Samuel Wuttunee 
13. Shawn Wuttunee 
14. Shelly Wuttunee 

The Applicants will in good faith work with your clients to resolve any concerns they may have in 
relation to the Directions to Attend without the need for a Motion. Please identify the Direction to 
Attend and the paragraph number of same when communicating any concerns. While the deadline 
for your clients to produce the documents in PDF format is September 8, 2020, the Applicants will 
consent to a reasonable extension of time if such request is made. I am available by email and I 
will respond promptly between now and September 8, 2020. 

Yours truly , 

PHILLIPS & CO. 

Per: If? 
Nathan Phillips 

[>hi I lips & Co. I Barristers & Solici tors : 2 100 Scarth SLrccl I Regina, Saskatchewan S4P 2 H6 Page l or I 
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This is Exhibit "D" referred to in the affidavit of Alicia Moosomin 
Sworn before me at Saskatoon, Saskatchewan, 
This 30th day of July, 2021 

1~ a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: 

&:11y•"1 5~t:c." I~•--
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From: 
To: 

Mail Delivery Subsystem <MAILER-DAEM0N@mail1103c7.megamailservers.com > 
stooshinoff.law@sasktel.net 

Sent: September 4, 2020 3:11 PM 
Subject: Delivered: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

The original message was received at Fri, 4 Sep 2020 17:11 :19 -0400 
from mail-eopbgr670051 .outbound .protection .outlook.com [40 .107.67.51) 

----- The following addresses had successful delivery notifications ----
stolaw@sasktel.net (successfully delivered to mailbox) 

(expanded from: <stooshinoff.law@sasktel.net>) 

----- Transcript of session follows -----

stolaw@sasktel.net... Successfully delivered 

RE: T-474-20 - Red 
Pheasant Fi ... 
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This is Exhibit "E" referred to in the affidavit of Alicia Moosomin 
Sworn before me at Saskatoon, Saskatchewan, 
This 30th day of July, 2021 

commissioner for Oaths, 
in d for Saskatchewan, 
My commission expires: 

Be flJ ct s_.,, t = ~.:.t C>.,., 
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7/28/2021 How do I download a copy of my information on Facebook? I Facebook Help Center 

0 Help Center 
Using Facebook Managing Your Account 

Privacy, Safety and 
Security 

How do I download a copy of my information on Facebook? 

Computer Help ,.. ti Copy Link 

If you want to download a copy of your information from Facebook, you can use the Download 
Your Information tool. 

To download a copy of your Facebook data: 

1. Click • in the top right of Facebook. 

2. Select Settings & Privacy, then click Settings. 

3. In the left column, click Your Facebook Information. 

4. Next to Download Your Information, click View. 

5. To add or remove categories of data from your request, click the boxes on the right side 
of Facebook. 

6. Select other options, including: 

• The format of your download request. 

• The quality of photos, videos and other media. 

• A specific date range of information. If you don't select a date range, you 'll 
request all the information for the categories you've selected. 

7. Click Create File to confirm the download request. 

After you've made a download request, it will appear as Pending in the Available Copies section 
of the Download Your Information tool. It may take several days for us to finish preparing your 
download request. 

Once we've finished preparing your download request, we'll send a notification letting you know 
it's ready. 

To download a copy of data you requested: 

1. Go to the Available Copies section of the Download Your Information tool. 

2. Click Download and enter your password . 

You can also click Show more to view information about your download request, such as the 
format and when it will expire. 

Note: You can always view your Privacy Shortcuts to learn about the ways you can control your 
data and privacy on Facebook. If you want to review recent activity on your Facebook account or 
want to review your Facebook account information, you can use the Access Your Information 
tool. 

Can I pick and choose which information I would like to download? 

Yes. When you download a copy of your data on Facebook, you'll have control over which 
categories of data you want to include in the download, as well as, 

Was this helpful? 
want to include of the data you want to receive. These choices are , 

RP21 

English (US) 

X 

request for you r information. Learn more about what's included. 
@ Yes Q No 

What's the difference between an HTML or JSON copy of my data? .. 
https://www .facebook.com/help/212802 59207 4644 1/3 
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7/28/2021 How do I download a copy of my information on Facebook? I Facebook Help Center 

When you request a copy of your information on Facebook, you can choose to receive it in an 
HTML or JSON format: 

HTML: An easy to view format of your data on Facebook. You'll receive a ZIP file that, once 
opened and extracted, will contain an HTML file named index that you can open like a web 
page on your web browser. The ZIP file will contain folders with files, including any images and 
videos you've requested . 

JSON: A machine readable format of your data that could allow you to transfer your 
information more easily when uploading it to another service. 

You can also choose the quality of your media files (photos, videos) when you request a copy of 
your information. If you choose a higher quality version of your media, your download will be 
larger and take up more space. 

What security measures are in place to make sure someone else doesn't download a • 
copy of my information? 

We have a number of security measures in place to help keep your account secure and protect 
your information on Facebook. Before you can begin downloading a copy of your information, 
we'll first ask you to enter your password. We may also ask you to complete additional 
verification steps before allowing your download to begin. To help protect your account, your 
download request will expire after a few days, and you can always request a new one. 

Our security systems are always running to help mitigate threats before they reach you and 
your friends on Facebook, and we offer tools like Security Checkup and two-factor 
authentication as additional ways to improve the security of your account. Learn more about 
keep ing you r account secure. 

Note: Keep in mind that your data request may contain private information. You should keep it 
secure and take precautions when storing or sending it, or uploading it to another service. You 
can always select specific sections when requesting a copy of your information. 

I don't have an active Facebook account. How can I request my personal data stored by • 
Facebook? 

If you deactivated your account: 

If you previously had a Facebook account but it's currently deactivated, you can reactivate you r 
account by logging back into Facebook or by using your Facebook account to log in 
somewhere else. 

Once you re-activate your account, you 'll be able to access your information throughout your 
account or by using the Download Your Informat ion tool. 

If you deleted your account or have never signed up for one: 

If you deleted your Facebook account, you'll no longer be able to access information related to 
this account. Some information you shared may still appear on other people's Facebook 
accounts. For example, if you sent someone a message or wrote on their timeline, they may still 
have their copy of the message or timeline post - similar to an email. 

If you don't have a Facebook account but believe Facebook may have info rmation about you, 
you can contact us to request a copy of your information. 

Was this helpful? 

Related Articles 
@ Yes 

How can I download a copy of my Facebook Page? 

What categories of my Facebook data are avai lable to me? 

https://www. face book .com/help/21280259207 4644 
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7/28/2021 How do I download a copy of my information on Facebook? I Facebook Help Center 

What security measures are in place to make sure someone else doesn' t download a copy of 
~abell>~sfik>myitirlormation to a service off of Facebook? 

How do I view my Facebook Dating information? 

0 Facebook © 2021 About 

Ad Choices 

Create Ad 

Privacy 

Careers 

Create Page 

Terms and Po licies 

Cookies 

Was this helpful? 

G Yes 

https://www.facebook.com/help/212802592074644 
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   Page 1 

1. The Respondents (excluding Mr. Ratte) bring a Motion for relief from 

production concerning the Directions to Attend served by the Applicants on 

September 4, 2020.  The Applicants respectfully submit that the Motion should be 

dismissed with costs. 

2. The Applicants respectfully submit that relief from production should be 

declined.  The Respondents have failed to discharge the onus resting upon them to 

adduce evidence and establish that the documents are not in their possession, power, 

or control, that they are unduly onerous to produce, or that they are irrelevant.  

3. This Notice of Application concerns allegations of vote buying and electoral 

corruption.  Pursuant to section 37 of the First Nations Elections Act (FNEA), vote 

buying and electoral corruption are criminal offences.  This is not a criminal 

proceeding.  It is a civil proceeding that seeks an order setting aside the March 20, 

2020, election of Red Pheasant First Nation pursuant to sections 31-35 of the FNEA. 

4. It is understandable that the Respondents are concerned.  This civil proceeding 

engages the same allegations that would be advanced in a criminal proceeding 

concerning vote buying and electoral corruption.  That is not a legitimate reason to 

ignore the Rules of this Honourable Court or obstruct the appropriate progression of 

this civil proceeding.  The Respondents have filed a notice of appearance and 

tendered affidavit evidence opposing the relief sought – an order setting aside the 

election.  Accordingly, the Respondents are required to comply with the Rules.  

5. By virtue of section 31 of the FNEA, Parliament has directed this type of 

proceeding to occur as an application.  In the context of this Notice of Application, 

the parties are required to comply with the procedural rights and obligations 

contained in Part 5 of the Rules.   

6. Those rights include the ability to conduct meaningful cross-examination.  In 

election appeals concerning allegations of vote buying and electoral corruption, 

meaningful cross-examination requires production of documentation.   

RP254721a
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     Page 2    

7. An order granting relief from production should not be granted in the absence of 

specific evidence demonstrating that the documents sought are unduly onerous or 

irrelevant.  Rule 94(2): 

94(2) On motion, the Court may order that a person to be examined or the party 

on whose behalf that person is being examined be relieved from the requirement 

to produce for inspection any document or other material requested in a 

direction to attend, if the Court is of the opinion that the document or other 

material requested is irrelevant or, by reason of its nature or the number of 

documents or amount of material requested, it would be unduly onerous to 

require the person or party to produce it.  [Emphasis Added] 

8. Stare decisis is foundational to our justice system.  In the absence of a 

“meaningful difference” between this case and prior precedent, that prior precedent 

should be followed: Florence v. Benzaquen, 2021 ONCA 523 at paras 70 and 90: 

[70]  Furthermore, having correctly viewed the Appellants’ claims as raising 

similar considerations in the duty of care analysis to those in Bovingdon and 

Paxton, the motion judge made no error in heavily relying on the reasoning in 

those cases. That reliance does not mean the motion judge’s analysis was 

superficial or lacking. Once she correctly concluded there was no meaningful 

difference between this case and Bovingdon and Paxton in terms of the duty of 

care analysis, the principle of stare decisis required the motion judge to adhere 

to those cases and apply the legal principles they established. 

… 

[90]  Stare decisis is the policy of the courts to stand by precedent and not 

disturb settled points of law. Once a principle of law has been held to be 

applicable to a certain state of facts, the courts are to adhere to that principle, 

provided the facts of the case before them are substantially the same. ... 

9. See also Janssen Inc. v. Canada (Attorney General), 2021 FCA 137 at para 82: 

[82]  Every panel of this Court speaks for the Court, and no panel of the Court 

sits in appeal of other panels: Apotex Inc. v. Eli Lilly Canada Inc., 2016 FCA 

267 at para. 2. As Rowe and Katz observe, stare decisis provides that judges 

should follow prior decisions, even if they disagree with them: above at 13. 

Indeed, in Knuller (Publishing, Printing and Promotions) v. D.P.P. [1972] 2 All 

E.R. 898, 3 W.L.R. 143, Lord Reid of the British House of Lords found himself 

in a similar position to that of Justice Stratas in this case. Lord Reid reluctantly 

followed an earlier decision from which he had dissented, stating “[o]n 

reconsideration I still think that the decision was wrong … But I think that 

however wrong or anomalous the decision may be it must stand … unless or 

until it is altered by Parliament”: at 903. The same may be said here. 
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10. Insofar as the Respondents’ request for relief from production is concerned, 

with respect there is no meaningful difference in the facts of this case from those in 

Papequash v. Brass.  If anything, the facts of this case are significantly less 

favourable to the Respondents than those in Papequash v. Brass.  Even though the 

Respondents in this case have been aware of Papequash v. Brass for over a year, the 

Respondents make no attempt to meaningfully distinguish the two cases.  That is 

because there is no meaningful distinction, except the extensive delay of the 

Respondents in bringing this motion for relief from production.  There has been 

substantial delay by the Respondents of 322 days between the date that they were 

served with their Directions to Attend (September 4, 2020) and bringing their present 

motion for relief from production (July 23, 2021).  The delay of the respondents in 

Papequash v. Brass pales in comparison: it took those respondents 19 days until they 

duly served their motion for relief from production.   

11. With respect, this Honourable Court’s recent consideration of these specific 

issues and pronouncement of the law both by a Prothonotary and on appeal to a 

Justice of the Federal Court should not be lightly disturbed.  Papequash v. Brass was 

identical in that it considered a motion for relief from production in the context of 

allegations of vote buying with respect to a statutory election appeal pursuant to 

sections 31-35 of the FNEA.  Those directly relevant precedents are as follows (Tab 

References are to the Applicants’ Motion Record to strike the Respondents’ affidavits 

dated July 12, 2021): 

Title Tab 

Papequash v. Brass, 2018 FC 325 (hereinafter “Papequash v. Brass”) 173 

Order of Prothonotary Milczynski issued August 21, 2017, in T-1856-

16 (hereinafter “T-1856-16 Strike Order”) 

174 

Order of Prothonotary Milczynski issued May 2, 2017, in T-1856-16 

(hereinafter “T-1856-16 Relief from Production Order”) 

175 

Direction to Attend to Rodney Brass, subject to the Order of Case 

Management Judge Milczynski (hereinafter “T-1856-16 Direction to 

Attend”) 

176 

 

12. Reference herein to a bates page beginning with “SR” is a reference to the July 

12, 2021, Motion Record of the Applicants to strike the affidavits of the Respondents. 
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13. With reference to those directly relevant precedents in Papequash v. Brass, the 

T-1856-16 Direction to Attend was served, a motion for relief from production was 

dismissed (T-1856-16 Relief from Production Order), a motion to strike affidavits 

for failure to comply with the direction to attend was granted (T-1856-16 Strike 

Order), and an appeal of that order was dismissed (Papequash v. Brass). 

14. A party seeking relief from production bears the onus of establishing that the 

documents requested are unduly onerous to produce.  Discharging that onus 

invariably requires evidence.  In the T-1856-16 Relief from Production Order, this 

Honourable Court concluded as follows: SR3471 

UPON MOTION filed by the Respondents for relief from production… 

AND UPON concluding that there is no sufficient basis to conclude that the 

Respondents are unable to produce the documents requested at the cross-

examination, or that the request is onerous or the documents irrelevant; 

… 

1. The Respondents' Motion for relief from production is dismissed … 

2. RODNEY BRASS is hereby Ordered to re-attend cross-examination…at 

which time he shall comply with the Direction to Attend dated March 1, 2017, 

including the production of documents. … 

15. That Order was further considered in the context of the T-1856-16 Strike 

Order: SR3468 

…That motion was heard and dismissed in April, 2017 on the grounds that there 

was little or no evidence in the record that the documents sought did not 

exist, could not be obtained, were onerous to obtain, or were irrelevant. … 

[Emphasis Added] 

16. That conclusion was reproduced on appeal at para. 5 of the Papequash v. Brass, 

which in turn affirmed same.  
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The obligation to produce includes obtaining documents within the person’s power 

or control 

17. Rule 91(2)(d): 

91(2) A direction to attend may direct the person to be examined to produce for 

inspection at the examination 

…(c) in respect of a cross-examination on an affidavit, all documents 

and other material in that person’s possession, power or control that 

are relevant to the application or motion; and … [Emphasis Added] 

18. Bates page 48, paragraph 10 of the written representations of the Respondents: 

10. The Applicants their DTAs ask for voluminous materials that are outside of 

the immediate control of our Affiants. Bank records and printed bank 

statements are simply not readily available to any member of the public and 

have been made even less so given Covid-19 restrictions. Seeking and 

producing such documentation is unduly onerous and are outside the scope of 

the pleadings and have not been the subject of the affiant's affidavit 

evidence in the slightest. The demand for such material is not relevant to the 

proceedings, are impossible to compile given the vast nature of the 

documentation, the short timeframe the requests were made within, the very 

short time frame there was to comply and the manner in which the request was 

delivered.  [Emphasis Added] 

19. Those assertions are not supported by the single affidavit of Mr. Wuttunee 

submitted by the Respondents in support of their motion.   

20. While relevancy is not confined to the content of affidavits in support or 

opposition to the Notice of Application but rather the allegations as pled, the assertion 

that bank records “have not been the subject of the affiant's affidavit evidence in the 

slightest” is not accurate.  For example, paragraphs 7 and 10 of the affidavit of 

Heather Meechance located in Tab 15 to the July 12, 2021, Motion Record of the 

Applicants: SR0139 

7. I received the $100 e-transfer on the same date, February 9, 2020, that Gary 

Nicotine had promised that he would send it. The e-transfer was received from 

"Rosalie Kelly", as reflected in a screenshot from my banking application and a 

"Balance History" that I requested and received from my bank copies of 

which are marked and attached hereto as Exhibit "A". Aside from being the 

promised payment from Gary Nicotine, there is no other reason that I received 

the $100 e-transfer from Rosalie Kelly. 

… 
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10. This time the $400 e-transfer was received from Austin Ahenakew (the 

Director of Finance for Red Peasant First Nation), as reflected in a screenshot 

from my banking application and a "Balance History" that I requested and 

received from my bank copies of which are marked and attached hereto as 

Exhibit "B". Aside from being the promised payment from Clinton Wuttunee 

and Gary Nicotine, there is no other reason that I received the $400 e-transfer 

from Austin Ahenakew. In particular, the $400 was not Band Member 

assistance, had no relation to any Band Member assistance program of Red 

Pheasant First Nation, and was not a legitimate or proper payment made to me. 

[Emphasis Added] 

21. The banking statements and documentation exhibited to the affidavit of Heather 

Meechance are located at SR0143, SR0144, SR0145, SR0146, SR0147, SR0149, and 

SR0150.   

22. Even if the inaccurate submissions of the Respondents absent evidentiary 

foundation are accepted, two qualifications are identified by the Respondents both of 

which are erroneous.  The test is not whether documents are in the personal 

possession of a person.  The test is whether the documents are in the “possession, 

power or control” of that person, which includes the ability to request those 

documents from a financial institution:  T-1856-16 Strike Order at SR3468 

…Subsequently, deadlines for the production of these documents came and 

went and there appeared to be some misunderstanding regarding the obligation 

to make some effort to obtain the documents if they were readily available 

(such as requesting copies of them from a financial institution). Some 

productions were made in drips and drabs. [Emphasis Added] 

23. It is self-evident that the Respondents can request their own banking records 

from their own financial institution.  That conclusion was made in both the T-1856-

16 Relief from Production Order and the T-1856-16 Strike Order.   

24. The Respondents assert that they are unable to obtain their own banking 

records.  However, they submit no evidence of same, nor do they submit any 

evidence of any attempt to obtain those documents.  Heather Meechance obtained her 

banking records as noted in her testimony above.  The Respondents are also capable 

of obtaining same.  
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25. With reference to the records of the Red Pheasant First Nation, the Respondent 

Chief Clinton Wuttunee along with the remainder of the Respondents all of whom are 

Councillors are the prime example of the persons that have direct and unfettered 

control/access to the documents requested.  That conclusion is buttressed by the fact 

that the Respondents in fact adduced banking records in their affidavits filed in 

opposition to this election appeal.  For example, see the documentation exhibited to 

the affidavits of Cody Benson and Austin Ahenakew filed by the Respondents: 

SR0466, SR0457, and SR0468.  The Respondents cannot credibly suggest that they 

have no access to these banking records when they produce some of them in their 

own affidavits. 

Relevancy is determined by reference to the type of proceeding and allegations pled 

26. When evaluating the precedential value of the jurisprudence submitted by the 

Respondents, a key distinguishing factor is the type of proceeding within which the 

decision was rendered.  Was relevancy of the documents requested determined in the 

context of a statutory appeal or a judicial review?  If a judicial review, what type of 

judicial review?   

27. If the Notice of Application is a pure judicial review and does not allege a 

breach of procedural fairness, few if any documents that were not before the decision 

maker will be relevant.  This distinction is demonstrated by Mohammed v. Canada 

(Immigration, Refugees and Citizenship), 2019 FC 193 at paras 25-27:  

[25]  The evidentiary record on an application for judicial review of an 

administrative decision generally is restricted to the record that was before the 

decision-maker (Association of Universities and Colleges of Canada v 

Canadian Copyright Licensing Agency (Access Copyright), 2012 FCA 22 at 

para 19 [Access Copyright]; Bernard v Canada (Revenue Agency), 2015 FCA 

263 at para 13 [Bernard]).  The rationale for this rule is grounded in the 

respective roles of the administrative decision-maker and the reviewing court 

(Access Copyright at paras 17-18; Bernard at paras 17-18).  The decision-

maker decides the case on its merits.  The reviewing court can only review 

the overall legality of what the decision-maker has done.   

… 

[27]  The general rule admits of exceptions.  Sometimes less information than 

was before the original decision-maker will be considered by the reviewing 

court (as when a non-disclosure order is made under section 87 of the IRPA).  
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Sometimes more information will be before the reviewing court, as when 

the exceptions discussed in Access Copyright (at para 20) and Bernard (at paras 

19-28) are engaged.  Thus, for example, it may be open to the parties to file 

additional evidence to address alleged breaches of procedural fairness or to 

establish or rectify gaps in the record.  …  I mention these affidavits simply 

as illustrations of how the record on judicial review can be expanded.  I offer no 

opinion as to their ultimate admissibility.  Should this issue be raised, it will be 

for the judge hearing the judicial review on its merits to determine. 

[Emphasis Added] 

28. A further distinction must be made as between proceedings commenced by way 

of Notice of Application subject to Part 5 of the Rules.  Sub-Rules 300(a)/(b): 

300 This Part applies to 

(a) applications for judicial review of administrative action, including 

applications under section 18.1 or 28 of the Act…; 

(b) proceedings required or permitted by or under an Act of Parliament to 

be brought by application, motion, originating notice of motion, originating 

summons or petition or to be determined in a summary way…;  

… [Emphasis Added] 

29. This proceeding is not a pure judicial review pursuant to Sub-Rule 300(a).  

There is no standard of review.  While it is subject to Part 5 of the Rules by virtue of 

Sub-Rule 300(b), this proceeding is a statutory appeal rather than a pure judicial 

review as demonstrated by O’Soup v Montana, 2019 SKQB 185 at para 111: 

[111]  By advancing this line of argument, counsel for Mr. O’Soup confuses a 

statutory appeal under s. 31 of the FNEA with an application for judicial 

review under s. 18 of the Federal Courts Act. …[Emphasis Added] 

30. The difference is clearly demonstrated by the most relevant precedent 

concerning this Motion: Papequash v. Brass.  The FNEA does not endow the 

electoral officer with authority or jurisdiction to decide whether vote buying or 

electoral corruption occurred in a manner that warrants the annulment of the election.  

Pursuant to sections 31-35 of the FNEA, that task is squarely within the scope of a 

statutory appeal to this Honourable Court.  This is no standard of review as there is 

no decision of the electoral officer to which this Honourable Court may defer on the 
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issue of whether the Respondents purchased votes or otherwise engaged in electoral 

corruption.   

31. On a legal and practical level, the authority and jurisdiction the electoral officer 

concludes with their announcement of the results of the election.  However, much of 

the evidence in relation to vote buying and electoral corruption will not surface until 

the weeks or months following the electoral officer’s announcement of the results of 

an election.  There is no gap though – where the electoral officer’s jurisdiction ends, 

the jurisdiction of this Honourable Court begins.   

32. This Honourable Court is deciding the issue of vote buying and electoral 

corruption for the first time.  Consequently, all documents relevant to those issues as 

pled in the Notice of Application are properly producible when requested in a 

direction to attend.  

The T-1856-16 Direction to Attend as compared with the Direction to Attend 

impugned by the Respondents 

33. The Respondents do not include any of the impugned Directions to Attend 

dated September 4, 2020, in their Motion Record for relief from production.  The 

Directions to Attend are included in the July 12, 2021, Motion Record of the 

Applicants.  With reference to same, paragraph 5 of the Notice of Motion at SR0002 

identifies the location of each of the 14 Directions to Attend that the Respondents 

seek to set aside on this motion.  

34. As the Respondent Clinton Wuttunee is the only affiant who tendered an 

affidavit in support of their motion for relief from production, his Direction to Attend 

will be examined (hereinafter “Wuttunee Direction to Attend”).  It is located at Tab 

89 to the July 12, 2021, Motion Record of the Applicants at SR2396.  

35. The T-1856-16 Direction to Attend is contained at Tab 176 to the July 12, 

2021, Motion Record of the Applicants at SR3475.   

36. The Respondents appear to advance argument impugning a few provisions of 

the Directions to Attend.   In addition to not including the impugned Directions to 

Attend in their Motion Record, the Respondents do not refer to a particular paragraph 

of any of the Directions to Attend.   
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37. Bates page 47, paragraphs 5-6 of the written representations of the 

Respondents: 

5. The Applicants seeks documentation related to personal banking records 

completely unrelated the proceedings and which relate to matters never attested 

to by any affiant. The request for personal credit card records and banking 

records along with official banking information for Band credit cards and 

accounts from the Red Pheasant First Nation are outside what is reasonable 

given the limiting scope of an Application before the Federal Court, in 

particular where the affiants had not deposed to such information. 

6. The Applicants have asked for documentation related to the electronic 

transfers of funds related to all the Red Pheasant First Nation Band members 

and the Chief of Red Pheasant for which there is no evidentiary foundation to 

demand and which are not related to the affiant's evidence in this Application. 

The documents demanded are well beyond the scope of what might reasonably 

be asked for within the limited context of an application. The Applicants are 

attempting to embark on a discovery process as if this were an Action rather that 

the Application that it is. 

38. The Applicants have already addressed some of the factually inaccurate aspects 

of these submissions above.  As best the Applicants can surmise, the Respondents are 

referring to paras. 3-4 of the Wuttunee Direction to Attend.  Those paragraphs are 

nearly identical but narrower than paras. 8-10 of the T-1856-16 Direction to Attend: 

SR3477 

8. Bank statements and credit card statements for the period May 1, 2016, to 

January 31, 2017, in respect of each any every bank account or credit card that 

the KEY FIRST NATION, RODNEY BRASS, ANGELA DESJARLAIS, 

SIDNEY KESHANE, and/or GLEN O'SOUP were an authorized cheque signer 

between March 1, 2016 and today, or in respect of which KEY FIRST 

NATION, RODNEY BRASS, ANGELA DESJARLAIS, SIDNEY KESHANE, 

and/or GLEN O'SOUP had any legal or beneficial interest between March 1, 

2016 and today, or in respect of which KEY FIRST NATION, RODNEY 

BRASS, ANGELA DESJARLAIS, SIDNEY KE SHANE, and/or GLEN 

O'SOUP had access of any nature whatsoever between March 1, 2016 and 

today. For greater certainty, these bank accounts and credit cards include, but 

are not limited to, all personal bank accounts and credit cards of RODNEY 

BRASS, ANGELA DESJARLAIS, SIDNEY KESHANE, and/or GLEN 

O'SOUP, all bank accounts and credit cards of the KEY FIRST NATION, and 

all bank accounts and credit cards of any operating entity or trust of the KEY 

FIRST NATION. These bank and credit card statements shall include all 

transactions on these accounts and credit cards;  
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9. All cheques or other instruments depositing or withdrawing funds from any 

of the accounts identified in the preceding paragraph, in addition to all deposit 

slips or receipts respecting the deposit or withdrawal of funds from any of the 

accounts identified in the preceding paragraph; 

10. All documentation pertaining to any electronic transfers of funds, including 

but not limited to email transfers, in respect of which KEY FIRST NATION, 

RODNEY BRASS, ANGELA DESJARLAIS, SIDNEY KESHANE, and/or 

GLEN O'SOUP had any direct or indirect involvement of any nature 

whatsoever within the period May 1, 2016, to January 31, 2017; 

39. Compare same with paras. 3-4 of the Wuttunee Direction to Attend which the 

Respondents seek to set aside on this motion: SR2397 

3. Bank statements and credit card statements for the period January 1 through 

March 20, 2020, in respect of each bank account or credit card that you, or 

anyone acting on your behalf, were an authorized cheque signer (or similar such 

authorized person) at any point between January 1 and March 20, 2020, or in 

respect of which you had any legal or beneficial interest at any point between 

January 1 and March 20, 2020. For greater certainty, these bank accounts and 

credit cards include, but are not limited to, all of your personal bank accounts 

and credit cards, and all bank accounts and credit cards of Red Pheasant First 

Nation. These bank and credit card statements shall be the official statements 

issued by the financial institution, and include all transactions on these accounts 

and credit cards, and cheque images depositing or withdrawing funds; 

4. All documentation referring or relating to any electronic transfer of funds, 

including but not limited to email or phone transfers, in respect of which you or 

Red Pheasant First Nation, or anyone acting on your behalf, had any direct or 

indirect involvement of any nature whatsoever between January 1 and March 

20, 2020; 

40. Insofar as the Respondents’ request for relief from production is concerned, 

there is no meaningful difference in the facts of this case from those in Papequash v. 

Brass.  Those directions to attend were sustained in full in the T-1856-16 Relief from 

Production Order and the T-1856-16 Strike Order.  With respect, stare decisis 

should be respected and this motion dismissed.   
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41. The Respondents selection of bank statements and documents as one of the few 

examples in relation to which they advance submissions on their motion for relief 

from production is of particular interest.  Not only were those provisions of the 

directions to attend sustained, this Honourable Court specifically considered those 

documents as follows: Papequash v. Brass at par. 5, reproducing the T-1856-16 

Strike Order 

The directions were properly served on or about March 1, 2017 and required 

each of the affiants to produce certain documents at or prior to their cross 

examination.  Some documents have been produced, but the bulk of them, those 

listed in the Applicants’ notice of motion have not.  Those documents (bank 

statements and banking documents) are relevant; they go to the heart of the 

matter that is in issue in this proceeding, namely whether there was vote 

buying in the October 1, 2016 election for Chief and Council of the Key First 

Nation. …[Emphasis Added] 

42. With respect, the conclusion that the documents requested go to the heart of this 

proceeding is indistinguishable.  The documents are necessary to conduct meaningful 

cross-examination.  

The Respondents have not adduced evidence that the documents requested are 

unduly onerous 

43. The Respondents appear to suggest that they only had until September 8, 2020, 

to produce the documents identified in their directions to attend.  As such, the 

Respondents did not have enough time to obtain the requested documents.  With 

respect, that assertion is not accurate nor does it reflect what actually occurred.   

44. The Respondents refused to produce the documents requested in the directions 

to attend.  At no time did they request more time to produce those documents, nor 

suggest that more time was necessary.  In this respect, see Tab 2 to the July 12, 2021, 

Motion Record of the Applicants which are excerpts of the cross-examination 

transcripts.  

45. The cover letter of the Applicants serving their Directions to Attend expressly 

offered an extension of time:  Exhibit C, affidavit of Alicia Moosomin, July 30, 2021 

The Applicants will in good faith work with your clients to resolve any 

concerns they may have in relation to the Directions to Attend without the need 

for a Motion. Please identify the Direction to Attend and the paragraph number 
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of same when communicating any concerns. While the deadline for your clients 

to produce the documents in PDF format is September 8, 2020, the Applicants 

will consent to a reasonable extension of time if such request is made. I am 

available by email and I will respond promptly between now and September 8, 

2020.  [Emphasis Added] 

46. If the Respondents required further time to obtain the documents, it was 

incumbent upon the Respondents to request same or accept the offer of the 

Applicants.  No such request was made.   

47. The Respondents refer to their “Informal Request for Interlocutory Relief from 

Directions to Attend” at bates page 10, paragraph 12.  That paragraph in turn refers to 

an email chain at bates page 27.  While the Respondents have not accurately 

reproduced that email chain (see the bottom of bates page 28 and top of page 29), 

nowhere in that email chain do the Respondents seek an extension of time even 

though one was offered in the above noted cover letter of the Applicants when 

serving their Directions to Attend.  The Respondents sought to set aside the 

Directions to Attend.  The Respondents did not seek further time to comply. 

48. More importantly, it has been 322 days since the directions to attend were 

served.  None of the documents have been produced.1   

49. Bates page 48, paragraph 9 of the written representations of the Respondents: 

9. The scope of the Directions to Attend also seeks all the letters, emails and 

social media communications between the Respondents' and all Band 

membership of the Red Pheasant First Nation for a period of time exceeding 

two months. This is unreasonable given the large amount of information 

requested and the very narrow scope of information available in an Application 

before the Federal Court. This means a search for all letters, emails and social 

media communications between 9 Respondents and over 2600 Band members. 

That is a staggering task and is a purely speculative exercise in which counsel 

for the Applicants is fishing for unknown evidence that may not even exist. 

Respondents should not be put to the time and cost of purely speculative 

pursuits by counsel opposite. 

 
1 With the exception of producing their original affidavits and a single page (Exhibit A-67), as noted in 

the Motion Record of the Applicants dated July 12, 2021  
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50. As best the Applicants can surmise, the Respondents are referring to paras. 8-9 

of the Wuttunee Direction to Attend.  Those paragraphs are nearly identical to 

paras. 6-7 of the T-1856-16 Direction to Attend: SR3476 

6. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence received by the KEY FIRST NATION, RODNEY BRASS, 

ANGELA DESJARLAIS, SIDNEY KESHANE, GLEN O'SOUP, or any person 

acting on behalf of any of the foregoing persons, from any member or elector of 

the Key First Nation or any person acting on behalf thereof, between August 1, 

2016, and October 31, 2016; 

7. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence transmitted by the KEY FIRST NATION, RODNEY BRASS, 

ANGELA DESJARLAIS, SIDNEY KESHANE, GLEN O'SOUP, or any person 

acting on behalf of any of the foregoing persons, to any member or elector of 

the Key First Nation or any person acting on behalf thereof, between August 1, 

2016, and October 31, 2016; 

51. Compare same with paras. 8-9 of the Wuttunee Direction to Attend which the 

Respondents seek to set aside on this motion: SR2398 

8. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf received from any 

member or elector of Red Pheasant First Nation or any person acting on behalf 

thereof, between January 1 and March 20, 2020; and 

9. All emails, letters, cellular text messages, Facebook messages, or other 

correspondence that you or anyone acting on your behalf sent to any member or 

elector of Red Pheasant First Nation or any person acting on behalf thereof, 

between January 1 and March 20, 2020. 

52. Insofar as the Respondents’ request for relief from production is concerned, 

with respect there is no meaningful difference in the facts of this case from those in 

Papequash v. Brass.  With respect, stare decisis should be respected and this motion 

dismissed.   

53. Notably, the Respondents in their affidavits rely upon several of these requested 

documents including text messages, Facebook messages, and other correspondence.  

Clearly the Respondents reviewed these documents to determine what they perceive 

as being favourable to the Respondents’ case.  The suggestion that it is unduly 

onerous for the Respondents to produce the remainder of those documents that are 

unfavourable to the Respondents’ case should be dismissed.  That is so particularly as 
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the Respondents adduce no evidence to discharge the onus resting upon them to 

demonstrate whether it is onerous to produce those documents.  

54. One example of the text messages that the Respondent Clinton Wuttunee sent to 

Members of the First Nation in the month prior to the election on March 20, 2020, is 

identified at paragraph 20 and Exhibit “F” to the affidavit of Mary Linda Whitford 

sworn June 12, 2020.  The complete affidavit of Mary Linda Whitford sworn June 12, 

2020, is included in the Motion Record of the Applicants dated June 26, 2020.  The 

Applicants rely upon that affidavit in relation to this Motion Record as permitted by 

paragraph 1(L) of the June 18, 2021, Order of this Honourable Court. 

55. For convenience, a highlighted excerpt from page 6 of that affidavit is enclosed 

herewith as Tab 2 including the following:  

20. I have been advised by Patricia Bird and I do verily believe that marked and 

attached hereto as Exhibit “F” is a true copy of text messages that she had with 

Clinton R. Wuttunee in February, 2020, prior to the March 20, 2020, Election. 

56. Also enclosed in Tab 2 is Exhibit “F” to the affidavit of Mary Linda Whitford, 

as marked as Exhibit A-2 to the June 12, 2020, cross-examination of Clinton 

Wuttunee.  Those are the said text messages between Clinton Wuttunee and Patricia 

Bird referred to at paragraph 20 of the affidavit: 

Clinton Wuttunee: I'll show u lol u think I only help I come on I'm running for 

chief I'm trying to get 500 votes 

Clinton Wuttunee: I sent $20,000 in last 30 days I've reached my limit for 

30 days 

Clinton Wuttunee: I'll show u 

Clinton Wuttunee: I sent your son $300 and that put me over 

Clinton Wuttunee: Please don't pout 

… 

Clinton Wuttunee: Fill out the d5 form then we know how solid our support is 

my friend 

…[Emphasis Added] 

57. Even the Respondents’ affiants acknowledge that a “d5 form” is a request for a 

mail-in ballot form in relation to the March 20, 2020, election.2   

 
2 For example, see the affidavit of Cody Benson in the July 12, 2020, Motion Record of the Applicants 

at SR0454 at paragraph 7. 
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58. The production of these types of text messages between the Respondents and 

Members of the First Nation in the campaigning period for the election are important 

to this Honourable Court properly characterizing the several payments made by the 

Respondents as legitimate or illegitimate.  In particular, how did the Respondents’ 

themselves characterize those payments that they made to voters? 

59. In the above noted example, Clinton Wuttunee himself characterized the 

payments as follows: he was attempting to get 500 votes, he had sent $20,000 in the 

last 30 days, and requested that the voter complete their request for mail-in ballot 

form so that he can “know how solid” his “support” was.  With respect, in addition to 

being relevant, those types of text messages are necessary to conduct a meaningful 

cross-examination.  

60. Leaving aside paragraph 8 and 9 of the Direction to Attend, Clinton Wuttunee 

refused to produce his text messages with Patricia Bird even though paragraph 27 of 

the September 4, 2020, Direction to Attend to Clinton Wuttunee at SR2403 

specifically requested same: 

27. All emails, letters, text messages, Facebook messages, or other 

correspondence between January 1 and March 20, 2020, in your possession, 

power, or control that include, or that relate or refer to, Patricia Bird; 

[Emphasis Added] 

61. Even if the assertion of the Respondents is accepted that they should not 

produce all of their text messages with voters, Clinton Wuttunee refused to produce 

his text messages with this specific voter: Patricia Bird.  That voter declined to 

provide an affidavit – as noted in Papequash v. Brass, 2018 FC 325 at para 34, 

“where allegations of vote buying are raised … both parties to the transaction are 

culpable and often prone to secrecy”.  Unless Clinton Wuttunee produces the text 

messages, this Honourable Court will not receive that required evidence at the 

hearing of the Notice of Application.   

62. Also of particular note are the emails and text messages between the electoral 

officer (Mr. Ratte) and the Respondents.  The Applicants requested those specific text 
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messages and emails pursuant to paragraph 11 of the Wuttunee Direction to Attend: 

SR2399 

11. All emails, letters, text messages, Facebook messages, or other 

correspondence between January 1 and March 20, 2020, in your possession, 

power, or control that include Burke Ratte; 

63. The relevancy of the Respondents’ communications with the electoral officer is 

clearly demonstrated by a photo text message sent by the Respondent Clinton 

Wuttunee to Mr. Ratte on March 10, 2020, at 8:19 pm, located at SR2795.  That 

photo text message demonstrates that Clinton Wuttunee in fact submitted the request 

for mail-in ballot relating to Robin Dean Wuttunee to the electoral officer.  That 

request for mail-in ballot is indisputably forged: Robin Dean Wuttunee was 

incarcerated throughout the entire period.   

64. Clinton Wuttunee made several sworn statements to the contrary in both his 

affidavit and during cross-examination as discussed at paragraphs 23-29 of the 

written representations of the Applicants at SR3431 of their July 12, 2021, Motion 

Record to strike the affidavits of the Respondents.  The documentary evidence 

requested by the Applicants in their Directions to Attend – including this text 

message between Clinton Wuttunee and the electoral officer – is independent and 

reliable.  It is necessary to conduct meaningful cross-examination and to assist this 

Honourable Court in determining whether the testimony of Clinton Wuttunee is 

truthful.  It is only by virtue of Mr. Ratte submitting his cell phone to an expert that 

some of those text messages have been recovered.  Several other important text 

messages were not recovered by the electoral officer as noted in the reply to 

undertaking of Mr. Ratte: SR2796 at paragraph 17.  Those communications must be 

produced by the Respondents. 

65. The four photo text messages that the Respondent Gary Nicotine sent to Mr. 

Ratte on February 9, 2020, are but one important example.  The expert reviewing Mr. 

Ratte’s phone could confirm that those photo text messages were sent, however the 

content of those photo text messages could not be recovered.  As discussed at 

paragraph 41 of the written representations of the Applicants at SR3436 of their 

Motion Record to strike the affidavits of the Respondents, those photo text messages 
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are likely the request for mail-in ballots of Rickell Frenchman and Romellow 

Meechance that Heather Meechance forged at the request and in the presence of Gary 

Nicotine.  Gary Nicotine then submitted same to Mr. Ratte by photo text message.  

66. The Respondents then make the following submission at bates page 49, 

paragraph 11 of the written representations of the Respondents: 

11. The Applicant's DTAs seek documents that are inherently difficult to 

produce. The court will appreciate that depending on the platform used social 

media posts are amorphous in nature and are not subject to a simple process of 

printing. The search of multiple electronic devices for documentation from 9 

persons, then accessing, reviewing and printing of such documents would take 

several weeks but the related time and legal costs would be enormous. 

Moreover, such documents may be entirely personal in nature and completely 

unrelated to the matter at hand. 

67. The Respondents adduce no evidence of same.   

68. To the extent that there may have been any complexity associated with 

exporting data from Facebook, paragraph 17 of the Direction to Attend eliminated 

same: Wuttunee Direction to Attend at paragraph 17, SR2401 

17. Complete export of your Facebook data for each Facebook account that you 

used at any point between January 1 and March 20, 2020, which export shall 

have the following settings (to be provided by email or download link 7 days 

prior to the cross-examination to nathanphillips@phillipsco.ca, in its original 

format that you receive/download it from Facebook, not PDF format, with 

instructions here https://www.facebook.com/help/212802592074644): 

a. Date Range: January 1 through March 20, 2020; 

b. Format: HTML; 

c. Media Quality: High; 

d. Your Information: All categories of data/information shall be 

selected; 

69. With respect to producing the Facebook export 7 days prior to cross-

examinations, see paragraph 4 of the June 5, 2020, Direction of this Honourable 

Court that stipulated that deadline by consent of the parties (a jointly agreed timetable 

had been executed and incorporated into that Direction). 
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70. The Facebook instructions hyperlink included in the Direction to Attend has 

been printed and included as Exhibit “E” to the affidavit of Alicia Moosomin sworn 

July 30, 2021.  It is a straightforward process.  In fact, two of the Applicants’ affiants 

completed this process and exhibited their Facebook messages to their affidavits.  See 

the affidavit of Robin Dean Wuttunee, Tab 16, SR0155 at paragraphs 13-14 and 

exhibits “B”, “C”, and “E” to his affidavit (respectively, SR0164, SR0170, and 

SR0176 is the export of Facebook messages between Robin Dean Wuttunee and the 

Respondents discussing the purchase of his mail-in ballot). 

71. The second Applicants’ affiant who included an export of his Facebook 

messages is Tomas Pritchard.  His affidavit including the Facebook messages is 

within the July 12, 2021, Motion Record of the Applicants seeking leave to admit the 

affidavit of Mr. Pritchard pursuant to Rule 312.   

72. The Respondents adduce no evidence to substantiate their assertion that it is 

onerous to export their Facebook messages.  The only evidence that is before this 

Honourable Court is that of Robin Dean Wuttunee and Tomas Pritchard 

demonstrating that the exported messages are readily available.  

73. The Respondents have made no submissions in relation to paragraph 18 of the 

Direction to Attend, located at SR2402.  That paragraph sought location data that is 

routinely collected by Google from mobile devices.  That location information is 

directly relevant to several of the allegations.   

74. The participation or knowledge of the Respondents or their agents in electoral 

corruption or vote buying is relevant as to whether the election should be set aside.3  

Proving that one of the Respondents was present when a mail-in ballot was forged or 

purchased is of significant assistance to this Honourable Court.   

75. One example admitted by the Respondents is Shelley Wuttunee.  She is the wife 

of the Respondent Shawn Wuttunee.  Shelley Wuttunee submitted an affidavit on 

behalf of the Respondents.  Notwithstanding that she knew the voter must be present 

with her to sign as witness to the mail-in ballot declaration form, Shelley Wuttunee 

 
3 McEwing v. Canada (Attorney General), 2013 FC 525 at para 254 
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purported to be the witness to the execution of Robin Dean Wuttunee's mail-in ballot 

declaration form on March 17, 2020.  Shelley Wuttunee admitted that Robin Dean 

Wuttunee was not with her.  Shelley Wuttunee became extremely emotional on cross-

examination and refused to answer several questions, including who was present with 

her.  See the affidavit of Shelley Wuttunee (SR448) and the cross-examination 

transcript (SR1214).  The Google location data sought at paragraph 18 of the 

direction to attend, located at SR240, is objective and reliable evidence as to which of 

the Respondents were present and participated in that example of electoral corruption 

committed by one of their agents – in this case, the wife of the Respondents Shawn 

Wuttunee.  

76. There are several further examples.  At paragraphs 8-9 of her affidavit at 

SR0140 Heather Meechance testified that she met with the Respondents Gary 

Nicotine and Mandy Cuthand outside of her house on February 18, 2020, at which 

time she forged the mail-in ballots of Rickell Frenchman and Romellow Meechance 

at the request of Gary Nicotine.  Gary Nicotine then phoned Clinton Wuttunee in the 

presence of Mandy Cuthand and Heather Meechance and requested a $400 e-transfer 

payment be made to Heather Meechance for forgoing the mail-in ballots.   

77. Gary Nicotine testified that he did not make that telephone call and denied the 

events.  Mandy Cuthand also disputed the evidence of Heather Meechance.   

78. The documents requested by the Applicants in their directions to attend are 

objective and reliable evidence to assist this Honourable Court in determining who is 

telling the truth as follows: 

i. Google location data sought at paragraph 18 of the 

direction to attend:  will prove that Gary Nicotine and Mandy 

Cuthand were at the house of Heather Meechance on February 

18, 2020, and in particular the specific time that each of them 

arrived and departed; 

ii. E-transfer documentation sought at paragraph 4 of the 

direction to attend:  will prove that the e-transfer of $400 to 
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Heather Meechance occurred, and in particular the specific 

date and time of the e-transfer; 

iii. Telephone records sought at paragraph 10 of the direction 

to attend:  will prove that Gary Nicotine called Clinton 

Wuttunee on February 18, 2020, and in particular the specific 

time that the call commenced and concluded; 

79. There are fundamental issues of credibility in this proceeding.  Recourse to the 

independent, objective, and reliable documentary evidence as sought in the directions 

to attend will greatly assistance this Honourable Court in determining that the 

testimony of Heather Meechance is accurate and truthful as follows: 

i. Gary Nicotine and Mandy Cuthand were in fact at the house of 

Heather Meechance on February 18, 2020; 

ii. After their arrival, Gary Nicotine made a call to Clinton 

Wuttunee; 

iii. Following the conclusion of that call, an e-transfer of $400 was 

made to Heather Meechance; 

iv. Following that e-transfer, Gary Nicotine and Mandy Cuthand 

departed the house of Heather Meechance; 

80. The evidence of Gary Nicotine and Mandy Cuthand is completely inconsistent 

with the forgoing facts that will be established by the documents sought.  For 

example, paragraphs 4-5 of the affidavit of Mandy Cuthand at SR0431 denies that he 

even left his own house: 

4. That Heather alleges in her Affidavit that Gary Nicotine and myself attended 

to her house on the Red Pheasant First Nation in order to purchase the mail-in 

Ballots of Rickell Frenchman and Romello Meechance. That allegation is false. 

I recall that week very well because at the time I was extremely ill and suffering 

from an infected abscess. The discomfort was so severe I could not sit. The pain 

that I suffered that week was the most severe I have ever had to endure. All I 

could do was lay in bed and take very hot baths. The only time I left my house 

was to see the doctor. Later that week, when I could no longer endure the pain, 

I woke my wife up and went to the Battlefords Union Hospital where I 
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underwent emergency surgery. I was in hospital for 1 day but it took me about a 

month to recover. 

5. That I had no contact with Heather Meechance as she swears in her 

Affidavit and can state that I did not deal with Heather at all during this time. 

Although I was fortunate to be elected as Band Councillor in the March 2020 

election I was bed ridden for the entire month leading up to the election and 

for a period of time following the election. 

81. The Google location data sought by the Applicants in their direction to attend 

will demonstrate that Mandy Cuthand was in fact at the house of Heather Meechance 

on February 18, 2020, rather than bedridden at home.  

82. While the Respondents assert that “personal and privacy information” is 

implicated, the Respondents do not refer to a statutory or common law basis nor do 

they adduce any evidence of same.  Integrity of the democratic process and the public 

interest are at stake.  With respect, the search for truth should not yield to the personal 

interests of the Respondents.  Particularly in the absence of the Respondents 

identifying the basis of their concerns in a timely manner or at all.  

83. Bates page 48, paragraph 7 of the written representations of the Respondents: 

7. Similarly, the demand for documentation related to all requests for "financial 

assistance" made by Band members are vague and unclear. Whether this 

request relates to information in regards to banking and Band accounts from the 

Red Pheasant First Nation or to personal accounts of the Affiant is not clearly 

stated. … [Emphasis Added] 

84. That assertion was not communicated to the Applicants.  If there was some 

uncertainty as to what was sought, it was incumbent upon the Respondents to request 

clarification particularly as the Applicants expressly offered to work with the 

Respondents in good faith to resolve any concerns that the Respondents may have 

had.  No such request for clarification was made by the Respondents. 

85. Moreover, the current assertion of the Respondents that their Directions to 

Attend are vague and unclear is contradicted by their written representations and 

affidavits in relation to their Motions.  For example, at bates page 467 paragraph 7 of 

their Motion Record opposing the Applicants’ Motion to strike the affidavits of the 

Respondents, the Respondents refer to them as “detailed Directions to Attend”.  In 
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the Respondents’ Motion Record seeking to strike the affidavits of the Applicants, the 

Respondents refer to the same Directions to Attend are “very detailed”: bates page 13 

at paragraph 33 and bates page 143 at paragraph 5.  Which of the Respondents’ 

submissions should be accepted? 

86. At bates page 50, paragraph 16, the Respondents submit that “the Directions to 

Attend served by the Applicants ought to have been drafted in a manner that directly 

focused and specifically related to each individual affiant”.  Contrary to the assertion 

of the Respondents, the September 4, 2020, Directions to Attend were in fact directed 

toward each individual affiant.   

87. One example is paragraph 27 of the September 4, 2020, Direction to Attend to 

Clinton Wuttunee at SR2403, reproduced above.  That Direction to Attend expressly 

requested that Clinton Wuttunee produce his text messages with Patricia Bird.  

Clinton Wuttunee refused to do so.  

88. A second example are the September 4, 2020, Directions to Attend in relation to 

the Respondents Samuel Wuttunee and Jason Chakita, respectively located in the July 

12, 2021, Motion Record at SR2422 (Tab 92 at paragraph 22) and SR2443 (Tab 99 at 

paragraph 24).  Those Directions to Attend include the following request for 

documents directed those two affiants and only them: 

24. All recordings of telephones calls between you and Robin Dean Wuttunee 

(Inmate # 1543410) recorded by the Edmonton Remand Centre February 1 

through March 20, 2020 (the half of the recordings where Robin Dean 

Wuttunee speaks are exhibited to the affidavit of Stephanie Reid sworn July 29, 

2020, with the other half where you speak requiring your consent to be provided 

to the Edmonton Remand Centre/Alberta Justice and Solicitor General, which 

consent was requested in the July 22, 2020, letter of counsel for the Applicants 

to your counsel, and declined in your counsel's reply letter of July 28, 2020); 

89. Notwithstanding their Directions to Attend requiring production of the 

recordings, the Respondents Jason Chakita and Samuel Wuttunee refused to produce 

same or even execute an authorization for the unredacted recordings to be produced. 

As a result, only recordings heavily redacted by the Edmonton Remand Centre are 

presently available.  
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90. The letter from counsel for the Applicants dated July 22, 2020, is located at 

SR2446 (Tab 100).  That letter included a proposed authorization for each of the 

Respondents Jason Chakita and Samuel Wuttunee to sign to permit the full and 

unredacted recordings to be available for this Honourable Court at the hearing of this 

election appeal: SR2448 and SR2449. 

91. The reply letter from Mr. Stooshinoff dated July 28, 2020, is located at SR2428 

(Tab 94).  The Respondents refused to produce the recordings.  They also refused to 

sign the authorization enclosed with the July 22, 2020, letter of counsel for the 

Applicants.   

92. The importance of these recordings is identified at paragraph 24 of the affidavit 

of Robin Dean Wuttunee, located at SR0158: 

24. Prior to the Election I had telephone calls with the Respondents Jason 

Chakita and Samuel Wuttunee while I was in the Edmonton Remand Centre. 

Those telephone calls included discussions as to the purchase of my mail-in 

ballot by them. Except lawyer calls, all telephone calls are recorded and a 

message is played at the beginning of every call notifying everyone that the call 

is being recorded. Marked and attached hereto as Exhibit "I" is a true copy of 

an authorization and direction that I signed to permit the lawyer for the 

Applicants to obtain the recordings of those telephone calls.  

[Emphasis Added] 

93. Obtaining the recordings neither onerous nor difficult.  The Respondents simply 

refuse to do so.  When the Applicants offered to obtain the recordings and proposed a 

written authorization to do so, the Respondents refused to sign same.  That written 

authorization is necessary for the Applicants to obtain the recordings.  With respect, 

signing an authorization is not onerous.  Even if signing an authorization is asserted 

as onerous, to the extent that assertion is tenable it was incumbent upon the 

Respondents to suggest revisions to the written authorization proposed by the 

Applicants in good faith.  No such request or revisions were proposed by the 

Respondents.  

94. Notably, the motion record of the Respondents for relief from production is 

silent in relation to these recordings.  There is no question that the recordings are 

relevant.   
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95. In addition to refusing to produce the recordings or sign an authorization to 

permit same, during cross-examination the Respondents Jason Chakita and Samuel 

Wuttunee refused to answer questions in relation to those recordings. 

The single affidavit tendered by the Respondents in relation to their motion 

96. The Notice of Motion confirms that the only evidence that the Respondents rely 

upon in respect of their Motion for relief from production is the affidavit of Clinton 

Wuttunee sworn July 14, 2020 (“Clinton Wuttunee Relief Affidavit”).  It is the single 

affidavit included in the Motion Record of the Respondents.   

97. The Clinton Wuttunee Relief Affidavit contains substantial opinion and 

argument.  It also contains ad hominem attacks against counsel for the Applicants: 

4. That, I was informed by a few Chiefs of Saskatchewan First Nations, by my 

Legal Counsel Nicholas Stooshinoff, by Darren Winegarden and by others in 

the legal profession that the service of highly complex Directions to Attend is 

just one example of the sort of "legalistic strategies" used by this particular 

Applicants' Counsel, time and again. That I have been told this Applicants' 

Counsel has before drafted Directions to Attend which seek to illicit the 

production of voluminous and wide-ranging documentation that greatly exceeds 

the scope of what is workable, reasonable or relevant to the proceeding. 

98. In addition to being inadmissible and improper hearsay, Mr. Wuttunee fails to 

identify any of the “few Chiefs of Saskatchewan First Nations”.  Mr. Wuttunee also 

fails to identify a single direction to attend served by counsel for the Applicants that 

has ever been set aside in full or in part.   

99. Affidavit of Alicia Moosomin sworn July 30, 2021: 

16. I have been advised by my lawyer, Nathan Xiao-Phillips, and I do believe 

that of the several Directions to Attend that he has drafted or served in relation 

to several different matters in the Federal Court / Federal Court of Appeal, that 

none of those Directions to Attend have ever been set aside in full or in part. 

17. I have been advised by my lawyer and I do believe that when he drafted our 

September 4, 2020, Directions to Attend, he exclusively acted in good faith with 

the objective of obtaining relevant documents that would contribute to the just 

determination of this proceeding on its merits. 

18. I have been advised by my lawyer and I do believe that he has acted 

exclusively in good faith at all times in this proceeding. 

19. I have acted exclusively in good faith at all times in this proceeding. 
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100. Paragraph 8 of the Clinton Wuttunee Relief Affidavit:

8. The Directions to Attend in question were first served on the Respondents on

September 4, 2020 in a format that was completely unusable. All of the

Directions to Attend were sent as one single document. The document was sent

in a format where it was posted on Applicants Counsel's "internet site" and

Respondents' Counsel could only open the document in an internet browser.

Once opened, the document could not be printed, divided into individual

Directions for each affiant or saved in a more manipulable format. I believe

Applicants' Counsel selected such format for the documents so they would be

the most difficult for us to use. What follows is the internet link to that

document and we invite the Court to open this link to see the unworkability of

that document. (Internet link to the Applicants Directions to Attend September

4, 2020 -

https://www.icloud.corn/iclouddrive/0GnmXuGGysyXsHJZu6rgCC2Cw#Direc

tions_to_Attend-)    [Emphasis Added]

101. With respect, the “Internet link” identified in the Clinton Wuttunee Relief

Affidavit is not proper evidence.  Moreover, that “Internet link” is not even operable.  

Multiple variations of that link have been tried.  None have worked: Affidavit of 

Alicia Moosomin sworn July 30, 2021, at paragraph 7. 

102. The remainder of paragraph 8 of Mr. Wuttunee’s affidavit is also inaccurate. 

Counsel for the Applicants served counsel for the Respondents with the Directions to 

Attend in both PDF and Adobe cloud download link formats on September 4, 2020.  

The concern expressed as to a download link is therefore misplaced – counsel for the 

Respondents also received a full PDF of all of the Directions to Attend attached to an 

email: affidavit of Alicia Moosomin sworn July 30, 2021, at paragraphs 8-13.   

103. With respect to the alternate Adobe download link also provided when serving 

the Directions to Attend, it is notable that even the Court Reporters in Saskatchewan 

utilize and insist upon Adobe download links: Affidavit of Alicia Moosomin sworn 

July 30, 2021, at paragraph 9.  Adobe download links are a widely utilized 

and commercially accepted platform for distribution of PDFs.  Even if the 

Respondents declined to use same, a full copy of the Directions to Attend was 

twice emailed to counsel for the Respondents. 
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104. The Applicants respectfully request the following orders: 

i. The Respondents’ Motion for relief from production of the 

September 4, 2020, Directions to Attend be dismissed; 

ii. Costs of this Motion be fixed in the amount of $10,000, 

payable forthwith by the Respondents (excluding Burke Ratte). 

 

Dated at Regina, Saskatchewan, this 30th day of July, 2021 

 

PHILLIPS & CO. 

 

 

Per: ______________________________ 

 Nathan Xiao-Phillips, 

 Solicitors for the Applicants, 

 Mary Linda Whitford and Alicia Moosomin 
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BETWEEN: 
FEDERAL COURT OF CANADA 

LINDA WHITFORD and ALICIA MOOSOMIN 

And 

(Court File T-474-20) 

APPLICANTS 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

REPLY TO THE APPLICANT'S RESPONSE 

Part I - Summary of Facts 

1. The Application before this Honourable Court is a fairly straightforward matter. The 
Applicants allege vote buying and corruption leading to influence on the outcome of the 
March 20, 2020 election of the Red Pheasant First Nation. In response, the Respondents 
present evidence that the Election was held appropriately and within the rules set out by 
Parliament, and encouraged by the electoral officer and Indigenous Services Canada. 

2. That picture is greatly complicated by the fact the voting members of Red Pheasant 
First Nation are deeply impoverished and in reality, the administration of the Band's 
Chief and Council is the only real financial enterprise present and source of funds for 
members in need. Accordingly, winning electoral office is vigorously contested in the 
hope of escaping abject poverty and gaining some self-sufficiency and enabling one to 
remain within their First Nation and not having to leave their own community in search 
of work. The impression is that success and wealth are rare within a First Nations 
Community and outside of Chief and Council. 

3. In the context of this election appeal the attack is really being advanced to serve the 
interests of third party interests. While the Applicants continually plead their 
"impecuniosity" and claim that they have "very little money", at the same time their 
counsel is advancing a hugely complex and enormously expensive legal attack on the 
elected Red Pheasant Chief and Council. The reasons have been detailed in the Affidavit 
of Chief Wuttunee. 

4. The truth is this Application is an attempt to overthrown the lawfully elected Chief 
and Council in a power grab, by well financed individuals who would take control of the 
offices of Chief and Council in anticipation of a substantial settlement with Canada, for 
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their own financial benefit. That is the context where the within Motion for Relief should 
be considered. 

Motion for Relief 

5. The Respondents seek Relief from compliance with the inappropriate and tactical 
drafted Directions to Attend filed by the Applicants in the within matter on September 4, 
2020 together with all their subsequent and inappropriate Directions to Attend. 

6. The Applicants have submitted no case law or evidence to establish a legal basis to 
file multiple Directions to Attend, particularly when counsel was well aware that the 
Respondents planned to seek relief from their initial Directions to Attend. 

7. On June 9, 2020, Applicant's counsel delivered an email to Respondent's stating: 

"If the Affiant refuses to produce the requested documents while failing to seek 
relief from production, a request will be made that the Affidavit of Clinton R. 
Wuttunee be struck." (My emphasis) 

8. The DTAs as drafted by Applicant's counsel is a procedural trap ( of questionable 
ethics) and an abuse of the Rules of Court in an effort to draw in Respondents and 
undermine their case. The Respondents are placed in jeopardy by either being unable to 
produce the huge volume of discovery documents on short notice, or in attempting to 
comply they undermine their case and reward the Applicants in their "fishing 
expedition". The Respondents risk the case not being decided on its merits but rather on 
a contrived procedural basis. 

9. With little time to respond the Respondents immediately prepared and filed their 
Informal Application for Relief and have maintained their position until being given 
leave on June 18, 2021 to bring the Motion herein. There has been no delay in bringing 
the relief sought. 

Materials Requested 

I 0. In the Directions to Attend the Applicants ask for all of the Bands financial records, 
for all of the personal banking records of the Chief and Council, credit card records, 
contents of Facebook communications and even "Google location" records. This is a 
discovery request and discovery which infringes the personal privacy of many individuals 
is obvious. 

11. Applicants' Counsel relies on the Papequash v. Brass, 2018 FC 325 decision. (Herein 
Papequash). However, a careful read of paragraph 5 of that decision reveals that the 
circumstances of that case are very different from the instant case. 

12. In Papequash counsel for the Respondents was met with the same style of Direction 
to Attend as was employed by Applicants' counsel in this matter, except that in this 
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matter Respondents made Motions for Relief and full answer to the requests brought in 
the Directions to Attend. In Papequash Respondents' counsel first attempted to produce 
the vast volume of material sought and thereby fell into the trap of being unable to satisfy 
the accepted demand. Counsel for the Respondents in Papequash did not properly 
re~pond to the voluminous requests made in the Directions to A ttenrl hrn11eht hy th~ 
Applicants. 

13. The Order of Madam Prothonotary Milczynski in the Papequash decision is 
reproduced in the decision of Judgment Justice Barnes as he reviews the events and 
details the failings of Respondents' counsel in either compiling the requested documents 
or in bringing suitable evidence and a proper Motion requesting relief from production. 
That is not the situation in the instant case. 

14. In this case Respondents promptly made Motion for Relief and brought two separate 
Motions for Relief on two sets of directions to Attend together with fully briefed 
arguments in both instances. 

15. If this Honourable Court should so order that there are appropriate documents 
requested by Applicants' counsel that have not been delivered by the Respondents those 
documents would be delivered within a reasonable timeframe. But until there is an order 
from this Honourable Court the Applicants' tactical demands and discovery efforts will 
be resisted. 

Im proper-Iv Raised evidence 

16. In his pleading Applicants' counsel seeks to introduce the "recordings of 
communications" brought from the "Edmonton Correctional Centre". In this proceeding 
the Applicants are wrongfully and perhaps illegally attempting to bring that evidence 
before this Honourable Court. 

17. In the Affidavit of Stefanie Reid, the Applicants propose to adduce two compact discs 
claimed to be recordings of conversations. The recording was not and is not consented to 
by the Respondents or Respondents' counsel, while Applicants' counsel would try to 
inappropriately reveal the names of persons whom the Edmonton Remand Facility will 
not name. 

18. Respondents' counsel has refused service of these compact discs and refused any 
consent requests made by Applicants' counsel because they are wholly inappropriate and 
inconsistent with Canadian privacy laws. 

The Proposed Recording 

19. The Edmonton Remand Centre (herein the ERC) has the authority to record telephone 
communications of inmates under the Corrections Act, RSA 2000, c C-29. Section 14.4 
of that Act reads as follows: 
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Monitoring and recording inmate communication 
14.4(1) Subject to the regulations, the director of a correctional institution may 

rlirec11hat inmate conununication initiated by or received by an inmate may 
be recorded by electronic or other means. 
(2) The director of a correctional institution may restrict or monitor inmate 
communication where the director believes on reasonable grounds 

(a) that the inmate communication contains or will contain evidence of 

(i) an act that would jeopardize the security of the institution or 
the safety of any persons, or 

(ii) a criminal offence or a plan to commit a criminal offence, 

(b) that the inmate communication is or will be made to a victim as 
defined in section 14.3(1) or to another person who would be likely to 
consider the inmate communication intimidating or threatening, or 

( c) that the monitoring of the inmate communication is otherwise 
necessary for the security of the institution or for the safety of inmates, staff 
or the public. 

20. Pursuant to 14.4(2)(a)(ii) the Edmonton Remand Centre has the legal authority to 
intercept the communications in this case they are not properly seized because there was 
no basis to believe that the inmate communication "contains or will contain evidence of 
..... a criminal offence or a plan to commit a criminal offence". 

Acces ing the Recording 

21. Under the Alberta Freedom of Information and Protection of Privacy Act Chapter F-
25, the recordings made by the ERC can be accessed by application to the Privacy 
Commissioner under section 7 of that Act, which reads as follows: 

How to make a request 
7(1) To obtain access to a record, a person must make a request to 
the public body that the person believes has custody or control of the record. 
(2) A request must be in writing and must provide enough detail to enable the public 
body to identify the record. 
(3) In a request, the applicant may ask 

(a) for a copy of the record, or 
(b) to examine the record. 

22. The Act makes the disclosure fairly simple but in this case section 17 of that same Act 
would come into play. That section reads as follows: 
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Disclosure harmful to personal privacy 
17(1) The head of a public body must refuse to disclose personal information to an 
applicant if the disclosure would be an unreasonable invasion of a third party's 
personal privacy. 

( 4) A disclosure of personal information is presumed to be an unreasonable 
invasion of a third party's personal privacy if 

(g) the personal information consists of the third party's name when 
(i) it appears with other personal information about the third party, or 
(ii) the disclosure of the name itself would reveal personal information about 
the third party, 

23. This is the section that Applicants' counsel refers to when he indicates that the 
recordings were "redacted" because there are references to "third party names" or 
"personal information about the third party" which would reveal the identity of those 
third parties not subject to the strictures of the Corrections Act supra. 

24. Under section 40(1 )( d) of Alberta Freedom of Information and Protection of Privacy 
Act disclosure is only possible where the persons whose information is protected gives 
written consent to the release of the information. That section reads as follows: 

Disclosure of personal information 
40(1) A public body may disclose personal information only 

(d) if the individual the information is about has identified the information and 
consented, in the prescribed manner, to the disclosure, 

25. The Prescribed manner is set out by regulation 7 of the Alberta Freedom of 
Information and protection of Privacy Regulations which reads as follows: 

Consent to disclosure 
7(1) In this section, 

(a) "electronic" includes created, recorded, transmitted or stored in digital form or 
in any other intangible form by electronic, magnetic or optical means or by 
any other means that have similar capabilities for creation, recording, 
transmission or storage; 

(2) The consent of an individual to a public body's using or disclosing any of the 
individual's personal information under section 39(I)(b) or 40(1)(d) of the Act 

(a) must meet the requirements of subsection ( 4), (5) or (6), and 
(b) must specify to whom the personal information may be disclosed and how the 
personal information may be used. 

26. It appears that the Privacy Commissioner nor the Public Body complied with section 
30 of the Alberta Act. That section reads as follows: 
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Notifying the third party 
30(1) When the head of a public body is considering giving access to a record that 
may contain information 

(b) the disclosure of which may be an unreasonable invasion of a third party's 
personal privacy unde.r section 17, 
the head must, where practicable and as soon as practicable, give written notice to 
the third party in accordance with subsection ( 4 ). 

(4) A notice under this section must 
(a) state that a request has been made for access to a record that may contain 
information the disclosure of which would affect the interests or invade the 
personal privacy of the third party, 
(b) include a copy of the record or part of it containing the information in 
question or describe the contents of the record, and 
(c) state that, within 20 days after the notice is given, the third party may, in 
writing, consent to the disclosure or make representations to the public body 
explaining why the information should not be disclosed. 

27. Section 30 was never complied with and therefore there is no basis in law for the 
submission of the "evidence" contained in the CDs referenced in Stephanie Reid's 
Affidavit. Indeed, including the names of anyone whom Applicants' counsel might 
believe is recorded on the intercepted messages is an outright breach of the law 
described above. 

28. In this Motion Applicants' counsel has asked this Honourable Court to accept for 
filing his own evidence about the names of the persons included in the recordings in 
question in breach of the law. 

29. It is submitted that a separate application is required to bring this evidence before any 
Court and, even then, the Court would be required to exercise its' authority to breach 
the privacy interests of third-party citizens to do so. There is no such Motion or 
Application before the Court. 

30. Applicants' counsel is again violating the court process by attempting to introduce 
evidence in an inappropriate and objectionable manner. Respondents object to the 
effort to present objectional information to the Court without the proper ground work 
and notification to the Court and outlining the legal context for the Court before it is 
asked to consider the material. 

31. The Respondents firmly object to the Applicants' efforts. 

Robin D. Wuttunee 

32. The evidence of Robin D. Wuttunee, is that he contacted and bullied several people for 
money so he that could make "canteen" purchases while in the Edmonton Remand 
Centre. He also admitted that he only received money from his sister and the money 
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he did receive was not in relation to any form of "vote buying" and he was interested 
only in trying to vote in the Red Pheasant election. 

33 . Mr. Wuttunee knew he could not request his mail-in ballot so he wanted to get 
someone else to do it for him, be it one of his nephews, his cousin or his sister. But he 
doe:s not sFiy that there was an agreement to sell his vote to anyone for money as 
Applicants ' counsel would have the Court believe is in the impugned recordings. (See 
the Transcript of the Cross-examination of Robin D. Wuttunee here attached). In any 
event we already have his sworn evidence in his Affidavit and in cross examination. 
Whatever was on the recording is not sworn. 

Form 5-D Requests for mail in ballots 

34. The notion advanced by Applicants' counsel throughout these proceedings that there is 
some sort of wrong doing being perpetuated by the use of Form 5-D requests for mail 
in ballots is completely wrong. 

35. The Respondents were appropriately in touch with the Electoral officer Burke Ratte 
and had taken his direction regarding how to use the 5-D forms when dealing with all 
of the electors followed this basic instruction. 

Part II - The Law 

36. We refer the Court to the following additional case law in relation to Relief from 
Production in the circumstance of this Motion. The Federal Court of Canada decision 
in Stanfield v. M.N.R 255 F.T.R. 240 is noted as stating: 

"Rule 91 may not be used to expand production of documents on judicial 
review so that the process becomes similar to discovery of documents in an 
action. In judicial review, production is limited to what is required by 
relevancy." 

37. In the instant case, that is completely relevant to the subject of what can be requested 
in a Direction to Attend. The Applicants in the instant case seek to abuse the Court's 
process and create a procedural "loophole" where all they need to do is make massive 
requests for disclosure materials and if it is accepted without protest, then once such 
request cannot be met, they will automatically win their case because the Respondents 
will have no evidence to defend their case. 

38. In Pauktuutit, Inuit Women's Assn. v. Canada, 2003 FCT 165 this Honourable Court 
presented a concise summary of the law relating to production of documents on a 
judicial review application, at paragraph 8: 

"[8] All of this may be summed up to reflect the summary nature of a judicial 
review application. In judicial review production of documents differs from 
discovery of documents in that the former is naITower and more concise. It is 
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therefore up to an applicant to know his or her case on its commencement. It is 
improper to seek production of every imaginable document, to fish for documents 
and to argue that nonspecific unidentified documents ought to exist and that if they 
exist, they will found the Applicants' case. To take such an approach, that of 
planning to build a judicial review application on unknown material which may not 
even exist, material not even specifically pointed to let alone clearly 
identified in affidavits in support of an application, would be an abuse ... " 

Different Form of Judicial Review 

39. The Applicants argue that the context of an Election Appeal pursuant to the First 
Nations Election Act is different from any other judicial review matter. That 
proposition is entirely without merit and is simply not correct in law. When Canada 
made the First Nations Election Act as an option for First Nations elections in Canada 
the goal was to make a more streamlined process, not one that made the process more 
detailed and cumbersome. The very objective was to create a system that was similar 
to what exists under the Canada Election Act with the same type of protection the 
Canada Election Act provides. 

40. Attached hereto is the Hansard debates of January 29, 2014 regarding the First 
Nations Election Act. The Honorable Scott Tannas, moved second reading of Bill C-
9, An Act respecting the election and term of office of chiefs and councilors of certain 
First Nations and the composition of council of those First Nations. On page 829 and 
830 of that day's business he said: 

"Honourable senators, it is an honour to stand today in 
this chamber as the sponsor of Bill C-9, the First Nations 
Elections Bill ... 

. . . Under the Indian Act, anyone who does not like the way an 
election turned out can simply appeal the results by providing a 
sworn affidavit to the minister. In addition, the appeal system in 
the Indian Act is slow and administratively cumbersome. Many 
months can go by before a decision is rendered. In the majority of 
cases, the appeals are dismissed, but, in the meantime, with its 
legitimacy in question, a First Nation government comes to a 
virtual standstill. Projects and initiatives that can benefit a 
community may be stalled. To add insult to injury, the Indian Act 
includes the paternalistic provision that appeals are decided by 
the minister. 
Similar to the provisions of the Canada Elections Act, Bill C-9 
contains provisions that will minimize the likelihood of corrupt 
election practices by setting out specific offences and specific 
penalties for those convicted of committing those offences. Then 
local law enforcement could lay charges for corrupt activity in 
connection with First Nation elections, and they would have the 
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backing of the courts to impose fines and jail sentences on those 
convicted. 
Instead of appealing to a minister, an elector would file an 
appeal in provincial or federal court. These appeals would be 
addressed by the courts, just as they are for federal, provincial and 
municipal elections. This provision would minimize the potential 
for frivolous appeals and, at the same time, remove the minister 
from the process . ... " 

41. It is clear from these words, the intent of Parliament in creating the FNEA was to 
make a system that was more workable, simpler and where it was not for the appellant 
of a First Nations election to "prosecute" the appeal of an election. Rather, if there was 
"corruption" noted as the Applicants allege in this circumstance then it should be 
reported to the police since it was intended that they would, presumably with the 
assistance of Federal Prosecutions, determine whether "Criminal Charges" should be 
pursued. We know that there were criminal reports made to the RCMP in North 
Battleford regarding the March 20, 2020 election however no criminal charges were 
laid. 

42. In the instant case this means that the extensive Directions to Attend are completely 
out of place and that things such as the "Google location" searches requested by the 
Applicants should have been sought out and all investigations done by the RCMP, as 
well as unearthing all of the other extensive information requested. In the end, it 
should be the same as what the Respondents have always proposed should occur in the 
context of the FNEA , that this matter should have been conducted as follows: 

1) The Applicant file their application; 
2) The Respondents file their Notice of intent; 
3) The parties file their affidavits pursuant to Federal Court Rules; 
4) The matter proceeds expeditiously to cross-examinations; and 
5) Then to Final Submissions and the Court's decision. 

43. The intent of Parliament was that if criminal charges, or deep investigation was 
required, that would be for the RCMP to undertake not the applicants . Accordingly, in 
the instant case the efforts of the Applicants are complexly misplaced and entirely out 
of order. 

Part III - Order Sought 

Costs 

45. The Respondents submit that the cost of this Application ought to be born solely by 
the Applicants counsel as he knowingly sought to misuse the court processes and 
extend the reach of the DT A's welJ beyond what is reasonable in the circumstances. 
The Respondents have repeatedly objected to the Applicants DTA's and sought to 
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limit the costs through collegial discussions but Applicant's Counsel has refused any 
such considerations. 

Relief 

46. The Respondents (the Applicants herein) ask this Honourable Court for an order that: 
a) The Requests in the Direction to Attend served on September 4, 2020 by the 

Applicants to produce numerous documents for inspection be relieved by this 
Honourable Collli pursuant to Rule 91(2)(c) and 94(2) of the Federal Court Rules. 

b) Costs of this Motion as against the Applicants on a solicitor and client; or 
otherwise on a heightened basis. 

47. That in the alternative, the Court shall direct the redraft of the proposed directions to 
attend and restrict the requests to documents only to those documents that are directly 
related to each Affiant's affidavit evidence and to disallow a fishing expedition. 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

NOTICE OF MOTION 

TAKE NOTICE THAT the Respondents Clinton Wuttunee, et.al. and Red Pheasant First 
Nation herein makes Motion to the Court inwriting under Rules 8(1) and Rule 369 of the Federal 
Court Rules: 

THE MOTION IS FOR: 

1. An order from this Honourable Court pursuant to this Motion under Rule 8(1) for an 
extension of time for the Respondents to file two Motions: 

- Motion to Strike the Applicants Affiants; and 
- Motion to For Relief from the Applicants' Directions to Attend. 

all pursuant to the Direction of Prothonotary Mandy Ay !en dated June 18, 2021. 

2. That this Motion be decided on the basis of written representations, pursuant to Rule 369. 

THE GROUNDS OF THE MOTION ARE: 

That counsel Darren Winegarden for the Respondents erred in his understanding of 
proceedings in the oral discussion during the June 18, 2021 Case Management 
Conference. He understood that the Respondents would have until July 23, 2021 to 
file all of their Documents. 

- That Darren Winegarden mis-read the June 18, 2021 Direction of the Court to be that 
the Applicants would file their documents on July 12 and the Respondents would file 
all their documents on July 23, 2021 . 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 
Motion (Affidavits or other documentary evidence to be relied upon). 

I . The Written Representations of the Respondent; 
2. The Affidavit of Darren W. Winegarden; 
J. Draft Order of this IIonournblc Court; and 
4. Such Further and other material as Counsel may deem meet and this Honourable Couii 

should allow 
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Federal Court - Regina 
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(Court File T-474-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 
LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

AFFIDAVIT OF DARREN W. WINEGARDEN 

I, Darren W. Winegarden, of Saskatoon, in the Province of Saskatchewan, MAKE 

OATH AND SWEAR THAT: 

1. That I am counsel on behalf of the Respondents in the Motion herein and 
as such, I have knowledge and information with respect to the events here 
deposed. I make this affidavit in for the Respondents' Motion for and extension of 
time to file our Motions in the within matter. 

2. That I was present on the Case Management Conference call held amongst the 
parties to this matter on June 18, 2021 . 

3. That I listened to the call and now know that I misunderstood what was said and 
concluded the call with the understanding that the Applicants would first file their 
documents on July 12, 2021 and then the Respondents would file all their 
responses and Motions on July 23, 2021. This had been the general pattern of 
the numerous court filings throughout these proceedings whereby the Applicants 
would file first and the Respondents would then file later. I believe this past filing 
pattern coloured my thinking and interpretation of the subsequent written 
Direction and resulted in my misunderstanding. 

4. The Court further provided a written Direction on June 18, 2021 and detailed the 
dates when documents would be due. (See here attached as Exhibit "A") 
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5. With my misunderstanding and erroneous interpretation of the Court's Direction I 
set about preparing the Respondents Motions, affidavits and gathering the 
documents we required. In doing so I failed to carefully address the July 18, 
2021 written Direction from this Honourable Court and to correctly note of the 
deadline for Respondents Motions. 

6. To compound the error this led to planning confusion with my clients regarding 
meeting dates for the completion of the Respondents' Motion documents were 
due for service and filing. 

7. I accept responsibility for my error. 

8. On July 13, 2021 at 10:34 a.m. Nathan Phillips for the Applicants' sent an email 
to the parties asking us to confirm that we did not attempt to serve our Motion 
Records. This was the first moment we realized that there was a 
misunderstanding with the dates for filing of our Motions. (See here attached as 
Exhibit "B") 

9. Mr. Stooshinoff received an email from Kathy Craigie at also at 10:34 a.m. on 
July 13, 2021 asking if our Motion Records were submitted for filing. (See here 
attached as Exhibit "C") 

10. Following a meeting and discussions at which we realized the error made and 
considered steps to remedy the error, we drafted our reply correspondence as an 
"Informal Request for an Extension of Time to File Documents" and sent that 
correspondence to this Honourable Court and the Parties at 7:49 p.m. on July 13, 
2021. In our correspondence we advised the Court that we had two Motions to 
make and explained that there was an error made by Counsel and extended 
apologies to the all the parties. (See here attached as Exhibit "D") 

11. At 10:00 p.m. on July 13, 2021 we received email correspondence from Nathan 
Phillips to the Parties objecting to our letter to the Court. (See here attached as 
Exhibit "E") 

12.On July 14, 2021 we received correspondence from Nathan Phillips formally 
taking exception with our Informal Request for an Extension of Time to File 
Documents. (See here attached as Exhibit "F") 

13. On July 14, 2021 we received the Direction of Madam Protonotary Aylen 
requiring that we must draft a "formal motion for an extension of time", which 
Motion is provided herein. (See here attached as Exhibit "G") 

14. We engaged in a conference Call with the Parties on July 14, 2021 at 2:10 p.m. 
to discuss the matter and attempt to establish a jointly-proposed time table and 
next steps. Our suggested timetable was sent to Mr. Phillips immediately after 
our conference call at 2:59 p.m. (See here attached as Exhibit "H") 
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15. Mr. Phillips replied at 4: 15 p.m. objecting to our proposed time table and setting 
out an alternative time table. (See here attached as Exhibit "I") 

16. We replied to Mr. Phillips email at 12:15pm CST on July 15, 2021 indicating that 
we would file our Motion for an Extension of time to File on that same date and 
suggested an alternative timetable based on the earlier filing date. We received 
reply from Mr. Phillips at 1 :31pm on July 15, 2021 . We sent our reply to that 
email shortly after and stated our agreement with his suggestion timeframe. 
Counsel for the Respondent Burke Ratte indicated that they are amenable to our 
request for an extension of time. (See here attached as Exhibit "J") 

17. That I proceeded to draft the Motion herein immediately after receiving Direction 
from the Court on July 14,2021. However, we were unable to file the first two 
Motions, which are the subject of the Motion herein, as we had not then received 
back all of the material from our clients required to complete those Motions in 
final form. 

18. As I believed that Respondents Motions were not due until July 23, 2021 our 
clients were not instructed to make themselves available until the week of July 
19, 2021 to finalizing their evidence. Therefore, some of them were not in the 
province and we had to make alternative arrangement for their materials with the 
assistance of an out of province law firm and in fact are in possession of 
completed Affidavits and Motions as we had advised the court in our letter of July 
13,2021 

19. That the delay in the filing of Respondents Motions, which are the subject of this 
Motion, was caused by my personal error alone. This was not a tactic to stall the 
process or designed to seek more time. Indeed, this has resulted in a great deal 
of unnecessary work for myself and others. I am embarrassed at this mistake, 
take full responsibility and apologize to the Court and all parties and counsel. 

20.1 make this Affidavit in in support of the Respondents Motion for an Extension of 
Time to File. 

SWORN before me at Saskatoon, 
Saskatchewan t · r.:: th day of July, 2021 

A Com issioner for Oaths in and for 
Saskatchewan, or being a solicitor. 
My appointment expires : 03/ 6\ / 202.0 

) 
) 
) 
) 
) 
) 

9 

4768a



EXHIBIT A 

A Commissioner for Oaths in and for the 
Province of Saskatchewan. 
BEING A SOLICITOR 
My Appointment Expires: 03/ ~I / 2m k, 

J 
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Federal Court 

Ottawa, Ontario, June 18, 2021 

PRESENT: Case Management Judge Mandy Aylen 

BETWEEN: 

Cour federalc 

Date: 20210618 

Docket: T-474-20 

MARY LINDA WIDTFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARIDPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, and RED PHEASANT FIRST NATION 

Respondents 

ORDER 

UPON a case management conference held June 18, 2021 to address the timetable for next 

steps in this proceeding; 

CONSIDERING the submissions of the parties filed in advance of the case management 

conference; 

CONSIDERING the submissions of the parties at the case management conference; 

CONSIDERING the reasons for the Court's determinations given at the case management 

conference; 
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THIS COURT ORDERS that: 

1. In relation to the various pending and proposed motions referred to in the parties' 

correspondence filed June 16, 2021 : 

(a) The Applicants shall, by no later than June 23, 2021, confirm the specific 

motions that they intend to file or pursue. 

(b) The Respondents shall, by no later than June 28, 2021, confirm the specific 

motions that they intend to file or pursue. 

(c) Subject to any further order or direction of the Court, all motions shall be 

determined in writing. 

(d) All moving motion records (including briefs of authorities), to the extent not 

already served and filed, shall be served and filed by no later than July 12, 2021. 

( e) All responding motion records (including briefs of authorities), to the extent not 

already served and filed, shall be served and filed by no later than July 23, 2021. 

(f) All reply motion records (including briefs of authorities), if any, shall be served 

and filed by no later than July 30, 2021. 

(g) The parties shall ensure that their written representations include cost 

submissions addressing entitlement, quantum, timing of payment and whether 

counsel should be personally liable for costs (to the extent such an order is 

requested). 
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(h) The moving motion records shall include a draft order. 

(i) Written representations on the motions shall comply with the formatting 

requirements, and shall not exceed the page limit, prescribed by the Federal 

Courts Rules. Any non-conforming written representations will be rejected for 

filing without leave to amend. 

(j) For those motions where motion materials have already been filed and where the 

motion materials do not deal with the issue of costs as required by this Order, 

the parties shall serve and file cost submissions in relation to those motions in 

accordance with the deadlines in (d) through (f). 

(k) For those motions where motion materials have already been served and filed 

and where reply motion records were not served and filed, the parties shall serve 

and file reply motion records in accordance with the deadline in (f). 

(1) To avoid the need to file duplicate evidence, the parties may rely on affidavits 

and transcripts from one motion on a different motion, provided that the evidence 

to be relied upon is clearly identified. 

2. No further motions may be brought in this proceeding without obtaining leave of the Court. 

3. Following the Court's determination of the motions, an expedited timetable shall be 

established for the delivery of the parties' application records. 

4. The Court will not entertain "letter writing campaigns" from counsel. Unless invited by the 

Court to make detailed submissions, the Court will not entertain same from the parties and 
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the correspondence will be rejected for filing. 

5. Any request for a case management conference may only be made after the requisitioning 

party has: (a) conducted a tdewnference or video-conference with cow1sel to address the 

issue sought to be canvassed at the case management conference; and (b) submitted a 

requisition to the Court for a case management conference that sets out an agenda for the 

case management conference, a brief statement of the position of the parties as expressed 

during the teleconference or video-conference, and the availability of all parties for a case 

management conference. 

"Mandy Aylen" 
Case Management Judge 
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EXHIBITB 

This is Exhibit " t? 11 refer:rf:t~ to in the r, 
Affidavit of J2-:r(' ~ W t"\,,..01 ~ 
Sworn before me at the City of Saskatoon 
In the Provin o aska chewan, this 

)'$ ay f .J:..J,L.~~- To 2 I 

A ommissioner for Oaths in and for the 
Province of Saskatchewan. 
BEING A SOLICITOR 
My Appointment Expires: O 3 /31 / 202-b 

' 

4774a



From: nathanphilllps NathanPhillips@phillipsco.ca 
Subject: T-474-20 - Red Pheasant First Nation Election Appeal 2020 [PCO:13676-001] 

Date: July 13, 2021 at 10:34 AM 
To: Nicholas Stooshinoff Nicholas.Stooshinoff@lakefieldlaw.ca 
Cc: Norman Boudreau nboudreau@boudreaulaw.ca, Darren Winegarden DWWinegarden@shaw.ca, John lsfeld 

jisfeld@boudreaulaw.ca, MervinPhillips MervinPhillips@phillipsco.ca 

Mr. Stooshinoff, 

I did not receive a Motion Record from your clienls by tile deadline yesterday. Please 
confirm that your clients did not attempt to serve a Motion Record. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel : #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

16 

4775a



EXIDBITC 

This is Exhibit " C · 
Affidavit of ____;;~:;;:;_;;....:..........,;::;;..;....~1,.¥,...::.,_;;:;~-

Sworn before me at t n 
In the Provi his 

l)Z,I 

A Commissioner for Oaths in and for the 
Province of Saskatchewan. 
BEING A SOLICITOR 
My Appointment Expires: CJ=, / ~ I/ 207-b 
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From: Nicholas Stooshinoff Nicholas.Stooshinoff@lakefieldlaw.ca 
Subject: FW: T-474-20 Moving Motion Records 

Date: July 13, 2021 at 9:01 PM 
To: Darren dwwinegarden@shaw.ca 

Fyi I have not responded yet 

Nicholas Stooshinoff 

Lawy8t I LAKEFIELD LLP 

306-659-1227 

From: Craigie, Kathy <Kathy.Craigie@cas-satj.gc.ca> 
Sent: Tuesday, July 13, 2021 10:56 AM 
To: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca> 
Subject: T-474-20 Moving Motion Records 

CAUTION: This email originated from outside of the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. 

Good Afternoon, 
Can you kindly confirm if any moving motion records were submitted for filing yesterday? 
Thank you, 

Kathy Craigie 
Registry Officer - Agent du greffe 
Federal Court - Cour Federale 
Case Management Team/Section de gestion speciale 
Courts Administration Service - Service administratif des tribunauxjudiciaires 
90 Sparks Street, Ottawa ON KlA 0H9 
Tel. : 343_5.40 6089 (cell} 
telecopieur - fax : 613-952-3653 
CMT Ottawa@cas-satj_.g~ 
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EXHIBITD 

This is Exhibit .. _D_" ref~ to in !hell 
Affidavit of 1) OV-1 ~ b ~I V\.A ~.-iv~ 

Sworn before me at the City of Saskdtoon 
In the Province o ask tchewan, this 
~~ d y -\--+.~=+.--- 2oz. I 

A Commissioner for Oaths in and for the 
Province of Saskatchewan. 
BEING A SOLICITOR 
My Appointment Expires: os/3 i /zozt:; 

• I 
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From: Darren dwwinegarden@shaw.ca ti 
Subject: Our Letter to the Court of today's date. 

Date: July 13, 2021 at 7:49 PM 
To: Craigie , Kathy Kathy.Craigie@cas-satj .gc.ca, GMT _Ottawa@cas-satj.gc.ca 
Cc: Nicholas Stooshinoff Nicholas.Stooshinoff@lakefieldlaw.ca, John lsfeld jisfeld@boudreaulaw.ca, Boudreau Law 

nboudreau@boudreaulaw.ca, Nathan Phillips nathanphillips@phillipsco.ca, MervinPhillips MervinPhillips@phillipsco.ca 

PleasP. finrl our correspondence of today's date. 

Darren Winegarden BA. LLB Jn 
dwwinegarden@shaw.ca 

LAKEFIELD 

July lJ, 2021 

Federal Court or Can da 
Courts Adminisrration Service 
Onnwa, Ontario 
KlAOH9 

Re: Whitford v. WuttunH eC,lllL (FIie Number T-◄74-l0) 
Retpondent'• Motions and Re1pon111 

,, I • ,I ' } ~ " _ '. , I /, • • •, , 1 , • - • ' 

:· ,;. ·, •. ·,1.·•:1, ': •t· .. _. ,1· ..• . : 

We h.ve IO<Uly ~elved cm ii c rre pondenco from Mr. Phillipi for the Applicanls ~qu~dng our 
Motion documents. We regret to dvl that wo orrcd nd were under the ml rakcn im , Ion 
that Respondents documenu were not due until July 23, 2021. 

ARcr, and during, our 4!I Manascmcnt onrc Jun 18, 201 1 nd fr m our dl5Qu5-Slon 
with the Court 11 !})el tlm , we understood 1h 11 ICMt would file their d00vmcnt on July 
12111 hl~h the R p0nd t wo ll on July 2 , 2021 o 1h01 
the they we rcspondlni Lo, ion 1t1oonQ coun cl and 
cli li;-..cd ou documents !though dn, re d. Our clicnll arc 
not pre,en!Jy In the: province. We Intend to finali1.e docu rhem sl ned nd Olcd 
with lhc: Court by Jul)' 15, 2021, 

We c:1n advise lhc Court that we have: two movlna Motions Co make: I) Mot loo for Relief from 
Production from the Applicants' Directions to AUend; and 2) Motion 10 S1rikc the Applic:an1s 
affid1ivit evidence. Respondents shill! flle replies to the two moving Molions brought by the 
Applicants. 

We ilpol gizc to the port1c nnd seek the Coi1rt's indulgence or o short i: , ten ,on lo 111 our 
Motions us soon us 1hey n be finnlizcd. We will Ole our Rcplic on the scheduled dole hen 
they ure due, July 23, 20i I. We accept responsibility for 1h1 error fn the lnterpr I tion of 1hc 
Courf!S Ditec1ivc. 

PFR . 
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('( 

/' 

i'v't1r1m111 Ho1r<kem1. !Jm1clrr:-u11 Lau 
Narlr,m Phill1p.,·. /'hi/lip\ & ( ." 
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LAKE Fl E LO .... 

July I 3, 2021 

Federal Court of Canada 
Courts Admin istra tion Service 
Ottawa, Ontario 
KIA 0f-19 

Re: Whitford v. Wuttuncc et.al. (File Number T-474-20) 
Respondent's Motions and Responses 

Suite 410, 475 - 2nu /\venue South, 
S.isk.:itoon, SK S71< 1P4 

We have today received email correspondence from Mr. Phillips for the Applicants requesting our 
Motion documents. We regret to advise that we e1Ted and were under the mistaken impression 
that Respondents documents were not due until July 23, 2021. 

After, and during, our Case Management Conference of June 18, 2021 and from our discussions 
with the Comt at that time, we understood that the Applicants would file their documents on July 
12111, 2021 follo wing which the Respondents would file their documents on July 23, 2021 so that 
they co uld know wha t they were responding lo . Due to miscommuni cation among counsel and 
cli en ts we have not finali zed our documenls although drafts have been prepared. Our clients arc 
not presently in the province. We intend to fiualize documents ·and have them signed and filed 
with the Court by July 15, 2021. 

We can advise the Court that we have two moving Motions to make: I) Motion for Relief from 
Production from the Applicants' Directions to Attend; and 2) Motion to Strike the Applicants 
affidavit evidence. Respondents shall file replies to the two moving Motions brought by the 
Applicants. 

We apologize to the parties and seek the Court's indulgence for a short extension Lo file our 
Motions as soon as they can be fin alized. We will til e our Replies on the scheduled date when 
they are due, July 23, 2021. We accept responsibility for this error in the interpretation of the 
Cot11i 's Directive. 

PER: 

('(' Nonnon JJ011drec111 . Bo11clrea11 Lc111: 
Nothc111 Phillips. !'hi/1,jJs & Co. 306 933 0004 I 306 933 2006 (fax) I lakefieldlaw.ca 
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From: Craigie, Kathy Kathy.Craigie@cas-satj.gc.ca 
Subject: RE: Our Letter to the Court of today's date. 

Date: July 14, 2021 at 6:30 AM 
To: Darren dwwinegarden@shaw.ca, GMT _Ottawa GMT _Ottawa@cas-satj .gc.ca 
Cc: Nicholas Stooshinoff Nicholas.Stooshinoff@lakefieldlaw.ca, John lsfeld jisfeld@boudreaulaw.ca, Boudreau Law 

nboudreau@boudreaulaw.ca, Nathan Phillips nathanphillips@phillipsco.ca, MervinPhillips MervinPhillips@phillipsco.ca 

Received with thanks 

From: Darren <dwwinegarden@shaw.ca> 
Sent: July 13, 2021 9:49 PM 
To: Craigie, Kathy <Kathy.Craigie@cas-satj.gc.ca>; CMT _Ottawa <CMT _Ottawa@cas
satj.gc.ca> 
Cc: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca>; John lsfeld 
<jisfeld@boudreaulaw.ca>; Boudreau Law <nboudreau@boudreaulaw.ca>; Nathan 
Phillips <nathanphillips@phillipsco.ca>; MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: Our Letter to the Court of today's date_ 

Please find our correspondence of today's date. 

Darren Winegarden BA. LLB. JD. 
dwwinegard · a 
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EXHIBITE 

This is Exhibit " Z:: " referre~ to in the 11 
Affidavitof YB,Y:<9-v\ N,n~~ 
Sworn before me at the City of Saskat'oon 
In the Provine ask tch an, this 
-11-~dyo_~...;....--1--~ ZoZf 

A Commissioner for Oaths in and for the 
Province of Saskatchewan. 
BEING A SOLICITOR L 
My Appointment Expires: 0:3 '3/ /2.02.b 
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From: Craigie, Kathy Kathy.Craigie@cas-satj.gc.ca 
Subject: RE: Our Letter to the Court of today's date.[PCO:13676-001] 

Date: July 14, 2021 at 6:31 AM 
To: nathanphillips NathanPhillips@phillipsco.ca 
Cc: Nicholas Stooshinoft Nicholas.Stooshinoff@lakefieldlaw.ca, Darren dwwinegarden@shaw.ca, John lsfeld jisfeld@boudreaulaw.ca, 

Boudreau Law nboudreau@boudreaulaw.ca, MervinPhillips MervinPhillips@phillipsco.ca 

Good Morning, 
Please place the below in the form of a letter, which will then be forwarded to the Court. 
Thank you, 

Kathy Craigie 
Registry Officer -Agent du greffe 
Federal Court - Cour Federale 
Ca Management Team/Section de gestion speciale 
Courts Administration Service - Service administratif des tribunauxjudiciaires 
90 Sparks Street, Ottawa ON KlA 0H9 
Tel. : 343_5.40 6089 (cell). 
telecopieur - fax : 613-952-3653 
CMT_Otta ·1@ as-satj_.gc.ca 

From: nathanphillips <NathanPhillips@phillipsco.ca> 
Sent: July 14, 2021 12:01 AM 
To: Craigie, Kathy <Kathy.Craigie@cas-satj.gc.ca>; GMT _Ottawa <GMT _Ottawa@cas
satj.gc.ca> 
Cc: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca>; Darren 
<dwwinegarden@shaw.ca>; John lsfeld <jisfold@boudreaulaw.ca>; Boudreau Law 
<nboudreau@boudreaulaw.ca>; MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: RE: Our Letter to the Court of today's date.[PCO:13676-001] 

The letter of Mr. Stooshinoff dated July 13, 2021, received at 7:49 pm this evening, fails 
to comply with paragraphs 4 and 5 of the June 18, 2021, Order of the Court. I respectfully 
request that the letter be rejected for filing . 

In addition, I have serious concerns with respect to the veracity of Mr. Stooshinoff's letter. 
The Court docket confirms that the case management conference held on June 18, 
2021, was recorded with minutes of hearing entered. Having regard for the seriousness 
of the concerns, I respectfully request a copy of the recording of the case management 
conference of June 18, 2021 . I will review same immediately and identify the specific 
portion that will be of significant interest to the Court in reviewing the letter of Mr. 
Stooshinoff. 

My clients oppose the informal request for extension of time, and respectfully request an 
opportunity to respond to the letter of Mr. Stooshinoff prior to his informal request for 
extension of time being considere~ by the Court. 

Yours truly, 
Nathan Xiao-Phillips, B.A. , J.D. 
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From: nathanphillips NathanPhillips@phillipsco.ca 
Subject: RE: Our Letter to the Court of today's date.[PCO:13676-001] 

Date: July 13, 2021 at 10:00 PM 
To: Craigie, Kathy Kathy.Craigie@cas-satj.gc.ca, CMT _Ottawa@cas-satj .gc.ca 
Cc: Nicholas Stooshinoff Nicholas.Stooshinoff@lakefieldlaw.ca, Darren dwwinegarden@shaw.ca, John lsfeld jisfeld@boudreaulaw.ca, 

Boudreau Law nboudreau@boudreaulaw.ca, MervinPhillips MervinPhillips@phillipsco.ca 

The letter of Mr. Stooshinoff dated July 13, 2021, received at 7:49 pm this evening, fails 
to comply with paragraphs 4 and 5 of the June 18, 2021, Order of the Court. I respectfully 
request that the letter be rejected for filing. 

In addition, I have serious concerns with respect to the veracity of Mr. Stooshinoff's letter. 
The Court docket confirms that the case management conference held on June 18, 
2021, was recorded with minutes of hearing entered. Having regard for the seriousness 
of the concerns, I respectfully request a copy of the recording of the case management 
conference of June 18, 2021. I will review same immediately and identify the specific 
portion that will be of significant interest to the Court in reviewing the letter of Mr. 
Stooshinoff. 

My clients oppose the informal request for extension of time, and respectfully request an 
opportunity to respond to the letter of Mr. Stooshinoff prior to his informal request for 
extension of time being considered by the Court. 

Yours truly, 
Nathan Xiao-Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

From: Darren <dwwinegarden@shaw.ca> 
Sent: July 13, 2021 7:49 PM 
To: Craigie, Kathy <Kathy.Craigie@cas-satj.gc.ca>; CMT _Ottawa@cas-satj.gc.ca 
Cc: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca>; John lsfeld 
<jisfeld@boudreaulaw.ca>; Boudreau Law <nboudreau@boudreaulaw.ca>; 
nathanphillips <NathanPhillips@phillipsco.ca>; Mervin Phillips 
<MervinPhillips@phillipsco.ca> 
Subject: Our Letter to the Court of today's date. 

Please find our correspondence of today's date. 

Darren Winegarden BA. LLB. JD. 
dwwinegarden @shaw.ca 
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EXHIBITF 

This is Exhibit" F "ref"'.:~ to in the J. 
Affidavitof DaYY:B:o ~1t'\,..P--'40V'~ 
Sworn before me at the City of Sa~'"Rat'oon 
In the Province o ska hewan, this 

--- d y of,,__~:....L:....=..ll,,<.- 20 Z I 

A Commissioner for Oaths in and for the 
Province of Saskatchewan. 
BEING A SOLICITOR 
My Appointment Expires: cJ3(si/c20ol/:, 
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~1.,.:..-11 l'HILLIT'S LEGAL PROFESSIONAL CO[U'ORA TION 
Mervin C. Phillips, B.S.W., LLB .. LL.M. 
Lcanc Phillips, B.A., J.D. 
Nathan Phillips, B.A., J.D. 

Federal Court 
363 Broadway, Suite 400 
Winnipeg, Manitoba R3C 3N9 
via e-jile 

Nathan Xiao-Phillips 
nathanphillips@phillipsco.cu 

T: 306.569.08 I I 
F: 306.565.3434 

July 14, 2021 

Re: Mary Linda Whitford and Alicia Moosomin v Clinton Wuttunee, et al. T-474-20 
Red Pheasant First Nation Election Appeal 

Please bring this letter to the attention of Madam Prothonotary Aylen. 

The letter of Mr. Stooshinoff dated July 13, 2021, received at 7:49 pm last night, fails to comply 
with paragraphs 4 and 5 of the June 18, 2021, Order of the Court. I respectfully request that the 
letter be rejected for filing. 

In addition, I have serious concerns with respect to the veracity of Mr. Stooshinoffs letter. The 
Court docket confirms that the case management conference held on June 18, 2021, was recorded 
with minutes of hearing entered. Having regard for the seriousness of the concerns, I respectfully 
request a copy of the recording of the case management conference of June 18, 2021. I will review 
same immediately and identify the specific portion that will be of significant interest to the Court 
in reviewing the letter of Mr. Stooshinoff. 

My clients oppose the informal request for extension of time, and respectfully request an 
opportunity to respond to the letter of Mr. Stooshinoff prior to his informal request for extension 
of time being considered by the Court. 

Yours truly, 

:~Lio/ 
Nathan Xiao-Phillips 

Phillips & Co. J Barristers & Solicitors J 2100 Scarth Street I Regina, Saskatchewan S4P 2H6 Page 1 of 1 
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EXHIBIT G 

This Is Exhibit• Ci "rele"l'!l to in then~ 
Affidavit of 'l) g..y'( EW1 \N_tV\€G&-~ 
Sworn before me at the City of Sa~'krltoon 
In the Province o Sask tchewan, this 
----4-11~ d of-~~~~ 202. I 

A Commissioner for Oaths m and for the 
Province of Saskatchewan. 
BEING A SOLICITOR 
My Appointment Expires: O D ,l~ 1/2.Dzf 
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Federal Court 

BY EMAIL 

Cour federale 

Ottawa, ON 
KlA OH9 

July 14, 2021 

Counsel for Applicants Counsel for Respondents 

Nathan Phillips 
nathanphill ips@phill ipsco.ca 

Nicholas J. Stooshinoff, Q.C. 
NicholasS@wmcz.com 

Mervin Phillips 
mervinphillips@phillipsco.ca 

Darren Winegarden 

dwwinegarden@shaw.ca 

RE: 

J.R. Norman Boudreau 
nboudreau@ boudreaulaw.ca 

John lsfeld 
jisfeld@boudreaulaw. ca 

MARV LINDA WHITFORD ET AL. v. CLINTON WUTTUNEE ET AL. 
Court File: T-474-20 

This is to advise of the following Direction of Madam Prothonotary Aylen, P issued on 
July 14, 2021; 

'7he Court is in receipt of Mr. Stooshinoff s letter dated July 13, 2021 and the Applicants' 
responding letter of today's date. 

The Court will not be providing a copy of the recording of the case management 
conference held June 18, 2021 so as to permit the Applicants to respond to Mr. 
Stooshinoff s letter. The Courrs Order following the case management conference clearly 
sets out the deadline for filing moving records. 

The Court will also not entertain Mr. Stooshinoff s informal request for an extension of 
time. Mr. Stooshinoff clearly did not consult opposing counsel in advance of transmitting 
his request to the Court and as it is opposed, the extension of time will not be granted by 
way of informal motion. If the Respondent seeks to bring the motions contemplated in 
the Mr. Shoostinoff s letter, a formal motion for an extension of time, on proper evidence, 
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is required. In that regard, the Respondent shall consult with opposing counsel regarding 
a timetable for the delivery of motion materials and shall, by no later than July 16, 2021, 
provide the Court with a jointly-proposed timetable of any extension of time motion. The 
parties should note that the Court expects any such motion to be brought and fully briefed 
on an expedited basis so as not to materially delay the determination of the pending 
group of motions. 

The July 23, 2021 deadline for responding motion records (for those motions that have 
been brought} remains in place." 

Yours truly, 

Kathy Craigie 

Kathy Craigie 
Registry Officer 
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EXHIBITH 

This is Exhi .,!!._ ·-- • 

Affidavit of ...;:~....,.L..=;.LJ....UU,.:~~.;::;...1,YL,~

Swom 
I hewan, this 

--1:.J~~...;;.,,,.,.. , 202. f 

A Commissioner for Oaths in and for the 
Province of Saskatchewan. 
BEING A SOLICITOR / / 
My Appointment Expires: (53~8(, zeb 
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From: Darren dwwinegarden@shaw.ca 
Subject: Proposed Time-table for Extension Motion 

Date: July 14, 2021 at 2:59 PM 
To: Nathan Phillips nathanphillips@phillipsco.ca, John lsfeld jisfeld@boudreaulaw.ca, Boudreau Law nboudreau@boudreaulaw.ca, 

MervinPhillips MervinPhillips@phillipsco.ca 
Cc: Nicholas Stooshinoff Nicholas.Stooshinoff@lakefieldlaw.ca 

------- -

Good afternoon Gentlemen; 

Further to our conference call of today's date and your request for our proposed timetable for the filing of our 
Motion for an extension of Time. 

Mr. Stooshinoff is extremely busy in the next few days having a hearing set for all day tomorrow July 15, 2021 
and a Court of Queen's Bench matter on Friday, July 16, 2021 set for the morning. 

Accordingly, while we understand the urgency of the circumstance there are portions of work that are outside of 
our control. Therefore, we are not able to commit to file our finished documents until Monday July 19, 2021 by 
the close of business. 

We recognize that it is our error that has caused a difficultly for the Applicants given that the Court has directed 
us to adhere to the July 23, 2021 deadline for our replies, and we apologize for that. 

We look forward to your reply. 

Darren Winegarden BA. LLB. JD. 
dwwinegarde n@shaw.ca 
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EXHIBIT I 

This is Exhi ----- . the A • 

Affidavit of -=~L..&..~-'---~~~;:;;_,_:~:;.... 

Swom befo toon 
In · , this 

2az1 

A Commissioner for Oaths in and for the 
Province of Saskatchewan. 
BEING A SOLICITOR / / 
My Appointment Expires: 63, 3' I r202b 
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From: nathanphillips NathanPhillips@phillipsco.ca 
Subject: RE: Proposed Time-table for Extension Motion[PCO:13676-001] 

Date: July 14, 2021 at 4:15 PM 
To: Darren dwwinegarden@shaw.ca, Nicholas Stooshinoff Nicholas.Stooshinoff@lakefieldlaw.ca 
Cc: John lsfeld jisfeld@boudreaulaw.ca, Boudreau Law nboudreau@boudreaulaw.ca, MervinPhillips MervinPhillips@phillipsco.ca 

---------

Mr. Stooshinoff /Mr. Winegarden, 

During our call today Mr. Stooshinoff asked when his co-counsel Mr. Winegarden could 
have the Motion for extension of time done. Mr. Winegarden suggested July 16, 2021, 
depending upon completion of the two other Motions that you seek an extension of time 
for. Mr. Winegarden confirmed that the reason that the Motion for extension of time could 
not be completed sooner is because your clients have not completed the two Motions 
that they seek to bring for which they now seek an extension of time. 

Your letter dated July 13, 2021, contained the following representation to the Court with 
respect to the filing of your two Motions: 

... We intend to finalize documents and have them signed and filed with the Court 
by JulY. 15, 2021. We can advise the Court that we have two moving Motions to 
make: 1) Motion for Relief from Production from the Applicants' Directions to 
Attend; and 2) Motion to Strike the Applicants affidavit evidence .... 

However, you now admit that you are unable to serve your two Motions until July 19, 
2021. Apparently that representation in your letter dated July 13, 2021, was also not 
accurate. If that representation to the Court was accurate, you should be able to file a 
Motion for extension of time by July 15 or 16, 2021. 

While Mr. Winegarden's representation that the Motion for extension of time could be 
served by July 16, 2021 , falls short of our expectations, it was at least a tenable 
compromise. We merely requested that it be served the morning of July 16, 2021. 

The Direction of the Court dated July 14, 2021, includes the following: 
... The parties should note that the Court expects any such motion to be brought 
and fully briefed on an expedited basis so as not to materially delay the 
determination of the pending group of motions. 

The July 23, 2021 deadline for responding motion records (for those motions that 
have been brought) remains in place. 

Unless a timetable is agreed that permits a decision on the Motion for extension of time 
by July 21, there is no prospect of meeting the July 23, 2021, deadline for a responding 
motion record. As such, our proposal is as follows: 

1. The Respondents shall serve their Motion Record for extension of time no later 
than July 16, 2021, at 11 am 

2. The Applicants shall serve their responding Motion Record no later than July 20 at 
11 am 

3. The Respondents shall serve their reply written representations no later than July 
20 at 5 pm 

4. Burke Ratte has stated he does not oppose the Motion for extension of time, as 
such no deadlines are included for him 

l=in~lh, I nnto th~t "'"'' ,r nrnnncorl timot~hlo ic inrnmnloto ~c it f~ilc tn nrn\/irlc fnr 
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responding and reply motion records. 

Yours truly, 
Nathan Xiao-Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

From: Darren <dwwinegarden@shaw.ca> 
Sent: July 14, 2021 2:59 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca>; John lsfeld 
<j isfeld@boudreaulaw.ca>; Boudreau Law <nboudreau@ boudreaulaw.ca>; 
Mervin Phillips <Mervin Phillips@phillipsco.ca> 
Cc: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca> 
Subject: Proposed Time-table for Extension Motion 

Good afternoon Gentlemen; 

Further to our conference call of today's date and your request for our proposed timetable 
for the filing of our Motion for an extension of Time. 

Mr. Stooshinoff is extremely busy in the next few days having a hearing set for all day 
tomorrow July 15, 2021 and a Court of Queen's Bench matter on Friday, July 16, 2021 
set for the morning. 

Accord ingly, while we understand the urgency of the circumstance there are portions of 
work that are outside of our control. Therefore, we are not able to commit to file our 
finished documents until Monday July 19, 2021 by the close of business. 

We recognize that it is our error that has caused a difficultly for the Applicants given that 
the Court has directed us to adhere to the July 23, 2021 deadline for our replies, and we 
apologize for that. 

We look forward to your reply. 

Darren Winegarden BA. LLB. JD. 
dwwinegarden@shaw.ca 
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EXHIBIT J 

This is Exhibit " ..::f " referred to in the 

Affidavit of l2a.¥rf?M '}J,"'e~C/'4b1 
Swom before me at the City of Sa atoon 
In the Province of atchewan, this 

l~-J.J.:.w:=~----J 2oz, 

A Commissioner for Oaths in and for the 
Province of Saskatchewan. 
BEING A SOLICITOR / I 
My Appointment Expires: CYs~ 3 / r 202-b 
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Nicholas Stooshinoff 

From: 
Sent: 
To: 
Cc: 

Subject: 

Nicholas Stooshinoff 
Thursday, July 15, 2021 3:28 PM 
John lsfeld; nathanphillips; Norman Boudreau 
MervinPhillips; Darren 
RE: Proposed Time-table for Fxtpnc;ion Motion[PCO:13676-001) 
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Good afternoon all. Thank you for your input and comments and the positions you have each taken . I can advise all that 

we accept the response to our proposal set out in Mr. Phillips email to our office set out below time stamped 
"1:32" . However the court does not require us to file our two draft motions and therefore it is not appropriate to serve 
it on counsel at this time unless and until the court authorizes the filing of same. Thanks. 

Nicholas Stooshinoff 

Lawyer I LAKEFIELD LLP 

306-659-1227 

From: John lsfeld <jisfeld@boudreaulaw.ca> 

Sent: Thursday, July 15, 20212:26 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca>; Norman Boudreau <nboudreau@boudreaulaw.ca> 

Cc: MervinPhillips <MervinPhillips@phillipsco.ca>; Darren <dwwinegarden@shaw.ca>; Nicholas Stooshinoff 
<Nicholas.Stooshi noff@la kefield law .ca> 
Subject: RE: Proposed Time-table for Extension Motion[PCO:13676-001] 

CAUTION : This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Good afternoon, 

As Mr. Boudreau indicated previously, we are amenable to providing the extension of time, and thus 
any of the proposed timelines for the motion for extension are acceptable to us. 

Sincerely, 

John lsfeld 
Associate 

BOUDREAU LAW 
BARRISTERS & Souc1TORS I AvocATS ET NoTAIRES 

100-1619 Pembina Highway, Winnipeg , MB R3T 3Y6 
Direct Line (204} 318-2680; Fax (204) 477-6057 
Office (204) 318-2688; Toll Free 1-866-885-5759 
jisfeld@boudreaulaw.ca 
www.boudreaulaw.ca 

WARNING: 
From time to time, our spam scanners eliminate legitimate e-mail from clients. If your e-mail contains important instructions, please 
ensure that we acknowledge receipt of those instructions. 
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This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution.3 9 
use or copying of this e-mail or the information it contains by other than an intended recipient is unauthorized. If you received this e-mail 
in error, please advise me (by return e-mail or otherwise) immediately. 

From: nathanphillips <NathanPhillips@phi ll ipsco.ca> 

Sent: Thursday, July 15, 2021 2:43 PM 
To: John lsfeld <jisfe ld @boudreau law.ca>; Norman Boudreau <nboudreau@boudreau law.ca > 

Cc: MervinPhillips <MervinPh illjps@phillipsco.ca> 
Subject: RE: Proposed Time-table for Extension Motion[PCO:13676-001] 

Mr. lsfeld/Mr. Boudreau, 

Please confirm that your client continues to either take no position on the Respondents' forthcoming Motion for 
extension of time or consents to same, and the timetable in respect thereof. 

Yours truly, 
Nathan Xiao-Phillips, B.A., J.D . 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: 111 (306) 569-0811 
Fax:Ul(306)565-3434 

,,,:,; e-1,1:•, i 1,1<,y conla:11 rnnfidcntial information which rmiy be protected by legal privilege lf 1ou 31" noi i:,e 111w11,hli 1(•1~1p:0 :1i plcai;c in11nf)diately notify us by 
1,.,p1v c;-•noil ,,1 by tel()pl1011e (collect if necessary), delete this e-mail and destroy any co,:ires 

From: nathanphillips 

Sent: July 15, 20211:32 PM 
To: 'Darren' <dwwinegarden@shaw.ca>; Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca> 

Cc: John lsfeld <jisfeld@boudreaulaw.ca>; Boudreau Law <nboudreau@boudreaulaw.ca >; MervinPhillips 

<MervinPhillips@phillipsco.ca> 
Subject: RE: Proposed Time-table for Extension Motion[PCO:13676-001] 

Mr. Winegarden/Mr. Stooshinoff, 

I requested that you provide us with a copy of your draft materials. I did not request that you include "draft versions of 

our two anticipated motions as Exhibits in our Motion Record". At this point I express no opinion as to the propriety of 
the content of your Motion Record for extension of time as I have not been provided with any of its contents thus far. 

The two revisions that you have requested to our proposed timetable for your Motion for extension of time are 1) that 
you serve your Motion by today, and 2) you serve your reply written representations the day after we serve our 

responding Motion record. You also requested that we consider serving our responding Motion record earlier. 

We propose the following timetable that accommodates your requests: 

1. {identical to your proposal) The Respondents shall serve their Motion Record for extension of time no later than 

July 15, 2021, at 5pm CST; 
2. {identical to your proposal) The Applicants shall serve their responding Motion Record no later than July 20 at 

11 am; 
3. {different than your proposal) The Respondents shall serve their reply written representations within 24 hours 

(including evening and weekend hours) of receiving the responding Motion Record of the Applicants; 
4. {identical to your proposal) Burke Ratte has stated he does not oppose the Motion for extension of time, as 

such no deadlines are included for him 
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The fo rgoing timetable potentially permits complete materials filed with the Court by Monday morning. We will use oi9 
best efforts to have that happen . 

As you have represented that you are prepared to serve your Motion Record by 5 pm CST today, regardless of whether 
there is disagreement as to the timetable I trust that you will serve your Motion Record today to permit th is matter to 
proceed without further unnecessary delay. 

Yours t ruly, 
Nathan Xiao-Phillips, B.A. , J.D . 

r hillip:; & Co. 
Legal Professiona l Corporation 

Ba rriste rs & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 

Fax: N1(306)565-3434 

·r his e-n1:;:l rtJtlV c~)n1a111 confiUtn1tial :nfc:1;nat1~)1 1 ·:.'/ icli :n:.:1~· i;~; prol~:ctr::~J by 1~:··;£l I rj\,nr.?[lf.! !f yo1.i :1i'::: 11ol li)S t11ter1ded recipient. please i:nn1eJii)l(:ly ~1otriy LJ:-:. e/ 
rnply n-n1~1d 01 t,v tt:lepl1one (co!lec:t if nE?C~?s:.:Hy) dif;;:1.e !his e-:n3!1 ~1 1tJ destro~, oni1 copies. 

From: Darren <dwwinega rde n@shaw.ca> 
Sent: July 15, 202112:16 PM 
To: nathanphillips <NathanPhillips@phillipsco_ca> 
Cc: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca>; John lsfeld <jisfeld@boudreau law.ca>; Boudreau Law 
<nboudrea u@boudrea ulaw.ca>; MervinPhillips <MervinPhillips@phillipsco .ca> 
Subject: Re: Proposed Time-table for Extension Motion[PCO:13676-001] 

Mr. Phillps: 

Thank you for your patience, we can inform you that we will be filing our Motion Record for an "Extension of Time to 
File" today before close of business. 

We have considered your suggested timeline as follows: 

"1) The Respondents shall serve their Motion Record for extension of time no later than July 16, 2021, at 11 am 
2) The Applicants shall serve their responding Motion Record no later than July 20 at 11 am 
3) The Respondents shall serve their reply written representations no later than July 20 at 5 pp 
4) Burke Ratte has stated he does not oppose the Motion for extension of time, as such no deadlines are included for 
him" 

Accordingly, we would agree with your proposed timeline above but with the following underlined amendments: 

1) The Respondents shall serve their Motion Record for extension of time no later than July 15, 2021, at 5pm CST; 
2) The Applicants shall serve their responding Motion Record no later than July 20 at 11 am; 
3) The Respondents shall serve their reply written representations no later than July 21 at 5 pm CST; 
4) Burke Ratte has stated he does not oppose the Motion for extension of time, as such no deadlines are included for 
him" 

As we are prepared to file our Motion today, perhaps you will consider filing your responding Motion Record on July 19 
at 11am or earlier, rather than on July 20th, in which case, we would file our responding record the following day at 
5pm, but we leave that to you . 

Please note that as a token of good faith we will include draft versions of our two anticipated motions as Exhibits in our 
Motion Record as you had asked for that in our conference call of yesterday's date . 
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Since our response to the Court is due as soon as possible we ask for your reply on an expedited basis. 

On Jul 15, 2021, at 9:17 AM, Darren <dwwinega rd en@s haw.ca> wrote: 

Mr. Phillips 

Mr. Stooshinoff is presently in a hearing and you will have our reply, either this morning or later today. 

We appreciate your patience. 

On Jul 15, 2021, at 8:41 AM, nathanphillips <NathanPhillips@phillipsco.ca> wrote : 

Mr. Stooshinoff/Mr. Winegarden, 

May I please have your reply? 

Yours truly, 
Nathan Xiao-Phillips, B.A., J.D . 

Phillips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel: Ill (306) 569-0811 
Fax:#1(306)565-3434 

This e-m.~il rnc:}' Gont2·n <"J11~dent;2i !nfo1:11(1tior: v.1hich ,nay be protected by legal piivif<-;9e If ycu c11e no! !he :11icnd0(: 
f8cipic11t. plr,,i~i! im,r1e;di:lcli 11•.Jiii)' t:i: by ;spiy lo·fl1ilil or by leler,ho11c (collect if ll8CGS~8ry), dcl:,lr: this e-,n;;ii ,11,d 
ds:;tr oy r:i-1y c0p1cr., 

From: nathanphillips 
Sent: July 14, 20214:15 PM 
To: Darren <dwwinegarden@shaw.ca>; Nicholas Stooshinoff 
<Nicho las.Stooshinoff@la kefield law.ca> 
Cc: John fsfeld <jisfeld@boudreaulaw.ca>; Boudreau Law 
<nboudreau@boudreau law.ca>; MervinPhillips <M ervinPhillips@phillipsco.ca> 
Subject: RE : Proposed Time-table for Extension Motion(PCO:13676-001] 

Mr. Stooshinoff/Mr. Winegarden, 

During our call today Mr. Stooshinoff asked when his co-counsel Mr. Winegarden could 
have the Motion for extension of time done. Mr. Winegarden suggested July 16, 2021, 
depending upon completion of the two other Motions that you seek an extension of 
time for. Mr. Winegarden confirmed that the reason that the Motion for extension of 
time could not be completed sooner is because your clients have not completed the two 
Motions that they seek to bring for which they now seek an extension oftime. 

Your letter dated July 13, 2021, contained the following representation to the Court 
with respect to the filing of your two Motions: 

... We intend to finalize documents and have them signed and filed with the 
Court by July 15, 2021 . We can advise the Court that we have two moving 
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Motions to make: 1) Motion for Relief from Production from the Applicants' 
Directions to Attend; and 2) Motion to Strike the Applicants affidavit evidence. 

However, you now admit that you are unable to serve your two Motions until July 19, 
2021. Apparently that representation in your letter dated July 13, 2021, was also not 
accurate. If that representation to the Court was accurate, you should be able to file a 
Motion for extension of timP hy ll1ly 1 c; or 16, 2021. 

While Mr. Winegarden's representation that the Motion for extension of time could be 
served by July 16, 2021, falls short of our expectations, it was at least a tenable 
compromise. We merely requested that it be served the morning of July 16, 2021. 

The Direction of the Court dated July 14, 2021, includes the following: 
... The parties should note that the Court expects any such motion to be brought 
and fully briefed on an expedited basis so as not to materially delay the 
determination of the pending group of motions. 

The July 23, 2021 deadline for responding motion records (for those motions 
that have been brought) remains in place. 

Unless a timetable is agreed that permits a decision on the Motion for extension of time 
by July 21, there is no prospect of meeting the July 23, 2021, deadline for a responding 
motion record. As such, our proposal is as follows: 

1. The Respondents shall serve their Motion Record for extension of time no later 
than July 16, 2021, at 11 am 

2. The Applicants shall serve their responding Motion Record no later than July 20 
at 11 am 

3. The Respondents shall serve their reply written representations no later than 
July 20 at 5 pm 

4. Burke Ratte has stated he does not oppose the Motion for extension of time, as 
such no deadlines are included for him 

Finally, I note that your proposed timetable is incomplete as it fails to provide for 
responding and reply motion records. 

Yours truly, 
Nathan Xiao-Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2H6 

Tel : Ul (306) 569-0811 

Fax: Hl (306) 565-3434 

From: Darren <dwwinega rden@shaw.ca > 
Sent: July 14, 2021 2:59 PM 
To: nathanphillips <NathanPhi ll ips@ph ill ipsco .ca >; John lsfeld 
<j isfe ld@boud reau law.ca >; Boudreau Law <nboudreau('@boudreaulaw.ca>; 
MervinPhillips <Merv inPhilli ps@phil lipsco.ca > 
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Cc: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca> 
Subject: Proposed Time-table for Extension Motion 

Good afternoon Gentlemen; 

Further to our conference call of today's date and your request for our proposed 
timetable for the filing of our Motion for an extension of Time. 

Mr. Stooshinoff is extremely busy in the next few days having a hearing set for all day 
tomorrow July 15, 2021 and a Court of Queen's Bench matter on Friday, July 16, 2021 
set for the morning. 

Accordingly, while we understand the urgency of the circumstance there are portions of 
work that are outside of our control. Therefore, we are not able to commit to file our 
finished documents until Monday July 19, 2021 by the close of business. 

We recognize that it is our error that has caused a difficultly for the Applicants given 
that the Court has directed us to adhere to the July 23, 2021 deadline for our replies, 
and we apologize for that. 

We look forward to your reply. 

Darren Winegarden BA. LLB. JD. 
dwwinegarden@shaw.ca 

Darren Winegarden BA. LLB. JD. 
dwwinegarden@shaw.ca 

Darren Winegarden BA. LLB. JD. 
dwwinegarden@shaw.ca 
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(Court File T-47-1-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

WRITTEN REPRESENTATIONS OF THE RESPONDENT 

Nicholas J. Stooshinoff, Q.C., 
Lakefield LLP. 

410 - 2nd A venue South 
Saskatoon, SK. S7K 1P4 

Telephone: (306) 933-0004 
Telefax: (306) 933-2006 
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FEDERAL COURT OF CANADA 

BETWEEN: 
LINDA \\!HITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS' WRITTEN REPRESENTATIONS 
(Motion for an Extension of Time to File 

Our Motion to Strike and our Motion for Relief) 

Part I - Summary of Facts 

RESPONDENTS 

1. The Court held a Case Management Conference on June I 8, 2021. In the course of the 
discussion the parties discussed deadline dates for the filing of Motion documents and for 
the filing of Reply document by the parties. 

2. The Court provided a written Direction on June 18, 2021 and detailed the dates when 
documents would be due. 

3. As the result of a misunderstanding of the proceedings, an error was made by counsel 
regarding the date the Respondents' Motion documents were due for service and filing . 

4. This was an error on the part of counsel for which he takes responsibility. 
5. On July 14, 2021 Madam Protonotary Aylen issued a Direction requiring that 

Respondents file a "formal motion for an extension of time". 
6. Respondents immediately set about drafting the Motion herein and were prepared to file 

this Motion on July 14, 2021 but did not then have the first two Motions which are the 
subject of the Motion herein. On July 15, 2021 a request was made to the Court for 
clarification on the materials needed to be filed and were advised that the action Motions 
at issue were not required to be filed with this Motion for the extension of time to file. 
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7. The Respondents have included drats of the two Motions at issue in the Affiant's Exhibits 
attached to his Affidavit. 

PART II - Legal Issue 

8. Should the Court grant leave to the Respondents to file their Motion documents despite 
being in breach of the Court Directed time table? - Yes. 

PART III-Argument 

9. The failure to comply with the court Direction on filing time tables was a personal error 
on the part of counsel for the Respondents. It was a breach of the Direction but was a 
breach of filing timelines and was thus not a breach in the nature of contemptuous 
conduct, a flagrant refusal to comply or other similar misconduct warranting a harsh 
sanction from the comi in which a litigant may be deprived of their day in court. The 
granting or relief from the error and permitting late filing would cause no harm or 
prejudice to any of the litigants that cannot be remedied by a reciprocating extension of 
time and/or costs. 

10. The error was a mistake made by counsel for the Respondents when his mind was 
focused on and actually engaged in performing the work necessary to meet the filing 
time lines which he erroneously believed the Direction of the Court set out. 

11. The Respondents took immediate action to address the error once the email 
correspondence from Applicants' Counsel and the email from the Federal Court were 
received. 

12. The Respondents remain heavily engaged in the litigation and determined to advance 
their <lefem.:e. 

13. Counsel for the Respondent Burke Ratte has indicated that they are amenable to our 
request for an extension ohime to file our Motions. 

14. To penalize the Respondents' and deprive them of the right to advance their defence on 
the basis of an error would be harsh. 

PART VI-The Law 

15. The law in this area was reviewed in Canada (A .G.) v. Henncilv (1999), 244 N.R. 399. 
The court has wide discretion in the matter and will consider a number of factors 
including those set out below: 

1) Is there a continuing intention to pursue the application; 
- the Re~pondents intend to proceed with the matters herein. 

2) Does the application have some merit; 
- the Respondents maintain that the proposed Motion are meritorious; 

3) What is the prejudice is any arising from the delay; 
- while there may be some prejudice to the Applicants in delaying their 
receipt of the Motions thus shortening the time to reply, but that can be 
remedied by a reciprocating extension of time and/or costs. In 'tmada 
(A . G) v. H enne/I p the court held that the requested extension may still be 
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granted even if'one o.lthese criteria is not sati4ied The Respondents took 
steps to mitigate the error as soon as possible; 

4) Is there a reasonable explanation for the delay.; 
- in this case the delay was the result of an error by counsel, ·who then took 
steps to correct the error immediately upon discovery. 

16. In Washagamis First Nation ,( Kee watin, . Ledoux , 2006 re lJ0O, this Court held that a 
litip;i'lnt oup;ht not he: he:lrl re:sponsihlc~ for the: fi'lilme: to file: rloct.mH~nts that were the result 
of counsel error. See paragraph 3 3 of that case: 

I am inclined to the view that where a litigant establishes that it clearly 
instructed its counsel to proceed on a timely basis and that the failure to do so 
was solely the result of an error by counsel, the litigant should not be 
constructively held to have been a party to the e1rnr. Such an approach is also 
consistent with that adopted by other courts in dealing with solicitor error and 
missed limitation periods: see Woudstra v. Piston, [2004] O.J. No. 594, [2004] 
O.T.C. 160 (S.C.J.); Dreifelds v. Burton (1998), 19c 8 'anUJ 501J (ON 
CA), 38 O.R. (3d) 393, [1998] O.J. No. 946 (C.A.) and Tait v. 
CNR(1984), 1984 -·,mL 11 3054(NS S ' ), 11 D.L.R.(4th)460,64N.S.R.(2d) 
187, [1984] N.S.J. No. 398 (S.C.). 

17. While the Court did not grant an extension of time as requested in the Washagamis case 
supra, it is noteworthy that the motion was brought more than six months late, whereas in 
the instant case the Respondents took steps to correct the error immediately on the same 
day they discovered the error. 

PART IV - Order Sought 

1. The Respondents (the Applicants herein) ask this Honourable Court for an order: 

a) Pursuant to Rule 8(1) of the Federal Court Rules to be permitted to file the 
Respondents Motion to Strike Evidence; and 

b) Pursuant to Rule 8( 1) of the Federal Court Rules to be permitted to file the 
Respondents Motion for Relief 

2. The Court will consider an appropriate award of costs in favour of the injured party. 

LLP. 
410 - 2nd A venue South 
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Draft Order of the Couri 

(Court File T-..J74-20) 

FEDERAL COURT OF CANADA 

RRTWRRN: 
LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANT(s) 
and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

Draft Order 

Upon hearing the Parties and reviewing the submissions by Counsel; 

THIS COURT ORDERS that: 

a) Pursuant to Rule 8(1) of the Federal Court Rules to file the Respondents Motion to 
Strike Evidence; 

b) Pursuant to Rule 8(1) of the Federal Court Rules to file the Respondents Motion for 
Relief; and 

c) Cost shall be payable in the amount of ___ _ _ to ______ _ _ _ 

Case Management Judge 
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CORAM: LINDEN J.A. 

ROBERTSON J.A. 

McDONALD .I.A. 

BETWEEN: 

THE ATTORNEY GENERAL OF CANADA 

Appellant 

(Applicant) 

- and -

PHILIP HENNELLY 

Respondent 

(Respondent) 

REA ONS l•OR J 

McDONALD J.A. 

(Delivered orally from the Bench at Toronto, Ontario 

on Wednesday, June 2, 1999) 

[l] We are all of the opinion that this appeal must be dismissed. We recognize that it is usually routine for parties 
to consent to extensions of time in circumstances such as these and equally routine for the Court to allow an 
extension on this basis. 

[2] Nonetheless, the presence or absence of consent for an extension of time is not determinative of the issue. 

[3] The proper test is whether the applicant has demonstrated 

I. a continuing intention to pursue his or her application; 

2. that the application has some merit; 

3. that no prejudice to the respondent arises from the delay; and 

4. that a reasonable explanation for the delay exists. 

[ 4] Any determination of whether or not the applicant's explanation justifies the granting of the necessary 
extension of time will turn on the facts of each particular case. 

[5] We do not understand the Motions Judge to be saying that one of the criteria for granting an extension is 
whether or not consent has been given. 

[ 6] In this case the Motions Judge found that inadve11ence was an insufficient explanation for the appellant's 
delay. 

[7] We can find no compelling reason to interfere with the Motions Judge's exercise of discretion in finding that 
the appellant failed to provide an adequate explanation which would justify granting an extension of time. 

[8] The appeal will be dismissed with costs to the respondent fixed in the amount of$ I 00.00. 

''F.J. McDonald" 

J.A. 

FEDERAL COURT OF CANADA 
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Nam s or ounsel and Solir itor of Rcrord 

DOCK.ET: A-617-95 

STYLE OF CAUSE: THE ATTORNEY GENERAL OF CANADA 

- and -

Appellant 

(Applicant) 

PHILIP HENNELLY 

Respondent 

(Respondent) 

DATE OF HEARING: 

PLACE OF HEARING: 

WEDNESDAY, JUNE 2, 1999 

TORONTO, ONTARIO 

REASONS FOR JUDGMENT BY: McDONALD J.A. 

Delivered at Toronto, Ontario 

on Wednesday, June 2, 1999 

APPEARANCES: Mr. Derek Edwards 

For the Appellant 

(Applicant) 

Mr. Philip Hennelly 

In Person For the Respondent 

(Respondent) 

SOLICITOR ... OF RECORD: Morris Rosenberg 

Deputy Attorney General 

of Canada 

For the Appellant 

(Applicant) 

Philip Hennelly 

489 Heatherhill Place 

Waterloo, Ontario 

N2T 1 H7 

In Person for the Respondent 
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Appellant 

(Applicant) 
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Ca""n Lil 
Washagamis First Nation v. Ledoux, 2006 FC 1300 (Can Lil) 

Date : 

File number: 

Other 

citation s: 

Citation : 

2006-10-27 

06-T-20 

[2006) FCJ No 1639 (QL) - 152 ACWS (3d) 970 

Washagamis First Nation v. Ledoux, 2006 FC 1300 (Can lll), 

<httgs://can l il. ca/t/1 RXQ C>, retrieved on 2021-07-15 

Ottawa, Ontario, October 27, 2006 
PRESENT: The Honourable Mr. Justice Barnes 

BETWEEN: 
WASHAGAMIS FIRST NATION 

OF KEEWATIN, ONTARIO 

and 

JEREMY LEDOUX, ARVEL CHERRY, 
GRACE CHARTRAND, ESTER BUNN, 

CHERYL BIRD, JOAN LEDOUX, 
STARLA LEDOUX, ROSALIE PETWANIKEB 

and FABIAN VAUGH 

REASONS FOR ORDER AND ORDER 

Date: 20061027 
Docket: 06-T-20 

Citation: 2006 FC 1300 

Applicant(s) 

Respondent(s) 

[ I] This is a motion brought by Washagamis First Nation (Washagamis) seeking an order under Rule 8(1) of the 
Federal Courts Rules extending the time for bringing an application for judicial review from a Conada Labour Code. 
R.S.C. 1985, c. 1.-2 adjudication decision. 

Background 
[2] On June 6, 2003, Washagamis terminated the employment of the nine Respondents in this proceeding. In 
the result, the Respondents filed complaints under the Canada Labour Code alleging unjust dismissal. 

[3] In accordnnce with its practice, HRDC appointed an Inspector to investigate the Respondents' complaints 
and lo attempt to facilitate settlement of their claims. The Record indicates that the HRDC Inspector and legal counsel 
for the Respondents had considerable difficulty in obtaining a meaningful dialogue with legal counsel retained by 
Washagamis, namely Douglas Keshen . 

[4] In May 2004, Mr. K.cshcn advised that he was in discussion with the Chief and Council nnd Third Party 
Manager ofWashagamis with a view to obtaining settlement authority. Nothing further came of Mr. Keshcn's 
representation and the Respondents requested that their complaints be adjudicated. 
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[5] In August, 2004, Jack M. Chapman, Q.C. was appointed as Adjudicator and a conference call wc1s 5 6 
scheduled for September 7, 2004 to discuss preliminary issues. That call was postponed because Washagamis had 
retained new legal counsel , namely Orvel Currie from Winnipeg. By agreement of the parties, the conference call was 
then rescheduled for September 20, 2004 and the hearing dates for the adjudication were fixed for November 8 to I 0, 
2004. 

[6] In early October, 2004, Mr. Currie requested an adjournment of the hearing dates to allow him to obtain 
more information from his client. Legal counsel for the Respondents, Johanna Dusolt, initially declined that request 
but later acquiesced when she was advised about the possibility that the claims were covered by insurance. Mr. 
Chapman confirmed the adjournment without day in an email sent to counsel for both parties on November 4, 2004. 
That email also advised that, as discussed with counsel, he would hold open dates for the adjudication in Februaiy and 
March, 2005. 

[7] In early November, 2004, Ms. Dusolt wrote to Mr. Currie seeking confirmation of his availability to proceed 
with the adjudication on the dates proposed by Mr. Chapman. Mr. Currie failed to respond to that inqui1y and Ms. 
Dusolt wrote to him again on December 7, 2004. When Ms. Duso It heard nothing from Mr. Currie, she wrote to Mr. 
Chapman to fix dates for the adjudication. 

[8] Mr. Chapman wrote to both counsel on Janua1y 31, 2005 expressing his concern about the scheduling 
delays created by Mr. Currie's apparent inability to obtain instructions. His letter stated, in part: 

I cannot wait much longer to set dates for the hearing of the above matters. I appreciate that the 
Insurer has not yet issued any instrnctions to Counsel. However this matter has gone on long 

enough. Accordingly I am only prepared to wait until Friday, Februaiy 11 th. On Monday 

Februa1y 14th, I intend to communicate with any of the parties on record to date, and will then 
set dates for the hearings. Thank you for your co-operation. 

Once again, Mr. Currie failed to respond prompting Mr. Chapman to write again to counsel on February 14, 2005. 
Thal kller slale<.l: 

On January 31 st, I advised that I planned to set the hearing dates on February 14th. I did not 
hear from anyone and earlier today I called all of the parties, including the First Nation. I also 
left a message for Mr. Currie. 

This matter has been outstanding since August of 2004 and, as previously advised, I am now 

setting the date. The Hearing will take place on March 2nd, 2005 commencing at 9 a.rn. It is 
anticipated that the Hearin[g] will take place at 975 Alloy Drive in Thunder Bay. If there is 
any change you will be advised. 

[9] One day before the commencement of the adjudication, Mr. Cun-ie wrote to Ms. Dusolt to advise that he 
was no longer acting for Washagamis and that all further communication should be directed to the Chief and Council. 
Mr. Currie's letter offered no explanation for his last-minute withdrawal but, in an affidavit deposed by Marie 
Morrison on behalfof Washagamis, the following additional details are provided: 

2. Over the course of the two years of working with the First Nation, in addition to my 
other responsibilities, I was instructed to oversee and make recommendations to Chief 
and Council of the First Nation regarding the Adjudication Process of the respondents. 

3. One of my duties was to communicate with legal counsel acting on behalf of the First 
Nation. I spoke directly on several occasions, with Orvel Currie, the first lawyer retained 
by the First Nation to act on behalf of the First Nation at the hearing, and then with Dean 
Kropp, a lawyer subsequently retained by the First Nation to act on behalf of the First 
Nation. 

4. Mr. Currie was the first lawyer retained by the First Nation to represent their interests 
against the respondents in the Labour Canada adjudication that was eventually 
adjudicated by Mr. Jack Chapman in Kenora, Ontario on March 2, 2005. 
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5. I called Mr. Currie on or about a week before the he.iring to confirm his nttcndnncc at 
the hearing. Mr. Currie informed me at that time, that he may not be able to personally 
attend but th.it he would have another lawyer from his finn present to act on behalf of lhc 
First Nation al the hearing. I called Mr. Currie's office a few days before the adjudication 
to confirm Mr. Currie or another lawyer from bis firm would be at the hearing. Mr. Currie 
was not available so I left messages asking him to return my call and confirm who was 
attending the hearing from his otlice. On or about March 1, 2005, the day prior to the 
scheduled hearing date, Mr. Currie contacted me by phone and advised me that he would 
not be able to make it to the hearing, nor would another lawyer from his firm be available 
to act on behalf of the First Nation at the hearing. Mr. O.mie fu11hcr confim1ed that he 
would not be present at the hearing in the email attached hereto as Exhibit "A". To the 
best of my lrnowledgc, at no time did Mr. Cunie provide a reason as to why he or another 
lawyer from his firm could not attend the hearing. 

[10] Mr. Currie's email to Ms. Morris011 offered the following "explanation" for his conduct: 
Simply attend advise of your position and we can only appeal accordingly. 

Insurance company had the matter. There was a change in Band management. Counsel was 
not and could not be retained until we knew what insurance company was doing. 

[ 11] Ms. Monison deposes that, on March I, 2005, she contacted Mr. Chapman to request an adjournment which 
was refused. She then appeared before Mr. Chapman when the adjudication was convened on March 2, 2005 and 
again unsuccessfully sought an adjournment. Although Mr. Chapman encouraged Ms. Morrison to remain at the 
hearing to participate on behalf of Washagamis, she declined to do so and departed. 

[12] Shortly after the adjudication hearing was concluded, Washagamis retained new counsel, namely Dean 
Kropp of Winnipeg. Mr. Kropp wrote to Mr. Chapman on March 10, 2005 requesting that the hearing be reopened to 
allow Washagamis to call evidence. Mr. Chapman declined that request in a letter dated March 14, 2005. 

[13] A second request to reopen was then made by Mr. Kropp but it, too, was refused by Mr. Chapman on April 
5, 2005. 

[14] On July 5, 2005, Mr. Chapman made his award in favour of all nine Respondents. He found that they had all 
been wrongfully dismissed and he assessed their respective damages on the basis of one month of salary for each year 
of employment. The global award of damages and costs in favour of the Respondents came to almost $210,000.00. 

[15) Mr. Chapman's decision contains the following rationale for his rulings on Washagamis' motions to adjourn 
and to reopen the hearing: 

After my appointment as Adjudicator, I contacted the parties on several occasions. It is 
important that the facts relating to the hearing dates be recorded. Initially Mr. D. Keshen, 
BaJTister, ofKenora, Ontario represented the Complainants. Within days of my appointment as 
Adjudicator I was advised that Mr. 0. Currie, Barrister, of Winnipeg, would now be acting for 
the Employer. I accordingly attempted to schedule a conference call with counsel but had great 
difficulty in having Mr. Currie, or his office, confirm that he would be available for any specific 

date. Neve1theless a conference call was initially scheduled for September i 11, 2004 but was 

rescheduled for September 20th, 2004. At that time the hearings were scheduled, by 

agreement, for November 8th, 9th and 1 oth, 2004 in Kenora. On October 5th, 2004 counsel for 
the Employer advised that the Employer was going to allege that it had Just Cause for the 
tem1inations and requested an adjournment so that it could investigate and obtain the necessa1y 
information and documentation. The Employer was unable to estimate how long it might 
require to obtain that inforn1ation and to prepare the case. Counsel for the Complainants was 
asked but refused to consent to the adjournment and it was denied. The Employer then issued 
subpoenas to witnesses. 

Counsel for the Employer then ascertained that the Employer had insurance coverage but was 
unable to con firm that the insurer, who by then had assumed conduct of the mailer on bchal r of 
the Employer, would retain him. Counsel for the Complainants advised that she confirmed that 
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an insurer wns involved and nccordingly consented to an adjournment on condition that the 
mntter proceed to hearing no later than Februmy of 2005. 

From November, 2004 until approximately the lnttcr part of January, 2005 the Adjudicator 
made numerous attempts to asce11ain from Mr. Currie, or his office, if he was acting on behalf 
of the insurer. That confirmation and, in fact, any other information was not received. On 

January 30th, 2005 the Adjudicator wrote to the parties and advised that ifhe did not receive 

any information prior to Februmy 11 th , a conference call would be held on Monday, February 

14th, 2005 at which time hec1ring dntFs wnnlrl hF <;F.t Nn rFspnnsF w;:is received either from 
counsel for the Employer or from any of his associates and they apparently chose not to be 

available for the conference call which took place on February 14th. In fact, the Employer was 
also advised of the conference call but no one from the First Nation mndc themselves available 
for that call. Counsel for the Complainants took part in the call and the hearing date was set to 

take place on March 2nd, 2005 in Thunder Bay, Ontario. However as most of the 
Complainants lived in close proximity to Kenora, Ontario, the hearing was re-scheduled to take 
place there. Notice was sent to all parties advising of the date, time and place of the hearings. 

On February 24th, 2005 the associate counsel for the Employer advised that they had been 
retained by the insurer nnd requested an adjournment due to other commitments and to obtain 
further information. As well, there were numerous telephone conferences between the 
Adjudicator and that associate. An adjournment of some two months was requested. Counsel 
for the Complainants strenuously objected to any further adjournment. The adjournment was 

denied. On March 1st, 2005 Mr. Currie wrote to counsel for the Complainants and advised that 
he was no longer acting for the Employer. A copy of that letter was received by the 
Adjudicator on March 2, 2005 at the hearing. 

Approximately two days before the hearing Ms. Morrison, on behalf of the Employer contacted 
the Adjudicator and requested an adjournment of an unspecified length and could not give any 
idea as to who the First Nation would retain to act as counsel for the Employer, when such 
person might be appointed or when they might be available. Her request for such an 
adjournment was denied. However the Adjudicator strongly recommended that she or 
someone on behalf of the Employer appear at the hearing. 

When the hearing convened all of the Complainants were present along with their counsel, Ms. 
Dusolt who had travelled to the hearing from Thunder Bay. Ms. M01Tison and a member of the 
Band Council were present. She advised that she would only make a statement and would then 
leave. She was urged to remain and the Adjudicator made a lengthy statement as to what had 
transpired. It was repeatedly explained to her that the proceedings did not have the same 
formality as in a Court of law. However, she was adamant, made her statement basically 
alleging that the lack of counsel was not the fault of the Employer, and then left. She was again 
specifically told that if the evidence of the Complainants were unchallenged, it would most 
probably be accepted. She again stated that she would not take part in the proceedings and 
left. The hearing then proceeded. 

Subsequent to the hearing, another firm in Winnipeg was retained to act on behalf of the 

Employer and on March 10th , 2005 that firm requested that the henrings be re-opened. The 
request was denied. 

It had been pointed out to each counsel for the Employer, and to Ms. Morrison that close to two 
years had elapsed since the terminations nnd that many of the Complainants were without 
funds, employment or resources. There did not appear to be any sympathy for the 
circumstances of the Complainants either on the part of Counsel or the Employer. Of course no 
determination of any kind had been made at that time as to whether any of the Complainants 
would be successful. 

It should be noted that all of the Complainants attended at the hearing and it may well have 
been difficult for many of them to be required to ,1ttend at a li:lter date, especially when that date 
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was unknown. 

[ 16] According to Ms. Morrison's aflidavit, the Chier and Council for Washagamis instructed Mr. Kropp to 
"appeal" Mr. Chapman's award . Those instructions were provided on or about July 15, 2005. 

[ 17] By letter dated July 21, 2005 counsel for Washagamis advised Ms. Duso It that an appeal from Mr. 
Chapman's award was a possibility and that he was seeking "instructions" from the Band. Some efforts to achieve 
settlements of the claims were then pursued by the parties but those proved to be unsuccessful. 

[ 18] It was not until January 2006, that Mr. Kropp prepared a draft Notice of Application for Judicial Review. He 
then advised Washagamis that, because the application was out-of-time, a motion to extend time would be required. 

[ 19] It took until March 2, 2006 for Mr. Kropp to file the Notice of Motion seeking an extension of time to bring 
an application for judicial review. When that motion was argued before me at Winnipeg on September 11, 2006, Mr. 
Kropp had been replaced by Mr. Greg Rickford and it bears repeating that Mr. Rickford has not been responsible for 
the delays in moving this matter forward. 

[20] It is also noteworthy that even as late as March I, 2006 Washagamis had not yet identified or compiled all of 
the docmnents upon which it intended to base its defence case. In an affidavit by Alfred Thiessen sworn on March 1, 
2006 on behalfofWashagamis, he states: 

Issue 

I am advised by the Applicant, and do verily believe, that it is in the possession of further 
materials which contradicts the length of service being claim by the majority of the 
Respondents which we would intend to lead at a further hearing should one be granted. The 
Applicant has and continues to collect materials which are contained in numerous boxes 
packed in a storage basement. 

1. Is this an appropriate case under Rule 8 to extend time to allow Washagamis to commence an 
application for judicial review from the decision of Adjudicator Chapman? 

Analysis 
[21] It is now almost 3 ½ years since Washagamis tenninated the employment contracts of the nine Respondents 
and almost 1 ½ years since the Respondents obtained their respective Canada Labour Code awards. Washagamis 
does not now contend that it had just cause for these tenninations; however, it wants an opportunity to re-adjudicate 
the issue of quantum by contesting the length of service of some of the Respondents. Washagamis says that 
Adjudicator Chapman wrongly deprived it of the right to be heard by refusing its adjournment request and by later 
denying it the right to reopen the case to allow additional evidence to be called. 

(22] By the time Washagamis brought this motion to extend time it was already over six months late. Its reason 
for the delay is essentially to attribute responsibility to its legal counsel , Mr. Kropp, but, in the affidavit of Ms. 
Mo1Tison, it is deposed that Washagamis is "unaware as to why Mr. Kropp had not complied with the limitation period 
requirement". The affidavit sworn by Mr. Kropp 's articling student, Mr. Thiessen, acknowledges that Washagamis 
received Adjudicator Chapman's decision on July 15, 2005 and, at least by July 25, 2005, Mr. Kropp had been given 
instructions to "appeal". Nothing seems to have been done to further that intention beyond occasional references to an 
appeal in settlement conespondence exchanged over the next four months. 

(23] The considerations that are typically applied to the exercise of the discretion to extend time under Rule 8 
have been frequently discussed. In 687764 Alberta Ltd. v. Canada, 1999 Canl.117963 (FC), [1999] F.C.J. No. 545, 
166 F.T.R. 87, Justice Karon Sharlow held as follows : 

14 There are no hard and fast rules that will delern1ine in any particular case whether leave 
will be granted to extend a time limit for the commencement of a legal proceeding. The 
purpose of the time limit is to give effect to the principle that there must be an end to litigation. 
On the other hand, giving the court the discretion to extend the time limit recognizes that an 
extension of time may be necessary to do justice between the parties. These competing 
considerations must be borne in mind in considering whether to grant the extension.[See Note 2 
below] 
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Note 2: Grew;il v. Minister o/Employment and !111migratio11, [ 1985] 2 F.C. 263 
(F.C.A.); Consumers' Ass'n (Can.) ic Ontario Hydro [No. 2), [ 1974) I F.C. 460 (F.C.A.). 

I 5 The cases sci out the factors lo be taken into account. The most important or these is that 
the applicant must demonstrate an arguable case for the remedy sought or, as is said in some 
cases, a reasonable chance of success. In addition, the delay should be explained or justified, 
and there should be evidence that the applicant exercised reasonable diligence in asserting its 
rights. Usually this consists of evidence of a bona fide intention, in existence within the 
statuto1y time limits, to seek redress for the impugned decision, and evidence of the steps taken 
to pursue the matter. Any prejudice to the respondent or third parties must be taken into 
account. 

[24] More recently in Jakutavicius le Canada (Attorney General), [2004] F.C..T. No. 1488, 2004 FCA 289, Justice 
Marshall Rothstein confirmed the relevant considerations for extending time as noted above by Justice Sharlow. He 
went on to state that this list of considerations was not exhaustive and should not be applied mechanically. He also 
confirmed that the weight to be applied to the factors may vary from case to case. 

[25] In order to apply Rule 8, I will now consider the several factors which bear on the exercise of that 
discretion. 

Continuing Intention to Proceed 
[26] The evidence suggests that Washagamis had instructed its counsel to "appeal" the Adjudicator's decision 
within the time allowed. That intention is reflected in some of the subsequent communications between counsel but 
moreso as leverage to pursue a settlement objective than as an unqualified statement of actual intention. The 
significance of this is also diminished somewhat by the failure ofWashagamis' counsel to do anything in furtherance 
of his client's apparent instructions for over six months. This is not a situation of inadvertence or simple mistake but 
rather a situation where counsel either deliberately ignored or was indifferent to the filing requirement for a 
considerable period of time. 

Length of Extension Requested 
[27] The delay in this case is a long one and well beyond the nom1. Most of the cases where relief is granted 
involve delays of days or a few weeks, but not months. 

Prejudice to the Opposing Party 
[28] There is a clear and obvious prejudice to the nine Respondents if an extension is granted. Washagarnis does 
not contend that it had cause for dismissal of any of the Respondents and, in the materials filed, it apparently only 
takes issue with the length of service attributed to three of the Respondents. In other words, Washagamis concedes 
that it owes all of the Respondents some amount and probably owes several of the Respondents the entire amounts 
awarded. Nevertheless, the Respondents have received nothing from Washagamis in even pa1tial settlement of their 
respective awards. Despite its obligations, Washagamis has required the Respondents to attempt to collect their 
awards by resorting to the difficulty and expense of execution. Washagamis is, therefore, asking for discretionary 
relief in tbe face of its own flagrant indifference to its legal obligations and in circumstances where it, or its counsel, or 
both, clearly obstructed the timely disposition of the Canada Labour Code adjudication. 

[29] The Respondents bave waited 3 1/2 years for their compensation and, if a judicial review was now to proceed, 
an additional delay ofup to a year could well be the result. Washagamis could have minimized the effect of this factor 
had it made partial payments to the Respondents and/or paid any disputed amounts into Cowt. Instead, it has 
maintained a strategy of continuing resistance to all of the Respondents despite evidence of substantial hardship to 
many of them. 

Explanation for Delay 
[30] The explanation by Washagamis for the delay is to shift responsibility to its legal counsel. Even at that, it 
only says that it instructed counsel and is 'unaware as to why Mr. Kropp had not complied with the limitation period 
requirement". Mr. Thiessen's affidavit says nothing about the failure to file beyond noting the stated intention to 
appeal and by referring the conduct of intervening settlement discussions. The latter consideration is, of course, no 
excuse for foiling to initiate the application as required by the Rules. 

[31] The Federal Court authorities are not entirely uniform in their treatment of the issue of solicitor negligence 
as an explanation for :.1 f:.1ilure to meet a filing deadline. Some of the authorities treat the client und its counsel as one 
and do not excuse the client for the negligence or failings of its counsel: sec Chin v. Canada , (1993) F.C.J. No. 1033, 
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69 F.T.R. 77 at parn . 10 and Co\le l '. Canada, 2001 !·Cl 2(i6 tCmLII ), [2001] F.C.J . No. 482; 2001 FCT 266 at parn . 
I 0. Other authorities have been somewhat more open to excusing a litigant for the Cai lings of its counsel: sec Mat/um 61 
\'. Canada, [ 1988] F.C.J. No. 707, 28 F.T.R. 217; Pa11ta F Canada, [ 1993] F.C.J. No. 898, 66 F.T.R. 73 and Bogdanov 
l '. Canada, [ 1992] F.C..T. No. 1190. 

[32] The arguable conflict among the Federal Cou11 authorities was nicely summarized by Prothonotary Hargrave 
in Muhammed v. Canada, [2003] F.C.J. No. 1080, 2003 1:·c: 828, where he observed at paras. 20 and 21: 

20 Chin and Mathon arc difficult to reconcile. In Chin the focus is on the concept that client 
and counsel are one and the same, thus the client is dragged under by the weight of the 
incompetent counsel. In Mathon, the case of the missed filing elate, the focus, by way of 
Supreme Cami of Canada authority, is on the concept that a client "who has acted with care 
should not be required to beur the consequence3 of such an error or neg I igcncc" (page 229). 
This is all the more the situation where the client lost a right as a result. 

21 In choosing between the two approaches it is fitting to tum to Grewal (supra) which 
requires me to balance the factors bearing on a time extension with the overall view of doing 
justice between the parties. I will follow the line of cases culminating in Mathon, for the 
present instance presents the clear and specific case referred to by Mr. Justice Rothstein, as he 
then was, in Drummond (supra). Taking all of the circumstances into consideration, including 
the continuing intention to pursue the application; the merit of the application; the lack of any 
prejudice accrning to the Respondent by reason of delay; the explanation for the delay and 
particularly that it was fonner counsel who, by abandoning the Applicants after allowing time 
to run, deprived the Applicants of their right; and that to terminate this judicial review 
proceeding on the basis of the procedural negligence and/or incompetence of fonner counsel 
would constitute a windfall to the Crown, a time extension is appropriate. Costs shall be in the 
cause. 

[33] I am inclined to the view that where a litigant establishes that it clearly instructed its counsel to proceed on a 
timely basis and that the failure to do so was solelY. the result of an error by counsel, the litigant should not be 
constructively held to have been a party to the error. Such an approach is also consistent with that adopted by other 
courts in dealing with solicitor error and missed limitation periods: see Woudstra v. Piston, [2004] O.J. No. 594, 
[2004] O.T.C. 160 (S.C.J.); Dreifelds v. Burton (1998), 1998 CanLII 5013 (ON CA), 38 O.R. (3d) 393, [1998] O.J. 

No. 946 (C.A.) and Tait v. CNR (1984), 1984 CanLII 3054 (NS SC), 11 D.L.R. (4th) 460, 64 N.S.R. (2d) 187, [1984] 
N.S.J . No. 398 (S.C.). 

[34] Neve1iheless, the problem of solicitor error in this case is not quite so apparent because the evidence to 
suppo11 the argument is weak. It is not obvious from the affidavits filed on behalf of Washagamis that it was 
completely uninfonned about its counsel's apparent failure to follow its instructions. Where the delay is lengthy and 
the litigant has been actively engaged in the conduct of a case and the furtherance of a litigation strategy such as that 
adopted here, the case for shifting complete responsibility to counsel for a filing e1rnr is weakened. A litigant cannot 
be wholly excused where it chooses to sit idly on the sidelines and fails to hold its counsel accountable. 

[35] The circumstances of this case are similar to those in Nunez v. Canada, 2000 CanLll 15156 (FC), [2000] 
F.C.J. No. 555, 189 F.T.R. 147, where the affidavit evidence to support an allegation of solicitor negligence 

was found to be deficient. There Justice Pelletier declined to grant relief for the following reasons: 
16 The failure of a solicitor to take the proper steps on behalf of the client was found to 
be special reasons in Pan ta v. Canada [ I 993] F.C.J . No. 898 but in that case, the solicitor filed 
an affidavit admitting her role in the delay. Conspicuously, that is not the case here. 

19 I am not prepared to accept an allegation of serious professional misconduct against a 
member of the bar and an officer oCthis comi without having the member's explanation for the 
conduct in question or evidence that the matter hl:ls been referred to the governing body for 
investigation. In this case, there was ample oppo1iunity to do one or the other but neither was 
done. The failure to do so is inconsistent with the gravity of the allegations made. This is not a 
question of being solicitous of lawyers' interests at the expense of their clients . ll is a question 
of recognizing that allegations of professional negligence are easily made and , if accepted, 
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generally result in the relief sought being grnnled. The proof offered in support of such an 
allegation should be commensurale with the serious nature of the consequences for all 
concerned. 

[36] This issue of the sufficiency of evidence was also considered in Jules v. Canada, [200 l] F.C.J. No. I 027; 
2001 FCT 697, where Justice Yvon Pinard found the allegation of solicitor negligence to be insufiicicnt because it was 
too "general" in nature (see para. 4). 

[37] Tt is not enough for a litigant to allege that its counsel was negligent ,-mrl then 10 c.lr1im thr1t it knows nothin3 
more. A litigant in such a situation must make the necessary inquiries of its counsel to find out exactly why the filing 
deadline was missed and to offer clear and convincing evidence to substantiate its own lack ofrcsponsibility. 

Usually that is accomplished by providing an affidavit sworn by counsel admitting to the e1Tor and confinning that 
the client was blameless. If that evidence is not put forward, it is often because counsel has a different version of what 
took place. The affidavits filed here on behalf of Washagamis arc not sufficient to establish that it bears no 
responsibility for the filing error. In fact, the affidavits are insufficient to establish why the filing deadline was missed 
at all. 

Has Washagamis Established an Arguable Case for Quashing the Adjudication Decision? 
[38] In this case, Washagamis wants to challenge the procedural rulings made by Adjudicator Chapman by which 
its requests for an adjournment and for a reopening of its case were refused. It says that it has an arguable case and 
refers to Penelakut Indian Band v. Charlie, [1994] F.C.J. No. 95, 73 F.T.R. I 50 and Clerk v. CPR, 2001 FCT 449 
(CanLII), [2001] F.C.J. No. 710; 2001 FCT 449, as authorities for the right to be heard in the context of motions to 
adjourn or to reopen a hearing. 

[39] The facts which grounded the rulings in Penelakut Indian Band and Clerk, above, were far removed from 
those which support Adjudicator Chapman's procedural decisions. From Washagamis' admittedly unjustified 
terminations of the Respondents' employment to the repeated obstructionist conduct Washagamis and its counsel, 
Adjudicator Chapman had a plausible basis for denying Washagamis' last minute requests for further delay. 

[40] While I am prepared to find that Washagamis has an arguable case, its proposed challenge to Adjudicator 
Chapman's procedural ruling is not without considerable doubt. When one adds to this consideration that Washagamis 
has, at best, only a partial defence to the claims of several of the Respondents, the significance of this factor is further 
diminished. 

Conclusion 
[ 41] After considering the test for relief under Rule 8, I am not prepared to grant an extension to Washagamis to 
commence its proposed application for judicial review. If it has been prejudiced by the failings of its legal counsel, it 
has other available recourse. 

[42] The motion is, therefore, dismissed with costs payable to the Respondents in the amount of$3,500.00 
inclusive of disbursements. 

ORDER 

THIS COURT ORDERS that the motion for an extension to file an application herein for judicial review is 
dismissed with costs payable to the Respondents in the amount of $3 ,500.00 inclusive of disbursements. 

" R. L. Barnes " 

Judge 

FEDERAL COURT 

SOLICITORS OF RECORD 
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16

BETWEEN: 
FEDERAL COURT OF CANADA 

LINDA WHITFORD AND ALICIA MOOSOMIN 

and 

(Court File T--174-20) 

APPLICANT(s) 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

JOINTLY PROPOSED TIMETABLE FOR MOTION TO EXTEND 

Pursuant to the Direction of the Court dated July 14, 2021, counsel for the parties submit the 
following jointly proposed timetable for the motion to extend time for the filing of the 
Responents Motions. 

1. The Respondents shall serve their Motion Record for extension of time no later than July 
15, 2021, at 5:00 p.m. Saskatchewan Time; 

2. The Applicants shall serve their responding Motion Record no later than July 20 at 11 :00 
a.m. Saskatchewan Time; 

3. The Respondents shall serve their reply written representations within 24 hours 
(including evening and weekend hours) of receiving the responding Motion Record of the 
Applicants; 

4. Burke Ratte has staled he does not oppose the Motion for extension of time, as such no 
deadlines are included for him. 

f July 2021 . 

itor for the Respondents 

___ day of July 2021. 

d, Solicitor for the Respondent Burke Ratte 
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TO: 

Federal Court - Regina 
Local Office 
2425 Victoria A venue 
Regina, Saskatchewan S4P 3V7 

AND TO: 

J.R. Norman Boudreau 
BOUDREAU LAW 
100-1619 Pembina Highway 
Winnipeg, MB. R3T 3Y6 

AND TO: 

Nathan Phillips 
Phillips & Co. 
2100 Scarth Street, 
Regina, Sk. S4P 2H6 

Nicholas J. Stooshinoff, Q.C., 
Lakefield LLP. 

410 - 2nd A venue South 
Saskatoon, SK. S7K 1P4 

Telephone: (306) 933-0004 
Telefax: (306) 933-2006 
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Federal Court 

  

Cour fédérale 

 

           Ottawa, ON 
           K1A 0H9  
 
           July 19, 2021 
   
           BY EMAIL 
 
 
 
Counsel for Applicants Counsel for Respondents 
 
Nathan Phillips Nicholas J. Stooshinoff, Q.C. 
nathanphillips@phillipsco.ca  NicholasS@wmcz.com 
  
Mervin Phillips Darren Winegarden 
mervinphillips@phillipsco.ca 
 dwwinegarden@shaw.ca  
 
 J.R. Norman Boudreau 
 nboudreau@boudreaulaw.ca 
 
 John Isfeld  
 jisfeld@boudreaulaw.ca  
 
 
 
RE: MARY LINDA WHITFORD ET AL. v. CLINTON WUTTUNEE ET AL. 
 Court File: T-474-20 
 
 

This is to advise of the following Direction of Madam Prothonotary Aylen, P issued on 
July 19, 2021; 

  
“On the consent of the parties, the following timetable shall apply to the Respondents’ 

motion to extend the time for service and filing of the Respondents’ motions: 
 

 
(a) The Applicants shall serve and file their responding motion record by no later than 11:00 am 

(Sask. Time) on July 20, 2021. 
 

(b) The Respondents shall serve and file their reply motion record by no later than 11:00 am (Sask. 
Time) on July 21, 2021.” 
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            Yours truly, 
 
                             CB 
    
          Chantal Baumberger 

Registry Officer
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Court File No. T-474-20 

FEDERAL COURT 
BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 
AND: 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 
CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, BURKE RATTE, AND RED 
PHEASANT FIRST NATION 

Respondents 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 
the election of Chief and Council of the Red Pheasant First Nation Election 

AFFIDAVIT OF MARY LINDA WHITFORD 

I, Mary Linda Whitford, of Red Pheasant First Nation, Saskatchewan, have 

personal knowledge of the matters deposed to herein, MAKE OATH AND SAY 

THAT: 

1. I received the June 18, 2021, Order of this Honourable Court soon after it was 

issued. Along with my co-Applicant in this proceeding (Alicia Moosomin), 1 carefully 

reviewed the June 18, 2021, Order. 

2. My lawyer has advised me and l do verily believe that: 

a. Marked and attached hereto as Exhibit "A" is an email from 

Mr. Stooshinoff on July 15, 2021, and four emails from my 

lawyer to Mr. Stooshinoff on July 15 and 16, 202 l. No reply 

has been received from Mr. Stooshinoff. 
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b. Marked and attached hereto as Exhibit "B" is an email from 

Mr. Stooshinoff on June 18, 2021. 

c. My lawyer understood that no extension of time would be 

granted in relation to the deadline for Motions of July 12, 2021, 

as set by the June 18, 2021, Order of this Honourable Court. 

My lawyer's wedding was on July 11, 2021, which was the day 

before that deadline. Rather than enjoy a day off as he had 

scheduled, my lawyer was required to work 10.5 hours on July 

12, 2021, to meet that deadline. 

3. I was not a candidate in the March 20, 2020, election of my Red Pheasant First 

Nation. I have no intention of running as a candidate in any future elections of my 

First Nation. l am an Applicant in this proceeding because l care about our First 

Nation and r seek to ensure that the public interest including the best interests of our 

First Nation and our Members is respected first and foremost. 

4. Since this election appeal started well over a year ago l have received frequent 

threats. I experience anxiety and frustration daily. Every day that this election appeal 

remains unresolved I continue to experience anxiety and frustration. As a result, I 

have done everything that I can to have this election appeal concluded in a timely 

n1anner. 

5. r have very little money. I am retired. I live on my pension which is merely 

enough to pay my bills on a month to month basis. My co-Applicant Alicia 

Moosomin also has very little money. 

2 
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6, My co-Applicant Alicia Moosomin and I have both completely exhausted our 

personal financial resources. We are not able to pay our lawyer anything near the 

amount that he is owed for this proceeding to date. 

7. I make this affidavit in good faith for the purpose of informing this Honourable 

Court and for no improper purpose. 

SWORN BEFORE ME at 
North Battleford, Saskatcbewan, 
this 19th day ofJuly, 2021 

~ acommisstone(for Oaths, 
in and for Saskatchewan, 
My commission expires: NOJe nt6er 

) 
) 
) 
) 
) 

!J2;1,rn / ~ Mary ,~ da Whitford 

I, {h_;h-1 (~ /CL l}/tk,ruc/ , being the above noted Commissioner for 
Oaths in relation to this affidavit, certify tbat this affidavit was read to the deponent 
Mary Linda Whitford and that she appeared to understand it. 

Phillips & Co. 
Barristers & Solicitors 
2100 Scarth Street 
Regina, Saskatchewan S4P 2H6 
T: (306) 569-0811 
F: (306) 565-3434 
Lawyer in charge of file: Nathan Xiao-Phillips 
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This is Exhibit "A" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
This 19th day of July, 2021 

t&tz~-zz~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, / 
My commission expires: /Joue,{)tl,ber ~ I J..()cl · 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Mr. Stooshinoff, 

nathanphillips 
July 16, 2021 3:02 PM 
'Nicholas Stooshinoff' 
MervinPhillips; 'Norman Boudreau'; John lsfeld; 'Darren' 
RE: Red Pheasant - Motion Record of Respondents Application for Extension of 
Time[PCO: 13676-001] 

I received the email from your co-counsel at 12:51 pm which followed our below email of 10:51 am. Unfortunately, that 

email was in no way responsive to our below email. 

With respect, your direct reply to our below email of 10:51 am this morning is necessary for the Court to evaluate the 
exceptional relief you seek in your Motion for extension of time. 

May I please have your immediate reply? 

Yo urs truly, 
Nathan Xiao-Phillips, B.A., J.D. 

Phi lli ps & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel : 111 (306) 569-0811 
Fax: 111 (306) 565-3434 

I ', I I 

From: nathanphillips 
Sent: July 16, 202111:49 AM 

'/ 

I' 'I 

To: 'Nicholas Stooshinoff' <Nicholas.Stooshinoff@lakefieldlaw.ca> 

'I 

Cc: MervinPhillips <MervinPhillips@phillipsco.ca>; 'Norman Boudreau' <nboudreau@boudreaulaw.ca>; John lsfeld 
<jisfeld@boudreaulaw.ca>; 'Darren' <dwwinegarden@shaw.ca> 
Subject: RE: Red Pheasant - Motion Record of Respondents Application for Extension ofTime[PCO:13676-001] 

Mr. Stooshinoff, 

May I please have your reply? 

Yours tru ly, 
Nathan Xiao-Phi llips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Te l: 111 (306) 569·0811 
Fax: Ul (306) 565-3434 

I' 

1 
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From: nathanphillips 
Sent: July 16, 202110:51 AM 
To: 'Nicholas Stooshinoff' <Nicholas.Stooshinoff@lakefieldlaw.ca > 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca>; 'Norman Boudreau' <nboudreau@boudreaulaw.ca>; John lsfeld 
<jisfeld@boudreaulaw.ca>; 'Darren' <dwwinegarden@shaw.ca> 
Subject: RE: Red Pheasant - Motion Record of Respondents Application for Extension ofTime[PCO:13676-001] 

Mr. Stooshinoff, 

With reference to my below email, I continue to await your reply to the following: 
1. The bottom of bates page 35 and top of 36 fail to accurately reproduce my email. I trust that this was an error in 

the production of your Motion Record, and that you will immediately fix same by including a legible copy of the 
email. Please replace those two pages, and re-serve your corrected Motion Record and refile with the Court. 

2. We have not been provided with a copy of your July 15, 2021, communications with the Court referred to at 
paragraph 6 of your written representations. Please provide a copy of same at your earliest convenience. 

In addition, please advise of the following: 
3. Mr. Stooshinoff, I have your email of June 18, 2021, in which you personally acknowledged receipt of the June 

18, 2021, Order of the Court. Please confirm that you read the Order on June 18, 2021. 
4. Paragraph 19 of the affidavit of Darren W. Winegarden refers to the error as being "caused by my personal 

error alone." Mr. Stooshinoff, are you suggesting that you also erred in your interpretation of the deadline for 
your clients' moving motion records as July 23 rather than July 12, 2021? If you correctly understood the 
deadline for your clients' moving motion records to be July 12, 2021, please confirm that you understood same 
as of June 18, 2021. 

5. Mr. Stooshinoff, you have been the primary lawyer throughout this file for the Respondents. You have signed all 
of your clients' Motion Records to date, correspondence to the Court, and other documents. You personally 
participated in the June 18, 2021, case management conference and made most (if not all) representations to 
the Court as primary lawyer representing the Respondents. During the course of the case management 
conference on June 18, 2021, you apparently referred to your schedule/diary in making a representation to the 
Court that you had a busy schedule. You personally requested that the deadline for moving motion records be 
later than we had proposed on the basis that you would otherwise be unable to get your motion materials 
together. As a result, the deadline for moving motion records was set for July 12, 2021. Do you disagree with 
the forgoing? 

6. Please confirm that you sent the June 18, 2021, Order of the Court to the nine members of Chief and Council 
that you represent in their personal capacities in th is proceeding. Please also confirm the date that you sent the 
Order to them. 

7. Are you suggesting that you incorrectly advised your clients that the deadline for their moving motion records 
was July 23, 2021? If so, please provide a copy of all correspondence/emails by which you Incorrectly advised 
your clients. 

8. With reference to paragraph 18 of the affidavit of Darren W. Winegarden, please provide a copy of the 
correspondence/emails to your clients by which you suggest that you "instructed" your clients to make 
themselves available the week of July 19, 2021. 

9. We have still not been provided with any of the "completed Affidavits and Motions" referred to at paragraph 18 
of the affidavit of Darren W. Winegarden. Please provide a copy of same. 

Your prompt reply is necessary to meet the mutually agreed deadline for my clients' responding motion record. 

Yours truly, 
Natha n Xiao-Phi llips, B.A., J. D. 

Ph illips & Co. 
Legal Professional Corporation 

Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
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Te l: Ill (306) 569-0811 
Fax: 111 (306) 565-3434 

I l 

From: nathanphillips 

' I' 

Sent: July 15, 2021 5:03 PM 

'I 
., I I I' 

I I I I 

To: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca>; Darren <dwwinegarden@shaw.ca> 
Cc: MervinPhillips <MervinPhillips@phillipsco.ca>; Norman Boudreau <nboudreau@boudreaulaw.ca>; John lsfeld 
<jisfeld@boudreaulaw.ca> 
Subject: RE: Red Pheasant - Motion Record of Respondents Application for Extension of Time 

Mr. Stooshinoff, 

The bottom of bates page 35 and top of 36 fail to accurately reproduce my email. I trust that this was an error in the 
production of your Motion Record, and that you will immediately fix same by including a legible copy of the email. 
Please replace those two pages, and re-serve your corrected Motion Record and refile with the Court. 

We have not been provided with a copy of your July 15, 2021, communications with the Court referred to at paragraph 
6 of your written representations. Please provide a copy of same at your earliest convenience. 

Yours tru ly, 
Nat han Xi ao-Phillips, B.A., J.D. 

Phill ips & Co . 
Lega l Professional Corporation 

Barristers & Solicitors 

2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: Ul (306) 569-0811 
Fax: #1 (306) 565-3434 

I I 'I I • 
1, 1 I , 

From: Nicholas Stooshinoff <Nicholas.Stoosh inoff@lakefieldlaw.ca > 
Sent: July 15, 2021 4:36 PM 
To: nathanphillips <NathanPhillips@phillipsco.ca >; MervinPhillips <MervinPhillips@phillipsco.ca >; Darren 
<dwwinegarden@shaw.ca>; Norman Boudreau <nboudreau@boudreaulaw.ca>; John lsfeld <jisfeld@boudreaulaw.ca > 
Subject: Red Pheasant - Motion Record of Respondents Application for Extension of Time 

Good afternoon all. Please see attached for service upon each of you the Respondents Motion Record for Extension of 
Time. This is a second service of the same document sent earlier and is being served again out of an abundance of 
caution due to suspected computer issues. If you have successfully received the earlier service please ignore this 
email. Thank you 

LAK E Fl 

Nicholas Stooshinoff, Q.C. 
Lawyer 

D... 306-659-1227 F: 306-933-2006 
n icholas. stoosh inoff@lakefield law .ca 

lakefieldlaw.ca I Suite 410, 475 - 2nd Avenue South, Saskatoon, SK S7K 1P4 
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This is Exhibit "B" referred to in the affidavit of Mary Linda Whitford 
Sworn before me at North Battleford, Saskatchewan, 
This I 9th day of July, 2021 

~aftL~ 
Being a commissioner for Oaths, 
in and for Saskatchewan, 
My commission expires: 
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From: 
Sent: 
To: 

Subject: 

Receipt acknowledged thank you. 

Nicholas Stooshinoff 

Lawyer I LAKEFIELD LLP 

306-659-1227 

Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca> 
June 18, 2021 4:14 PM 
Craigie, Kathy; nathanphillips; 'dwwinegarden@shaw.ca'; 'nboudreau@boudreaulaw.ca'; 
John lsfeld; MervinPhillips 
RE: T-474-20 Order of the Court (Aylen, P) dated June 18, 2021 

From: Craigie, Kathy <Kathy.Craigie@cas-satj .gc.ca> 
Sent: Friday, June 18, 2021 2:04 PM 
To: 'nathanphillips' <NathanPhillips@phillipsco.ca>; Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca>; 
'dwwinegarden@shaw.ca' <dwwinegarden@shaw.ca>; 'nboudreau@boudreaulaw.ca' <nboudreau@boudreaulaw.ca>; 
John lsfeld <jisfeld@boudreaulaw.ca>; MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: T-4 74-20 Order of the Court (Aylen, P) dated June 18, 2021 

< l 11 I( ,r,1 This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Good afternoon Counsel, 
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Federal Comt - Cour Federale 
Case Management Team/Section de gestion speciale 
Comts Administration Service - Service administrntif des tribunaux judiciaires 
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Tel. : 343 540 6089 (cell) 
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1. The Respondents (excluding Mr. Ratte) bring a Motion for extension of time.  

2. The Motion is not supported by admissible or proper evidence.  The 

Respondents have failed to establish that it is in the interests of justice to grant them 

an extension of time.  The interests of justice clearly favour dismissal of the Motion 

for extension of time.  

3. The Applicants respectfully submit that the Motion should be dismissed with 

costs on a solicitor and client basis, with consideration of an award of costs against 

Mr. Winegarden. 

IS THE AFFIDAVIT OF MR. WINEGARDEN ADMISSIBLE? NO 

4. The only evidence filed by the Respondents in support of their Motion for 

extension of time is the affidavit of Mr. Winegarden. Notably, the affidavit of Mr. 

Winegarden in his capacity as co-counsel with Mr. Stooshinoff includes the 

following: 

18. As I believed that Respondents Motions were not due until July 23, 2021 

our clients were not instructed to make themselves available until the week of 

July 19, 2021 to finalizing their evidence. Therefore, some of them were not in 

the province and we had to make alternative arrangement for their 

materials with the assistance of an out of province law firm and in fact are in 

possession of completed Affidavits and Motions as we had advised the court 

in our letter of July 13, 2021    [Emphasis Added] 

5. This is an unusual case.  The testimony of Mr. Winegarden raises more 

questions than it purports to answer.  Not only were the Respondents available to 

provide an affidavit in support of this Motion.  The Respondents in fact were called 

upon by their counsel and provided affidavits.  However, none of those affidavits 

were tendered in support of the contentious issues implicated in this Motion.  Several 

of those issues can only properly be the subject of personal testimony by the 

Respondents – prejudice, continuing intention, explanation, and merits.  Why was 

that evidence from the Respondents not forthcoming? 
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6. In addition to the issue of whether the Respondents have discharged the onus 

that squarely rests upon them to adduce proper evidence in relation to each of the 

factors respecting an extension of time, there is the threshold issue as to whether the 

affidavit of Mr. Winegarden is admissible.  With respect, it is not proper evidence 

and should be disregarded.  Rule 82: 

Use of solicitor’s affidavit 

82 Except with leave of the Court, a solicitor shall not both depose to an 

affidavit and present argument to the Court based on that affidavit. 

7. Toys “R” Us (Canada) Ltd. v. Herbs “R” Us Wellness Society, 2020 FC 682 at 

pars. 10-12: 

[10]  The Federal Court of Appeal has confirmed that members or employees 

of counsel’s law firm should not provide evidence in respect of contentious 

matters: Cross-Canada Auto Body Supply (Windsor) Ltd v Hyundai Auto 

Canada, 2006 FCA 133 at paras 4–5. … 

[11]  While this discussion focuses on opinion evidence, similar concerns arise 

even where factual non-opinion evidence is being given on matters of 

substance, particularly those going to the heart of the issues and beyond the 

“non-controversial”: AB Hassle v Apotex Inc, 2008 FC 184 at paras 45–46, aff’d 

2008 FCA 416; Cross-Canada at para 7. The Court of Appeal outlined a 

number of factors relevant to assessing whether to accept evidence from 

employees of the law firm conducting the litigation, including the state of the 

proceedings, the significance of the evidence, the likelihood of conflict, and the 

relationship between counsel, the witness and the parties: Cross-Canada at para 

5, adopting Essa (Township) v Guergis; Membery v Hill, 1993 CanLII 8756, 52 

CPR (3d) 372 (Ont Div Ct) at p 382. 

[12]  In the present case, I consider the nature and significance of the evidence, 

and the absence of any indication why the evidence had to be led by a lawyer 

from Gowling WLG, to be of particular importance. Based on these principles 
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and considering the relevant factors, I conclude that the evidence speaking to 

the lawyer’s (a) subjective descriptions of the exterior signage; (b) investigative 

actions in entering the retail store and gaining access to the back section of the 

store; and (c) assessment of the store’s interior and its “atmosphere,” is 

improper evidence to come from a lawyer at the firm representing the 

party in the proceeding. I will disregard these aspects of the affidavit.   

[Emphasis Added] 

8. It is well established that at best only non-contentious evidence may be 

provided by an employee or associate of counsel for a party.  Non-contentious 

evidence is that which is clearly and succinctly set out without hesitation or gloss.  It 

is evidence which is direct, forthright, and indisputable.  It is not evidence which 

raises more questions than it answers.  In the context of the burden resting upon a 

party seeking an extension of time, important guidance in this respect comes from 

Kiflom v. Canada (Citizenship and Immigration), 2020 FC 205 at par. 44: 

[44]  Nor do I agree with the submission of the Applicant’s counsel, made at the 

hearing before me, that the Affidavits answered all questions and that there was 

nothing else to say. I also do not agree that if the Respondent had questions that 

were not answered by the Affidavits, it should have cross-examined the affiants. 

This ignores that the burden was on the Applicant to establish the elements 

necessary to be granted an extension of time (Virdi at para 2), and that such 

applications are to be dealt with in a summary way (IRPA, s 72(2)(d)). By filing 

Affidavits that raise more questions than they answer, the Applicant does 

not meet her burden.  [Emphasis Added] 

9. With respect, the affidavit of Mr. Winegarden inappropriately includes his 

subjective intent.  Moreover, the affidavit of Mr. Winegarden is silent on key issues, 

particularly in relation to the Respondents’ senior counsel throughout this file: Mr. 

Stooshinoff.  

10. In the context of several key questions remaining unanswered by the affidavit of 

Mr. Winegarden, the Applicants directly wrote to Mr. Stooshinoff to request 

clarification.  Some of those important yet contentious questions respecting Mr. 
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Stooshinoff’s Motion for extension of time include the following (Motion Record 

Bates Page RE6 – July 16, 2021, email from Mr. Xiao-Phillips to Mr. Stooshinoff): 

… 

3. Mr. Stooshinoff, I have your email of June 18, 2021, in which you personally 

acknowledged receipt of the June 18, 2021, Order of the Court. Please confirm 

that you read the Order on June 18, 2021.  

4. Paragraph 19 of the affidavit of Darren W. Winegarden refers to the error as 

being “caused by my personal error alone.” Mr. Stooshinoff, are you 

suggesting that you also erred in your interpretation of the deadline for 

your clients’ moving motion records as July 23 rather than July 12, 2021? 

If you correctly understood the deadline for your clients’ moving motion 

records to be July 12, 2021, please confirm that you understood same as of June 

18, 2021. 

5. Mr. Stooshinoff, you have been the primary lawyer throughout this file for 

the Respondents. You have signed all of your clients’ Motion Records to date, 

correspondence to the Court, and other documents. You personally participated 

in the June 18, 2021, case management conference and made most (if not all) 

representations to the Court as primary lawyer representing the Respondents. 

During the course of the case management conference on June 18, 2021, you 

apparently referred to your schedule/diary in making a representation to the 

Court that you had a busy schedule. You personally requested that the 

deadline for moving motion records be later than we had proposed on the 

basis that you would otherwise be unable to get your motion materials 

together. As a result, the deadline for moving motion records was set for 

July 12, 2021. Do you disagree with the forgoing? 

6. Please confirm that you sent the June 18, 2021, Order of the Court to the 

nine members of Chief and Council that you represent in their personal 

capacities in this proceeding. Please also confirm the date that you sent the 

Order to them. 
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7. Are you suggesting that you incorrectly advised your clients that the 

deadline for their moving motion records was July 23, 2021? If so, please 

provide a copy of all correspondence/emails by which you incorrectly advised 

your clients.  

…  [Emphasis Added] 

11. As noted in the affidavit of the Applicant Mary Linda Whitford at paragraph 

2(a) and Exhibit “A”, no response was received from Mr. Stooshinoff to any of these 

important questions.  Clearly Mr. Stooshinoff could have responded – he continued 

corresponding with the Court, including confirming his receipt of the July 19, 2021, 

Direction of this Honourable Court concerning this Motion.  Mr. Stooshinoff has 

deliberately decided to not respond. 

12. As noted in Exhibit “B” to the affidavit of Ms. Whitford at Motion Record 

Bates Page RE9, Mr. Stooshinoff also confirmed his receipt of the June 18, 2021, 

Order on behalf of the Respondents two hours after it was issued.  Having personally 

received the Order, Mr. Stooshinoff’s failure to be forthright with the basic question 

of whether he read that Order is particularly concerning.  Mr. Stooshinoff’s letter to 

this Honourable Court on June 28, 2021, included a reference to a provision of that 

Order, and as such it is a proper inference that Mr. Stooshinoff read the Order:  

Please find the following Motions to be brought by the Respondents pursuant to 

paragraph 1(b) of the June 18, 2021, Order of Madam Prothonotary Aylen. 

… 

(Signature of Mr. Stooshinoff) 

PER: Nicholas J., Stooshinoff, Q.C. 

13. Mr. Stooshinoff failed to respond to the basic question of whether he was 

mistaken in his interpretation of the Order.  Mr. Stooshinoff further failed to respond 

to the basic question of whether his nine clients received the Order.  It is implausible 

that all ten of them – including Mr. Stooshinoff – misunderstood the clear Order.   
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14. With respect, this Honourable Court should not be required to speculate, 

particularly with matters in the direct knowledge of counsel.  As an officer of this 

Honourable Court, Mr. Stooshinoff is obligated to be direct and forthright with the 

Court and opposing counsel.  With respect, the failure of Mr. Stooshinoff to answer 

any of these direct and important questions is inexcusable.  Mr. Winegarden’s attempt 

to take responsibility for his admitted failures is not an appropriate explanation in the 

context of Mr. Stooshinoff’s failure as senior and only counsel of record for the 

Respondents to admit responsibility and answer the key questions noted above.1   

15. The evidence of Mr. Winegarden is also plainly wrong in contentious respects – 

including his asserted subjective state of mind.  For example, paragraph 3 of the 

affidavit of Mr. Winegarden: 

3. …This had been the general pattern of the numerous court filings throughout 

these proceedings whereby the Applicants would file first and the 

Respondents would then file later. I believe this past filing pattern coloured 

my thinking and interpretation of the subsequent written Direction and resulted 

in my misunderstanding. [Emphasis Added] 

16. The June 18, 2021, Order of this Honourable Court is an Order.  It is not a 

“written Direction” as erroneously suggested by Mr. Winegarden throughout his 

affidavit.  Prior to the failure of the Respondents to respect the deadline of July 12, 

2021, there were only two Motions that had been filed in this proceeding.  The first 

was a Motion by the Applicants to remove and disqualify Mr. Stooshinoff and his law 

firm as counsel for the Respondents.  That Motion Record was served on May 21, 

2020, with Mr. Stooshiniff’s responding Motion record filed on June 2, 2020.   

17. The second Motion was brought by Mr. Stooshinoff on June 10, 2020.  That 

Motion sought relief from production from the Directions to Attend served by the 

Applicants in relation to cross-examination concerning the Motion for removal and 

disqualification of Mr. Stooshinoff (unrelated to Directions to Attend for cross-

 
1 For example, only Mr. Stooshinoff is identified as counsel for the Respondents on the Notice of 

Consent to Electronic Service executed by Mr. Stooshinoff on May 18, 2021 
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examination in the main application, which cross-examinations did not commence 

until September 14, 2020).    

18. Contrary to the sworn testimony of Mr. Winegarden, the Respondents filed that 

Motion first and the Applicants responded thereafter.  There was not a “past filing 

pattern [that] coloured [Mr. Winegarden’s] thinking”. 

19. Mr. Stooshinoff and Mr. Winegarden are neither naïve nor inexperienced.  They 

are in fact recently and well-versed in this Honourable Court’s Rules and procedure.  

The past pattern concerning election appeals and this particular First Nation is Mr. 

Stooshinoff’s representation of its Chief and Council.  In this respect, see Good v. 

Canada (Attorney General), 2018 FC 1199.  That proceeding was apparently 

protracted and acrimonious.  It required 2.5 years to resolve.  For present purposes, it 

notably included Motions contrary to the “past filing pattern” vaguely alluded to by 

Mr. Winegarden in his contentious testimony.  See Docket T-596-16. 

20. Equally important is “the significance of the evidence” of Mr. Winegarden: 

Toys “R” Us (Canada) Ltd. v. Herbs “R” Us Wellness Society, 2020 FC 682 at par. 

11.  The evidence of Mr. Winegarden is not just significant.  Inexcusably, it is the 

only evidence proffered by the Respondents in support of their Motion for extension 

of time.  The Respondents must live with their failure to adduce a meaningful 

evidentiary record on their Motion.  

21. In addition to being incorrect in key respects while silent on others, the affidavit 

of Mr. Winegarden is contentious and significant. It is inadmissible and should be 

disregarded.   
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SHOULD AN EXTENSION OF TIME BE GRANTED? NO 

22. The Applicants agree that the test for an extension of time is identified in 

Canada (Attorney General) v. Hennelly, 1999 CanLII 8190 (FCA) at par. 3 

(Hennelly): 

[3]      The proper test is whether the applicant has demonstrated 

     1.      a continuing intention to pursue his or her application; 

     2.      that the application has some merit; 

     3.      that no prejudice to the respondent arises from the delay; and 

     4.      that a reasonable explanation for the delay exists. 

23. The onus of establishing each of these four factors rests squarely upon the party 

seeking an extension of time: Canada (Minister of Human Resources Development) 

v. Hogervorst, 2007 FCA 41 at par. 40. Virdi v. Canada (Minister of National 

Revenue), 2006 FCA 38 at par. 2: 

[2] As the moving party, the appellant bore the burden of establishing the 

elements necessary for an extension of time. Generally speaking, this must be 

done by affidavit evidence sworn by the moving party himself that can be 

subject to cross-examination. 

[3] In the case at bar, the appellant did not see fit to swear his own affidavit. 

Instead, he asks the Court to find that he had a reasonable explanation for his 

delay, a continuing intention to seek judicial review and an arguable case solely 

on the basis of an affidavit sworn by his lawyer's secretary. This failure to 

provide his own evidence to the Court was, in this case, fatal to his motion. 

24. More recently, Paskemin v. Sweetgrass First Nation, 2021 FC 415 at par. 16. 

Have the Respondents established through evidence that there is a reasonable 

explanation for their failure to comply with the Order issued June 18, 2021? NO 

25. The single explanation proffered by the Respondents in support of their Motion 

is that Mr. Winegarden was mistaken in his understanding of the discussions during 

the case management conference on June 18, 2021, and further mistaken in his 

interpretation of the Order of this Honourable Court issued the same day. 
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26. With respect, Mr. Winegarden’s interpretation of this Honourable Court’s clear 

Order of June 18, 2021, is neither correct nor reasonable. The relevant part of the 

Order issued June 18, 2021: 

THIS COURT ORDERS that: 

1. In relation to the various pending and proposed motions referred to in the 

parties’ correspondence filed June 16, 2021: 

… 

(d) All moving motion records (including briefs of authorities), to the 

extent not already served and filed, shall be served and filed by no 

later than July 12, 2021. 

(e) All responding motion records (including briefs of authorities), to 

the extent not already served and filed, shall be served and filed by no 

later than July 23, 2021. 

(f) All reply motion records (including briefs of authorities), if any, 

shall be served and filed by no later than July 30, 2021. 

… 

27. The Applicants agree completely with the Direction of this Honourable Court 

dated July 14, 2021: 

…The Court’s Order following the case management conference clearly sets 

out the deadline for filing moving records. 

…If the Respondent seeks to bring the motions contemplated in the Mr. 

Shoostinoff’s letter, a formal motion for an extension of time, on proper 

evidence, is required. … [Emphasis Added] 

28. This Honourable Court rightly expects parties and their counsel to correctly, or 

at least reasonably, interpret its Orders.  It is unacceptable for parties and their 
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counsel to carelessly act contrary to its Orders.  There must be consequences 

associated with that type of conduct.   

29. The Applicants invite this Honourable Court to make its own assessment of the 

veracity of the explanation offered by the Mr. Winegarden and Mr. Stooshinoff.  This 

is particularly so in the context of Mr. Stooshinoff’s failure to respond to the 

questions of the Applicants legitimately posed on July 16, 2021, contained at Motion 

Record Bates Page RE6 and reproduced above at paragraph 10, and in particular 

question 5 thereof.   

30. One of the explanations advanced is that Mr. Winegarden was confused as to 

what was said during the case management conference on June 18, 2021.  Regardless 

of Mr. Winegarden’s confusion, the understanding of Mr. Stooshinoff is clear.  Mr. 

Stooshinoff requested an extension of the deadline for his clients’ moving motion 

records because of Mr. Stooshinoff’s asserted busy schedule, as a result of which that 

deadline was set to July 12, 2021.  If only the Applicants were serving motion records 

on that date, why would Mr. Stooshinoff request a later deadline predicated upon his 

personal schedule?   

31. Moreover, as it concerns delivery of Motion Records only three deadlines were 

discussed during case management.  All three of those deadlines were accurately 

reflected in the Order issued June 18, 2021: paragraphs 1(d)-(f).  One deadline for 

moving Motion Records (July 12), one for responding Motion Records (July 23), and 

one for reply Motion Records (July 30).  Assuming it was plausible that Mr. 

Stooshinoff/Mr. Winegarden understood the deadline for their moving Motion 

Records to be July 23 with responding Motion Records by July 30, neither Mr. 

Stooshinoff nor Mr. Winegarden requested a fourth deadline during case management 

or even following receipt of the June 18, 2021, Order.  If they understood that their 

moving Motion Record was to be served July 23, there would have been discussion 

as to the deadline for a reply Motion Record in August. No such discussion occurred.  

The after the fact explanation of Mr. Winegarden that he misunderstood the deadline 

is simply not credible.    
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32. Mr. Stooshinoff’s evidence is absent both in the form of an affidavit and a reply 

to any of the important questions directly posed to him by the Applicants.  

Regardless, the jurisprudence is as clear as the June 18, 2021, Order: the onus rests 

squarely with Mr. Stooshinoff and his clients to establish the elements necessary for 

an extension of time.  The failure to do so by proper evidence is fatal.  

33. Hennelly itself is noteworthy.  Even if Mr. Winegarden’s evidence is accepted 

that he was mistaken as to his careless interpretation of the June 18, 2021, Order, 

“inadvertence [is] an insufficient explanation”: Hennelly at paras 6-7. 

34. The failure of counsel to meet a filing deadline is only excusable when the 

delay was outside the control of counsel and their client: Canada v. Tran, 2008 FC 

297 at par. 29: 

[29]           The case of Chin above, involved counsel who had failed to meet the 

limitation period for filing because of pressure of work and scheduling issues. 

While the facts in the present case are different, the circumstances are the same 

in that the reason for delay was not outside the control of counsel. I am of 

the opinion, that in the circumstances of this case, it is reasonable for this Court 

to expect counsel to follow-up on the fax sent, especially when no reply was 

received from the voicemail message left shortly after the fax was sent. … In 

my opinion, the principle articulated in Chin above, applies to the present case. 

The test for an extension of time in Hennelly above, has not been satisfied. 

35. Another example where the failure of counsel to comply with a deadline was 

inexcusable is the March 23, 2015, unreported fiat of the Honourable Mr. Justice 

Stratas in Lavallee, et al, v Ferguson, et al, Federal Court of Appeal: 

AND WHEREAS the only explanations for the delay offered are, "to appellant 

materials [sic], research the law and write the [memorandum]"; and those 

explanations are too bald and unparticularized and are unsatisfactory in 

themselves to explain the delay; 
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36. More recently, Kiflom v. Canada (Citizenship and Immigration), 2020 FC 205 

at par. 37:  

[37]  In Chin, Justice Reed stated that when considering an application for an 

extension of time she looked for “some reason for the delay which is beyond the 

control of counsel or the applicant, for example, illness or some other 

unexpected or unanticipated event” (Chin at para 8; also see Singh at para 16). 

More recently, in Nwammadu, this Court held, “[o]nly an unanticipated event 

that is beyond the control of the applicant can justify an extension of time” 

(at para 10). Here, the event that lead to the late filing was counsel’s failure to 

recognize and respond to instructions, which counsel attributed to a 

miscommunication. Failures of counsel have previously been found not to be 

an unanticipated event that can justify an extension of time. For example, in 

Ismael v Canada (Citizenship and Immigration), 2018 FC 1191, Justice Kane 

was considering whether Rule 399 of the Federal Courts Rules, SOR/98-106 

permits the Court to set aside an order based on counsel’s submission that she 

had not adequately represented the applicant. In the course of that analysis, 

Justice Kane referred to Chin: 

49  In Chin v Canada (Minister of Employment and Immigration), 

[1993] F.C.J. No. 1033 (QL), 69 FTR 77 [Chin], counsel for the 

applicant missed the deadline to file the Application Record, the 

application was dismissed, and counsel brought a motion to set aside 

the order dismissing the application and to extend the time to file the 

Application Record. The Court found that the explanation of counsel, 

that she had conflicting demands, was not sufficient reason to set aside 

the Order, noting at para 10: 

10  I know that courts are often reluctant to disadvantage 

individuals because their counsel miss deadlines. At the same 

time, in matters of this nature, counsel is acting in the shoes 

of her client. Counsel and client for such purposes are one. It 

is too easy a justification for non-compliance with the rules for 
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counsel to say the delay was not in any way caused by my 

client and if an extension is not granted my client will be 

prejudiced. I come back again to the question of fairness. It is 

unfair for some counsel to be proceeding on the basis that 

barring unforeseen events the time limits must be met and 

for others to be assuming that all they need do is plead 

overwork, or some other controllable event, and they will 

be granted at least one extension of time. In the absence of 

an explicit rule providing for the latter I proceed on the basis 

that the former is what is required. 

50  The rationale provided by the Court in Chin is equally applicable 

in the present circumstances. 

[Emphasis Added] 

37. Moreover, misunderstanding of the Rules, procedures, and Orders of this 

Honourable Court has consistently been held to not constitute an acceptable 

justification for delay: Patterson v. Canada (Attorney General), 2016 FC 1179 at par. 

7: 

[7]               I do not share the Attorney General’s view that Mr. Patterson has 

provided a reasonable explanation for the delay. I accept that the delay was 

caused by his lack of understanding of the rules and procedures of the 

Court, his minimal education and his financial inability to hire a lawyer. 

However, as much as I may sympathise with Mr. Patterson’s difficulties, it has 

consistently been held by the Court that these factors do not constitute an 

acceptable justification for delay (Cotirta v Missinnipi Airways, 2012 FC 

1262, upheld 2013 FCA 280; Nowoselsky v Canada (Treasury Board), 2004 

FCA 418). The Rules of the Court were intended to apply equally to all 

litigants, regardless of their personal circumstances or whether they are 

represented by lawyers.  [Emphasis Added] 
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38. See also Cotirta v. Missinnipi Airways, 2012 FC 1262 at par. 13: 

[13]           The jurisprudence consistently refuses to consider a party’s lack 

of legal training or understanding of the Rules as constituting a reasonable 

justification for delay (Mischena v Canada (Attorney General), 2004 FC 1515 

at para 5; Scheuneman v Her Majesty the Queen, 2003 FCT 37 at para 4; 

Soderstrom v Canada (Attorney General), 2011 FC 575 [Soderstrom]). It has 

also been held that “professed lack of familiarity with the requirements of the 

law does not operate to excuse the appellant’s failure to address the second 

question” (Liu, above, at para 2) and that “mere declarations of good intent and 

of the desire to proceed are clearly not enough” (Baroud, above, at para 5). 

Therefore, the applicant’s alleged lack of knowledge of the procedural issues 

and inability to pay legal counsel are of no help to him on status review. 

[Emphasis Added] 

39. With respect, basic fairness favours consequences for the failure of Mr. 

Stooshinoff and his clients to comply with a clear Order of this Honourable Court.  

The Applicants, and particularly their counsel, to their significant detriment complied 

with the clear deadline of July 12, 2021.   

40. There is no reason that the Respondents should receive preferential treatment 

concerning deadlines, particularly when Mr. Stooshinoff during case management on 

June 18, 2021, requested and received a later deadline consequent upon his personal 

schedule.  As a result, the deadline of July 12, 2021, was set rather than an earlier 

date.  
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41. The affidavit of Ms. Whitford at paragraph 2(c) provides one striking example 

of the irreparable prejudice that would be occasioned if the July 12 deadline is merely 

applied to the Applicants: 

2.  … c. My lawyer understood that no extension of time would be 

granted in relation to the deadline for Motions of July 12, 2021, as set by the 

June 18, 2021, Order of this Honourable Court. My lawyer’s wedding was on 

July 11, 2021, which was the day before that deadline. Rather than enjoy a day 

off as he had scheduled, my lawyer was required to work 10.5 hours on July 12, 

2021, to meet that deadline. 

42. In summary, a lay litigant would not be excused for misreading a clear order.  

Why should that be an acceptable excuse for a learned lawyer with decades of 

experience?  The explanation proffered Mr. Stooshinoff/Mr. Winegarden is and 

should remain inexcusable.  

Have the Respondents established through evidence that they had a continuing 

intention to bring their Motions? NO 

43. Leaving aside the thorny issue discussed above that Mr. Winegarden cannot 

properly attest to the subjective intentions of his clients, Mr. Winegarden does not 

actually purport to provide sworn evidence as to whether the Respondents had a 

continuing intention to bring their Motions.  Aside from the affidavit of Mr. 

Winegarden, there is no other evidence before the Court as to whether the 

Respondents had a continuing intention to pursue their Motions.  As noted above, the 

onus rests upon the Respondents, who have failed to discharge that onus. 

44. The Directions to Attend in question were served almost a year ago – 

September 4, 2020.  The Respondents have repeatedly adopted the position that they 

will only bring a Motion for relief from production if the Applicants bring a Motion 

to strike the affidavits of the Respondents.  With respect, a party declaring that they 

will bring a Motion only if the other side seeks consequences for non-compliance 

with Directions to Attend does not comprise a continuing intention.   

45. The failure of any of the Respondents, or even Mr. Winegarden, to directly 

testify to continuing intention speaks volumes.  At best, an inference can be made in 
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favour of the Respondents as to their continuing intention – which should not hold 

much weight in the interests of justice analysis as to whether an extension of time 

should be granted: Rolex SA v. PWT A/S, 2021 FC 176 at pars. 14-15: 

[14] The Respondent argues that this evidence does not establish an intention to 

file an appeal. The deponent does not state that her firm has been instructed to 

do so. In the Respondent’s submission, the evidence establishes only an 

intention to consider filing an appeal and that the Applicant wishes to keep its 

options open in this regard. The Applicant responds in its reply submission that 

the fact it is considering the Decision and its grounds of appeal in greater detail 

demonstrates the required continuing intention to appeal the Decision. 

[15] I agree with the Respondent that the evidence offered by the Applicant on 

this point is weak. However, while not directly stated, I infer from the evidence 

that the Applicant does intend to pursue an appeal of the Decision. This 

criterion favours the Applicant. 

Do the Motions sought by the Respondents have merit? NO 

46. Again leaving aside the thorny issue discussed above that Mr. Winegarden 

cannot properly attest to the merits of the Respondents’ proposed motions, Mr. 

Winegarden does not actually purport to provide sworn evidence in this respect.  As 

noted above, the onus rests upon the Respondents. 

47. The extent of the Respondents’ effort to identify the merits of their dilatory 

Motions is confined to subparagraph 15(2) of their written representations: 

15 … 2) Does the application have some merit; 

- the Respondents maintain that the proposed Motion are meritorious; 

[Emphasis in Original] 
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48. Rolex SA v. PWT A/S, 2021 FC 176 at par. 19: 

[19] This situation is akin to that addressed by Justice Zinn in Dun-Rite, where 

the applicant provided no direct evidence as to the merit of the proposed 

application (at para 8) and the Court was therefore unable to ascertain whether 

there was any merit (at para 10). I agree with the Respondent that the 

Applicant’s evidence and submissions fail to meet this criterion of the test. 

49. That conclusion is apposite in this case.  

Have the Respondents established that there is no prejudice? NO 

50. Kiflom v. Canada (Citizenship and Immigration), 2020 FC 205 at pars. 48-51: 

[48]  In my view, in answering the question of whether there is prejudice to the 

other party arising from the delay, it cannot be ignored that, but for the late 

filing, the Respondent would not have had to make submissions responding 

to the request for an extension of time. And, where the request is not well 

supported, this requires additional response time and effort.  

… 

[50]  In my view, when an applicant is represented by counsel and the 

Respondent must still expend additional time and resources to respond to this 

this type of poorly supported request, this is a form of prejudice, albeit 

minor. 

[51]  This factor weighs against the Applicant, but not heavily. 

[Emphasis Added] 

51. Both of these forms of prejudice are present in this case.  First, but for the 

failure of the Respondents to comply with the June 18, 2021, Order, the Applicants 

and their counsel would not have had to incur the cost or delay of responding to 

same.  This is a particularly problematic issue in this case for the Applicants as a 

result of their inability to afford this litigation.  
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52. Affidavit of Ms. Whitford at paragraph 5-6: 

5. I have very little money. I am retired. I live on my pension which is merely 

enough to pay my bills on a month to month basis. My co-Applicant Alicia 

Moosomin also has very little money. 

6. My co-Applicant Alicia Moosomin and I have both completely exhausted our 

personal financial resources. We are not able to pay our lawyer anything near 

the amount that he is owed for this proceeding to date. 

53. Second, the Respondents fail to particularize the motions that they bring, much 

less adduce some semblance of a sound evidentiary or jurisprudential basis for same.  

It is inappropriate for the Respondents to persist with their vague and ill-defined 

Motions almost one year after the Directions to Attend in question were served.  The 

Applicants and this Honourable Court should not be left guessing.  The failure of the 

Respondents to adequately particularize their dilatory Motions and the provide direct 

evidence and argument in relation to this motion for extension of time is itself a form 

of prejudice.  

54. In addition, the affidavit of Ms. Whitford at paragraph 4 directly speaks to the 

personal prejudice that she experiences on a daily basis as a result of the protracted 

delay to the conclusion of this proceeding: 

4. Since this election appeal started well over a year ago I have received 

frequent threats. I experience anxiety and frustration daily. Every day that this 

election appeal remains unresolved I continue to experience anxiety and 

frustration. As a result, I have done everything that I can to have this election 

appeal concluded in a timely manner. 

55. Finally, at paragraph 15(3) of their written representations the Respondents 

admit that there is “prejudice to the Applicants in delaying their receipt of the 

Motions thus shortening the time to reply, but that can be remedied by a reciprocating 

extension of time and/or costs”.  That type of casual attitude to extension of time 

ignores the issue of basic fairness implicated in this proceeding and the severe 

personal prejudice occasioned to the Applicant consequent upon yet further requested 
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delay.  At some point their must be finality, which is particularly important in the 

public interest context of this election appeal.  

56. The public interest requires central consideration in this case: affidavit of Ms. 

Whitford:  

3. I was not a candidate in the March 20, 2020, election of my Red Pheasant 

First Nation. I have no intention of running as a candidate in any future 

elections of my First Nation. I am an Applicant in this proceeding because I 

care about our First Nation and I seek to ensure that the public interest including 

the best interests of our First Nation and our Members is respected first and 

foremost. 

57. A particularly pernicious type of prejudice exists in this public interest 

proceeding.  The Notice of Application alleges that the Membership of Red Pheasant 

First Nation is presently being subjected to an illegal Chief and Council – one that 

was only elected to office by vote buying and electoral corruption.  Maintaining an 

illegal Chief and Council is prejudicial: Weekusk Sr. v. Thunderchild First Nation 

(Appeal Tribunal), 2007 FC 202 at par. 19.     

58. This public interest proceeding requires timely resolution.  Delay is indisputably 

prejudicial.  It has far-reaching implications for each Member of the Red Pheasant 

First Nation.  Self-governance requires certainty in leadership.  The Respondents 

remain in office for the duration of this election appeal.  Their motivation is to remain 

in office as long as possible.  In this case, justice delayed truly is justice denied.  The 

term of office is only 48 months long (1,460 days).  A third of the term of office has 

already lapsed (486 days).  This election appeal has been repeatedly delayed by the 

protracted misconduct of the Respondents – at issue in the properly constituted 

Motion of the Applicants served and filed by the deadline of July 12, 2021.  Basic 

fairness requires that there finally be consequences associated with the repeated 

misconduct of the Respondents and their counsel to respect the Rules and Orders of 

this Honourable Court.  
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COSTS 

59. The default position is stipulated by Rule 410(2): 

410(2) Unless the Court orders otherwise, the costs of a motion for an extension 

of time shall be borne by the party bringing the motion. 

60. Abi-Mansour v. Canada (Aboriginal Affairs), 2014 FCA 272 at par. 18: 

[18]           This is contrary to the plain meaning of Rule 410(2) which 

specifically provides that the costs of a motion for an extension of time “shall 

be borne by the party bringing the motion”. The intention of the Rule is to see 

that respondents who are put to the trouble of responding to a motion for an 

extension of time because the applicant has missed a filing deadline are not 

subject to an order of costs if the applicant, whose own conduct made the 

motion necessary, is successful. Prima facie, the person who seeks the 

extension bears the burden of costs. Rule 410(2) allows the judge to make a 

different order as to costs, but it does not require him to make no order as to 

costs if the applicant is successful. 

61. With respect, there is no reason to depart from Rule 410(2).  To the contrary, 

the conduct of the Respondents and their counsel warrants a special award of costs.  

62. Affidavit of Mr. Winegarden at paragraph 19: 

19. That the delay in the filing of Respondents Motions, which are the subject 

of this Motion, was caused by my personal error alone. … Indeed, this has 

resulted in a great deal of unnecessary work for myself and others. I am 

embarrassed at this mistake, take full responsibility and apologize to the Court 

and all parties and counsel.  [Emphasis Added] 

63. With respect, full responsibility includes costs.  The Applicants request costs of 

$2,000 payable by Mr. Winegarden. 

64. The Applicants request costs fixed in the amount of $5,000 payable forthwith, 

inclusive of the $2,000 payable by Mr. Winegarden. 
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ORDER SOUGHT 

65. The Applicants respectfully submit that the Motion for extension of should be 

dismissed with costs against the Respondents (excluding Mr. Ratte) fixed in the 

amount of $5,000 payable forthwith, with $3,000 payable by the Respondents and 

$2,000 payable by Mr. Winegarden.  

 

Dated at Regina, Saskatchewan, this 20th day of July, 2021 

 

PHILLIPS & CO. 

 

 

Per: ______________________________ 

 Nathan Xiao-Phillips, 

 Solicitors for the Applicants, 

 Mary Linda Whitford and Alicia Moosomin 
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Ottawa, Ontario, March 23, 2015 

Present: 

BETWEEN: 

STRATAS J.A. 

TERRENCE LAV ALLEE, E:OW ARD AISAICAN, 
WALTER PELLETIER, WILLIAM TANNER 

and VALERIE TANNER 

and 

DODIE FERGUSON, MALCOLM DELORME, 
ERNEST DELORME, CAROL LA VALEE 

and KEVIN DELORME 

ORDER 

Date: 20150323 

Docket: A-296-14 

Appellants 

Respondents 

WHEREAS the respondents move for an order extending the time to file their 

memorandum of fact and law, expediting and fixing the dates of the hearing ofthe appeal, and 

prohibiting the appellants from raising a new Charter issue on appeal; 

AND WHEREAS the respondents have not satisfactorily explained their delay in filing 

their memorandum of fact and law; 
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AND WHEREAS the only explanations for the delay offered are, "to appellant materials 

[sic], research the law and write the [memorandum]"; and those explanations are too bald and 

unparticularized and are unsatisfactory in themselves to explain the delay; 

AND WHEREAS the appeal nevertheless shall continue but the respondents, having not 

filed a memorandum of fact and law, shall not be permitted to make oral submissions to the 

Court except in response to questions from the Court (see, e.g., Pontbriandv. Canada (A.G.), 

2001 FCA 102 at paragraph 4 ); 

AND WHEREAS, in light of the respondents' delay, there is no basis fot expediting the 

hearing of this appeal; 

AND WHEREAS it is appropriate that the panel hearing the appeal determine whether 

the Charter issue should be heard; 

TIDS COURT ORDERS that the motions are dismissed with costs. The deadline for the 

appellants to file their requisition for hearing shall be as specified under Rule 347, with time 

running from the date of this Order. 

"David Stratas" 
J.A. 
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(Court File T--!74-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD AND ALICIA MOOSOMIN 

APPLICANTS 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN W.UTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

MOTION RECORD OF THE RESPONDENT 
(Reply to the Applicants' Response to 

Extend the Time to File Motions) 

Nicholas J. Stooshinoff, Q.C., 
Lakefield LLP. 

410 - 2nd A venue South 
Saskatoon, SK. S7K 1P4 

Telephone: (306) 933-0004 
Telefax: (306) 933-2006 

RESPONDENTS 
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(Court File T--174-20) 

FEDERAL COURT OF CANADA 

BETWEEN: 

LINDA WHITFORD and ALICIA MOOSOMIN 

APPLICANTS 

And 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 
DANA FALCON, HENRY GARDIPY, GARY NICOTINE, 

SAMUEL WUTTUNEE, SHAWN WUTUNEE, BURKE RATTE and RED 
PHEASANT FIRST NATION 

RESPONDENTS 

REPLY TO THE APPLICANTS' RESPONSE 

Part I - Summary of Facts 

1. A Case Management Conference was held on June 18, 2021. In the course of the 
discussion the parties considered dates for the filing of Motion documents and for the 
filing of Reply documents by the parties. 

2. The Court provided a written Direction on June 18, 2021 setting dates for documents 
to be filed by each of the parties. 

3. Counsel misunderstood the date that the Respondents' Motion documents were due 
for service and filing which was July 12, 2021. 

4. This was an error on the part of counsel for which he takes full responsibility. 
5. Immediately upon discovering the error, the Respondents' submitted an Informal 

Request to the Court on July 13, 2021 for leave to file their Motions on July 15, 2021 . 
6. The Applicants' opposed that Informal Request on July 14, 2021. 
7. On July 14, 2021 Madam Protonotary Aylen issued a Direction requiring that 

Respondents file a "Formal Motion for an Extension of Time" and to file a timetable 
for the delivery of the Motion for Extension by July 16, 2021. 

8. The Respondents immediately drafted that Motion and filed their Motion for and 
Extension of Time on July 15, 2021 . In so doing, the two Motions that ought to have 
been filed on July 12 were also prepared, but the Respondents did not have leave to 
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file from the Com1 at that time. Those two Motions are complete and ready to be filed 
at any time should the Com1 grant leave. 

9. On July 16, 2021 the parties signed and filed an Agreed Timetable for the 
Respondents' Motion to Extend. On July 19, 2021 Madam Protonotary Aylen issued 
a Direction requiring the Applicants to file their Response by 11 :00 a.m. on July 20, 
2021, following which the Respondents final Reply is to be filed by 11 :00 a.m. on 
July 21, 2021. 

10. The Applicants filed their Response on July 20 at 10:49am CST, and the Respondents' 
Reply herein. 

Part II - Reply Representations 

Solicitor's Affidavit 
11. The Applicants raise Rule 82 of the Federal Court Rules. It does bear comment that 

the Applicants have misstated the circumstances as they pertain to Rule 82. 

12. While the Affiant in the Motion herein is Counsel, he is not making argument in this 
Motion. This Motion is brought, as all of the Court documents and pleadings have 
been brought, by Nicholas Stooshinoff Q.C. and therefore, the Affidavit of Darren W. 
Winegarden is not a "Solicitor's Affidavit" as contemplated and proscribed by Rule 
82. 

13. The issue before the court on the Motion herein is to consider whether or not it ought 
to exercise its discretion to grant an extension of time for filing. The delay was an 
error of counsel. If the explanation does not emanate from the party who committed 
the error quaere who should it come from? Counsel presents the affidavit by way of 
explanation to the court setting out Mr. Winegarden's explanation of the events 
leading up to the Motion herein. Curiously, Applicant's counsel attacks Mr. 
Winegarden for filing an affidavit and Mr. Stooshinoff Q.C. for not filing an affidavit. 

14. Mr. Winegarden provides all of the evidence available regarding the events which lead 
to the circumstances which required the Motion herein. His evidence is not offered 
with the intent that is should carry greater weight as a member of the Law Society of 
Saskatchewan. On the contrary, he is offering that evidence as the only person who is 
in a position to explain how the mistake came about. 

15. Mr. Winegarden's evidence does not relate to or touch upon the substance of the case 
itself or the legal aspects of the Motion herein. His evidence is a factual recounting of 
an error he made and of which he alone is aware. 

16. The Applicants suggest that the Affiant' s evidence herein raises more questions than it 
answers. That is simply not true. The Affidavit only recounts the circumstance behind 
a missed filing deadline. This is a common mistake in the profession and something 
most counsel sympathize with. All of Canada's law society's codes of professional 
conduct urge lawyers to treat each other with curtesy and respect and to waive 
procedural irregularities particularly when the error does not prejudice the rights of 
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clients. In this case, Applicant's counsel knew that the Respondents intended to 
proceed with their Motions as discussed at the case management conference. In fact, 
it was his email that alerted Mr. Winegarden to the missed filing date. When the error 
was confirmed, Applicant's counsel sought to take advantage of the error rather than 
simply waive it on appropriate tenns. If he had accepted the proffer, he would have 
had Respondent's material on the 15th rather than the 12th with no prejudice to the 
Applicant's clients. 

17. The Respondents have always been willing to grant the Applicants a reciprocating 
extension. But Applicants counsel has no interest in that when presented with the 
opportunity, preferring to take advantage of the error. The Response by Applicant's 
counsel puts a significant strain on the credibility of the Affidavit of Linda Whitford 
and her desire to save costs and get this action completed as quickly as possible. 

Counsel Questions 
18. As regards the requests for information made by Mr. Xiao-Phillips in his email of July 

16, 2021. Prior to that email we advised Mr. Xiao-Phillips that we are properly taking 
direction from this Honourable Court in the Direction dated July 14, 2021. We take 
the position that it was for each party to appropriately "brief' their own documents. 

19. While Mr. Winegarden gave evidence, it is improper to name and speak to the actions, 
intent or involvement of other persons with no factual basis for such comment. 
Applicants' counsel makes several utterly speculative and irrelevant comments about 
other persons actions which have no relevance to the Court's deliberation. 

Past Pattern 
20. The "past filing pattern" that the Affiant herein refers to is, in this type of proceeding, 

there is a general trend that applicants file first and then respondents "respond" 
thereafter. 

Senior Counsels Make Errors 
21. While the Affiant herein is senior counsel, everyone makes mistakes without there 

having to be subterfuge or a nefarious reason for such mistake. For example, in filing 
his Motions to Strike and for New Evidence, counsel for the Applicants made the 
mistake of failing to include a "Draft Order" with each of their court filings on July 
12, 2021 as required by the Court's Direction. He then sent the draft orders on July 
13, 2021 by e-mail (See Attached) without prior notice or explanation. A simple 
mistake, one that commonly happens to counsel, but again not worthy of further 
challenge or use of the Court's time. 

Continuing Intent 
22. The respondents have always had and continue to have an intention to proceed with 

their Motions. The Applicants counsel knew this because he inquired if the 
Respondents had filed their Motions. If he was of the view that Respondents had 
abandoned their Motions, why bother inquiring? This is clearly demonstrated by the 
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prompt response upon discovery of the error and Respondent ' s efforts to remedy that 
mistake. The Respondents' counsel continues to advance their case. 

Meritorious Motions 
23. While the Affiant has alleged that the two Motions, (which are the subject of the 

Motion herein), are meritorious. The Court's direction was that those Motions should 
nol be incluued as exhibits or included in the Motion Record herein. 

Delay 
24. The Applicants cannot lay all responsibility for the delay arising from the error at the 

feet of the Respondents. While counsel accepted responsibility for the missed filing 
date, Applicant's counsel continues to labour tirelessly to magnify the error and 
protract proceedings. 

Canada (A.G.) v. Hennelly 
25. The law in this area found in Canada (A.G.) v. Hennel/J (1999), 244 N.R. 399. The 

court has wide discretion in the matter and will consider a number of factors including 
those set out below: 

1) Is there a continuing intention to pursue the application; 
- The Respondents have clearly demonstrated their intent to proceed 

with the matters herein. 
2) Does the application have some merit; 

- The Respondents maintain that the proposed Motions are very 
meritorious and that is ultimately for the Court to determine; 

3) What is the prejudice if any arising from the delay; 
-If there is prejudice to the Applicants in delay their actions in 
forcing the Motions herein have only increased the extent of any 
delays. 

4) Is there a reasonable explanation for the delay.; 
- In this case the delay was the result of a personal error by counsel, 
who then took steps to correct the error immediately upon discovery. 

The Court in Hennelly held that the decision to grant an extension is based on the 
particular facts of each situation. Notably, most of the case referencing "delay" 
contain circumstance where the delay period was in the neighborhood of weeks and 
months rather than hours and days as in the instant case. 

26. In Alberta v. Canada (2018), 425 D.L.R. ( 4th
) 366 this Honourable Court is noted to 

comment, "the real test for an extension of time is ultimately that justice be done 
between the parties, Hennelly .. . does not provide an extensive list of questions or 
factors that may be relevant. .. nor is the failure to give a positive response to one of 
its four questions necessarily determinative." In the instant case, we humbly submit 
that a fair review of the law and circumstances militates towards allowing the 
extension of time sought herein. 
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Part III - Order Sought 

1. The Respondents ask this Honourable Court for an order: 

a) Pursuant to Rule 8(1) of the Federal Court Rules to be permitted to file the 
Respondents Motion to Strike Evidence; and 

b) Pursuant to Rule 8(1) of lhe Federul Cuurl Rules lo be permille<l to file the 
Respondents Motion for Relief. 

2. That the Court herein remedy the delay and award reasonable costs to the injured 
paiiy. 

nd A venue Sou 
as atoon, SK. S7K 1P4 

Telephone: (306) 933-0004 
Telefax: (306) 933-2006 

TO: 

Federal Court - Regina 
Local Office 
2425 Victoria Avenue 
Regina, Saskatchewan S4P 3V7 

ULL Y SUBMITTED 
1 day of July 2021. 

AND TO: 

J.R. Norman Boudreau 
BOUDREAU LAW 
I 00-161 9 Pembina Highway 
Winnipeg, MB. R3T 3Y6 

Case Materials Referred to: 

A lberta v. Canada (2018), 425 D.L.R. ( 4th) 366 

Canada {A.G.) v. Henne/Iv (1999), 244 N.R. 399 

AND TO: 

Nathan Phillips 
Phillips & Co. 
21 00 Scarth Street, 
Regina, Sk. S4P 2H6 
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From: nathanphillips NathanPhillips@phillipsco.ca # 
Subject: RE: T-474-20 MARY LINDA WHITFORD ET AL. v. CLINTON WUTTUNEE ET AL.[PCO:13676-001] 

Date: July 13, 2021 at 10:19 AM 
To: Nicholas Stooshinoff Nicholas.Stooshinoff@lakefieldlaw.ca, Norman Boudreau nboudreau@boudreaulaw.ca 
Cc: Darren Winegarden DWWinegarden@shaw.ca, John lsfeld jisfeld@boudreaulaw.ca, MervinPhillips MervinPhillips@phillipsco.ca 

Draft Orders attached. 

Please confirm your receipt. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

From: nathanphillips 
Sent: July 12, 2021 6:40 PM 
To: Nicholas Stooshinoff <Nicholas.Stooshinoff@lakefieldlaw.ca>; Norman Boudreau 
<nboudreau@boudreaulaw.ca> 
Cc: Darren Winegarden <DWWinegarden@shaw.ca>; John lsfeld 
<jisfeld@boudreaulaw.ca>; MervinPhillips <MervinPhillips@phillipsco.ca> 
Subject: RE: T-474-20 MARY LINDA WHITFORD ET AL. v. CLINTON WUTTUNEE ET 
AL.[PCO:13676-001] 

Attached for service upon your respective clients is the Motion Record to Serve and File 
the Affidavit of Tomas Pritchard (formerly Lionel Brabant Jr) 

Please confirm your receipt 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel: #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

From: nathanphillips 
Sent: July 12, 2021 4:43 PM 
To: Nicholas Stooshinoff <Nicl1olas.Stooshinoff@ lakefieldlaw.ca>; Norman Boudreau 
<n boudreau @boudreaulaw.ca> 
Cc: Darren Winegarden <DWWinegarden@shaw.ca>; John lsfeld 
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<J1ste1d@boudreau1aw.ca> ; Merv1ni-in1111ps < IVlerv1nf-'111111 gs@gn1111gsco.ca> 
Subject: T-474-20 MARY LINDA WHITFORD ET AL. v. CLINTON WUTTUNEE ET AL. 
[PCO:13676-001] 

With reference to the above noted matter, T-474-20, our Motion Record is too large to 
email. I have posted this particular Motion Record to my firm's website to facilitate service 
and filing. 

For service upon your respective clients is our Motion Record to Strike the Affidavits of 
the Respondents, which may be downloaded here: 
httQs://phillipsco.files.wordpress.com/2021 /07/2021-07-12-motion-record-aQplicants
strike-affidavits-of-the-respondents. pdf 

Please confirm your receipt. 

Yours truly, 
Nathan Phillips, B.A., J.D. 

Phillips & Co. 
Legal Professional Corporation 
Barristers & Solicitors 
2100 Scarth Street, Regina, Sask. S4P 2H6 
Tel : #1 (306) 569-0811 
Fax: #1 (306) 565-3434 

BETWEEN: 

!'age 1 

Court File N11. T◄74-.2Q 

IIEDERAL COURT 

MARY LINDA WHITFORD AND ALICIA l\lOOSOMIN 

AppUunts 
AND: 

(Lll'Ul)N W(,JTTUNEE, LUX BEl'(SQN1 JASON CBAKITA, MANDY 
CUTHAND, DANA FALCON, .BENR.Y GARDIPY, GARY NlCTOINE1 

SAMUU. WlJTTUNE.E., SHAWN WIJTI"UNEE. BURKE RA'ITE. AND RED· 
P.RE.ASANT FIRST NATION 

Respondents 

Appllcatloa ponaan.t to 1.31 and 35 of the Fin.t Nt#ID111 .Electton, Act contutfng 
tbe elfftfoa of Chief and Coundl of die Red Plaea111nt flnt .Nation Electloa 

DRAFT ORDER: MOTION TO F'JLR TflE AFFlDA VIT OF TOMAS 
PRITCHARD (FOR fERLY LIONE BRABANT JR) 

SWORN FEBRUARY 8. 2021 
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THIS COURT ORDERS THAT: 

1. The Applicants may tile lbe affidavit of Tomas Pritchard (formerly Lionel 

Brabant Jr} sworn February 8, 2021; and 

l. Costs of this Motion are fixed in the amount of$1,000, payable forthwith by the 

Respondeots (excluding Burke Rane), 

Paga 1 

Court FDc No. T --474-20 

FEDERAL COURT 
BET\VEEl'I(: 

AND: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applk..m. 

CLINTON WtJTI'UNEE, LUX BENSON, JASON CBAKITA, MANDY 
CtrfBAJ'll'D~DANA FALCON, HENllY GARDJPY, GARY NICTOINEi 

SAMllEL W1JTl1JNEE, SHAWN WlTl'TUNEE, BURKE RATI'E. AND RED 
PHEASANT FIRST NATION 

Rapoadentl 

AppUc■doll purnut tc, 1.31 ud 35 of tb.e Fir# NtJtlon& Ek-f;tu,11s A.ct c:aate,ttag 
tbe elfflic,n e(Chld' and C.,undl of die Rtd Plleuant Ftnt N■don Election 

DRAFT ORDER: MOTION TO STRIKE THE AFFIDAVITS OF THE 
RESPONDENTS (EXCLUDING BURKE RA"O'El 

nos COURT ORDERS THAT: 

1. The affidavits oftbe Respo~nts (excluding Burke Ratte) u sel'\'ed in lhe main 
application are hereby struck from the record. 
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2. The AppJicanis sbaU ~ md file their Applicatic,n Record within 1,4 days of 

this Order. 

J. Responding Application Recordll ..« be ,$el'Ved within 30 days ofdwl Older. 

4. The AppUcanl..'I may servo IDd die the Requisition tor Hearing lbnhwi.th. 

5. COIIS of Ibis Motion .-e ftxed In t;he. ~ · of $10,000, payable forthwith by 

the Rcspon~ts (excluding Bmb Ratim). 

10 
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Date: 20210721 

Docket: T-474-20 

Ottawa, Ontario, July 21, 2021 

PRESENT: Case Management Judge Mandy Aylen 

BETWEEN: 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

Applicants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 

DANA FALCON, HENRY GARDIPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, BURKE RATTE, and RED PHEASANT FIRST NATION 

Respondents 

ORDER 

UPON MOTION by the Respondents, Clinton Wuttunee, Lux Benson, Jason Chakita, 

Mandy Cuthand, Dana Falcon, Henry Gardipy, Gary Nictoine, Samuel Wuttunee, Shawn 

Wuttunee and the Red Pheasant First Nation [the Moving Respondents], heard in writing pursuant 

to Rule 369 of the Federal Courts Rules, for:  

(a) An order from this Honourable Court under Rule 8(1) for an extension of time for the 

Moving Respondents to file two motions: (i) a motion to strike the Applicants’ 

Federal Court Cour federale 
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affidavits; and (ii) a motion for relief from the Applicants’ Directions to Attend; and 

(b) An order that this motion be decided on the basis of written representations pursuant to 

Rule 369 of the Federal Courts Rules; 

CONSIDERING the motion materials filed by the Moving Respondents, including the 

affidavit of Darren W. Winegarden sworn July 15, 2021; 

CONSIDERING the responding motion record filed by the Applicants, who oppose the 

relief sought, asserting that: (a) the affidavit of Mr. Winegarden in support of the motion should 

be struck; (b) that the Moving Respondents have failed to meet any of the requirements set out in 

Hennelly (below); (c) that it is not in the interests of justice to grant the requested extension of 

time; and (d) the Applicants should receive their costs of responding to the motion, payable 

forthwith, on a solicitor and client scale and payable, in part, by Mr. Winegarden personally; 

CONSIDERING that the Respondent, Burke Ratte, does not oppose the relief sought; 

CONSIDERING the reply motion record filed by the Moving Respondents; 

CONSIDERING that a case management conference was held June 18, 2021 to establish 

a schedule for the delivery of motion materials; 

CONSIDERING that following the case management conference, the Court issued an 

Order setting out the schedule for the delivery of motion materials as discussed at the case 

management conference, which Order required that all parties serve and file any moving motion 

records by no later than July 12, 2021; 
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CONSIDERING that the Moving Respondents failed to meet the July 12, 2021 deadline 

for service and filing of their moving motion records and now seek an extension of time to do so; 

CONSIDERING that the evidence before the Court is that counsel for the Moving 

Respondents held a mistaken belief as to the deadline for service and filing of the Moving 

Respondents’ moving motion records, which explanation the Court accepts. Contrary to the 

assertion of the Applicants, the Court does not find that Mr. Winegarden’s affidavit warrants being 

struck pursuant to Rule 82 or otherwise, nor can it be said that his affidavit provides evidence in 

respect of a materially contentious issue; 

CONSIDERING that on a motion for an extension of time pursuant to Rule 8(1) of the 

Federal Courts Rules, the moving party must demonstrate: (i) a continuing intention to pursue the 

motions; (ii) that the motions have some merit; (iii) that no prejudice arises from the delay; and 

(iv) that there is a reasonable explanation for the delay. However, the real test is ultimately that 

justice be done between the parties and thus the failure to give a positive response to one of the 

preceding factors is not necessarily determinative [see Canada (Attorney General) v Hennelly 

(1999), 244 NR 399 (FCA); Alberta v Canada, 2018 FCA 83]; 

CONSIDERING that the Court is satisfied, based on the materials filed by the Moving 

Respondents, the Court’s familiarity with this matter as Case Management Judge and the 

submissions of the parties at the case management conference held June 18, 2021, that the Moving 

Respondents have a continuing intention to pursue the motions, that the motions have some merit, 

that no prejudice arises to the Applicants from the short extension of time sought by the Moving 

Respondents and that the Moving Respondents have offered a reasonable explanation for their 

brief delay; 

4875a



Page: 4 

CONSIDERING that the Court is satisfied that it is in the interests of justice to grant the 

requested extension of time, particularly given how quickly the Moving Respondents attempted to 

remedy their error, the minimal delay caused by the error and the significance of the motions 

sought be brought; 

CONSIDERING that Rule 410(2) of the Federal Courts Rules provides that “unless the 

Court orders otherwise, the costs of a motion for an extension of time shall be borne by the party 

bringing the motion”. While pursuant to Rule 410(2), the party seeking the extension of time prima 

facie bears the burden of costs, the Court has the discretion to make a different cost order [see Abi-

Mansour v Canada (Aboriginal Affairs), 2014 FCA 272]. In this case, the Applicants seek costs in 

the amount of $5,000.00 payable forthwith, $2,000 of which they assert should be ordered payable 

by Mr. Winegarden personally; 

CONSIDERING that the Court is satisfied that the circumstances of this motion do not 

warrant an award of costs payable to the Applicants, yet alone an award of costs payable by counsel 

personally. To the contrary, the Court finds that the Applicants should not have opposed this 

motion and have failed to heed the Court’s repeated warnings (including a recent warning at the 

case management conference held June 18, 2021) regarding the parties’ failure to advance this 

proceeding in an efficient, reasonable and cooperative manner. To the extent that the Applicants 

have incurred significant costs in responding to the request for an extension of time, those costs 

were incurred as a result of an overly aggressive litigation strategy adopted by the Applicants (such 

as, for example, demanding extensive internal documents and particulars from counsel for the 

Moving Respondents regarding their misunderstanding as to the deadline for service and filings of 

their motions), which the Court finds was not warranted. A motion on this nature would typically 
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be, and should have been, dealt with informally through the cooperative efforts of counsel. 

Accordingly, no award of costs will be made on this motion; 

THE COURT ORDERS that: 

1. The Moving Respondents are granted an extension of time to July 23, 2021 to serve and 

file their motion to strike the Applicants’ affidavits and their motion for relief from the 

Applicants’ Directions to Attend [the Respondents’ Motions]. 

2. The deadline for the service and filing of responding motion records to the Respondents’ 

Motions is extended to July 30, 2021. 

3. The deadline for the service and filing of any reply motion records to the Respondents’ 

Motions is extended to August 4, 2021. 

4. There shall be no costs of this motion. 

Blank 

“Mandy Aylen” 

Blank Case Management Judge  
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Date: 20211105 

Docket: A-227-21 

Ottawa, Ontario, November 5, 2021 

Present: LASKIN J.A. 

BETWEEN: 

MARY LINDA WHITFORD and ALICIA MOOSOMIN 

Appellants 

and 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY CUTHAND, 

DANA FALCON, HENRY GARDIPY, GARY NICTOINE, SAMUEL WUTTUNEE, 

SHAWN WUTTUNEE, and RED PHEASANT FIRST NATION 

Respondents 

ORDER 

UPON a motion in writing by the appellants for an order determining the content of the 

appeal book, expediting the appeal, and awarding costs of the motion against the respondents;   

UPON considering the motion records of the appellants and the respondents and the 

appellants’ reply representations, but not the document submitted by the respondents entitled 

“Response to the Applicant’s Reply,” which was not accepted for filing because there is no 

provision in the Rules for the filing of such a document, and no leave to file it was obtained; 
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UPON not being satisfied that it is appropriate in all of the circumstances to expedite this 

appeal, but being satisfied that some relief in respect of the timing of the hearing is warranted; 

UPON noting that the respondents have requested in their written representations in 

response to the appellants’ motion that this Court grant a stay of the underlying proceeding in the 

Federal Court, but have not brought a motion for this relief, so that this request is not properly 

before the Court and will not be considered;  

AND UPON noting that the style of cause in this appeal was not compliant with rule 

67(4) and Form 66; 

THIS COURT ORDERS that 

1. The appeal book in this appeal shall include, together with a copy of this order, the 

items identified in the agreement as to the contents of the appeal book proposed by the 

appellants on September 28, 2021, as well as the materials described by the respondents 

in their written representations on this motion as “all of the Respondents’ submitted 

materials.” 

2. The respondents shall, on or before November 12, 2021, provide the appellants 

with a detailed list of the documents comprising “all of the Respondents’ submitted 

materials.” 

3. The time for the appellants to serve and file the appeal book shall run from 

November 12, 2021. 
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4. The request to expedite this appeal is dismissed, but the appellants may serve and 

file the requisition for hearing at the same time as they file their memorandum of fact and law. 

5. The style of cause in this appeal is amended to the form set out above in this order. 

6. The respondents shall pay to the appellants their costs of this motion, fixed at 

$1,500. 

 “J.B. Laskin” 

J.A. 
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Court File No. A-227-21 

FEDERAL COURT OF APPEAL 

BETWEEN: 

 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Applicants (Appellants) 

AND: 

 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, AND RED PHEASANT 

FIRST NATION 

 

Respondents (Respondents) 

 

AND: 

 

BURKE RATTE 

 

Respondent (Non-party) 

 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

 AGREEMENT AS TO CONTENTS OF APPEAL BOOK 

 
The Appellants and Respondents agree that the following will comprise the contents of 

the Appeal Book in the above-noted matter (terms as defined on page 3 of the Notice 

of Appeal issued September 8, 2021): 

Date Document 

2020-05-21 Motion Record of the Applicants - Motion for Removal of Mr. 

Stooshinoff 

2020-06-02 Motion Record of the Respondents - Motion for Removal of Mr. 

Stooshinoff 

2020-06-05 Direction 

2020-12-14 Direction 

2021-02-01 Direction 

2021-04-06 Amended Notice of Application 

2021-04-07 Order 
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2021-04-26 Order 

2021-06-11 Order 

2021-06-16 Letter from the Applicants to the Federal Court 

2021-06-18 Order 

2021-06-18 Transcript of the case management conference conducted on June 18, 

2021 (referred to at paragraph 111 of the Judgment issued August 30, 

2021) 

2021-06-23 Letter from the Applicants to the Federal Court 

2021-07-12 Motion Record of the Applicants - Appellants' Motion to Strike 

2021-07-23 Motion Record of the Respondents - Motion for Relief from Production 

(excluding caselaw and legislation at pages 54-103) 

2021-07-23 Motion Record of the Respondents - Appellants' Motion to Strike 

(excluding caselaw and legislation at pages 478-553) 

2021-07-30 Motion Record of the Applicants - Motion for Relief from Production 

2021-07-30 Reply Motion Record of the Applicants - Motion for Removal of Mr. 

Stooshinoff 

2021-07-30 Reply Motion Record of the Applicants - Appellants' Motion to Strike 

2021-08-04 Reply Written Representations of the Respondents - Motion for Relief 

from Production 

2021-08-30 Order and Reasons of the Honourable Madam Justice Aylen 

2021-09-08 Notice of Appeal 

2021-09-23 Notice of Cross-Appeal 

2021-09-28 Agreement as to Contents of the Appeal Book 

2021-09-28 Certificate of Completeness of Appeal Book 

 

Consented to in form and substance this 28th day of September, 2021. 

 

PHILLIPS & CO. 

 

 

Per: ____________________________________ 

 Nathan Xiao-Phillips, 

 Solicitors for the Appellants, 

 Mary Linda Whitford and Alicia Moosomin 

 

Consented to in form and substance this 28th day of September, 2021. 

 

Lakefield LLP 

 

 

Per: ____________________________________ 

 Nicholas Stooshinoff, QC 

 Solicitors for the Respondents, 
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CLINTON WUTTUNEE, LUX BENSON, JASON 

CHAKITA, MANDY CUTHAND, DANA FALCON, 

HENRY GARDIPY, GARY NICTOINE, SAMUEL 

WUTTUNEE, SHAWN WUTTUNEE, AND RED 

PHEASANT FIRST NATION 

 

 
CONTACT INFORMATION AND ADDRESS FOR SERVICE 

 

Phillips & Co. 
Barristers & Solicitors 

2100 Scarth Street 

Regina, Saskatchewan S4P 2H6 

T: (306) 569-0811 

F: (306) 565-3434 

Email:  nathanphillips@phillipsco.ca   

Lawyer in charge of file:  Nathan Xiao-Phillips   

 

 

 

TO:  CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, AND RED PHEASANT 

FIRST NATION  

 c/o Nicholas J. Stooshinoff, Q.C., Lakefield LLP, 410, 475-2nd Ave. South, 

Saskatoon, SK. S7K 1P4, Tel: (306) 933-0004 ext. 227, Fax: (306) 933-2006, 

Email: Nicholas.Stooshinoff@lakefieldlaw.ca   

 

TO: BURKE RATTE 

c/o J.R. Norman Boudreau, Boudreau Law, 100-1619 Pembina Highway, 

Winnipeg, MB  R3T 3Y6, Tel: (204) 318-2681, Fax: (204) 477-6057, Email: 

 nboudreau@boudreaulaw.ca 
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~ LAKE FIE LD,LP 

November 12, 2021 

Phillips & Co. 
2100 Scarth Street, 
Regina, Sk. S4P 2H6 

Attention: Nathan Phi1lips 

RE: Whitford v. Wuttunee -A-227-21 
November 5, 2021 Order of the Appeals Court-Appeal Book Contents 

Further to the Order of the Court dated November 5, 2021. Please find the attached documents that we 
will require to be attached to the Appeal Book with respect to the above noted Order of the Appeal Court 
in the A-227-21 Appeal Matter. 

Jointly prepesed-ti-metable dated July 16, 2021; 
Respondents Motion for and Extension of Time to File Documents -Dated July 15, 2021; 
Respondents Motion to Strike the Affidavit Evidence of the Applicants - Dated July 15, 
2021; 
Respondents Motion for Relief to the DTAs Filed by the Applicants - Dated July 15, 2021; 
Direction of the Court, Justice Mandy Aylen - Dated July 19, 2021; 
Respondents Response to the July 12, 2021 Motion of the Applicants to Add Addition 
Affidavit Evidence - Dated July 20, 2021; 
Order of the Court, Justice Mandy Aylen - Dated July 21, 2021; 
Respondents Response to the July 12, 2021 Motion of the Applicants to Strike the 
Respondents Affidavit Evidence - Dated July 23, 2021; 
Motion Record of the Applicants -Motion Record of the Respondents for an Extension of 
Time Dated July 20, 2021; 
Reply Motion Record of the Respondents - Dated July 21, 2021; 
Reply to the Applicants Response - Dated August 3, 2021; and 
The Affidavit of Stephanie Reid - Dated July 29, 2021. 

We trust the forgoing is acceptable given the Order of the Court. Please contact us at your convenience 
should you require any of the materials listed above for the Appeal Book. 

NJS 'dww 

l 
P .. ' 

I 

CC· Federal Court of Appeal/or Canada 
Norman Boudreau, Boudreau Law 

306 933 0004 I 306 933 2006 (fax) I lakefieldlaw.ca 
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PHILLIPS & CO. 
 

PHILLIPS LEGAL PROFESSIONAL CORPORATION 
Mervin C. Phillips, B.S.W., LL.B., LL.M. 
Leane Phillips, B.A., J.D. 

Nathan Phillips, B.A., J.D. 

 

Nathan Xiao-Phillips 
nathanphillips@phillipsco.ca 

T: 306.569.0811 
F: 306.565.3434 
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November 13, 2021 

Attention: Nicholas Stooshinoff, QC 

Lakefield  

Suite 410, 475 2nd Avenue S 

Saskatoon, Saskatchewan S7K 1P4 

              

Re:  Mary Linda Whitford, et al. v Clinton Wuttunee, et al. A-227-21 and A-274-21 

 

Our letters/emails dated November 5, 8, and 9, 2021, in relation to A-227-21 and A-274-21 

I continue to await your reply to my above noted correspondence.  Please immediately advise 

whether you intend to reply. 

 

Your letter dated November 12, 2021, in relation to A-227-21 

I bring Rule 343(2) to your attention: 

343 (2) The parties shall include in an appeal book only such documents, exhibits and 

transcripts as are required to dispose of the issues on appeal. 

 

The Appellants have several concerns as to the 12 documents identified in your letter dated 

November 12, 2021.  With reference to those documents and using the titles that you have 

identified in your letter dated November 12, 2021: 

 

1. “Jointly proposed timetable dated July 16, 2021;” 

This document appears to be irrelevant.  Please advise as to the specific ground of 

appeal or cross-appeal in A-227-21 that you suggest that this document is relevant.  

  

2. “Respondents Motion for and Extension of Time to File Documents - Dated July 15, 

2021;” 

This document appears to be irrelevant.  Please advise as to the specific ground of 

appeal or cross-appeal in A-227-21 that you suggest that this document is relevant.   

 

3. “Respondents Motion to Strike the Affidavit Evidence of the Applicants - Dated July 

15, 2021;” 

No such document exists.  With reference to the Federal Court docket in T-474-20, 

please identify the document number so that the Appellants may further review this 

matter. 
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4. “Respondents Motion for Relief to the DTAs Filed by the Applicants - Dated July 15, 

2021; 

No such document exists.  With reference to the Federal Court docket in T-474-20, 

please identify the document number so that the Appellants may further review this 

matter. 

 

5. “Direction of the Court, Justice Mandy Aylen - Dated July 19, 2021;” 

This document appears to be irrelevant.  Please advise as to the specific ground of 

appeal or cross-appeal in A-227-21 that you suggest that this document is relevant.   

 

This document is also outside the scope of further documents permitted by 

paragraphs 1-2 of the Order of the Honourable Mr. Justice John B. Laskin issued 

November 5, 2021.  Namely, “all of the Respondents’ submitted materials.” 

 

6. “Respondents Response to the July 12, 2021 Motion of the Applicants to Add Addition 

Affidavit Evidence - Dated July 20, 2021;” 

No such document exists.  With reference to the Federal Court docket in T-474-20, 

please identify the document number so that the Appellants may further review this 

matter. 

 

7. “Order of the Court, Justice Mandy Aylen - Dated July 21, 2021;” 

This document appears to be irrelevant.  Please advise as to the specific ground of 

appeal or cross-appeal in A-227-21 that you suggest that this document is relevant. 

 

This document is also outside the scope of further documents permitted by 

paragraphs 1-2 of the Order of the Honourable Mr. Justice John B. Laskin issued 

November 5, 2021.  Namely, “all of the Respondents’ submitted materials.” 

   

8. “Respondents Response to the July 12, 2021 Motion of the Applicants to Strike the 

Respondents Affidavit Evidence - Dated July 23, 2021;” 

Paragraph 2 of the Order of the Honourable Mr. Justice John B. Laskin issued 

November 5, 2021, permitted inclusion into the appeal book of the documents 

identified in the September 28, 2021, Agreement as to Contents of the Appeal Book 

proposed by the Appellants.  The document you appear to refer to is already 

included in the September 28, 2021, Agreement as to Contents of the Appeal Book 

as follows: 

2021-07-23 Motion Record of the Respondents - Appellants' Motion to 

Strike (excluding caselaw and legislation at pages 478-553) 
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If you suggest that this document including caselaw and legislation should be 

included in the appeal book, please advise. 

 

9. “Motion Record of the Applicants -Motion Record of the Respondents for an 

Extension of Time Dated July 20, 2021;” 

This document appears to be irrelevant.  Please advise as to the specific ground of 

appeal or cross-appeal in A-227-21 that you suggest that this document is relevant.   

 

10. “Reply Motion Record of the Respondents - Dated July 21, 2021;” 

With reference to the Federal Court docket in T-474-20, please confirm that you 

are referring to document # 115.  If so, this document appears to be irrelevant.  

Please advise as to the specific ground of appeal or cross-appeal in A-227-21 that 

you suggest that this document is relevant.   

 

11. “Reply to the Applicants Response - Dated August 3, 2021; and” 

No such document exists.  With reference to the Federal Court docket in T-474-20, 

please identify the document number so that the Appellants may further review this 

matter. 

 

12. “The Affidavit of Stephanie Reid - Dated July 29, 2021.” 

No such document exists.  With reference to the Federal Court docket in T-474-20, 

please identify the document number so that the Appellants may further review this 

matter. 

The appeal in A-227-21 has already been substantially delayed by your failure to reply to our 

several communications in relation to the appeal book.  Following same, my clients were required 

to bring a motion in relation to the appeal book.  Pursuant to paragraph 6 of the Order of the 

Honourable Mr. Justice John B. Laskin issued November 5, 2021, costs of $1,500 were awarded 

against your clients.  While the November 5 Order permitted you 7 days to November 12 to provide 

a “detailed list of the documents comprising ‘all of the Respondents’ submitted materials.’ ”, 

inexplicably you waited until 4:16 pm on November 12, 2021, to provide a vague list of documents 

that are irrelevant, non-existent, and/or outside of the scope of those documents permitted by the 

November 5 Order.   

 

My clients will not tolerate any further delay.  The appeal book will be filed on November 16, 

2021.  To do so, any further documents to be included therein must be determined no later than 2 

pm on November 15, 2021.  With reference to each of the 12 documents that you have demanded 

be included in the appeal book, I respectfully request your direct reply to the concerns expressed 

in this letter no later than noon on November 15, 2021.   
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Should your clients persist with their demand that several voluminous and ultimately irrelevant 

documents be included in the appeal book, that conduct will form one of the grounds upon which 

my clients will seek solicitor and client costs in relation to this appeal. 

 

 

Yours truly, 

 

PHILLIPS & CO. 

 

Per: 

 

 Nathan Xiao-Phillips 

 

 

CC. Norman Boudreau  

l'V 
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Court File No. A-227-21 

FEDERAL COURT OF APPEAL 

BETWEEN: 

 

MARY LINDA WHITFORD AND ALICIA MOOSOMIN 

 

Appellants 

AND: 

 

CLINTON WUTTUNEE, LUX BENSON, JASON CHAKITA, MANDY 

CUTHAND, DANA FALCON, HENRY GARDIPY, GARY NICTOINE, 

SAMUEL WUTTUNEE, SHAWN WUTTUNEE, AND RED PHEASANT 

FIRST NATION 

 

Respondents 

 

Application pursuant to s.31 and 35 of the First Nations Elections Act contesting 

the election of Chief and Council of the Red Pheasant First Nation Election  

 

CERTIFICATE OF COMPLETENESS OF APPEAL BOOK 

 

Subject to the concerns expressed in Tab 33 to this appeal book in relation to which 

there has been no reply from the Respondents, I, Nathan Xiao-Phillips, solicitor of the 

Appellants, certify that the contents of the appeal book in this appeal are complete and 

legible. 

Dated at Regina, Saskatchewan, this 16th day of November, 2021 

 

PHILLIPS & CO. 

 

 

Per: ______________________________ 

 Nathan Xiao-Phillips, 

 Solicitors for the Appellants, 

 Mary Linda Whitford and Alicia Moosomin 
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Phillips & Co. 
Barristers & Solicitors 

2100 Scarth Street 

Regina, Saskatchewan S4P 2H6 

T: (306) 569-0811 

F: (306) 565-3434 

Lawyer in charge of file:  Nathan Xiao-Phillips 
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